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I N  TH E  S E N A T E  BY TH E  RESOURCES COMM ITTEE

CS FOR S E N A T E  B I L L  N O . 140 (R e s o u r c e s )

IN  TH E  L E G IS L A T U R E  O F THE S T A T E  O F  A LA S K A  

S IX T E E N T H  L E G IS L A T U R E  -  F IR S T  S E S S IO N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  b i g  gam e h u n t i n g  an d  t o  t h e

r e g u l a t i o n  o f  b i g  game an d  m a r in e  mammal g u i d e - o u t -  

f i t t i n g ,  t r a n s p o r t a t i o n ,  a n d  o t h e r  c o m m e r c ia l s e r ­

v i c e s  f o r  b i g  game h u n t e r s ;  c r e a t i n g  t h e  B ig  Game 

C o m m e r c ia l S e r v i c e s  B o a r d ;  r e l a t i n g  t o  p r e s u m p t iv e  

s e n t e n c e s  f o r  v i o l a t i o n  o f  c e r t a i n  b i g  game commer­

c i a l  s e r v i c e s  s t a t u t e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c ­

t i v e  d a t e . "

BE I T  EN AC TED  BY TH E  L E G IS L A T U R E  OF TH E  S T A T E  OF A L A S K A :

* S e c t i o n  1 . AS  0 8 .0 1 .0 1 0 (1 0 )  i s  r e p e a le d  and  r e e n a c t e d  t o  r e a d :

(10) B ig  Game C o m m e rc ia l S e r v i c e s  B o a r d  (AS  0 8 .5 4 .3 0 0 ) ;

*  S e c .  2 . A S  0 8 .0 3 .0 1 0 ( c ) (20) i s  r e p e a le d  and  r e e n a c t e d  t o  r e a d :

(20) B ig  Game C o m m e rc ia l S e r v i c e s  B o a rd  (AS  0 8 .5 4 .3 0 0 ) —  

J u n e  30, 1993.

* S e c .  3 . A S  0 8 .5 4  i s  am ended  b y  a d d in g  new  s e c t i o n s  t o  r e a d :

A R T IC L E  4 . B IG  GAME COM M ERCIAL S E R V IC E S  BOARD.

S e c .  0 8 .5 4 .3 0 0 . C R E A T IO N  AND  M EM BERSH IP  O F  BOARD. (a ) F o r  th e  

p u r p o s e s  o f  l i c e n s i n g  an d  r e g u l a t i n g  t h e  a c t i v i t i e s  o f  p r o v i d e r s  o f  

c o m m e r c ia l  s e r v i c e s  t o  b i g  game h u n te r s  i n  t h e  i n t e r e s t  o f  t h e  s t a t e 's  

w i l d l i f e  r e s o u r c e s  t h e r e  i s  c r e a t e d  t h e  B ig  Game C o m m e rc ia l S e r v i c e s

B o a r d .  F o r  a d m i n i s t r a t i v e  p u r p o s e s ,  t h e  b o a r d  i s  i n  t h e  D e p a r tm e n t o f

Com m erce an d  E c o n o m ic  D e v e lo p m e n t .

(b )  T h e  b o a r d  c o n s i s t s  o f  n in e  m em bers :

(1) tw o  m em bers who a r e  l i c e n s e d  g u i d e - o u t f i t t e r s ;
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(2 ) tw o  m em bers w ho  a r e  l i c e n s e d  t r a n s p o r t e r s ,  on e  o f  whom 

m u s t b e  e n g a g e d  i n  t h e  b u s in e s s  o f  p r o v i d i n g  a i r  t r a n s p o r t a t i o n  s e r ­

v i c e s  >

(3 ) o n e  m em ber w h o 'h o l d s  a c o m m e r c ia l u s e  p e r m i t ,  b u t  d o e s  

n o t  h o ld  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  o r  a t r a n s p o r t e r  l i c e n s e

(4 ) o n e  m em ber o f  t h e  B o a rd  o f  Game who i s  c h o se n  b y  th e  

B o a rd  o f  Game and  who d o e s  n o t  h o ld  a c o m m e r c ia l u s e  p e r m i t ;

(5 ) o n a  m em ber who r e p r e s e n t s  N a t i v e  l a n d h o l d e r s ;  an d

(6 ) tw o  p u b l i c  m em bers .
II

S e c .  0 8 .5 4 .3 1 0 . D U T IE S  AND  POWERS, (a )  T h e  b o a r d  s h a l l

j|
J (1 ) p r e p a r e ,  g r a d e ,  and  a d m in i s t e r

(A )  a w r i t t e n  a n d  o r a l  e x a m in a t io n  o f  a n  a p p l i c a n t  f o r  

a  g u i d e - o u t f i t t e r  l i c e n s e  t h a t  r e q u i r e s  d e m o n s t r a t io n  t h a t  th e  

a p p l i c a n t  i s  q u a l i f i e d  g e n e r a l l y  t o  p r o v i d e  g u i d e - o u t f i t t e d  h u n ts  

a n d , i n  p a r t i c u l a r ,  t o  g u i d e - o u t f i t  i n  e a c h  game m anagem en t u n i t  

t h e  a p p l i c a n t  h a s  s e l e c t e d ;  i f  an  a p p l i c a n t  d e m o n s t r a t e s  l i m i t e d  

a b i l i t y  t o  r e a d  o r  w r i t e  t h a  E n g l i s h  la n g u a g e ,  t h e  e n t i r e  e x a m in ­

a t i o n  s h a l l  b e  a d m in i s t e r e d  o r a l l y ;  an d

(B) an  o r a l  e x a m in a t io n  o f  a  g u i d e - o u t f i t t e r  who  s e e k s  

a n  am endm ent o f  a  gam e m anagem en t u n i t  c e r t i f i c a t i o n ;  t h e  e x a m in ­

a t i o n  m u s t r e q u i r e  d e m o n s t r a t io n  t h a t  t h e  g u i d e - o u t f i t t e r  i s  

q u a l i f i e d  t o  p r o v i d e  g u i d e - o u t f i t t e d  h u n t s  i n  e a ch  new  game

m anagem en t u n i t  f o r  w h ic h  t h e  g u i d e - o u t f i t t e r  s e e k s  t o  b e  c e r t i ­

f i e d ;

(2 ) d e t e r m in e  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  c l a s s - A  

a s s i s t a n t  g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  a n d  a s s i s ­

t a n t  g u i d e - o u t f i t t e r  l i c e n s e s  and  a u t h o r i z e  t h e  is s u a n c e  o f  l i c e n s e s  

t o  t h o s e  w h o  q u a l i f y ;
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(3) e s t a b l i s h  p e r fo r m a n c e  s t a n d a r d s  f o r  p r o v i d e r s  o f  b ig  

game c o m m e r c ia l s e r v i c e s  an d  r e g u l a t e  t h e  a c t i v i t i e s  o f  t h e s e  p r o v i d ­

e r s ;

(4) c o m p i le ,  m a in t a in ,  and  p u b l i s h  an  a n n u a l r e g i s t e r  o f  

b i g  game c o m m e r c ia l s e r v i c e  p r o v i d e r s  s u b j e c t  t o  t h i s  c h a p t e r  who h a ve  

n o t  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  s t a t e  o r  f e d e r a l  s t a t u t e  o r  

r e g u l a t i o n  r e l a t i n g  t o  t h e  p r o v i s i o n  o f  b i g  game c o m m e r c ia l  s e r v i c e s ;  

a b i g  gam e c o m m e r c ia l s e r v i c e s  p r o v i d e r  l i s t e d  i n  t h e  r e g i s t e r  w hose 

l i c e n s e  o r  p e r m i t  i s  r e v o k e d  o r  s u s p e n d e d  s h a l l  b e  r e m o ve d  fr o m  th e  

r e g i s t e r  w h i l e  t h e  p r o v i d e r 's  l i c e n s e  o r  p e r m i t  i s  r e v o k e d  o r  s u s ­

p e n d e d  ;

(5) p r o h i b i t  g u i d e - o u t f i t t i n g ,  t r a n s p o r t i n g ,  a n d  o t h e r  b ig  

game c o m m e r c ia l  s e r v i c e s  a c t i v i t i e s  t h a t  a r e  u n s p o r t s m a n l ik e ,  u n e th ­

i c a l ,  u n s a f e ,  a g a i n s t  p r i n c i p l e s  o f  game c o n s e r v a t i o n ,  d e g r a d in g  t o  a 

p r o f e s s i o n  s u b j e c t  t o  t h i s  c h a p t e r ,  o r  t h a t  a d v e r s e l y  a f f e c t  n a t u r a l  

r e s o u r c e s ;

(<>) a f t e r  a  h e a r in g ,  r e v o k e ,  s u s p e n d , o r  d e n y  r e n e w a l  o f  a 

l i c e n s e  o r  p e r m i t  u n d e r  AS 0 8 .5 4 .5 0 0  -  0 8 .5 4 .5 1 0 ;

(7) a u t h o r i z e  i s s u a n c e  o f  t r a n s p o r t e r  l i c e n s e s ;

(8 ) a u t h o r i z e  i s s u a n c e  o f  c o m m e r c ia l u s e  p e r m i t s ;

(9 ) m e a t a t  l e a s t  t w i c e  a n n u a l l y ,  o n c e  i n  A n c h o r a g e  and 

o n c e  i n  a n o t h e r  m u n i c i p a l i t y ;

(10) p r o v i d e  f o r  r e g i s t r a t i o n  o f  h u n t in g  cam ps a n d  f a c i l ­

i t i e s  u s e d  b y  p e r s o n s  who a r e  l i c e n s e d  o r  who h o ld  a p e r m i t  u n d e r  t h i s  

c h a p t e r .

(b ) T h e  b o a r d  m ay

(1) e s t a b l i s h ,  s u b j e c t  t o  t h e  p r i o r  a p p r o v a l  o f  t h e  com m is ­

s i o n e r  o f  f i s h  an d  ga m e , a r e s o u r c e -b a s e d  m anagem en t s y s te m  f o r  a l l o ­

c a t i n g  a c c e s s  t o  b i g  gam e h u n t in g  o p p o r t u n i t i e s  am ong g u i d e - o u t f i t t e r s
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l i c e n s e d  u n d e r  t h i s  c h a p te r ?

(2 ) e s t a b l i s h  t h e  l e v e l  o f  s u p e r v i s i o n  t h a t  a  g u i d e - o u t ­

f i t t e r  s h a l l  p r o v i d e  f o r  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r s  a n d  a s s i s ­

t a n t  g u i d e - o u t f i t t e r s  w ho  a r e 1e m p lo y e d  b y  t h e  g u i d e - o u t f i t t e r .J
S e c .  0 8 .5 4 .3 2 0 . BOARD R E G U L A T IO N S . T h e  b o a r d  s h a l l  a d o p t  p r o c e ­

d u r a l  an d  s u b s t a n t i v e  r e g u l a t i o n s  r e q u i r e d  b y  t h l B  c h a p t e r  o r  r e a s o n ­

a b l y  n e c e s s a r y  f o r  i t s  a d m i n i s t r a t i o n .

S e c .  0 8 .5 4 .3 3 0 . BOARD A S S IS T A N C E . T h e  D e p a r tm e n t  o f  F i s h  and 

Game, D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  a n d  D e p a r tm e n t  o f  P u b l i c  S a f e t y  

s h a l l  p r o v i d e  t h a  b o a r d  w i t h  i n f o r m a t i o n ,  d a t a ,  o r  t e c h n i c a l  a s s i s ­

t a n c e  r e q u e s t e d  b y  t h o  b o a r d  f o r  t h e  p u r p o s e s  o f  l i c e n s i n g  and  r e g ­

u l a t i n g  t h e  a c t i v i t i e s  o f  p r o v i d e r s  o f  c o m m e r c ia l  s e r v i c e s  t o  b i g  game 

h u n t e r s .

A R T IC L E  5 . L IC E N S IN G .

S e c .  0 8 .5 4 .3 5 0 . G U ID E -O U T F IT T E R  L IC E N S E .  (a )  A  n a t u r a l  p e r s o n  

i s  e n t i t l e d  t o  a g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(1 ) i s  21 y e a r s  o f  a g e  o r  o l d e r ;

(2 ) h a s  p r a c t i c a l  f i e l d  e x p e r i e n c e  i n  t h e  h a n d l in g  o f  

f i r e a r m s ,  h u n t i n g ,  j u d g in g  t r o p h i e s ,  f i e l d  p r e p a r a t i o n  o f  m ea t and 

t r o p h i e s ,  f i r s t  a i d ,  p h o to g r a p h y ,  a n d  r e l a t e d  g u i d e - o u t f i t t i n g  a c t i v i ­

t i e s ;

(3 ) i s  f a m i l i a r  w i t h  t h e  t e r r a i n  a n d  t r a n s p o r t a t i o n  p r o b ­

lem s  i n  t h e  game m a na gem en t u n i t  f o r  w h ic h  t h e  l i c e n s e  i s  r e q u e s t e d ;

(4 ) h a s  p a s s e d  t h e  q u a l i f i c a t i o n  e x a m in a t io n s  p r e p a r e d  and 

a d m in i s t e r e d  b y  t h e  b o a r d ;

(5 ) h a s  d e m o n s t r a t e d  t o  t h e  b o a r d  s u f f i c i e n t  s ta n d a r d s  o f  

c o m p e te n c e  a n d  e t h i c a l  c o n d u c t  and  h a s  n o t  b e e n  c o n v i c t e d  o f  a s t a t e  

o r  f e d e r a l  h u n t i n g  o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  w i t h i n  

t h e  l a s t  f i v e  y e a r s  f o r  w h ic h  t h e  p e r s o n  w a s  f i n e d  m ore th a n  $500 o r

C S S B  1 4 0 ( R e s )  - 4 -
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im p r is o n e d  f o r  m ore  t h a n  f i v e  d a y s ;

(6) h a s  l e g a l l y  h u n te d  i n  t h e  s t a t e  f o r  p a r t  o f  e a c h  o f  an y  

f i v e  y e a r s  i n  a m a nn er  d i r e c t l y  c o n t r i b u t i n g  t o  t h e  p e r s o n 's  e x p e r i ­

e n c e  and  c o m p e te n c y  a s  a g u id e uo u t f i t t e r ;

(7) h a s  b e e n  l i c e n s e d  a s  t id  p e r fo r m e d  t h e  s e r v i c e s  o f  a 

c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  i n  th e  

s t a t e  f o r  a  p a r t  o f  e a c h  o f  t h r e e  y e a r s ,  o r  haB  g u i d e - o u t f i t t e d  i n  th e  

s t a t e  f o r  a p a r t  o f  e a c h  o f  t h r e e  y e a r s  u n d e r  a  m a r in e  mammal g u i d e -  

o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  AS  Q 8 .5 4 .3 6 0 ;

(8) h a s  d e m o n s t r a t e d  a c u r r e n t  k n o w le d g e  o f  f i s h i n g ,  h u n t ­

i n g ,  and g u i d e - o u t f i t t i n g  r e g u l a t i o n s ;

(9) i s  c a p a b le  o f  p e r fo r m in g  t h e  e s s e n t i a l  d u t i e s  a s s o c i ­

a t e d  w i t h  g u i d e - o u t f i t t i n g ;

(10) h a s  b e e n  f a v o r a b l y  recom m ended  i n  w r i t i n g  b y  s i x  b ig  

gam e h u n t e r s ,  tw o  f o r  e a c h  y e a r  o f  t h e  p e r s o n 's  m o s t  r e c e n t  t h r e e  

y e a r s  a s  a  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a s s i s t a n t  g u i d e - o u t ­

f i t t e r ,  w h en  t h e  p e r s o n  h a s  g u i d e - o u t f i t t e d  o r  a s s i s t e d  i n  g u i d e - o u t ­

f i t t i n g  a s  a  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a s s i s t a n t  g u i d e - o u t ­

f i t t e r ,  w h o se  r e c o m m e n d a t io n s  h a v e  b e e n  s o l i c i t e d  b y  t h e  b o a r d  fr o m  a 

l i s t  p r o v i d e d  b y  t h e  a p p l i c a n t ;

(11) p o s s e s s e s  a b u s in e s s  l i c e n s e  t o  p r o v i d e  g u i d e - o u t ­

f i t t i n g  s e r v i c e s ;  an d

(12) h a s  p a i d  t h e  l i c e n s e  f e e  an d  c o m m e r c ia l u s e  p e r m i t

f e e .

(b) A  g u i d e - o u t f i t u e r  m ay c o n t r a c t  t o  g u i d e - o u t f i t  h u n ts  f o r  b ig

ga m e .

S e c .  0 8 .5 4 .3 6 0 . M AR IN E  MAMMAL G U ID E -O U T F IT T E R  L IC E N S E .  (a )  The  

b o a r d  may i s s u e  a m a r in e  mammal g u i d e - o u t f i t t e r  l i c e n s e  t o  a n a t u r a l  

p e r s o n  who a p p l i e s  t o  g u i d e - o u t f i t  a h u n t  f o r  a s p e c i f i c  s p e c i e s  o f
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m a r i n e  mammal i n  a  s p e c i f i c a l l y  d e s i g n a t e d  a r e a  i f  t h e  p e r s o n
(1) i s  21 y e a r s  o f  a g e  o r  o l d e r ;

(2) h a s ,  f o r  a t  l e a s t  10 y e a r s ,  r e s i d e d  and  h u n t e d  i n  t h e  
a r e a  o f  t h e  3 ta t i»  i n  w h i c h  t h e 1 a p p l i c a n t  i s  t o  g u i d o - o u t f i t ;4

(3) i s  a b l e  t o  p e r f o r m  t h e  d u t i e s  o f  a m a r i n e  mammal g u id e-

o u t f i t t e r ;
(4 ) h a s  d e m o n s t r a t e d  k n ow le d g e  o f  t h e  f o l l o w i n g  a r e a s  t o  a n  

e x t e n t  a n d  d e g r e e  s a t i s f a c t o r y  t o  t h e  b o a r d :
(A ) c u r r e n t  f i s h  and  game l a w s  a n d  r e g u l a t i o n s ;
( B )  r e l e v a n t  c h a r a c t e r i s t i c s  o f  t h e  s p e c i f i c  s p e c i e s  

t o  b e  h u n t e d ;
( C )  f i e l d  p r e p a r a t i o n  o f  t r o p h i e s ;

(D) c a r e  o f  gam e m e a t;

( E )  u s e  o f  g u i d e - o u t f i t t i n g  g e a r ;
(F )  f i r e a r m  s a f e t y ;

(G) p r a c t i c a l  f i r s t  a i d ;  an d

(K) b o o k in g  a n d  c o n t r a c t i n g  h u n t s ;

(5 ) h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t i n g  a s t a t e  o r  f e d e r a l  

gam e o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u la t i o n  d u r in g  t h e  p r e v io u s  

f i v e  y e a r s  f o r  w h ic h  t h e  p e r s o n  w as  f i n e d  m ore th a n  $500 o r  im p r is o n e d

f o r  m ore  th a n  f i v e  d a y s ;

(6 ) p o s s e s s e s  a  b u s in e s s  l i c e n s e  t o  p r o v i d e  g u i d e - o u t ­

f i t t i n g  s e r v i c e s ;  an d

(7 ) h a s  p a id  t h e  l i c e n s e  f e e  and  c o m m e r c ia l u s e  p e r m i t  f e e .  

(b )  A  m a r in e  mammal g u i d e - o u t f i t t e r  m ay c o n t r a c t  t o  g u i d e - o u t f i t

h u n ts  f o r  s p e c i e s  o f  m a r in e  mammals f o r  w h ic h  t h e  m a r in e  mammal g u id e ~  

o u t f i t t e r  l i c e n s e  i s  i s s u e d .

S e c .  0 8 .5 4 .3 7 0 . RENEW AL O F  G U ID E -O U T F IT T E R  L IC E N S E  AND M AR INE 

MAMMAL G U ID E -O U T F IT T E R  L IC E N S E .  (a ) An  a p p l i c a n t  f o r  r e n e w a l o f  a 
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g u i d e - o u t f i t t e r  l i c e n s e  o r  a m a r in e  mammal g u i d e - o u t f i t t e r  l i c e n s e  

s h a l l  s u b m it  w i t h  t h e  a p p l i c a t i o n  f o r  r e n e w a l

(1 ) t h e  h u n t  r e c o r d  r e q u i r e d  u n d e r  AS  0 8 .5 4 .5 5 0  f o r  th e  

p e r i o d  c o v e r e d  b y  t h e  c u r r e n t  l i c e n s e ;

(2 ) t h e  l i c e n s e  f e e  f o r  t h e  n e x t  l i c e n s i n g  p e r i o d ;  an d

(3 ) t h e  c o m m e r c ia l  u s e  p e r m i t  f e e  f o r  t h e  n e x t  l i c e n s i n g

p e r i o d .

(b ) T h e  d e p a r tm e n t  m ay n o t  r e n e w  a l i c e n s e  u n d e r  t h i s  s e c t i o n  

u n le s s  a l l  f e e s  h a v e  b e e n  p a i d  i n . f u l l  an d  t h e  h u n t  r e c o r d  h a s  b een  

f i l e d .

S e c .  0 8 .5 4 .3 8 0 . C L A S S -A  A S S IS T A N T  G U ID E -O U T F IT T E R  L IC E N S E .  (a) 

A  n a t u r a l  p e r s o n  i s  e n t i t l e d  t o  a  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  

l i c e n s e  i f  t h e  p e r s o n

(1 ) h a s  b e e n  e m p lo y e d  f o r  a t  l e a s t  o n e  s e a s o n  a s  a  l i c e n s e d  

a s s i s t a n t  g u i d e - o u t f i t t e r ;  a n d

(2 ) h a s  h a d  a t  l e a s t  10 y e a r s  h u n t in g  e x p e r i e n c e  i n  th e  

game m anagem en t u n i t  i n  w h ic h  t h e  p e r s o n  i s  t o  b e  e m p lo y e d ;  m i l i t a r y  

s e r v i c e  o u t s i d e  t h e  s t a t e  f o r  n o t  m ore  th a n  t h r e e  y e a r s  i.1 be  

a c c e p t e d  a s  p a r t  o f  t h e  r e q u i r e d  10 y e a r s  h u n t in g  6:

(b ) A  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r

(1 ) m ay n o t  c o n t r a c t  t o  g u i d e - o u t f i t  h u n t s ;

(2 ) s h a l l  b e  u n d e r  t h e  s u p e r v i s i o n  o f  a  g u i d e - o u t f i t t e r  who 

h a s  c o n t r a c t e d  w i t h  t h e  c l i e n t  f o r  whom t h e  c l a s s - A  a s s i s t a n t  g u i d e -  

o u t f i t t e r  i s  c o n d u c t in g  t h e  h u n t ;  a n d

(3 ) m ay t a k e  c h a r g e  o f  a  camp and  c o n d u c t  g u i d e - o u t f i t t e r  

a c t i v i t i e s  fr o m  i t  w i t h o u t  t h e  g u i d e - o u t f i t t e r  b e in g  p r e s e n t  i n  th e  

a r e a  i f  t h e  g u i d e - o u t f i t t e r  i s  s u p e r v i s i n g  t h e  g u i d e - o u t f i t t i n g  a c t i v ­

i t i e s .

S e c .  0 8 .5 4 .3 9 0 . A S S IS T A N T  G U ID E -O U T F IT T E R  L IC E N S E .  (a ) A
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n a t u r a l  p a r s o n  i s  e n t i t l e d  t o  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  i f  

t h e  p e r s o n

(1) i s  18 y e a r s  o f  a g e  o r  o l d e r ;

(2) p a s s e s  an  e x a m ih a t io n  a d m in i s t e r e d  b y  t h e  b o a r d ;

(3) h a s  h u n te d  i n  t h e  s t a t e  i n  tw o  o f  t h e  l a s t  f i v e  y e a r s ;

(4) h a s  d e m o n s t r a t e d  p r a c t i c a l  k n o w le d g e  o f  f i r s t  a i d  and

c a r d io p u lm o n a r y  r e s u s c i t a t i o n ;

(5) i s  i n  so u n d  p h y s i c a l  c o n d i t i o n ;  and

(6) m e e ts  a d d i t i o n a l  q u a l i f i c a t i o n s  t h a t  t h e  b o a r d  may

e s t a b l i s h .

(b) An  a s s i s t a n t  g u i d e - o u t f i t t e r

(1) m ay n o t  c o n t r a c t  t o  g u i d e - o u t f i t  h u n t s ;  an d

(2) s h a l l  b e  e m p lo y e d  b y  a  g u i d e - o u t f i t t e r  a n d  u n d e r  th e

s u p e r v i s i o n  o f  a  g u i d e - o u t f i t t e r  o r  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r

a t  a l l  t i m e s  w h i l e  t h e  a s s i s t a n t  g u i d e - o u t f i t t e r  i s  i n  t h e  f i e l d  on 

g u i d e - o u t f i t t e d  h u n t s .

S e c .  0 8 .5 4 .4 0 0 . TRANSPO RTER  L IC E N S E .  (a )  A  p e r s o n  i s  e n t i t l e d  

t o  a t r a n s p o r t e r  l i c e n s e  i f  t h e  p e r s o n

(1) a p p l i e s  on  a  fo rm  p r o v i d e d  b y  t h e  d e p a r tm e n t ;

(2) p a y s  t h e  l i c e n s e  f e e ;

(3) p a y s  t h e  c o m m e r c ia l u s e  p e r m i t  f e e ;

(4) p r o v i d e s  p r o o f  o f

(A ) a n  a i r  t a x i / c o m m e r c ia l  o p e r a t o r  c e r t i f i c a t e  is s u e d  

b y  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  14 C . F . R .  P a r t  135, 

i f  t h e  p e r s o n  p r o v i d e s  a i r  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  game 

h u n t e r s ;

(B ) l i c e n s u r e  b y  t h e  C o a s t  G u a rd  t o  c a r r y  p a s s e n g e r s  

f o r  h i r e ,  i f  t h e  p e r s o n  p r o v i d e s  w a t e r  t r a n s p o r t a t i o n  s e r v i c e s  t o  

b i g  gam e h u n t e r s  and  i f  l i c e n s u r e  i s  r e q u i r e d  b y  t h e  C o a s t  G u a rd ;

C S S B  1 4 0 (Res) - 8 -
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and

(5 ) h a s  a  b u s in e s s  l i c e n s e  t o  t r a n s p o r t  b ig  gam e h u n t e r s .

(b ) A  t r a n s p o r t e r  m ay p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  f o r  com­

p e n s a t io n  t o  b i g  game h u n t e r s .  A  t r a n s p o r t e r  may n o t  p r o v i d e  a n y  

s e r v i c e  i n  t h e  f i e l d  t o  b i g  game h u n te r s  o t h e r  th a n  t r a n s p o r t a t i o n ,  

e x c e p t  t h a t  a  t r a n s p o r t e r  may p r o v i d e  a c co m m o d a tio n s  i n  t h e  f i e l d  a t  a 

p e rm a n en t l o d g e ,  h o u s e ,  o r  c a b in  ow ned  b y  th « i t r a n s p o r t e r  o r  o n  a b o a t  

w i t h  p e r m a n e n t l i v i n g  q u a r t e r s  l o c a t e d  on  s a l t  w a t e r .

(c ) A n  a p p l i c a n t  f o r  r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  s h a l l  

s u b m it  w i t h  t h e  a p p l i c a t i o n  f o r  r e n e w a l

(1 )  an  a c t i v i t y  r e p o r t  on  a fo rm  p r o v i d e d  b y  t h e  d e p a r tm e n t  

f o r  t h e  p e r i o d  c o v e r e d  b y  t h e  c u r r e n t  l i c e n s e ;  an a c t i v i t y  r e p o r t  

s h a l l  c o n t a i n  i n f o r m a t i o n  r e q u i r e d  b y  t h e  b o a r d  b y  r e g u l a t i o n ;

(2 ) t h e  l i c e n s e  f e e  f o r  t h e  n e x t  l i c e n s i n g  p e r i o d ;

(3 ) t h e  c o m m e r c ia l u s e  p e r m i t  f e e  f o r  t h e  n e x t  l i c e n s i n g  

p e r i o d ;  an d

(4 ) p r o o f  o f

(A )  an  a i r  t a x i / c o m m e r c ia l  o p e r a t o r  c e r t i f i c a t e  is s u e d  

b y  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  14 C . F . R .  P a r t  135, 

i f  t h e  a p p l i c a n t  p r o v i d e s  a i r  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  game 

h u n t e r s ;

(B ) l i c e n s u r e  b y  t h e  C o a s t  G u a rd  t o  c a r r y  p a s s e n g e r s  

f o r  h i r e ,  i f  t h e  a p p l i c a n t  p r o v i d e s  w a t e r  t r a n s p o r t a t i o n  s e r v i c e s  

t o  b i g  gam e h u n t e r s  an d  i f  l i c e n s u r e  i s  r e q u i r e d  b y  t h e  C o a s t  

G u a rd .

(d) T h e  d e p a r tm e n t  may n o t  r e n e w  a t r a n s p o r t e r  l i c e n s e  u n le s s  

a l l  f e e s  h a v e  b e e n  p a id  i n  f u l l  and  t h e  a c t i v i t y  r e p o r t  r e q u i r e d  u n d e r

( c ) ( 1 )  o f  t h i s  s e c t i o n  and  t h e  p r o o f  r e q u i r e d  u n d e r  ( c ) ( 4 )  o f  t h i s  

s e c t i o n  h a v e  b e e n  f i l e d .
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(e) A  t r a n s p o r t e r  s h a l l  p l a c e  a d e c a l  p r o v i d e d  b y  t h e  d e p a r tm e n t  

o n  each  p la n e ,  b o a t ,  v e h i c l e ,  o r  o t h e r  e q u ip m e n t  u sed  b y  t h e  t r a n s ­

p o r t e r  t o  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  game h u n t e r s .  The  

d e c a l  m u s t b e a r  t h e  t r a n s p o r t e r 's  l i c e n s e  n u m b er . The  d e c a l  i s  v a l i d  

o n l y  f o r  th e  p l a n e ,  b o a t ,  v e h i c l e ,  o r  o t h e r  e q u ip m e n t f o r  w h ic h  t h e  

d e c a l  i s  i s s u e d .

S e c .  0 8 .5 4 .4 1 0 . A P P E A L  TO  C O M M ISS IO NER  FROM BOARD ON D E N IA L  OF 

L IC E N S E .  The  c o m m is s io n e r  o f  com m erce and  e c o n o m ic  d e v e lo p m e n t  may 

o r d e r  t h a t  an a p p l i c a n t  f o r  an  i n i t i a l  l i c e n s e  u n d e r  AS 0 8 .5 4 .3 5 0  -  

0 8 .5 4 .4 0 0  be  a l l o w e d  t o  t a k e  t h e  l i c e n s e  e x a m in a t io n  o r  b e  i s s u e d  th e  

l i c e n s e  i f ,  a f t e r  r e v i e w i n g  a p e t i t i o n  f i l e d  b y  t h e  a p p l i c a n t ,  th e  

c o m m is s io n e r  f i n d s  t h a t

(1) t h e  b o a r d  d e n ie d  t h e  a p p l i c a n t  an  o p p o r t u n i t y  t o  ta k e  

t h e  l i c e n s e  e x a m in a t io n  o r  r e f u s e d  t o  a p p r o v e  is s u a n c e  o f  t h e  l i c e n s e ;

(2) t h e  b o a r d 's  d e n i a l  o r  r e f u s a l  h a s  b een  u p h e l d  b y  a 

f i n a l  a d m i n i s t r a t i v e  o r d e r  and  t h e  o r d e r  h as  n o t  been, a p p e a le d  t o  th e  

s u p e r io r  c o u r t  u n d e r  A S  4 4 .6 2 .5 6 0 ;

(3) t h e  b o a r d 's  d e n i a l  o r  r e f u s a l  w a s  b a s e d  on

(A )  a n  e r r o r  o f  f a c t  b y  t h e  b o a r d ;  o r

(B ) t h e  a p p l i c a n t 's  f a i l u r e  o f  t h e  l i c e n s e  e x a m in a t io n  

due  t o  f a u l t y  o r  u n f a i r  e x a m in a t io n  q u e s t io n s  o r  p r o c e d u r e s ;

(4) t h e  a p p l i c a n t  i s  o t h e r w i s e  q u a l i f i e d  t o  t r .k e  t h e  exam­

i n a t i o n  o r  t o  b e  i s s u e d  t h e  l i c e n s e ;  an d

(5) s u s t a i n i n g  t h e  b o a r d 's  d e n i a l  o r  r e f u s a l  w o u l d  w o rk  a 

s u b s t a n t i a l  i n j u s t i c e  on  t h e  a p p l i c a n t .

S e c .  0 8 .5 4 .4 2 0 . R ENEW AL OF L IC E N S E S .  N o tw i t h s t a n d in g  A S  0 6 .0 1 . -  

100( a ) ,  g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  an d  t r a n s p o r t ­

e r  l i c e n s e s  s h a l l  b e  r e n e w e d  a n n u a l l y  on  d a t e s  s e t  b y  t h e  d e p a r tm e n t  

w i t h  th e  a p p r o v a l  o f  t h e  b o a r d .

C S S B  1 4 0 (Res) - 1 0 -
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S a c .  0 3 .5 4 .4 3 0 . E X A M IN A T IO N S  FOR  G U ID E -O U T F IT T E R  L IC E N S E S .  (a) 

T h e  b o a r d  s h a l l  a d m i n i s t e r  t h e  q u a l i f i c a t i o n  e x a m in a t io n s  r e q u i r e d  

u n d e r  t h i s  c h a p t e r  a t  l e a s t  t w i c e  a y e a r .  An  e x a m in a t io n  m a y  n o t  be 

g i v e n  w i t h i n  90 d a y s  a f t e r  t h e  p r e v i o u s  e x a m in a t io n .  A t  l e a s t  on ce  

e v e r y  o t h e r  y e a r  t h e  b o a r d  s h a l l  g i v e  t h e  e x a m in a t io n  a t  a  l o c a t i o n  

o t h e r  th a n  A n c h o r a g e .

(b )  T h e  b o a r d  s h a l l  r e g u l a r l y  d i s s e m in a t e  i n f o r m a t io n  r e g a r d in g  

e x a m in a t io n s  and  o t h e r  q u a l i f i c a t i o n s  f o r  a l l  c l a s s e s  o f  g u i d e - o u t ­

f i t t e r  l i c e n s e s  t o  r e s i d e n t s  o f  t h e  r u r a l  a r e a s  o f  t h e  s t a t e .

s e c .  0 8 .5 4 .4 4 0 . F A IL U R E  TO  RENEW . (a )  A  l i c e n s e  m ay n o t  bo

i s s u e d  t o  a g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  c l a s c - A  

a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  who h a s  f a i l e d  

t o  r e n e w  a l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  f o r  tw o  c o n s e c u t i v e  y e a r s  

u n le s s  t h e  g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  c l a s s - A  

a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  a g a in  m ee ts  

t h e  q u a l i f i c a t i o n s  f o r  i n i t i a l  i s s u a n c e  o f  t h e  l i c e n s e .

(b )  N o t w i t h s t a n d i n g  (a )  o f  t h i s  s e c t i o n ,  a  g u i d e - o u t f i t t e r  who 

f a i l s  t o  ren ew  a l i c e n s e  i s  n o t  r e q u i r e d  t o  r e q u a l i f y  u n d e r  A S  0 8 .5 4 . -  

3 5 0 ( a ) ( 7 ) ,  u n le s s  t h e  l i c e n s e  h a s  b e e n  l a p s e d  f o r  t h r e e  o r  m o re  y e a r s .

S e c .  0 8 .5 4 .4 5 0 . L IC E N S E  AND  E X A M IN A T IO N  F E E S .  (a )  T h e  d e p a r t ­

m e n t s h a l l  s e t  l i c e n s e  f e e s  u n d e r  A S  0 8 .0 1 .0 6 5  f o r  e a c h  o f  t h e  f o l l o w ­

i n g :

(1) g u i d e - o u t f i t t e r

(2) c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ;

(3) a s s i s t a n t  g u i d e - o u t f i t t e r ;

(4) m a r in e  mammal g u i d e - o u t f i t t e r ;

(5) t r a n s p o r t e r .

(b ) T h e  l i c e n s e  f e e  f o r  t h e  g u i d e - o u t f i t t e r ,  m a r in e  mammal 

g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t
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g u i d e - o u t f i t t e r  l i c e n s e  i s  i n  a d d i t i o n  t o  t h a  f e e  r e q u i r o d  f o r  a 

h u n t in g  l i c e n s e .

(c )  An  a p p l i c a n t  f o r  a q u a l i f y i n g  e x a m in a t io n  f o r  a n y  c l a s s  o f  

g u i d e - o u t f i t t e r  l i c e n s e  s h a l l  p a y  a f e e  e s t a b l i s h e d  b y  r e g u l a t i o n s  

a d o p te d  u n d e r  A S  0 8 .0 1 .0 6 5 .

S e c .  0 8 .5 4 .4 6 0 . COM M ERCIAL U SE  P E R M IT  H OLD ER . A  p e r s o n ,  o t h e r  

th a n  a g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  o r  a t r a n s ­

p o r t e r ,  who p r o v i d e s  o t h e r  b i g  game c o m m e r c ia l  s e r v i c e s  f o r  com pen ­

s a t i o n  s h a l l  r e g i s t e r  w i t h  t h e  b o a r d  o n  a fo rm  p r o v i d e d  b y  t h e  b o a rd  

an d  s h a l l  o b t a i n  a c o m m e r c ia l  u s e  p e r m i t  an d  p a y  t h e  a n n u a l c o m m e rc ia l 

u s e  p e r m i t  f e e  s e t  u n d e r  AS  0 8 .5 4 .4 7 0 . I n  t h i s  s e c t i o n  " o t h e r  b ig  

gam e c o m m e r c ia l s e r v i c e s "  i n c lu d e s  p r o v i s i o n  o f  a c c o m m o d a tio n s  i n  th e  

f i e l d ,  h u n t  b r o k e r  s e r v i c e s ,  g e a r  r e n t a l  s e r v i c e s ,  p h o t o g r a p h ic  o r  

v i d e o g r a p h i c  s e r v i c e s ,  a n d  s e r v i c e s  a s  d e f i n e d  b y  t h e  b o a r d  b y  r e g u ­

l a t i o n .

S e c .  0 8 .5 4 .4 7 0 . COM M ERCIAL U SE  P E R M IT  AND F E E .  (a )  A  p e r s o n  j 

who i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a s  a  g u i d e - o u t f i t t e r ,  m a r in e  mammal 

g u i d e - o u t f i t t e r ,  o r  t r a n s p o r t e r  s h a l l  o b t a i n  an  a n n u a l  c o m m e r c ia l u s e  

p e r m i t  a n d  p a y  a n  a n n u a l c o m m e r c ia l u s e  p e r m i t  f e e .

(b )  T h e  d e p a r tm e n t ,  i n  c o n s u l t a t i o n  w i t h  t h e  b o a r d ,  s h a l l  s e t  

t h e  am ou n t o f  t h e  c o m m e r c ia l  u s e  p e r m i t  f e e .

(c )  A  g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  a n d  t r a n s ­

p o r t e r  s h a l l  p a y  t h e  c o m m e r c ia l u s e  p e r m i t  f e e  a t  t h e  t im e  o f  a p p l i c a ­

t i o n  f o r  i s s u a n c e  o r  r e n e w a l  o f  a  g u i d e - o u t f i t t e r  l i c e n s e ,  m a r in e  

mammal g u i d e - o u t f i t t e r  l i c e n s e ,  o r  t r a n s p o r t e r  l i c e n s e .

(d ) T h e  c o m m is s io n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  c o m m e r c ia l u s e  p e r m i t  f e e s  d e p o s i t e d  i n  t h e  g e n e r a l  fu n d  b y  th e  

d e p a r tm e n t .  T h e  a n n u a l e s t im a t e d  b a la n c e  i n  t h e  a c c o u n t  may b e  u s e d  

b y  t h e  l e g i s l a t u r e  t o  m ake a p p r o p r i a t i o n s  t o  t h e  D e p a r tm e n t  o f  F i s h
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an d  Game a n d  t h e  D e p a r tm e n t: o f  P u b l i c  S a f e t y  t o  c a r r y  o u t  t h e i r  r e ­

s p e c t i v e  r e s p o n s i b i l i t i e s  f o r  m anagem en t o f  gam e r e s o u r c e s  and  e n ­

fo r c e m e n t  o f  game la w s .

A R T IC L E  6 . P E N A L T IE S .

S e c .  0 8 .5 4 .5 0 0 . D IS C IP L IN E  OF G U ID E -O U T F IT T E R S .  (a) T h e  b o a rd  

m ay h o ld  a h e a r in g  t o  d e t e r m in e  w h e th e r  d i s c i p l i n a r y  a c t i o n  i s  n e c e s ­

s a r y  i f  a c o m p la in t  c o n c e r n in g  t h e  g u i d e - o u t f i t t i n g  a c t i v i t i e s  o f  a 

l i c e n s e e  who h o ld s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  i s  f i l e d  w i t h  

t h e  b o a r d .  T h e  b o a r d  s h a l l  h o ld  a h e a r in g  t o  d e t e r m in e  w h e th e r  a 

l i c e n s e e  s h o u ld  b e  d i s c i p l i n e d  w i t h i n  a r e a s o n a b le  t im e  a f t e r

(1) c o m p la in t s  c o n c e r n in g  a l i c e n s e e 's  g u i d e - o u t f i t t i n g  

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  b y  t h r e e  o r  m ore  o f  t h e  l i c e n s e e 's  

c l i e n t s  fr o m  s e p a r a t e  h u n t in g  p a r t i e s ;

(2) a c o m p la in t  c o n c e r n in g  a l i c e n s e e 's  c o n d u c t  d u r in g  a 

l i f e - t h r e a t e n i n g  s i t u a t i o n  i3  f i l e d  w i t h  t h e  b o a r d ;  o r

(3) a  l i c e n s e e  h a s  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  o f  a

f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t in g  o r  p r o ­

v i s i o n  o f  b i g  gam e c o m m e r c ia l s e r v i c e s .

(b )  A f t e r  a  h e a r in g ,  t h e  b o a r d  m ay r e v o k e ,  s u s p e n d ,  o r  d e n y  

r e n e w a l  o f  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e ,  i f  t h e  b o a r d  f i n d s  

t h a t  t h e  l i c e n s e e

(1) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a f e  a c t i v i t y ,  o r

a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  

w hen  t h e  a c t i v i t y  i s  r e l a t e d  t o  t h e  p u r p o s e s  o f  p r o v i d i n g  g u i d e - o u t ­

f i t t i n g  s e r v i c e s ,  h o w e v e r  t h e  b o a r d  m ay n o t  d i s c i p l i n e  a l i c e n s e e

u n d e r  t h i s  p a r a g r a p h  f o r  u n s a f e  o p e r a t i o n  o f  an  a i r c r a f t ;  o r

(2) v i o l a t e d  a p r o v i s i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  r e l a t i n g  t o  h u n t in g  o r  p r o v i s i o n  o f  b i g  game c o m m e rc ia l 

s e r v i c e s .
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(c )  A f t e r  a h e a r i n g ,  t h e  b o a r d  s h a l l  r e v o k e  a n y  c l a s s  o f  g u i d e -

o u t f i t t e r  l i c e n s e  i f  t h a  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e

(1 ) d o e s  n o t  m e e t  t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e  

o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;

(2 ) i s  in c o m p e t e n t  a s  a g u i d e - o u t f i t t e r ,  m a r in e  mammal

g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t

g u i d e - o u t f i t t e r ;  o r

(3 ) d u r in g  t h e  f i v e  y e a r s  im m e d ia t e l y  p r e c e d i n g  t h e  h e a r in g  

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

(A ) w a s t e  o f  a  w i l d  fo o d  a n im a l ;

(B ) h u n t i n g  o n  t h e  sam e d a y  a i r b o r n e ;

(C ) h u n t i n g  d u r in g  a c l o s e d  h u n t in g  s e a s o n ;  o r

(D) h u n t i n g  i n  an  a r e a  c l o s e d  b y  s t a t e  o r  f e d e r a l  

r e g u l a t i o n .

(d ) I f  a  c e r t i f i e d  c o p y  o f  a  ju d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  who h o ld s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  f o r  an  o f f e n s e  

d e s c r i b e d  u n d e r  ( c ) (3 ) o f  t h i s  s e c t i o n  i s  f i l e d  w i t h  t h e  b o a r d ,  th e  

b o a r d  s h a l l  im m e d ia t e l y  s u s p e n d  t h e  l i c e n s e e 's  l i c e n s e .  T h e  s u sp e n ­

s i o n  m ay b e  o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  fr o m  a  p l e a  o f

n o lo  c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n s io n

r e m a in s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  d i s c i p l i n ­

a r y  p r o c e e d in g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 .5 4 .5 0 5 . D IS C IP L IN E  OF TRANSPO RTERS AND  COM M ERCIAL USE 

P E R M IT T E E S . (a )  T h e  b o a r d  m ay h o ld  a h e a r in g  t o  d e t e r m in e  w h e th e r  

d i s c i p l i n a r y  a c t i o n  i s  n e c e s s a r y  i f  a  c o m p la in t  c o n c e r n in g  t h e  b ig  

gam e c o m m e r c ia l  s e r v i c e  a c t i v i t i e s  o f  a  t r a n s p o r t e r  who i s  l i c e n s e d

u n d e r  AS  0 8 .5 4 .4 0 0  o r  a  c o m m e r c ia l u s e  p e r m i t t e e  who h o ld s  a p e r m it

i s s u e d  u n d e r  AS  0 8 .5 4 .4 6 0  i s  f i l e d  w i t h  t h e  b o a r d .  T h e  b o a r d  s h a l l
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h o ld  a h e a r in g  t o  d e t e r m in e  w h e th e r  a  l i c e n s e e  o r  p e r m i t t e e  s h o u ld  be  

d i s c i p l i n e d  w i t h i n  a r e a s o n a b le  t im e  a f t e r

(1) c o m p la in t s  c o n c e r n in g  a l i c e n s e e 's  o r  p e r m i t t e e 's  

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  b y  t h r e e  o r  m ore o f  t h e  l i c e n s e e 's  

o r  p e r m i t t e e 's  c l i e n t s  fr o m  s e p a r a t e  h u n t in g  p a r t i e s /  o r

(2) a l i c e n s e e  o r  p e r m i t t e e  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a ­

t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t in g  

o r  p r o v i s i o n  o f  b i g  game c o m m e r c ia l s e r v i c e s .

(b )  A f t e r  a h e a r in g ,  t h e  b o a r d  m ay r e v o k e ,  s u s p e n d ,  o r  d e n y  

r e n e w a l  o f  a t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c ia l u s e  p e r m i t  i s s u e d  ur.der 

t h i s  c h a p t e r ,  i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a fe  a c t i v i t y ,  o r  

a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  

w hen  t h e  a c t i v i t y  i s  r e l a t e d  t o  t h a  p u r p o s e s  o f  p r o v i d i n g  b i g  game 

c o m m e r c ia l  s e r v i c e s ,  h o w e v e r  t h e  b o a r d  may n o t  d i s c i p l i n e  a l i c e n s e e  

o r  p e r m i t t e e  u n d e r  t h i s  p a r a g r a p h  f o r  u n s a f e  o p e r a t i o n  o f  am a i r c r a f t ;  

o r

(2 ) v i o l a t e d  a p r o v i s i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i - n  r e l a t i n g  t o  h u n t in g  o r  p r o v i s i o n  o f  b i g  gam e c o m m e rc ia l 

s e r v i c e s .

(c )  T h e  b o a r d  m ay n o t  r e v o k e ,  s u s p e n d ,  o r  d e n y  r e n e w a l  o f  a 

t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c ia l u s e  p e r m i t  f o r  a v i o l a t i o n  o f  a 

f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  gam e o r  p r o v i s i o n  

o f  b i g  game c o m m e r c ia l s e r v i c e s  c o m m it t e d  b y  an e m p lo y e e  o f  t h e  

l i c e n s e e  o r  p e r m i t t e e  u n le s s  t h e  l i c e n s e e  o r  p e r m i t t e e  p a r t i c i p a t e d  o r  

a i d e d  i n  t h e  v i o l a t i o n .

(d )  A f t e r  a h e a r in g ,  t h e  b o a r d  s h a l l  r e v o k e  a l i c e n s e  o r  p e r m it  

i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) d o e s  n o t  m e e t t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e
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o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;  o r

(2) d u r in g  t h e  f i v e  y e a r s  im m e d ia t e l y  p r e c e d in g  t h e  h e a r in g

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r

r e g u l a t i o n  p r o h i b i t i n g

(A )  w a s t e  o f  a  w i l d  f o o d  a n im a l ;

(B) h u n t in g  on  t h e  sam e d a y  a i r b o r n e ;

(C ) h u n t i n g  d u r in g  a c l o s e d  h u n t i n g  s e -a so n ; o r

(D) h u n t in g  i n  an  a r e a  c l o s e d  b y  s t a t e  o r  f e d e r a l  

r e g u l a t i o n .

(e ) I f  a  c e r t i f i e d  c o p y  o f  a  ju d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  o r  p e r m i t t e e  f o r  an  o f f e n s e  d e s c r i b e d  u n d e r  ( d ) (2) o f  t h i s  s e c t i o n  

i s  f i l e d  w i t h  t h a  b o a r d ,  t h e  b o a r d  s h a l l  im m e d ia t e ly  s u s p e n d  th e  

l i c e n s e e 's  o r  p e r m i t t e e ’ s  l i c e n s e  o r  p e r m i t .  T h e  s u s p e n s io n  m ay be  

o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  fr o m  a p l e a s  o f  n o lo  co n ­

t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n s io n  r e m a in s  

i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  d i s c i p l i n a r y  p r o ­

c e e d in g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 .5 4 .5 1 0 . D I S C IP L IN E ;  G EN ER A L  P R O V IS IO N S . (a ) A  p e r s o n

w ho i s  d i s c i p l i n e d  u n d e r  AS  0 8 .5 4 .5 0 0  o r  0 8 .5 4 .5 0 5  m ay n o t  e n g a g e  i n

t h e  p r o v i s i o n  o f  b i g  gam e c o m m e r c ia l s e r v i c e s  d u r in g  t h e  p e r i o d  o f

l i c e n s e  o r  p e r m i t  r e v o c a t i o n  o r  o t h e r  d i s c i p l i n a r y  a c t i o n .  A  p e r s o n

w ho i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  o r  who h o ld s  a p e r m i t  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  m ay n o t  h i r e  a  p e r s o n  w h o se  l i c e n s e  o r  p e r m i t  t o  p r o v i d e  

b i g  game c o m m e r c ia l s e r v i c e s  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  AS  0 8 .5 4 . -  

500 o r  0 8 .5 4 .5 0 5 . A  p e r s o n  w h o se  l i c e n s e  o r  p e r m i t  i s  s u s p e n d e d  o r  

r e v o k e d  m ay n o t  b e  e m p lo y e d  b y  a p e r s o n  who i s  l i c e n s e d  o r  who h o ld s  a 

p e r m i t  u n d e r  t h i s  c h a p t e r .

(b ) I f  t h e  b o a r d  r e v o k e s  a l i c e n s e  o r  p e r m i t  u n d e r  AS 0 8 .5 4 .5 0 0  

o r  0 8 .5 4 .5 0 5 , t h e  p e r s o n  w h o se  l i c e n s e  o r  p e r m i t  h a s  b e e n  r e v o k e d  
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s h a l l  s u r r e n d e r  im m e d ia t e l y  t h e  l i c e n s e  o r  p e r m i t  t o  t h e  d e p a r tm e n t .

(c )  A  c e r t i f i e d  c o p y  o f  a  ju d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s e e  

o r  p e r m i t t e e  f o r  a n  o f f e n s e  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e  c o m m iss io n  

o f  t h a t  o f f e n s e  i n  a d i s c i p l i n a r y  p r o c e e d in g  i n s t i t u t e d  a g a i n s t  t h e  

l i c e n s e e  o r  p e r m i t t e e  u n d e r  AS  0 8 .5 4 .5 0 0  o r  0 8 .5 4 .5 0 5  b a s e d  on  t h a t  

c o n v i c t i o n ,  r e g a r d l e s s  o f  w h e th e r  t h e  c o n v i c t i o n  r e s u l t e d  fr o m  a p le a  

o f  n o lo  c o n t e n d e r e  o r  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l ,  u n le s s  th e  

c o n v i c t i o n  i s  o v e r t u r n e d  o n  a p p e a l .

(d ) W i t h i n  30 d a y s  a f t e r  c o n c lu s io n  o f  a  h e a r in g  u n d e r  AS  0 8 . -  

54 .5 00  o r  0 8 .5 4 .5 0 5 , t h e  b o a r d  s h a l l  n o t i f y  t h a  c o m p la in a n t  o f  th e  

r e s u l t s  o f  t h e  h e a r in g ,  i n c l u d i n g  w r i t t e n  r e a s o n s  j u s t i f y i n g  a d e c i ­

s i o n  n o t  t o  t a k e  d i s c i p l i n a r y  a c t i o n .

S e c .  0 8 .5 4 .5 2 0 . U N LAW FU L  A C T S . (a )  I t  i s  u n l a w f u l  f o r  a

(1 ) p e r s o n  w ho  i s  l i c e n s e d  o r  who h o ld s  a c o m m e r c ia l u se  

p e r m i t  u n d e r  t h i s  c h a p t e r  t o  k n o w in g ly  f a i l  t o  t i m e l y  r e p o r t  t o  t h e  

D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

an d  i n  n o  e v e n t  l a t e r  t h a n  30 d a y s ,  a  v i o l a t i o n  o f  a  s t a t e  f i s h ,  gam e, 

o r  b i g  gam e c o m m e r c ia l s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  

r e a s o n a b l y  b e l i e v e s  w as  c o m m it te d  b y  a c l i e n t  o r  a n  e m p lo y e e  o f  t h e  

p e r s o n ;

(2) p e r s o n  w ho  i s  l i c e n s e d  o r  w ho h o ld s  a c o m m e r c ia l u s e  

p e r m i t  u n d e r  t h i s  c h a p t e r  t o  k n o w in g ly

(A ) c o m m it o r  a i d  t h e  c o m m is s io n  o f  a  v i o l a t i o n  o f  

t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p te d  u n d e r  t h i s  c h a p t e r ,  o r  a s t a t e  

f i s h  o r  game s t a t u t e  o r  r e g u l a t i o n ;  o r

(B) p e r m i t  t h e  c o m m is s io n  o f  a  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  a  r e g u l a t i o n  a d o p te d  u n d e r  t h i s  c h a p t e r ,  o r  a s t a t e  f i s h  

o r  gam e s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  kn ow s  o r  r e a s o n a b ly  

b e l i e v e s  i s  b e in g  o r  w i l l  b e  c o m m it te d  w i t h o u t
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( i )  a t t e m p t in g  t o  p r e v e n t  i t ,  s h o r t  o f  u s in g

f o r c e ;  and

( i i )  r e p o r t i n g  i t ;

(3) p e r s o n  w i t h o u t ' a  c u r r e n t  c o m m e r c ia l u s e  p e r m i t  is s u e d  

u n d e r  t h i s  c h a p t e r  t o  k n o w in g ly  p r o v i d e  b i g  gam e c o m m e r c ia l s e r v i c e s ;

(4) p e r s o n  who i s  l i c e n s e d  o r  who h o ld s  a c o m m e r c ia l u se  

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  t o  i n t e n t i o n a l l y  o b s t r u c t  o r  h in d e r  

o r  a t t e m p t  t o  o b s t r u c t  o r  h in d e r  l a w f u l  h u n t in g  e n g a g e d  i n  b y  a p e r so n  

who i s  n o t  a c l i e n t  o f  t h e  p e r s o n ;

(5) c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  an  a s s i s t a n t  

g u i d e - o u t f i t t e r  t o  k n o w in g ly  g u i d e - o u t f i t  a h u n t  e x c e p t  w h i l e  em p lo yed  

an d  s u p e r v i s e d  b y  a  g u i d e - o u t f i t t e r ;

(6) p e r s o n  w ho h o ld s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  

t o  k n o w in g ly  u s e  s t a t e ,  f e d e r a l ,  o r  p r i v a t e  la n d  w i t h o u t  a u t h o r i z a t i o n  

d u r in g  t h e  c o u r s e  o f  p r o v i d i n g  g u i d e - o u t f i t t i n g  s e r v i c e s ;

(7) p e r s o n  t o  k n o w in g ly  g u i d e - o u t f i t  w i t h o u t  h a v in g  a 

c u r r e n t  g u i d e - o u t f i t t e r ,  m a r in e  mammal g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s ­

t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  a n d  h u n t in g  

l i c e n s e  i n  a c t u a l  p o s s e s s io n ;

(8) p e r s o n  w i t h o u t  a c u r r e n t  g u i d e - o u t f i t t e r  o r  m a r in e  

mammal g u i d e - o u t f i t t e r  l i c e n s e  t o  k n o w in g ly  a d v e r t i s e  a s  o r  r e p r e s e n t  

t o  b e  a g u i d e - o u t f i t t e r ;

(9) p e r s o n  t o  k n o w in g ly  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  

b i g  gam e h u n te r s  w i t h o u t  h o ld i n g  a t r a n s p o r t e r  l i c e n s e  i f  t h e  p e r s o n  

a d v e r t i s e s ,  u s e s  b o o k in g  a g e n t s ,  o r  u s e s  o t h e r  m eans t o  p ro m o te  b i g  

game h u n t i n g  i n  t h e  s t a t e ;

(10) c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  an  a s s i s t a n t  

g u i d e - o u t f i t t e r  t o  k n o w in g ly  c o n t r a c t  f o r  a h u n t ;  o r

(11) p e r s o n  t o  k n o w in g ly  e n g a g e  i n  a b i g  game c o m m e rc ia l 
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s e r v i c e s  a c t i v i t y  d u r in g  t h e  p e r i o d  f o r  w h ic h  t h e  p e r s o n 's  l i c e n s e  t o  

c o n d u c t  t h e t  a c t i v i t y  i s  s u s p e n d e d  o r  r e v o k e d .

(b )  A  p e r s o n  who co m m its  an  o f f e n s e  s e t  o u t  i n  (a )  (1) -  (6) o f

t h i s  s e c t i o n  i s  g u i l t y  o f  a m is d e m e a n o r  an d  i s  p u n i s h a b le  b y  a f i n e  o f

n o t  m ore  th a n  $30 ,000  o r  b y  im p r is o n m e n t  f o r  n o t  l e s s  t h a n  tw o  m on ths  

o r  m ore  th a n  on e  y e a r ,  o r  b o th .

(c )  A  p e r s o n  who c o m m its  an  o f f e n s e  s e t  o u t  i n  ( a ) ( 7 )  -  (10) o f  

t h i s  s e c t i o n  i s  g u i l t y ,

(1 ) f o r  a f i r s t  o f f e n s e ,  o f  a m is d e m e a n o r  a n d  i s  p u n is h a b le  

b y  a f i n e  o f  n o t  m ore th a n  $30 ,000  o r  b y  im p r is o n m e n t  f o r  n o t  l e s s

t h a n  tw o  m o n th s  o r  m ore th a n  o n e  y e a r ,  o r  b o t h ;

(2) f o r  a s e c o n d  o r  s u b s e q u e n t  o f f e n s e ,  o f  a c l a s s  C

f e l o n y .

(d )  A  p e r s o n  who v i o l a t e s  ( a ) (11) o f  t h i s  s e c t i o n ,  i s  g u i l t y  o f  

a c l a s s  C f e l o n y .

(e )  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  s e t  o u t  i n  ( b ) , (c )  a n d  (d) o f  

t h i s  s e c t i o n ,

(1) t h e  c o u r t  m ay r e v o k e  t h e  p e r s o n 's  l i c e n s e  t o  p r o v i d e  

g u i d e - o u t f i t t i n g  o r  t r a n s p o r t a t i o n  s e r v i c e s  f o r  n o t  m ore  th a n  f i v e  

y e a r s ;  a n d

(2) a l l  g u n s , f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u to m o b i le s

o r  o t h e r  v e h i c l e s ,  c a m p in g  g e a r ,  a n d  o t h e r  e q u ip m e n t  a n d  p a r a p h e r n a l i a

u s e d  i n ,  o r  i n  a i d  o f ,  a v i o l a t i o n  o f  (a )  o f  t h i s  s e c t i o n  may be  

s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  an d  m ay b e  f o r ­

f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  AS  1 6 .0 5 .1 9 5 .

( f )  U pon  c o n v i c t i o n  o f  a  p e r s o n  f o r  c o m m it t in g  an  o f f e n s e  s e t

o u t  i n  (a )  o f  t h i s  s e c t i o n ,  t h e  e x e c u t i o n  o f  s e n t e n c e  may n o t  be

s u s p e n d e d  an d  p r o b a t i o n  may n o t  b e  g r a n t e d  e x c e p t  on  t h e  c o n d i t i o n  

t h a t  t h e  m in im um  te r m  o f  im p r is o n m e n t  i s  s e r v e d .  Im p o s i t i o n  o f

- 1 9 -  CSSB  1 4 0 (R es)
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S e c .  0 8 .5 4 .5 3 0 . IN J U N C T IO N  A G A IN S T  U N LAW FU L  A C T IO N .  When i n  th e  

ju d g m e n t o f  t h e  b o a r d  a p e r s o n  h a s  e n g a g e d  i n  an  a c t  i n  v i o l a t i o n  o f  

AS  0 8 .5 4 .3 8 0 ( b ) ,  0 8 .5 4 .3 9 0 (b ) ,  0 8 .5 4 .4 0 0 ( b ) ,  0 8 .5 4 .5 1 0 ( a ) ,  an d  0 8 .5 4 . -  

520 o r  t h e  r e g u l a t i o n s  a d o p te d  u n d e r  th e m , t h e  b o a r d  m ay a p p l y  t o  th e  

a p p r o p r i a t e  c o u r t  f o r  an  o r d e r  e n j o i n i n g  t h e  a c t i o n .  U pon  a s h o w in g  

b y  t h e  b o a r d  t h a t  t h e  p e r s o n  i s  e n g a g in g  i n  t h e  a c t ,  t h e  c o u r t  s h a l l  

g r a n t  i n j u n c t i v e  r e l i e f  o r  o t h e r  a p p r o p r i a t e  o r d e r  w i t h o u t  b o n d .

S e c .  0 8 .5 4 .5 4 0 . R E S P O N S IB IL IT Y  O F  G U ID E -O U T F IT T E R  FOR V IO L A ­

T IO N S .  A  g u i d e - o u t f i t t e r  who c o n t r a c t s  t o  g u i d e - o u t f i t  a h u r t  i s  

e q u a l l y  r e s p o n s i b l e  u n d e r  AS  0 8 .5 4 .5 0 0  f o r  a v i o l a t i o n  o f  a f e d e r a l  o r  

s t a t e  s p o r t  f i s h ,  gam e, o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  

c o m m it te d  b y  a  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  an  a s s i s t a n t  

g u i d e - o u t f i t t e r  w h i l e  i n  t h e  c o u r s e  o f  t h e  c l a s s - A  a s s i s t a n t  g u i d e -  

o u t f i t t e r '  s  o r  a s s i s t a n t  g u i d e - o u t f i t t e r 's  e m p lo y m e n t f o r  t h e  g u i d e -  

o u t f i t t e r .

A R T IC L E  7 . G EN ER AL  P R O V IS IO N S .

S e c .  0 8 .5 4 .5 5 0 . H UNT RECORDS; C O N F ID E N T IA L IT Y  O F  HUNT RECORDS 

AND A C T I V I T Y  R EP O R TS . (a )  T h e  d e p a r tm e n t  s h a l l  c o l l e c t  and  m a in ta in  

h u n t  r e c o r d s  p r o v i d e d  b y  g u i d e - o u t f i t t e r s  o r  m a r in e  mammal g u i d e - o u t ­

f i t t e r s .  A  h u n t  r e c o r d  m u s t i n c l u d e  a l i s t  o f  a l l  b i g  game h u n te r s  

who u s e d  t h e  s e r v i c e s  o f  t h e  g u i d e - o u t f i t t e r  o r  m a r in e  mammal g u i d e -  

o u t f i t t e r ,  t h e  n um ber o f  e a c h  b i g  game s p e c i e s  t a k e n ,  a n d  o t h e r  i n f o r ­

m a t io n  r e q u i r e d  b y  t h e  b o a r d .  T h e  d e p a r tm e n t  s h a l l  p r o v i d e  fo rm s  f o r  

r e p o r t i n g  h u n t  r e c o r d s .

(b ) T h e  d e p a r tm e n t  s h a l l  m ake h u n t  r e c o r d s ,  an d  a c t i v i t y  r e p o r t s  

r e c e i v e d  u n d e r  A S  0 8 .5 4 .4 0 0 , a v a i l a b l e  t o  s t a t e  an d  f e d e r a l  a g e n c ie s  

c h a r g e d  w i t h  t h e  e n fo r c e m e n t  o f  s t a t u t e s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  

g u i d e - o u t f i t t i n g  o r  game o r  w i t h  m anagem en t o f  game i f  r e q u e s t e d  f o r  

CSSB 1 4 0 (R es ) - 2 0 -
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game m anagem en t o r  la w  e n fo r c e m e n t  p u r p o s e s .  A g g r e g a t e d  d a t a  c o m p ile d  

fr o m  h u n t  r e c o r d s  a n d  a c t i v i t y  r e p o r t s  m ay b e  i n c l u d e d  i n  r e p o r t s  b y  

t h e  d e p a r tm e n t .  F o r  a l l  o t h e r  p u r p o s e s ,  t h e  h u n t  r e c o r d s  an d  a c t i v i t y  

r e p o r t s  a r e  c o n f i d e n t i a l  an d  a r e  n o t  s u b j e c t  t o  i n s p e c t i o n  o r  c o p y in g  

u n d e r  AS  0 9 .2 5 .1 1 0  -  0 9 .2 5 .1 2 5 .

S e c .  0 8 .5 4 .5 9 0 . D E F IN IT IO N S .  I n  t h i s  c h a p t e r

(1) " b i g  g a m e " m eans b ro w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  

c a r ib o u ,  m o o se , b l a c k  b e a r ,  b i s o n ,  S i t k a  b l a c k t a i l  d e e r ,  e l k ,  m o u n ta in  

g o a t ,  m u s k -o x ,  w o l f ,  w o l v e r i n e ,  m o u n ta in  o r  D a l i  s h e e p ,  and  w a l r u s ;

(2) " b i g  gam e c o m m e r c ia l h u n t in g  s e r v i c e "  m eans a  s e r v i c e

f o r  w h ic h  t h e  p r o v i d e r  o f  t h e  s e r v i c e  m u s t o b t a i n  a g u i d e - o u t f i t t e r ,  

m a r in e  mammal g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  

a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e ;

(3) " b i g  gam e c o m m e r c ia l s e r v i c e "  m eans  a s e r v i c e  f o r  w h ic h  

t h e  p r o v i d e r  o f  t h e  s e r v i c e  m u s t o b t a i n  a c o m m e r c ia l u s e  p e r m i t ;

(4 ) " b o a r d "  m eans t h e  B ig  Game C o m m e rc ia l S e r v i c e s  B o a rd ;

(5 ) " c o m p e n s a t io n "  m eans p a ym e n t f o r  s e r v i c e s  i n c lu d in g

w a g es  o r  o t h e r  r e m u n e r a t io n  b u t  n o t  i n c l u d i n g  r e im b u r s e m e n t  f o r  a c t u a l

e x p e n s e s  i n c u r r e d ;

(6 ) " d e p a r tm e n t "  m eans t h e  D e p a r tm e n t  o f  Com m erce and 

E c o n o m ic  D e v e lo p m e n t ;

(7) " g u i d e - o u t f i t "  m eans t o  p r o v i d e ,  f o r  c o m p e n s a t io n  o r  

w i t h  t h e  i n t e n t  o r  w i t h  an  a g r e e m e n t t o  r e c e i v e  c o m p e n s a t io n ,  b i g  game 

c o m m e r c ia l h u n t in g  s e r v i c e s  i n  t h e  f i e l d ;  " g u i d e - o u t f i t "  in c lu d e s  

a c c o m p a n y in g  o r  b e in g  p r e s e n t  w i t h  a b i g  gam e h u n t e r  i n  t h e  f i e l d  

e i t h e r  p e r s o n a l l y  o r  th r o v ig h  an  a s s i s t a n t ;  " g u i d e - o u t f i t "  d o e s  n o t  

in c lu d e  t h e  p r o v i s i o n  o f  t r a n s p o r t a t i o n  t o ,  f r o m ,  o r  i n  t h e  f i e l d  i f  

t h e  p e r s o n  p r o v i d i n g  t h e  t r a n s p o r t a t i o n  and  t h e  p e r s o n  b e in g  t r a n s ­

p o r t e d  d o  n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  game

- 2 1 -  CSSB 1 4 0 (R es)
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d u r in g  t h e  p r o v i s i o n  o f  t r a n s p o r t a t i o n ;

(8) " f i e l d "  m eans a n  a r e a  o u t s i d e  o f  e s t a b l i s h e d  y e a r -r o u n d  

d w e l l i n g s ,  b u s i n e s s e s ,  o r  o t h e r  d e v e lo p m e n ts  u s u a l l y  a s s o c i a t e d  w i t h  a 

c i t y ,  t o w n ,  o r  v i l l a g e ;  " f i e l d "  d o e s  n o t  i n c l u d e  p e r m a n e n t  h o t e l s  o r  

r o a d h o u s e s  on t h e  s t a t e  r o a d  s y s te m  o r  s t a t e  o r  f e d e r a l l y  m a in ta in e d  

a i r p o r t s ;

(9) " t r a n s p o r t a t i o n  s e r v i c e s "  m eans t h e  c a r r i a g e  f o r  com­

p e n s a t i o n  o f  b i g  game h u n t e r s ,  t h e i r  e q u ip m e n t ,  o r  b i g  game a n im a ls  

h a r v e s t e d  b y  h u n te r s  t o ,  fr o m , o r  i n  t h e  f i e l d ;  " t r a n s p o r t a t i o n  s e r ­

v i c e s "  d o e s  n o t  i n c lu d e  t h e  c a r r i a g e  o f  b i g  gam e h u n t e r s ,  t h e i r  e q u ip ­

m e n t ,  o r  b i g  gam e a n im a ls  h a r v e s t e d  b y  h u n te r s  b y  a i r c r a f t  on  n o n s to p  

f l i g h t s  b e tw e e n  s t a t e  o r  f e d e r a l l y  m a in ta in e d  a i r p o r t s ;

(10) " u n e t h i c a l  a c t i v i t y "  m eans

(A ) d e c e p t i o n  o r  m i s r e p r e s e n t a t io n  i n v o l v i n g  p r o s p e c ­

t i v e  o r  a c t u a l  c l i e n t s  e i t h e r  b e f o r e ,  d u r in g ,  o r  f o l l o w i n g  t h e  

p r o v i s i o n  o f  b i g  gam e c o m m e r c ia l s e r v i c e s ,  i n c l u d i n g  m is r e p r e s e n ­

t a t i o n s  th r o u g h  p r i v a t e  o r  p u b l i c  a d v e r t i s i n g  o f  t h e  t y p e ,  d u ra ­

t i o n ,  c o s t ,  o r  c o n d i t i o n s  o f  t h e  s e r v i c e s ;

(B) m a k in g  a g u a r a n t y  t h a t  a s p e c i e s  o r  c e r t a i n  num ber 

o f  s p e c i e s  o f  gam e w i l l  b e  ta k e n  on a h u n t ;

(C) e n g a g in g  i n  u n s a fe  o r  u n s p o r t s m a n l ik e  a c t i v i t i e s  

t h a t  a r e  d e t r i m e n t a l  t o  t h e  game r e s o u r c e s  o f  t h e  s t a t e ,  as 

d e f i n e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d ,  i n c l u d i n g  v i o l a t i o n s  o f  

s t a t e  h u n t in g  o r  b i g  game c o m m e rc ia l s e r v i c e s  s t a t u t e s  o r  r e g u ­

l a t i o n s ;  o r

(D) a c c e p t i n g  a d e p o s i t  f o r  b i g  gam e c o m m e r c ia l s e r ­

v i c e s  w i t h o u t  p r o v i d i n g  b e f o r e  t h e  s e r v i c e s  a r e  r e n d e r e d  a s ig n e d  

w r i t t e n  c o n t r a c t  t o  p r o v i d e  t h e  s e r v i c e s .

*  S e c .  4 . AS  1 2 .5 5 .1 2 5 (e )  i s  am ended  t o  r e a d ;

C S S B  1 4 0 ( R e s )  - 2 2 -
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(a )  A  d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C f e l o n y  may b e  s e n te n c e d  

t o  a d e f i n i t e  te r m  o f  im p r is o n m e n t  o f  n o t  m ore  th a n  f i v e  y e a r s ,  and 

s h a l l  b e  s e n t e n c e d  t o  t h e  f o l l o w i n g  p r e s u m p t iv e  te r m s ,  s u b j e c t  t o  

a d ju s tm e n t  a s  p r o v i d e d  i n  A S  i2 .5 5 « 1 5 5  -  1 2 .5 5 .1 7 5 :

(1 ) i f  t h e  o f f e n s e  i s  a s e c o n d  f e l o n y  c o n v i c t i o n ,  tw o

y e a r s ;

y e a r s ;

(2 ) i f  t h e  o f f e n s e  i s  a  t h i r d  f e l o n y  c o n v i c t i o n ,  t h r e e

(3 ) i f  t h e  o f f e n s e  i s  a  f i r s t  f e l o n y  c o n v i c t i o n ,  and  th e  

d e f e n d a n t  k n o w in g l y  d i r e c t e d  t h e  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  a t  a 

u n i fo r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d  p e a c e  o f f i c e r ,  f i r e  f i g h t e r ,  

c o r r e c t i o n a l  o f f i c e r ,  e m e rg e n c y  m e d ic a l  t e c h n i c i a n ,  p a r a m e d ic ,  ambu­

l a n c e  a t t e n d a n t ,  o r  o t h e r  e m e rg e n c y  r e s p o n d e r  who w a s  e n g a g e d  i a  t h e  

p e r fo r m a n c e  o f  o f f i c i a l  d u t i e s  a t  t h e  t im e  o f  t h e  o f f e n s e ,  o n e  y e a r i

(4) i f  t h e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n ,  a n d - t he

d e f e n d a n t  v i o l a t e d  AS  0 8 . 5 4 . 5 2 0 ( a ) (7) -  ( 1 0 ) ,  one  y e a r .

* S e c .  5 . A S  1 6 .0 5 .4 0 7 (a )  i s  am ended  t o  r e a d :

(a )  I t  i s  u n l a w f u l  f o r  a  n o n r e s i d e n t  t o  h u n t ,  p u rsu e .,, o r  t a k e  

b ro w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  m o u n ta in  a o a t .  o r  s h e e p  i n  t h i s  

s t a t e ,  u n l e s s  p e r s o n a l l y  a c c o m p a n ie d  b y

(1 ) » p e r s o n  w ho i s  l i c e n s e d  a s  a g u i d e - o u t f i t t e r .  [MASTER 

G U ID E , R E G IS T E R E D  G U ID E ,]  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r .  [GUIDE] 

o r  a s s i s t a n t  g u i d e - o u t f i t t e r  [GU ID E] b y  t h e  B ig  Game C o m m e rc ia l S e r ­

v i c e s  [GU IDE] B o a r d ;  o r

(2 ) a r e s i d e n t  o v e r  19 y e a r s  o f  a g e  who i s

(A ) t h e  s p o u s e  o f  t h e  n o n r e s i d e n t ;  o r

(B) i s  r e l a t e d  t o  t h e  n o n r e s i d e n t ,  w i t h i n  a n d  i n c l u d ­

i n g  t h e  s e c o n d  d e g r e e  o f  k i n d r e d ,  b y  m a r r ia g e  o r  b lo o d .

*  S e c .  6 . AS  1 6 .0 5 .4 0 7 (d )  i s  am ended  t o  r e a d :

- 2 3 -  CSSB 1 4 0 (R es)
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(d ) A  n o n r e s i d e n t  who  v i o l a t e s  (a )  o f  t h i s  s e c t i o n ,  o r  w ho f a i l s  

t o  f u r n i s h  an  a f f i d a v i t  u n d e r  (b ) [OR (e ) ]  o f  t h i s  s e c t i o n ,  i s  g u i l t y  

o f  a  m is d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b le  b y  im p r is o n m e n t  f o r  

n o t  m ore  th a n  o n e  y e a r ,  o r  h y  a f i n e  o f  n o t  m ore th a n  $ 5 ,0 0 0 , o r  b y  

b o th .

*  S e c .  7 . A S  1 6 .0 5 .4 0 8 (a )  i s  am ended  t o  r e a d :

(a ) I t  i s  a  c l a s s  A  m is d e m e a n o r  f o r  a n o n r e s i d e n t  a l i e n

(1 ) t o  h u n t ,  p u r s u e ,  o r  t a k e  m a r in e  mammals u n le s s  p e r s o n ­

a l l y  a c c o m p a n ie d  b y  a l i c e n s e d  m a r in e  mammal g u i d e - o u t f i t t e r  [ G U ID E ] ; 

o r

(2) t o  h u n t ,  p u r s u e ,  o r  t a k e  a b i g  game a n im a l a s  d e f i n e d  

b y  t h e  B o a rd  o f  Game u n l e s s  p e r s o n a l l y  a c c o m p a n ie d  b y  a g u i d e - o u t f i t ­

t e r  [ L IC E N S E D  M ASTER  G U ID E ,  R E G IS T E R E D  G U ID E ,]  o r  c l a s s - A  a s s i s t a n t  

g u i d e - o u t f i t t e r  l i c e n s e d  [GU IDE] u n d e r  A S  0 3 .5 4 .

*  S e c .  8 . A S  1 6 .0 5  i s  am ended  b y  a d d in g  a new  s e c t i o n  t o  r e a d :

S e c .  1 6 .0 5 .7 8 3 . P R O H IB IT IO N . (a )  A  h u n t i n g  c l u b  may n o t

(1 ) e n g a g e  i n  a c t i v i t i e s  i n  d i r e c t  s u p p o r t  o f  b i g  game

h u n t in g ,  i n c l u d i n g  t r a n s p o r t a t i o n  o r  g u i d e - o u t f i t t i n g  o f  b i g  game

h u n t e r s ;  o r

(2) p r o v i d e  f a c i l i t i e s  o r  s e r v i c e s  f o r  b i g  game h u n t in g .

(b ) I n  t h i s  s e c t i o n  " h u n t i n g  c l u b "  m eans

(1) an  o r g a n i z a t i o n  t h a t  o f f e r s  u s e  o f  p r o p e r t y  o r  s e r v i c e s  

t o  i n d i v i d u a l s  who  p a y  a m e m b e rs h ip  f e e  f o r  t h e  p r i v i l e g e  o f  u s in g  th e  

p r o p e r t y  o r  s e r v i c e s  f o r  h u n t i n g ;  o r

(2 ) a  p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  c o r p o r a t i o n ,  o r  

u n in c o r p o r a t e d  a s s o c i a t i o n  th r o u g h  w h ic h  p r o p e r t y  i s  j o i n t l y  ow n ed , 

l e a s e d ,  o r  o t h e r w i s e  h e l d  b y  m em bers o f  t h e  e n t i t y  a n d  th r o u g h  w h ic h  

t h e  m em bers a r e  e n t i t l e d  t o  u s e  t h e  p r o p e r t y  f o r  h u n t in g .

*  S e c .  9 . AS  3 9 .5 0 .2 0 0 (b )  (48) i s  am ended  t o  r e a d :

C S S B  1 4 0 ( R e s )  - 2 4 -
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(48) B ig  Game C o m m e rc ia l S e r v i c e s  [GU IDE] B o a rd  

300) [ (A S  0 8 .5 4 .0 1 0 ) ] ;  a n d

* S e c .  10 . AS  4 1 .2 3 .4 2 0 (d )  i s  am ended t o  r e a d :

(d )  T h e  p r o v i s i o n s  o f  AS  4 1 .2 3 .4 0 0  -  4 1 .2 3 .5 1 0  d o  n o t  a f f e c t  th e  

a u t h o r i t y  o f

(1) t h e  D e p a r tm e n t  o f  F i s h  an d  Gam e, t h e  B o a rd  o f  F i s h e r ­

i e s ,  t h e  B o a rd  o f  Gam e, o r  t h e  B ig  Game C o m m e rc ia l S e r v i c e s  [GUIDE 

L IC E N S IN G  AND  CONTROL] B o a rd  u n d e r  AS  0 8 .5 4 , A S  16, o r  AS  4 1 .9 9 .0 1 0 ;

(2) t h e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  u n d e r  AS

4 6 .0 3 ; o r

(3) s t a t e  a g e n c ie s  a n d  m u n i c i p a l i t i e s  u n d e r  AS  4 4 .1 9 .1 4 5 ( a ) -

(11) a n d  AS  4 6 .4 0 .1 0 0 .

*  S e c .  1 1 . AS  4 4 .6 2 .3 3 0 ( a ) (35) i s  am ended  t o  r e a d :

(35) B ig  Game C o m m e rc ia l S e r v i c e s  [G U ID E  L IC E N S IN G  AND 

CONTROL] B o a rd

* S e c .  12 . T R A N S IT IO N :  G U ID E -O U T F IT T E R  L IC E N S E S . (a )  N o t w i t h s t a n d in g  

t h e  r e p e a l  o f  AS  0 8 .5 4 .0 1 0  -  0 8 .5 4 .2 4 0 , a l l  l i c e n s e s  i s s u e d  u n d e r  AS  0 8 . -  

54 .0 1 0  -  0 8 .5 4 .2 4 0  a r e  v a l i d  f o r  t h e  p e r i o d  f o r  w h ic h  t h e  l i c e n s e s  w e re  i s ­

s u e d .

(b ) F o r  t h e  p u r p o s e s  o f  AS  0 8 .5 4 .3 0 0  -  0 8 .5 4 .5 9 0  a s  e n a c t e d  b y  s e c .  3 

o f  t h i s  A c t ,  u n t i l  n ew  l i c e n s e s  a r e  is s u e d  u n d e r  t h i s  s e c t i o n ,  a

(1) m a s te r  g u id e  l i c e n s e  i s s u e d  u n d e r  fo r m e r  AS  0 8 .5 4 .1 0 0  and  a 

r e g i s t e r e d  g u id e  l i c e n s e  i s s u e d  u n d e r  fo r m e r  AS  0 8 .5 4 .1 1 0  s h a l l  b e  co n ­

s i d e r e d  a g u i d e - o u t f i t t e r  l i c e n s e  is s u e d  u n d e r  AS  0 8 .5 4 .3 5 0 ;

(2 ) c l a s s - A  a s s i s t a n t  g u id e  l i c e n s e  i s s u e d  u n d e r  fo r m e r  AS  0 8 . -  

54 .1 20  s h a l l  b e  c o n s id e r e d  a c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  

i s s u e d  u n d e r  AS  0 8 .5 4 .3 8 0 ;

(3) an  a s s i s t a n t  g u id e  l i c e n s e  is s u e d  u n d e r  fo r m e r  AS  0 8 .5 4 .1 4 0  

s h a l l  b e  c o n s id e r e d  an  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r
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AS 0 8 .5 4 .3 9 0 .

(c )  A t  t h e  t im e  o f  t h e  n e x t  l i c e n s e  r e n e w a l f o l l o w i n g  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  e a c h  p e r s o n  l i c e n s e d  a s

(1 ) a  m a s te r  g u id e  o r  r e g i s t e r e d  g u id e  s h a l l  r e c e i v e  a  g u i d e -i
o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(A )  i s  i n  g o o d  s t a n d in g  a t  t h e  t im e  o f  i s s u a n c e  o f  th e  

l i c e n s e ;  a n d

(B ) h a s  p a i d  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  an d  t h e  com­

m e r c i a l  u s e  p e r m i t  f e e ;

(2 ) a  c l a s s - A  a s s i s t a n t  g u id e  s h a l l  r e c e i v e  a c l a s s - A  a s s i s t a n t  

g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(A )  i s  i n  g o o d  s t a n d in g  a t  t h e  t im e  o f  i s s u a n c e  o f  th e

l i c e n s e ;  a n d

(B) h a s  p a i d  t h e  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e

f e e ;

(3 ) a n  a s s i s t a n t  g u id e  s h a l l  r e c e i v e  an  a s s i s t a n t  g u i d e - o u t ­

f i t t e r  l i c e n s e  i f  t h a  p e r s o n

(A )  i s  i n  g o o d  s t a n d in g  a t  t h e  t im e  o f  i s s u a n c e  o f  th e

l i c e n s e ;  a n d

(B ) p a y s  t h e  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  f e e .

(d ) N o t w i t h s t a n d i n g  ( c )  o f  t h i s  s e c t i o n ,  t h e  D e p a r tm e n t  o f  Commerce 

a n d  E c o n o m ic  D e v e lo p m e n t  m ay i s s u e  a new  l i c e n s e  u n d e r  AS  0 8 .5 4 .3 0 0  -

0 8 .5 4 .5 9 0 , w i t h o u t  an  a d d i t i o n a l  f e e ,  t o  a p e r s o n  l i c e n s e d  u n d e r  fo rm e r  

AS  0 8 .5 4 .0 1 0  -  0 8 .5 4 .2 4 0  b e f o r e  t h e  n e x t  r e n e w a l p e r i o d  f o l l o w i n g  th e

e f f e c t i v e  d a t e  o f  t h i s  A c t ,  i f  t h e  p e r s o n  s a t i s f i e s  t h e  r e q u ir e m e n ts  f o r  

t h e  l i c e n s e  a n d  t h e  l i c e n s e  i s  v a l i d  o n l y  f o r  t h e  sam e p e r i o d  f o r  w h ic h  th e  

r e p la c e d  l i c e n s e  w as  i s s u e d .

*  S e c .  13 . T R A N S IT IO N ;  O U T F IT T E R S . (a )  N o t w i t h s t a n d i n g  AS  0 8 .5 4 .3 5 0 , 

a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  a  n a t u r a l  p e r s o n  i s  e n t i t l e d  t o  r e c e i v e  a 
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g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(1) a p p l i e s  on  a fo rm  p r o v i d e d  b y  t h e  D e p a r tm e n t o f  Com m erce an d  

E c o n o m ic  D e v e lo p m e n t ;

(2) r e g i s t e r e d  a cam p, c a b in ,  o r  lo d g e  u n d e r  AS  1 6 .0 5 .7 8 7  d u r in g

1988 ;

(3) p r o v i d e s  e v id e n c e  s a t i s f a c t o r y  t o  t h e  B ig  Game C o m m e rc ia l 

S e r v i c e s  B o a rd  t h a t  t h e  p e r s o n  h a s  e n g a g e d  i n  t h e  b u s i n e s s  o f  b i g  game 

o u t f i t t i n g  i n  1986, 1987, an d  1988;

(4) p a s s e s  t h e  g u i d e - o u t f i t t e r  e x a m in a t io n  a d m in i s t e r e d  b y  t h e  

B ig  Game C o m m e rc ia l S e r v i c e s  B o a rd  w i t h i n  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t ;

(5) p a y s  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  an d  t h o  c o m m e r c ia l u s e  

p e r m i t  f e e ;  a n d

(6) p o s s e s s e s  a b u s in e s s  l i c e n s e  t o  p r o v i d e  g u i d e - o u t f i t t i n g

s e r v i c e s .

(b )  A  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  (a )  o f  t h i s  s e c t i o n  i s  f o r  

a l l  p u r p o s e s  a  l i c e n s e  i s s u e d  u n d e r  AS  0 8 .5 4 .3 5 0 , a s  e n a c t e d  b y  s e c .  3 o f  

t h i s  A c t .

(c )  A  p e r s o n  who s a t i s f i e s  (a )  (1) -  (3) o f  t h i s  s e c t i o n ,  h o ld s  a 

b u s in e s s  l i c e n s e  a s  a b i g  game o u t f i t t e r ,  a n d  p a y s  a  l i c e n s e  f e e  s e t  b y  t h e  

D e p a r tm e n t o f  Com m erce an d  E c o n o m ic  D e v e lo p m e n t  i s  e n t i t l e d  t o  r e c e i v e  an

in t e r i m  o u t f i t t e r  l i c e n s e  p e n d in g  a  f i n a l  d e t e r m i n a t i o n  o f  a  p e r s o n 's

e l i g i b i l i t y  f o r  a g u i d e - o u t f i t t e r  l i c e n s e  u n d e r  (a )  o f  t h i s  s e c t i o n .  T h e  

r i g h t  t o  r e c e i v e  an d  h o ld  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  t e r m in a t e s  cn  t h e  

e a r l i e r  o f

(1 ) t h e  d a t e  o f  is s u a n c e  o f  a  g u i d e - o u t f i t t e r  l i c e n s e  t o  t h e

p e r s o n ;

(2 ) a  f i n a l  d e t e r m in a t i o n  u n d e r  (a ) o f  t h i s  s e c t i o n  t h a t  t h e  

p e r s o n  i s  n o t  e l i g i b l e  t o  r e c e i v e  a g u i d e - o u t f i t t e r  l i c e n s e ;  o r
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(3 ) o n e  y e a r  fro m  t h e  e f f e c t i v e  d a t e  o f  t h i 3  A c t .

(d ) A  p e r s o n  who h o ld s  an  i n t e r i m  o u t f i t t e r  l i c e n s e ,  n o tw i t h s t a n d i n g

c o n t r a r y  p r o v i s i o n s  o f  AS  0 8 .5 4 , m ay p r o v i d e  t r a n s p o r t a t i o n  t o ,  fr o m , and 

i n  t h e  f i e l d  t o  b i g  game h u n t e r s  a n d  s u p p l y  o t h e r  s e r v i c e s  i n  t h e  f i e l d  t o  

b i g  gam e h u n t e r s .  T h e  p e r s o n  m ay n o t  p r o v i d e  g u i d i n g  s e r v i c e s .

(e )  A  p e r s o n  who h o ld s  an  i n t e r i m  o u t f i t t e r  l i c e n s e  s h a l l  p r o m p t ly  

r e p o r t  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  an d  w i l d l i f e  

p r o t e c t i o n ,  b u t  n o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  v i o l a t i o n ,  a  v i o l a t i o n  o f  

a  s t a t e  f i s h ,  ga m e , o r  b i g  gam e c o m m e r c ia l s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  

t h a t  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w as  c o m m it t e d  b y  a c l i e n t  o r  e m p lo y e e  

o f  t h e  p e r s o n .

( f )  A  p e r s o n  who h o ld s  an  i n t e r i m  o u t f i t t e r  l i c e n s e  m ay a c co m p an y  o r

b e  p r e s e n t  l i t h  a  h u n t e r  a t  a b a s e  ca m p , c a b in ,  o r  p e r m a n e n t lo d g e  in

c o n n e c t i o n  w i t h  a  b i g  game h u n t  f o r  c o m p e n s a t io n  o n l y  i f  t h e  p e r s o n  has 

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r tm e n t o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  

and  w i l d l i f e  p r o t e c t i o n ,  a t  l e a s t  tw o  w e e k s  i n  a d v a n c e .  T h e  p e r s o n  m ay n o t  

r e g i s t e r  m ore  t h a n  tw o  b a s e  ca m p s . T h e  a f f i d a v i t  m u s t  b e  s ig n e d  b y  th e  

p e r s o n  an d  m u s t p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1 ) t h e  s p e c i f i c  l o c a t i o n  o f  t h e  cam p, c a b i n ,  o r  l o d g e ;

(2 ) t h e  num ber o f  b i g  gam e h u n t e r s  i n  e a c h  p a r t y  t h a t  w i l l  u se  

t h e  cam p, c a b i n ,  o r  l o d g e ;  an d

(3) t h e  k in d s  o r  s p e c i e s  o f  b i g  gam e t h a t  w i l l  b e  h u n t s d .

(g ) A  p e r s o n  who f u r n i s h e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n  

s h a l l  n o t i f y  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  o f  t h e  am ou n t a n d  k in d s  o r  

s p e c i e s  o f  b i g  gam e t a k e n  b y  e a c h  h u n t e r  who u s e s  t h e  b a s e  cam p, c a b in ,  o r  

p e rm a n e n t lo d g e  t o  w h ic h  t h e  a f f i d a v i t  r e l a t e s .  N o t i c e  s h a l l  b e  g i v e n  

w i t h i n  30 d a y s  a f t e r  t h e  gam e i s  t a k e n .  T h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  

s h a l l  p r o v i d e  t h e  in f o r m a t i o n  r e c e i v e d  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  D e p a r t ­

m en t o f  F i s h  and  Gam e.
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(h ) A  p e r s o n  who

(1) v i o l a t e s  (e )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  m isd e m e a n o r  and 

u p o n  c o n v i c t i o n  i s  p u n i s h a b le  b y  a f i n e  o f  n o t  m ore  th a n  $2 ,000  o r  b y

im p r is o n m e n t  f o r  n o t  m ore  th a n  o n e  y d a r ,  o r  b y  b o t h ;  o r

(2) f a l s i f i e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n  i s  g u i l t y  

o f  u n sw o rn  f a l s i f i c a t i o n  u n d e r  A S  1 1 .5 6 .2 1 0 .

( i )  I n  t h i s  s e c t i o n ,

(1) " b i g  g a m e " a n d  " f i e l d "  h a v e  t h e  m e a n in g  g i v e n  i n  AS  0 8 .5 4 . -

590 , a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ;

(2) " b a s e  ca m p " d o e s  n o t  i n c lu d e  s p i k e  ca m p , f l y  cam p, o r  o v e r ­

n i g h t  cam p;

(3) " g u i d i n g "  m eans a c c o m p a n y in g  o r  b e in g  p r e s e n t  w i t h  a  b ig

gam e h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  th r o u g h  a n  a s s i s t a n t ,  f o r  com pen ­

s a t i o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t t o  r e c e i v e  c o m p e n s a t io n ;  " g u i d ­

i n g "  d o e s  n o t  i n c lu d e

<A ) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  fr o m  t h e  f i e l d ,  i f  t h e  

p e r s o n  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  th e  p e r s o n s  b e in g  t r a n s p o r t e d  do 

n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  game d u r in g  th e  

t r a n s p o r t a t i o n ;  o r

(B) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  i f  t h e  t r a n s a c t i o n  

d o e s  n o t  t a k e  p l a c e  i n  t h e  f i e l d ;

(4) " o u t f i t t i n g "  m eans  t h e  p r o v i s i o n  o f  s e r v i c e s ,  o t h e r  th a n  

g u i d i n g  s e r v i c e s ,  t o  b i g  gam e h u n t e r s  i n  t h e  f i e l d  f o r  c o m p e n s a t io n .

*  S e c .  14. I N I T I A L  AP P O IN TM E N TS  TO  B IG  GAME CO M M ER C IAL S E R V IC E S  BOARD. 

N o t w i t h s t a n d i n g  AS  0 8 .5 4 .3 0 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  th e  

i n i t i a l  a p p o in tm e n ts  t o  t h e  B ig  Game C o m m e rc ia l S e r v i c e s  B o a rd  u n d e r

(1) AS  0 8 .5 4 .3 0 0 ( b ) ( 1 )  m ay a l s o  b e  f i l l e d  b y  t h e  a p p o in tm e n t  o f  

a  m a s te r  g u id e  o r  r e g i s t e r e d  g u id e  l i c e n s e d  u n d e r  fo r m e r  AS  0 8 .5 4 .0 1 0  -  

0 8 .5 4 .2 4 0  o r  a p e r s o n  w ho r e g i s t e r e d  a cam p , c a b i n ,  o r  lo d g e  u n d e r
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AS  1 6 .0 5 .7 8 7  d u r in g  1988 and  e n g a g e d  i n  t h e  b u s in e s s  o f  b i g  gam e o u t f i t t i n g  

i n  1986, 1987, a n d  1988;

(2 ) A S  0 8 .5 4 .3 0 0 (b ) (2 )  m ay a l s o  b e  f i l l e d  b y  t h e  a p p o in tm e n t  o f  

a  p e r s o n  who e n g a g e d  i n  t h e  b u s in e s s  o f  p r o v i d i n g  t r a n s p o r t a t i o n  t o  b ig  

game h u n t e r s  i n  1986, 1987, a n d  1988.

*  S e c .  15 . T R A N S IT IO N .  L i t i g a t i o n ,  h e a r in g s ,  i n v e s t i g a t i o n s ,  a n d  o th e r  

p r o c e e d in g s  p e n d in g  u n d e r  a l a w  am ended o r  r e p e a le d  b y  t h i s  A c t  c o n t in u e  in  

e f f e c t  an d  m ay b e  c o n t in u e d  a n d  c o m p le te d  n o t w i t h s t a n d i n g  a n  am endm ent o r  

r e p e a l  p r o v i d e d  f o r  i n  t h i s  A c t .  L i c e n s e s ,  o r d e r s ,  a n d  r e g u l a t i o n s  is s u e d  

o r  a d o p te d  u n d e r  a u t h o r i t y  o f  a  la w  am ended o r  r e p e a le d  b y  t h i s  A c t  rem a in  

i n  e f f e c t  f o r  t h e  te r m  i s s u e d  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r w is e  

m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

* S e c .  16 . A S  0 8 .5 4 .0 1 0 , 0 8 .5 4 .0 3 0 , 0 8 .5 4 .0 3 5 , 0 8 .5 4 .0 4 0 , 0 8 .5 4 .0 4 5 ,

0 8 .5 4 .0 5 0 , 0 8 .5 4 .0 6 0 , 0 8 .5 4 .0 7 0 , 0 8 .5 4 .1 0 0 , 0 8 .5 4 .1 1 0 , 0 8 .5 4 .1 2 0 , 0 8 .5 4 . -

130 , 0 8 .5 4 .1 4 0 , 0 8 .5 4 .1 4 1 , 0 8 .5 4 .1 5 0 , 0 8 .5 4 .1 6 0 , 0 8 .5 4 .1 7 0 , 0 8 .5 4 .1 8 0 ,

0 8 .5 4 .1 8 6 , 0 8 .5 4 .1 9 0 , 0 8 .5 4 .1 9 5 , 0 8 .5 4 .2 0 0 , 0 8 .5 4 .2 1 0 , 0 8 .5 4 .2 2 0 , 0 8 .5 4 . -  

230 , 0 8 .5 4 .2 4 0 ; A S  1 6 .0 5 .3 7 0 ( b ) ,  1 6 .0 5 .3 7 0 ( c ) ,  1 6 .0 5 .4 0 7 ( e ) ,  1 6 .0 5 .7 8 6 , and 

1 6 .0 5 .7 8 7  a r e  r e p e a l e d .

*  S e c .  1 7 . S e c t i o n s  4 , 6 , .1 ',  a n d  13, c h .  160, S L A  1988 a r e  r e p e a le d .

*  S e c .  1 8 . A S  0 8 .5 4 .3 1 0 ( b ) ( 1 ) ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  ta k e s  

e f f e c t  o n  t h e  e a r l i e r  o f

(1 ) J a n u a r y  1 5 , 1990; o r

(2 ) t h e  d a t e  o f  s u b m is s io n  t o  t h e  l e g i s l a t u r e  o f  a  recom ­

m e n d a t io n  b y  t h e  T a s k  F o r c e  o n  G u id in g  a n d  Game f o r  a r e s o u r c e -b a s e d  

m a na gem en t s y s te m  f o r  a l l o c a t i n g  a c c e s s  t o  b i g  gam e h u n t in g  o p p o r t u n i ­

t i e s  am ong g u i d e - o u t f i t t e r s  l i c e n s e d  u n d e r  AS  0 8 .5 4 .

* S e c .  19 . E x c e p t  f o r  AS  0 8 .5 4 .3 1 0 ( b ) ( 1 ) ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  

A c t ,  t h i s  A c t  t a k e s  e f f e c t  im m e d ia t e l y  u n d e r  AS  0 1 .1 0 .0 7 0 ( c ) .
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6-0626H
Utermohle
3/13/89

Original sponsor: Resources Committee

IN T H E  SENATE BY THE RESOURCES C O M M ITT EE

CS F O R  SENATE BILL NO. 1 AO (Resources)

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

SIXTEENTH L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to big game hunting and to the

r e g u l a t i o n  of big game and m ari ne m ammal g u i d e - o u t­

fitting, tr ansportatio n, and other commercial s e r­

vices for b ig game h u n t e r s ; creating the Big Game 

Comme r c i a l  Services Board; relating to p resumpti ve 

sentences for v i o l a t i o n  of certain big game c o m m e r­

cial services statutes; and p r o v idi ng for an e f f e c­

tive date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. A S  08.01.010(10) is r e p e a l e d  and r e e n acted to read:

(10) Big Game Commer c i a l  S ervices Board (AS 08.54.300);

* Sec. 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (20) is r e p e a l e d  and r e e n acted to read:

(20) Big Game C o m m e r c i a l  Services Board (AS 08.54.300) --

June 30, 1993.

* Sec. 3. AS 08.54 is a m e n d e d  b y  adding n e w  sections to read:

A R T I C L E  4. BIG GAME C O M M E R C I A L  SERVICES BOARD.

Sec. 08.54.300. C R E A T I O N  AND M E M B E R S H I P  OF BOARD. (a) For the 

purposes of licensing and r e g u l a t i n g  the activities of providers of 

commercial services to big game hunters in the interest of the state's 

w i l d life resources there is c r e a t e d  the Big Game Commercial Services

Board. For admini s t r a t i v e  purposes, the b o a r d  is in the D epart m e n t  of

C ommerce and Economic Development.

(b) T h e  b oard consists of nine members:

(1) two members  who are l i c ensed  guide-outfitters;

-1- CSSB 140(Res)
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(2) two membe rs w h o  are licensed transporters, one of w h o m  

must be engaged in the b u s i n e s s  of p r o v i d i n g  air t r a n s portatio n s e r­

vices ;

(3) one m e mber w h o  holds a commercia l use permit, but does

not hold any class of g u i d e - o u t f i t t e r  license or a transporter

l i c e n s e ;

(4) one m e m b e r  of the B o a r d  of Game who is c h o s e n  by the

Board of Game and who does not hold a commer cial use permit;

(5) one m e m b e r  w h o  repres e n t s  Native landholders; and

(6) two public members.

Sec. 08.54.310. D U T I E S  A N D  POWERS. (a) The board shall

(1) prepare, grade, and adminis ter

(A) a w r i t t e n  and oral e xamin a t i o n  of an appli cant for 

a guide - o u t f i t t e r  l i c e n s e  that requires d e m o ns tration that the 

applica nt is q u a l i f i e d  g e n e r a l l y  to provide g u i d e - o u t f i t t e d  hunts 

and, in particular, to g u i d e - o u t f i t  in each game m a n a g e m e n t  unit 

the applicant has selected; if an appl icant demonstrates limited 

a b ili ty to read or w r i t e  the E n g l i s h  language, the entire e x a m i n­

ation shall be a d m i n i s t e r e d  orally; and

(B) an oral e x a m i n a t i o n  of a guide-out fitter w h o  seeks 

an amendment of a g a m e  m a n a g e m e n t  unit certification; the e x a m i n­

ation must require d e m o n s t r a t i o n  that the g u i d e - o u t f i t t e r  is 

qu a l i f i e d  to p r o v i d e  g u i d e - o u t f i t t e d  hunts in e a c h  n e w  game

m a n a g e m e n t  unit for w h i c h  the g u i d e -o utfitter seeks to be c e r t i­

fied;

(2) determine quali f i c a t i o n s  of applicants for class-A 

assistant guide-outf itter, m a r i n e  m a m m a l  guide-outfitter, and a s s i s­

tant g uide- o u t f i t t e r  licenses and authorize the issuance of licenses 

to those w h o  qualify;

CSSB 140(Res) -2-



(3) establish p e r f o r m a n c e  standards for p r o v i d e r s  of big 

game c ommercial  services a n d  r e g u l a t e  the activiti es of these p r o v i d­

ers ;

(4) compile, m a i n t a i n ,  and p u b l i s h  an annual r e g i s t e r  of 

b i g  game commercial service p r o v i d e r s  subject to this c h a p t e r  who have 

no t  been conv icted of a v i o l a t i o n  o f  a state or federal statute or 

r e g u l a t i o n  relating to the p r o v i s i o n  of big gam e c o m m e r c i a l  services; 

a big game commercial s e r v i c e s  p r o v i d e r  listed in the r e g i s t e r  w hose 

license or permit is r e v o k e d  or s u s p en ded shall be r e m o v e d  from the 

r e g i s t e r  w h i l e  the p r o v i d e r ' s  license or permit is r e v o k e d  or s u s­

pen d e d  ;

(5) prohibit g u i d e - o u t f i t t i n g ,  transporting, and other big 

game commer c i a l  services a c t i v i t i e s  that are uns por t s m a n l i k e ,  u n e t h­

ical, unsafe, against p r i n c i p l e s  of game conservation, d e g r a d i n g  to a 

p r o f e s s i o n  subject to this chapter, or that adversely a f fect natural 

r e s o u r c e s ;

(6) after a h e a ring , revoke, suspend, or denv r e n e w a l  of a 

license or permit under AS 08.54.50 0 - 08.54.510;

(7) authorize i s s u a n c e  of tr ansp o r t e r  licenses;

(8) authorize i s s u a n c e  of co mme r c i a l  use p e r m i t s ;

(9) meet at l e a s t  twice annually, once in A n c h o r a g e  and 

once in a n o ther m unicipality;

(10) provide for r e g i s t r a t i o n  of b a s e  camps and facilities 

u s e d  by persons who are l i c e n s e d  or who h o l d  a p e rmit  u n d e r  this 

chapter.

(b) The boa rd mav

(1) establish, s u b j e c t  to the pri or approval of the c o m m i s­

sioner of fish and game, a r e s o u r c e - b a s e d  m a n a g e m e n t  s y s t e m  for a l l o­

cat i n g  access to big game h u n t i n g  o p p o r t u n i t i e s  among g u i d e - o u t f i t t e r s
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licensed under this chapter;

(2) establish che level of s u p e r v i s i o n  that a g u i d e - o u t­

fitter shall provide for c l a s s - A  a s s i s t a n t  g u i d e - outfitters a n d  a s s i s­

tant euide -outfitters  who are e m p l o v e d  b v  the guide-outfitter.

Sec. O b . 54.320. BOARD REGULA T I O N S .  T h e  b o a r d  shall a d o p t  p r o c e­

dural and substantive r e gulat ions r e q u i r e d  b v  this chapter o r  r e a s o n­

ably n e c e s s a r y  for its administ ration.

Sec. 08.54.330. BOARD A SSISTA NCE. T h e  Departmen t of F i s h  and 

Game, D e p a r t m e n t  of Natural Resources, and D e p a r t m e n t  of P u b l i c  Safety 

shall p r o v i d e  the board w i t h  information, data, or technical a s s i s­

tance r e q u e s t e d  b y  the b o a r d  for the p u r poses of licensing a n d  r e g­

ulating the activities of p r o v i d e r s  of c o m m e r c i a l  services to b i g  game 

h u n t e r s .

A R T ICLE 5. LICENSING .

Sec. 08.54.350. G U I D E - O U T F I T T E R  L ICENSE. (a) A  n a t u r a l  p e r s o n  

is entitled to a g u i d e - o u t f i t t e r  l i cen se if the p e r s o n

(1) is 21 years of age or older;

(2) has prac t i c a l  f i e l d  experi e n c e  in the h a n d l i n g  of 

firearms, hunting, judging trophies, f i e l d  p r e p a r a t i o n  of m e a t  and 

trophies, first aid, photography, a n d  r e l a t e d  g u i d e - o u t f i : t i n g  a c t i v i­

ties ;

(3) is familiar w i t h  the t e rrain and t r a n s p o r t a t i o n  p r o b­

lems in the game management  unit for w h i c h  the license is r e q u e s t e d ;

(4) has passed the q u a l i f i c a t i o n  examinations p r e p a r e d  and 

administ ered by the board;

(5) has d e m o n s t r a t e d  to the b o a r d  sufficient s t a n d a r d s  of 

competence and ethical conduct  and has not b e e n  convicted o f  a state 

or federal h u n t i n g  or g u i d e - o u t f i t t i n g  statute or r e g u l a t i o n  w i t h i n  

the last five years for w h i c h  the p e r s o n  w a s  fined more t h a n  $500 or
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i mprisoned for more than five days;

(6) has legallv h u n t e d  in the state for part of each of anv 

five years in a m a n n e r  dire c t l y  c o n tributing  to the person's e x p e r i­

ence and c o m p e t e n c y  as a gui de-outfitter;

(7) has been licensed as and p e r f o r m e d  the services of a 

c l a s s - A  a s s i stant g u i d e - o u t f i t t e r  or assistant guide- outfitter in the 

state for a part of each of three years, or has g uide-outf itted in the 

state for a par t of each of three years u n d e r  a marine m amm al guide- 

o utfitter license issued un der AS 08.54.360;

(8) has d e m o n s t r a t e d  a current know l e d g e  of fishing, h u n t­

ing, and g u i d e - o u t f i t t i n g  regulations;

(9) is capable of p e r f o r m i n g  the es sential duties a s s o c i­

ated w i t h  g uide-outfitting;

(10) has been f a v o r a b l y  r e c o m m e n d e d  in w r itin g b v  six big

game hunters, two for each y e a r  of the p erson's most recent three 

years as a c l a s s - A  assistant g u i d e - o u t f i t t e r  or assistant g u i d e - o u t­

fitter, w h e n  the p e r s o n  has g u i d e - o u t f i t t e d  or assisted in g u i d e - o u t­

fitting  as a c l a s s - A  assistant g u i d e - o u t f i t t e r  or assistant g u i d e - o u t­

fitter, w h o s e  r e c o m m endations h ave b e e n  s o l i c i t e d  b y  the b oard fr om a 

list p r o v i d e d  b y  the applicant;

(11) possesses a b u s i n e s s  license to provide g u i d e - o u t­

fitting  services; and

(12) has paid the license fee and commercial u s e  p ermi t

f e e .

(b) A  p e r s o n  who receives a m a s t e r  g u i d e - o u t f i t t e r  license u n d e r  

sec. 12 of this Act may use the title m a s t e r  g u i d e -outf itter and m a y  

annuallv r e n e w  the license u nless the license  has been r e v o k e d  or

suspen ded or has lapsed u n d e r  AS 08.54.440. A  master g u i d e - o u t f i t t e r  

license is for all purposes u n d e r  this chapter a g u i d e - o u t f i t t e r
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l i c e n s e .

(c) A g u i d e - o u t f i t t e r  m a y  contract to g u i d e - o u t f i t  hunts for big

game and m a y  provide t r a n s p o r t a t i o n  to, from, or in the field that is

incidental to a g u i d e - o u t f i t t e d  hunt.

Sec. 08.54.360. M A R I N E  M A M M A L  G U I D E - O U T F I T T E R  LICENSE. (a) The 

b o a r d  m a y  issue a m a r i n e  m a m m a l  g u i d e - o u t f i t t e r  license to a natural 

p erson w h o  applies to g u i d e - o u t f i t  a hunt for a specific species of 

marine m a m m a l  in a s p e c i f i c a l l y  desig n a t e d  area if the person

(1) is 21 years of age or older;

(2) has, for at least 10 years, r e s i d e d  and h u n t e d  in the

area of the state in w h i c h  the applicant is to guide-outfit;

(3) is able to p e r f o r m  the duties of a ma rine m a m m a l  guide-

outfitter;

(4) has d e m o n s t r a t e d  k n o w l e d g e  of the following areas to an 

extent and degree s a tis factory to the board:

(A) c u rrent fish and game laws and regulations;

(B) r e l e v a n t  c h a r a c t e r i s t i c s  of the specific species 

to be hunted;

(C) field p r e p a r a t i o n  of trophies;

(D) care of game meat;

(E) use of g u i d e - o u t f i t t i n g  gear;

(F) f i r e a r m  safety;

(G) p r a c t i c a l  first aid; and

(H) b o o k i n g  and c ont racting hunts;

(5) has not b e e n  c o n v i c t e d  of v i o l a t i n g  a state or federal 

game or g u i d e - o u t f i t t i n g  statute or r e g u l a t i o n  during the previous 

five years for w h i c h  the p e r s o n  was fined m o r e  than $500 or imprisoned 

for more than five days;

(6) p o s s esses a busi ness license to provide guide- 
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1 o u t f i t t i n g  services; and

2 (7) has paid the license fee and commercial use permit fee.

3 (b) A  marine m amma l g u i d e - o u t f i t t e r  may contract to guide-outfit

j 4 hunts for species of m ar ine m a m m a l s  for wh ich the m a r i n e  mammal guide-

5 o u t f i t t e r  license is issued.

6 Sec. 08.54.370. R E N E W A L  OF G U I D E - O U T F I T T E R  L I CE NSE A N D  MARINE

7 M A M M A L  G U I D E - O U T F I T T E R  LICENSE. (a) An applicant for renewal of a

8 g u i d e - o u t f i t t e r  license or a m a r i n e  mammal g u i d e - o u t f i t t e r  license

9 shall submit w i t h  the a p p l i c a t i o n  for renewal

10 (1) the hunt r e c o r d  r e q u i r e d  under AS 08.54.550 for the

11 p e r i o d  covered by the current license;

12 (2) the license fee for the next licensing period; and

13 (3) the commer c i a l  u s e  permit fee for the next licensing

14 period.

15 (b) The department m a y  not r e n e w  a license u n d e r  this section

16 u n l e s s  all fees have b e e n  p a i d  in full and the hunt r e cord has been

17 filed.

18 Sec. 08.54.380. C L A S S - A  A S S I S T A N T  G U I D E - O U T F I T T E R  LICENSE. (a)

19 A  n a t u r a l  person is e n t i t l e d  to a c l a s s - A  assi stant g uide-outfit ter

20 license if the person

21 (1) has b e e n  e mployed for at least one season as a licensed

22 assistant guide-outfitter; and

23 (2) has h a d  at least 10 years hunting experience in the

24 game m a n a g e m e n t  units in w h i c h  the p e r s o n  is to be employed; military

25 service outside the state for not more than three years shall be

26 a c c e p t e d  as part of the r e q uire d 10 years hunting experience.

27 (b) A  class-A ass istant guide-outfitter

28 (1) may not contract to gui de-outfit hunts;

29 (2) shall be u n d e r  the supervision of a guide - o u t f i t t e r  who
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1 has contracted with the client for whom the class-A assistant guide-

2 outfitter is conducting the hunt; and

3 (3) may take charge of a camp and conduct guide-outfitter

4 activities from it without the guide-outfitter being present in the

5 area if the guide-outfitter is supervising the guide-outfitting activ-

6 ities.

1 Sec. 08.54.390. ASSISTANT GUIDE-OUTFITTER LICENSE. (a) A

8 natural person is entitled to an assistant guide-outfitter license if

9 the person

10 (1) is 18 years of age or older;

11 (2) passes an examination administered by the board;

12 (3) has hunted in the state in two of the last five years;

13 (4) has demonstrated practical knowledge of first aid and

cardiopulmonary resuscitation;

(5) is in sound physical condition; and

16 (6) meets additional qualifications that the board may

17 establish.

(b) An assistant guide-outfitter

(1) may not contract to guide-outfit hunts; and

20 (2) shall be employed by a guide-outfitter and under the

21 supervision of a guide-outfitter or class-A assistant guide-outfitter

22 at all times while the assistant guide-outfitter is in the field on

23 guide-outfitted hunts.

24 Sec. 08.54.400. TRANSPORTER LICENSE. (a) A person is entitled

25 to a transporter license if the person

26 (1) applies on a form provided by the department;

22 (2) pays the license fee;

(3) pays the commercial use permit fee;

(4) provides proof of 
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(A) an air t a x i / c o m m e r c i a l  o perator certificate issued 

by the Federal A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  1 4 -C.F.R. Part 135, 

if the person provides air t r a n s p o r t a t i o n  services to big game 

h u n t e r s ;

/  (B) licensure by the Coast G u a r d  to carry passengers

for hire, if the person provi d e s  w a t e r  t r a n s p o r t a t i o n  services to 

big game hunters and if licen s u r e  is r e q u i r & iL-bv the Coast Guard; 

s and

(5) has a busin«ss license to transport b i g  game hunters.

(b) A  transporter m a y  p r o v i d e  t r a n s p o r t a t i o n  services for c o m­

pen s ation to big game h u n t e r s  and accomm o d a t i o n s  in the f ield at a 

permanent lodge, house, or cabin o w n e d  by the transp orter or on a boat 

w i t h  p e r m anent living quarters l o c a t e d  on salt water. A  transporter 

m a y  also provide, under a u t h ority  of a commercial use permit, other

big game commercial services as d e f i n e d  und er AS 08.54.460. A  t r a n s­

porter m a y  not provide b ig game c o m m e r c i a l  h u n t i n g  services w i t hout 

ho lding the appropriate license.

(c) A n  applicant for r e newal  of a transporter license shall

submit w i t h  the a ppli cation for r e n e w a l

(1) an activity report on a form pro vi d e d  by the department 

for the p e r i o d  covered by the c u r r e n t  license; an a c t i vity report

shall contain  infor mation r e q u i r e d  by the b o a r d  by regulation;

(2) the license fee for the next  licensing period;

(3) the commer c i a l  use permit fee for the next licensing 

period; and

(4) proof of

(A) an air t a x i / c o m m e r c i a l  operator certificate  issued

by the Federal A v i a t i o n  A d m i n i s t r a t i o n  under 14 C.F.R. Part 135,

if the applicant p r o vides air t r a n s p o r t a t i o n  services to big game

-9- CSSB 1 4 0 (Res)
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h u n t e r s ;

(B) licensure  b y  the Coast Guard to carry passengers 

for hire, if the a p p l i c a n t  p r o vides w a t e r  transp o r t a t i o n  services 

to big game hunters and if licensure is r e q u i r e d  b y  the Coast 

Guard.

(d) The depar t m e n t  m a y  not r e n e w  a trans p o r t e r  license unless 

all fees have b e e n  p a i d  in full and the activity r eport  r e q u i r e d  under

(c)(1) of this s e c t i o n  and the p r o o f  r e q u i r e d  u n d e r  (c)(4) of this 

section have b e e n  filed.

(e) A  t r a n s p o r t e r  shall p l a c e  a decal p r o v i d e d  b y  the department 

on each plane, boat, vehicle, or other equipment u s e d  b y  the t r a n s­

porter to p r o v i d e  t r a n s p o r t a t i o n  services to b i g  game hunters. The 

decal m u s t  bear the t r a n s p o r t e r ' s  license number. The decal is valid  

only for the plane, boat, vehicle, or o ther eq uipment for w h i c h  the 

decal is issued.

Sec. 08.54.410. A P P E A L  T O  C O M M I S S I O N E R  F R O M  BOARD ON D ENIA L OF 

LICENSE. The c o m m i s s i o n e r  of comme r c e  and economic development m a y  

o r d e r  that a n  a p p l i c a n t  for a n  initial license u n d e r  AS 08.54.350 - 

0 8.54.400 be allowed to take the license e x a m i n a t i o n  or be issued the 

license if, after  r e v i e w i n g  a p e t i t i o n  filed b y  the applicant, the 

commissioner  finds that

(1) the b o a r d  d e n i e d  the a p p l i c a n t  an o pportunity  to take 

the license e x a m i n a t i o n  or r e f u s e d  to a p prove  issuance of the license;

(2) the b o a r d ' s  d e n i a l  or refusal has been u p h e l d  b y  a 

final a d m i n i s t r a t i v e  o r d e r  and the order has not b e e n  appealed to the 

s uperior court u n d e r  AS 44.62.560;

(3) the b o a rd's denial or r e f u s a l  was b a s e d  on

(A) an error of fact b y  the board; or

(B) the a p p l i c a n t ' s  failure of the licer.se examination 

CSSB 14 0(Re s ) -10-
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d u e  t o  f a u l t y  o r  u n f a i r  e x a m i n a t i o n  q u e s t i o n s  o r  p r o c e d u r e s ;

( A )  t h e  a p p l i c a n t  i s  o t h e r w i s e  q u a l i f i e d  t o  t a k e  t h e  e x a m ­

i n a t i o n  o r  t o  b e  i s s u e d  t h e  l i c e n s e ;  a n d

( 5 )  s u s t a i n i n g  t h e  b o a r d ' s  d e n i a l  o r  r e f u s a l  w o u l d  w o r k  a  

s u b s t a n t i a l  i n j u s t i c e  o n  t h e  a p p l i c a n t .

S e c .  0 8 . 5 4 . 4 2 0 .  R E N E W A L  O F  L I C E N S E S .  N o t w i t h s t a n d i n g  A S  0 8 . 0 1 . -  

1 0 0 ( a ) ,  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  a n d  t r a n s p o r t ­

e r  l i c e n s e s  s h a l l  b e  r e n e w e d  a n n u a l l y  o n  d a t e s  s e t  b y  t h e  d e p a r t m e n t  

w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d .

S e c .  0 8 . 5 4 . 4 3 0 .  E X A M I N A T I O N S  F O R  G U I D E - O U T F I T T E R  L I C E N S E S .  ( a )  

T h e  b o a r d  s h a l l  a d m i n i s t e r  t h e  q u a l i f i c a t i o n  e x a m i n a t i o n s  r e q u i r e d  

u n d e r  t h i s  c h a p t e r  a t  l e a s t  t w i c e  a  y e a r .  A n  e x a m i n a t i o n  m a y  n o t  b e  

g i v e n  w i t h i n  9 0  d a y s  a f t e r  t h e  p r e v i o u s  e x a m i n a t i o n .  A t  l e a s t  o n c e  

e v e r y  o t h e r  y e a r  t h e  b o a r d  s h a l l  g i v e  t h e  e x a m i n a t i o n  a t  a  l o c a t i o n  

o t h e r  t h a n  A n c h o r a g e .

( b )  T h e  b o a r d  s h a l l  r e g u l a r l y  d i s s e m i n a t e  i n f o r m a t i o n  r e g a r d i n g  

e x a m i n a t i o n s  a n d  o t h e r  q u a l i f i c a t i o n s  f o r  a l l  c l a s s e s  o f  g u i d e - o u t ­

f i t t e r  l i c e n s e s  t o  r e s i d e n t s  o f  t h e  r u r a l  a r e a s  o f  t h e  s t a t e .

S e c .  0 8 . 5 4 . 4 4 0 .  F A I L U R E  T O  R E N E W .  ( a )  A  l i c e n s e  m a y  n o t  b e  

i s s u e d  t o  a  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  c l a s s - A  

a s s i s c a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  w h o  h a s  f a i l e d  

t o  r e n e w  a  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  f o r  t w o  c o n s e c u t i v e  y e a r s  

u n l e s s  t h e  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  c l a s s - A
,

a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  a g a i n  m e e t s

t h e  q u a l i f i c a t i o n s  f o r  i n i t i a l  i s s u a n c e  o f  t h e  l i c e n s e .  j

( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a  g u i d e - o u t f i t t e r  w h o

f a i l s  t o  r e n e w  a  l i c e n s e  i s  n o t  r e q u i r e d  t o  r e q u a l i f y  u n d e r  A S  0 8 . 5 4 . -

3 5 0 ( a ) ( 7 ) ,  u n l e s s  t h e  l i c e n s e  h a s  b e e n  l a p s e d  f o r  t h r e e  o r  m o r e  y e a r s .

S e c .  0 8 . 5 4 . 4 5 0 .  L I C E N S E  A N D  E X A M I N A T I O N  F E E S .  ( a )  T h e

- 1 1 -  C S S B  1 4 0 ( R e s )
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d e p a r t m e n t  s h a l l  s e t  l i c e n s e  f e e s  u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  e a c h  o f  t h e  

f o l l o w i n g :

( 1 ) g u i d e - o u t f i t t e r

( 2 )  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ;

( 3 ) a s s i s t a n t  g u i d e - o u t f i t t e r ;

( 4 )  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ;

( 5 )  t r a n s p o r t e r .

( b )  T h e  l i c e n s e  f e e  f o r  t h e  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  

g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  

g u i d e - o u t f i t t e r  l i c e n s e  i s  i n  a d d i t i o n  t o  t h e  f e e  r e q u i r e d  f o r  a  

h u n t i n g  l i c e n s e .

( c )  A n  a p p l i c a n t  f o r  a  q u a l i f y i n g  e x a m i n a t i o n  f o r  a n y  c l a s s  o f  

g u i d e - o u t f i t t e r  l i c e n s e  s h a l l  p a y  a  f e e  e s t a b l i s h e d  b y  r e g u l a t i o n s  

a d o p t e d  u n d e r  A S  0 8 . 0 1 . 0 6 5 .

S e c .  0 8 . 5 4 . 4 6 0 .  C O M M E R C I A L  U S E  P E R M I T  H O L D E R .  A  p e r s o n ,  o t h e r  

t h a n  a  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  o r  a  t r a n s ­

p o r t e r ,  w h o  p r o v i d e s  o t h e r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  f o r  c o m p e n ­

s a t i o n  s h a l l  r e g i s t e r  w i t h  t h e  b o a r d  o n  a  f o r m  p r o v i d e d  b y  t h e  b o a r d  

a n d  s h a l l  o b t a i n  a  c o m m e r c i a l  u s e  p e r m i t  a n d  p a y  t h e  a n n u a l  c o m m e r c i a l  

u s e  p e r m i t  f e e  s e t  u n d e r  A S  0 8 . 5 4 . 4 7 0 .  I n  t h i s  s e c t i o n  " o t h e r  b i g  

g a m e  c o m m e r c i a l  s e r v i c e s "  i n c l u d e s  p r o v i s i o n  o f  a c c o m m o d a t i o n s  i n  t h e  

f i e l d  a t  a  p e r m a n e n t  l o d g e ,  h o u s e ,  o r  c a b i n  o w n e d  b y  t h e  c o m m e r c i a l  

u s e  p e r m i t  h o l d e r ,  h u n t  b r o k e r  s e r v i c e s ,  g e a r  r e n t a l  s e r v i c e s ,  p h o t o ­

g r a p h i c  o r  v i d e o g r a p h i c  s e r v i c e s , a n d  s e r v i c e s  a s  d e f i n e d  b y  t h e  b o a r d  

b y  r e g u l a t i o n .

S e c .  0 8 . 5 4 . 4 7 0 .  C O M M E R C I A L  U S E  P E R M I T  A N D  F E E .  ( a )  A  p e r s o n  

w h o  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a s  a  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  

g u i d e - o u t f i t t e r ,  o r  t r a n s p o r t e r  s h a l l  o b t a i n  a n  a n n u a l  c o m m e r c i a l  u s e

p e r m i t  a n d  p a y  a n  a n n u a l  c o m m e r c i a l  u s e  p e r m i t  f e e .

C S S B  1 4 0 ( R e s )  - 1 2 -
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( b )  T h e  d e p a r t m e n t ,  i n  c o n s u l t a t i o n  r i t h  t h e  b o a r d ,  s h a l l  s e t  

t h e  a m o u n t  o f  t h e  c o m m e r c i a l  u s e  p e r m i t  f e e .

( c )  A  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  a n d  t r a n s ­

p o r t e r  s h a l l  p a y  t h e  c o m m e r c i a l  u s e  p e r m i t  f e e  a t  t h e  t i m e  o f  a p p l i c a ­

t i o n  f o r  i s s u a n c e  o r  r e n e w a l  o f  a  g u i d e - o u t f i t t e r  l i c e n s e ,  m a r i n e  

m a m m a l  g u i d e - o u t f i t t e r  l i c e n s e ,  o r  t r a n s p o r t e r  l i c e n s e .

( d )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  c o m m e r c i a l  u s e  p e r m i t  f e e s  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  

d e p a r t m e n t .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  

b y  t h e  l e g i s l a t u r e  t o  m a k e  a p p r o p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  c a r r y  o u t  t h e i r  r e ­

s p e c t i v e  r e s p o n s i b i l i t i e s  f o r  m a n a g e m e n t  o f  g a m e  r e s o u r c e s  a n d  e n ­

f o r c e m e n t  o f  g a m e  l a w s .

A R T I C L E  6 . P E N A L T I E S .

S e c .  0 8 . 5 4 . 5 0 0 .  D I S C I P L I N E  O F  G U I D E - O U T F I T T E R S .  ( a )  T h e  b o a r d  

m a y  h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  d i s c i p l i n a r y  a c t i o n  i s  n e c e s ­

s a r y  i f  a  w r i t t e n  c o m p l a i n t  c o n c e r n i n g  t h e  g u i d e - o u t f i t t i n g  a c t i v i t i e s  

o f  a  l i c e n s e e  w h o  h o l d s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  i s  f i l e d  

w i t h  t h e  b o a r d .  T h e  b o a r d  s h a l l  h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  a  

l i c e n s e e  s h o u l d  b e  d i s c i p l i n e d  w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r

( 1 ) c o m p l a i n t s  c o n c e r n i n g  a  l i c e n s e e ' s  g u i d e - o u t f i t t i n g  

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  w i t h i n  a  t w o - y e a r  p e r i o d  b y  t h r e e  

o r  m o r e  o f  t h e  l i c e n s e e ' s  c l i e n t s  f r o m  s e p a r a t e  h u n t i n g  p a r t i e s ;

( 2 ) a  c o m p l a i n t  c o n c e r n i n g  a  l i c e n s e e ' s  c o n d u c t  d u r i n g  a  

l i f e - t h r e a t e n i n g  s i t u a t i o n  i s  f i l e d  w i t h  t h e  b o a r d ;  o r

( 3 ) a  l i c e n s e e  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  

f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  o r  p r o ­

v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s .

( b )  A f t e r  a  h e a r i n g ,  t h e  b o a r d  m a y  r e v o k e ,  s u s p e n d ,  o r  d e n y

- 1 3 -  C S S B  1 4 0 ( R e s )
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1 r e n e w a l  o f  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e ,  if t h e  b o a r d  f i n d s

2 t h a t  t h e  l i c e n s e e

3 (1) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a f e  a c t i v i t y ,  o r

4 a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e

5 w h e n  the a c t i v i t y  is r e l a t e d  to t h e  p u r p o s e s  o f  p r o v i d i n g  g u i d e - o u t -

6 f i t t i n g  s e r v i c e s ,  h o w e v e r  t h e  b o a r d  m a y  n o t  d i s c i p l i n e  a  l i c e n s e e

1 u n d e r  t h i s  p a r a g r a p h  f o r  u n s a f e  o p e r a t i o n  o f  a n  a i r c r a f t ;  o r

8 (2) v i o l a t e d  a p r o v i s i o n  o f  a f e d e r a l  o r  s t a t e  s t a t u t e  o r

9 r e g u l a t i o n  r e l a t i n g  to h u n t i n g  o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l

10 s e r v i c e s .

11 (c) A f t e r  a h e a r i n g ,  t h e  b o a r d  s h a l l  r e v o k e  a n y  c l a s s  o f  g u i d e -

12 o u t f i t t e r  l i c e n s e  if t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e

13 (1) d o e s  n o t  m e e t  t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e

14 o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;

15 (2) is i n c o m p e t e n t  as a  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l

g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  or a s s i s t a n t

17 g u i d e - o u t f i t t e r ;  o r

18 (3) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g

19 h a s  b e e n  c o n v i c t e d  o f  a v i o l a t i o n  o f  a f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

21 (A) w a s t e  o f  a w i l d  f o o d  a n i m a l ;

22 (B) h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

23 (C) h u n t i n g  d u r i n g  a c l o s e d  h u n t i n g  s e a s o n ;  o r

24 (D) h u n t i n g  in a n  a r e a  c l o s e d  b y  s t a t e  o r  f e d e r a l

25 r e g u l a t i o n .

26 (d) If a c e r t i f i e d  c o p y  o f  a j u d g m e n t  o f  c o n v i c t i o n  o f  a l i c e n s -

27 e e  w h o  h o l d s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  f o r  a n  o f f e n s e

28 d e s c r i b e d  u n d e r  (c)(3) o f  t h i s  s e c t i o n  is f i l e d  w i t h  the b o a r d ,  t h e

b o a r d  s h a l l  i m m e d i a t e l y  s u s p e n d  t h e  l i c e n s e e ' s  l i c e n s e .  T h e
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s u s p e n s i o n  m a y  b e  o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a  

o f  n o l o  c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n ­

s i o n  r e m a i n s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  d i s c i ­

p l i n a r y  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 . 5 4 . 5 0 5 .  D I S C I P L I N E  O F  T R A N S P O R T E R S  A N D  C O M M E R C I A L  U S E  

P E R M I T T E E S .  ( a )  T h e  b o a r d  m a y  h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  

d i s c i p l i n a r y  a c t i o n  i s  n e c e s s a r y  i f  a  c o m p l a i n t  c o n c e r n i n g  t h e  b i g  

g a m e  c o m m e r c i a l  s e r v i c e  a c t i v i t i e s  o f  a  t r a n s p o r t e r  w h o  i s  l i c e n s e d  

u n d e r  A S  0 8 . 5 4 . 4 0 0  o r  a  c o m m e r c i a l  u s e  p e r m i t t e e  w h o  h o l d s  a  p e r m i t  

i s s u e d  u n d e r  A S  0 8 . 5 4 . 4 6 0  i s  f i l e d  w i t h  t h e  b o a r d .  T h e  b o a r d  s h a l l  

h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  a  l i c e n s e e  o r  p e r m i t t e e  s h o u l d  b e  

d i s c i p l i n e d  w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r

( 1 ) c o m p l a i n t s  c o n c e r n i n g  a  l i c e n s e e s  o r  p e r m i t t e e ' s

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  w i t h i n  a  t w o - y e a r  p e r i o d  b y  t h r e e

o r  m o r e  o f  t h e  l i c e n s e e ' s  o r  p e r m i t t e e ' s  c l i e n t s  f r o m  s e p a r a t e  h u n t i n g

p a r t i e s ; o r

( 2 ) a  l i c e n s e e  o r  p e r m i t t e e  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a ­

t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  

o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s .

( b )  A f t e r  a  h e a r i n g ,  t h e  b o a r d  m a y  r e v o k e ,  s u s p e n d ,  o r  d e n y

r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

( 1 ) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a f e  a c t i v i t y ,  o r

a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e

w h e n  t h e  a c t i v i t y  i s  r e l a t e d  t o  t h e  p u r p o s e s  o f  p r o v i d i n g  b i g  g a m e  

c o m m e r c i a l  s e r v i c e s ,  h o w e v e r  t h e  b o a r d  m a y  n o t  d i s c i p l i n e  a  l i c e n s e e  

o r  p e r m i t t e e  u n d e r  t h i s  p a r a g r a p h  f o r  u n s a f e  o p e r a t i o n  o f  a n  a i r c r a f t ;  

o r

( 2 ) v i o l a t e d  a  p r o v i s i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r

- 1 5 -  C S S B  1 4 0 ( R e s )
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r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  

s e r v i c e s .

( c )  T h e  b o a r d  m a y  n o t  r e v o k e ,  s u s p e n d ,  o r  d e n y  r e n e w a l  o f  a  

t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c i a l  u s e  p e r m i t  f o r  a  v i o l a t i o n  o f  a  

f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  g a m e  o r  p r o v i s i o n  

o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  c o m m i t t e d  b y  a n  e m p l o y e e  o f  t h e  l i ­

c e n s e e  o r  p e r m i t t e e  u n l e s s  t h e  l i c e n s e e  o r  p e r m i t t e e  p a r t i c i p a t e d  o r  

a i d e d  i n  t h e  v i o l a t i o n .

( d )  A f t e r  a  h e a r i n g ,  t h e  b o a r d  s h a l l  r e v o k e  a  l i c e n s e  o r  p e r m i t  

i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

( 1 ) d o e s  n o t  m e e t  t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e  

o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;  o r

( 2 ) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r

r e g u l a t i o n  p r o h i b i t i n g

( A )  w a s t e  o f  a  w i l d  f o o d  a n i m a l ;

( B )  h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

( C )  h u n t i n g  d u r i n g  a  c l o s e d  h u n t i n g  s e a s o n ;  o r

( D )  h u n t i n g  i n  a n  a r e a  c l o s e d  b y  s t a t e  o r  f e d e r a l

r e g u l a t i o n .

( e )  I f  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  o r  p e r m i t t e e  f o r  a n  o f f e n s e  d e s c r i b e d  u n d e r  ( d ) ( 2 ) o f  t h i s  s e c t i o n  

i s  f i l e d  w i t h  t h e  b o a r d ,  t h e  b o a r d  s h a l l  i m m e d i a t e l y  s u s p e n d  t h e

l i c e n s e e ' s  o r  p e r m i t t e e ' s  l i c e n s e  o r  p e r m i t .  T h e  s u s p e n s i o n  m a y  b e  

o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a s  o f  n o l o  c o n ­

t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n s i o n  r e m a i n s  

i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  d i s c i p l i n a r y  p r o ­

c e e d i n g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 . 5 4 . 5 1 0 .  D I S C I P L I N E ;  G E N E R A L  P R O V I S I O N S .  ( a )  A p e r s o n  
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d r a f t  w o r k  d r a f t  w o r k  d r a f t

w h o  i s  d i s c i p l i n e d  u n d e r  A S  0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  m a y  n o t  e n g a g e  i n  

t h e  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  d u r i n g  t h e  p e r i o d  o f  

l i c e n s e  o r  p e r m i t  r e v o c a t i o n  o r  o t h e r  d i s c i p l i n a r y  a c t i o n .  A  p e r s o n  

w h o  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  o r  w h o  h o l d s  a  p e r m i t  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  m a y  n o t  h i r e  a  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  t o  p r o v i d e  

b i g  g a m e  c o m m e r c i a l  s e r v i c e s  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  A S  0 8 , 5 4 . -  

5 0 0  o r  0 8 . 5 4 . 5 0 5 .  A  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  i s  s u s p e n d e d  o r  

r e v o k e d  m a y  n o t  b e  e m p l o y e d  b y  a  p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  

p e r m i t  u n d e r  t h i s  c h a p t e r .

( b )  I f  t h e  b o a r d  r e v o k e s  a  l i c e n s e  o r  p e r m i t  u n d e r  A S  0 8 . 5 4 . 5 0 0  

o r  0 8 . 5 4 . 5 0 5 ,  t h e  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  h a s  b e e n  r e v o k e d  

s h a l l  s u r r e n d e r  i m m e d i a t e l y  t h e  l i c e n s e  o r  p e r m i t  t o  t h e  d e p a r t m e n t .

( c )  A  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s e e  

o r  p e r m i t t e e  f o r  a n  o f f e n s e  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e  c o m m i s s i o n  

o f  t h a t  o f f e n s e  i n  a  d i s c i p l i n a r y  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e  

l i c e n s e e  o r  p e r m i t t e e  u n d e r  A S  0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  b a s e d  o n  t h a t  

c o n v i c t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a  

o f  n o l o  c o n t e n d e r e  o r  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l ,  u n l e s s  t h e  

c o n v i c t i o n  i s  o v e r t u r n e d  o n  a p p e a l .

( d )  W i t h i n  3 0  d a y s  a f t e r  c o n c l u s i o n  o f  a  h e a r i n g  u n d e r  A S  0 8 . -  

5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5 ,  t h e  b o a r d  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  o f  t h e  

r e s u l t s  o f  t h e  h e a r i n g ,  i n c l u d i n g  w r i t t e n  r e a s o n s  j u s t i f y i n g  a  d e c i ­

s i o n  n o t  t o  t a k e  d i s c i p l i n a r y  a c t i o n .

S e c .  0 8 . 5 4 . 5 2 0 .  U N L A W F U L  A C T S .  ( a )  I t  i s  u n l a w f u l  f o r  a

( 1 ) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e  

p e r m i t  u n d e r  t h i s  c h a p t e r  t o  k n o w i n g l y  f a i l  t o  t i m e l y  r e p o r t  t o  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

a n d  i n  n o  e v e n t  l a t e r  t h a n  3 0  d a y s ,  a  v i o l a t i o n  o f  a  s t a t e  f i s h ,  g a m e ,  

o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n
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r e a s o n a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  a n  e m p l o y e e  o f  t h e  

p e r s o n ;

( 2 ) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e  

p e r m i t  u n d e r  t h i s  c h a p t e r  t o  k n o w i n g l y

( A )  c o m m i t  o r  a i d  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f

t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e

f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;  o r

( B )  p e r m i t  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f  t h i s

c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e  f i s h  

o r  g a m e  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  k n o w s  o r  r e a s o n a b l y  

b e l i e v e s  i s  b e i n g  o r  w i l l  b e  c o m m i t t e d  w i t h o u t

( i )  a t t e m p t i n g  t o  p r e v e n t  i t ,  s b ^ r t  o f  u s i n g

f o r c e ;  a n d

( i i )  r e p o r t i n g  i t ;

( 3 ) p e r s o n  w i t h o u t  a  c u r r e n t  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  

u n d e r  t h i s  c h a p t e r  t o  k n o w i n g l y  p r o v i d e  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ;

( 4 )  p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  t o  i n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  

o r  a t t e m p t  t o  o b s t r u c t  o r  h i n d e r  l a w f u l  h u n t i n g  e n g a g e d  i n  b y  a  p e r s o n  

w h o  i s  n o t  a  c l i e n t  o f  t h e  p e r s o n ;

( 5 )  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t

g u i d e - o u t f i t t e r  t o  k n o w i n g l y  g u i d e - o u t f i t  a  h u n t  e x c e p t  w h i l e  e m p l o y e d  

a n d  s u p e r v i s e d  b y  a  g u i d e - o u t f i t t e r ;

( 6 ) p e r s o n  w h o  h o l d s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  

t o  k n o w i n g l y  e n t e r  o r  r e m a i n  u n l a w f u l l y  o n  s t a t e ,  f e d e r a l ,  o r  p r i v a t e  

l a n d  w i t h o u t  p r i o r  a u t h o r i z a t i o n  d u r i n g  t h e  c o u r s e  o f  p r o v i d i n g  g u i d e -  

o u t f i t t i n g  s e r v i c e s ;

( 7 ) p e r s o n  t o  k n o w i n g l y  g u i d e - o u t f i t  w i t h o u t  h a v i n g  a

c u r r e n t  g u i d e - o u t f i t t e r ,  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  c l a s s - A
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a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  a n d  

h u n t i n g  l i c e n s e  i n  a c t u a l  p o s s e s s i o n ;

( 8 ) p e r s o n  w i t h o u t  a  c u r r e n t  g u i d e - o u t f i t t e r  o r  m a r i n e  

m a m m a l  g u i d e - o u t f i t t e r  l i c e n s e  t o  k n o w i n g l y  a d v e r t i s e  a s  o r  r e p r e s e n t  

t o  b e  a  g u i d e - o u t f i t t e r ;

( 9 ) p e r s o n  t o  k n o w i n g l y  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o

b i g  g a m e  h u n t e r s  w i t h o u t  h o l d i n g  a  t r a n s p o r t e r  l i c e n s e ;

( 1 0 )  c L a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  

g u i d e - o u t f i t t e r  t o  k n o w i n g l y  c o n t r a c t  f o r  a  h u n t ;  o r

( 1 1 ) p e r s o n  t o  k n o w i n g l y  e n g a g e  i n  a  b i g  g a m e  c o m m e r c i a l  

s e r v i c e s  a c t i v i t y  d u r i n g  t h e  p e r i o d  f o r  w h i c h  t h e  p e r s o n ' s  l i c e n s e  t o

c o n d u c t  t h a t  a c t i v i t y  i s  s u s p e n d e d  o r  r e v o k e d .

( b )  A  p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 1 )  -  ( 6 ) o f  

t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  b y  a  f i n e  o f  

n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  t w o  m o n t h s  

o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( c )  A  p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 7 )  -  ( 1 0 )  o f  

t h i s  s e c t i o n  i s  g u i l t y ,

( 1 ) f o r  a  f i r s t  o f f e n s e ,  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  

b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  

t h a n  t w o  m o n t h s  o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h ;

( 2 )  f o r  a  s e c o n d  o r  s u b s e q u e n t  o f f e n s e ,  o f  a  c l a s s  C f e l ­

o n y .

( d )  A  p e r s o n  w h o  v i o l a t e s  ( a ) ( 1 1 )  o f  t h i s  s e c t i o n ,  i s  g u i l t y  o f  

a  c l a s s  C f e l o n y .

( e )  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  s e t  o u t  i n  ( b ) , ( c )  a n d  ( d )  o f  

t h i s  s e c t i o n ,

( 1 ) t h e  c o u r t  m a y  r e v o k e  t h e  p e r s o n ' s  l i c e n s e  t o  p r o v i d e

g u i d e - o u t f i t t i n g  o r  t r a n s p o r t a t i o n  s e r v i c e s  f o r  n o t  m o r e  t h a n  f i v e

- 1 9 -  C S S B  1 4 0 ( R e s )
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y e a r s ; a n d

( 2 ) a l l  g u n s ,  f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s  

o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r ,  a n d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a  

u s e d  i n ,  o r  i n  a i d  o f ,  a  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  m a y  b e  

s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  a n d  m a y  b e  f o r ­

f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  A S  1 6 . 0 5 . 1 9 5 .

( f )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  f o r  c o m m i t t i n g  a n  o f f e n s e  s e t  

o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  

s u s p e n d e d  a n d  p r o b a t i o n  m a y  n o t  b e  g r a n t e d  e x c e p t  o n  t h e  c o n d i t i o n  

t h a t  t h e  m i n i m u m  t e r m  o f  i m p r i s o n m e n t  i s  s e r v e d .  I m p o s i t i o n  o f  s e n ­

t e n c e  m a y  n o t  b e  s u s p e n d e d .

S e c .  0 8 . 5 4 . 5 3 0 .  I N J U N C T I O N  A G A I N S T  U N L A W F U L  A C T I O N .  W h e n  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d  a  p e r s o n  h a s  e n g a g e d  i n  a n  a c t  i n  v i o l a t i o n  o f  

A S  0 8 . 5 4 . 3 8 0 ( b ) ,  0 8 . 5 4 . 3 9 0 ( b ) ,  0 8 . 5 4 . 4 0 0 ( b ) ,  0 8 . 5 4 . 5 1 0 ( a ) ,  a n d  0 8 . 5 4 . -  

5 2 0  o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e m ,  t h e  b o a r d  m a y  a p p l y  t o  t h e  

a p p r o p r i a t e  c o u r t  f o r  a n  o r d e r  e n j o i n i n g  t h e  a c t i o n .  U p o n  a  s h o w i n g  

b y  t h e  b o a r d  t h a t  t h e  p e r s o n  i s  e n g a g i n g  i n  t h e  a c t ,  t h e  c o u r t  s h a l l  

g r a n t  i n j u n c t i v e  r e l i e f  o r  o t h e r  a p p r o p r i a t e  o r d e r  w i t h o u t  b o n d .

S e c .  0 8 . 5 4 . 5 4 0 .  R E S P O N S I B I L I T Y  O F  G U I D E - O U T F I T T E R  F O R  V I O L A ­

T I O N S .  A  g u i d e - o u t f i t t e r  w h o  c o n t r a c t s  t o  g u i d e - o u t f i t  a  h u n t  i s  

e q u a l l y  r e s p o n s i b l e  u n d e r  A S  0 8 . 5 4 . 5 0 0  f o r  a  v i o l a t i o n  o f  a  f e d e r a l  o r  

s t a t e  g a m e  o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  c o m m i t t e d  b y  a  

c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  

w h i l e  i n  t h e  c o u r s e  o f  t h e  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r 1 s  c r  

a s s i s t a n t  g u i d e - o u t f i t t e r ' s  e m p l o y m e n t  f o r  t h e  g u i d e - o u t f i t t e r .

A R T I C L E  7 .  G E N E R A L  P R O V I S I O N S .

S e c .  0 8 . 5 4 . 5 5 0 .  H U N T  R E C O R D S ;  C O N F I D E N T I A L I T Y  O F  H U N T  R E C O R D S

A N D  A C T I V I T Y  R E P O R T S .  ( a )  T h e  d e p a r t m e n t  s h a l l  c o l l e c t  a n d  m a i n t a i n

h u n t  r e c o r d s  p r o v i d e d  b y  g u i d e - o u t f i t t e r s  m a r i n e  m a m m a l

C S S B  1 4 0 ( R e s ) - 2 0 -
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P a g e  7, l i n e  7, a f t e r  " i f 11, t h r o u g h  l i n e  13:

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

"(1) t h e  p e r s o n

(A) h a s  b e e n  e m p l o y e d  f o r  a t  l e a s t  o n e  s e a s o n  
a s  a l i c e n s e d  a s s i s t a n t  g u i d e - o u t f i t t e r ;  a n d

(B) h a s  h a d  a t  l e a s t  10 y e a r s  h u n t i n g
e x p e r i e n c e  in t h e  g a m e  m a n ^ e m e n t  u n i t s  i n  w h i c h  t h e

p e r s o n  is t o  b e  e m p l o y e d « ^ f j i i i t a r y  s e r v i c e  o u t s i d e  t h e  
s t a t e  f o r  n o t  m o r e  t h a n  thrfee y e a r s  s h a l l  b e  a c c e p t e d  as 
p a r t  o f  t h e  r e q u i r e d  10 y e a r s  h u n t i n g  e x p e r i e n c ^ ^ o r

(2) t h e  p e r s o n

(A) p h y s i c a l l y  r e s i d e s  i n  t h e  g a m e  m a n a g e m e n t  
u n i t  in w h i c h  t h e  p e r s o n  is t o  b e  e m p l o y e d ;

(B) h a s  h a d  a t  l e a s t  15 y e a r s  h u n t i n g
e x p e r i e n c e  in t h e  g a m e  m a n a g e m e n t  u n i t  i n  w h i c h  t h e

p e r s o n  is t o  b e  e m p l o y e d ^ n i l i t a r y  s e r v i c e  o u t s i d e  o f  
t h e  s t a t e  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s  s h a l l  b e  a c c e p t e d  
a s  p a r t  o f  t h e  r e q u i r e d  15 y e a r s  h u n t i n g  e x p e r i e n c e j ^ a n d

(C) h a s  p a s s e d  q u a l i f i c a t i o n  e x a m i n a t i o n s  
p r e p a r e d  a n d  a d m i n i s t e r e d  b y  t h e  b o a r d . "
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g u i d e - o u t f i t t e r s .  A  h u n t  r e c o r d  m u s t  i n c l u d e  a  l i s t  o f  a l l  b i g  g a m e  

h u n t e r s  w h o  u s e d  t h e  s e r v i c e s  o f  t h e  g u i d e - o u t f i t t e r  o r  m a r i n e  m a m m a l  

g u i d e - o u t f i t t e r ,  t h e  n u m b e r  o f  e a c h  b i g  g a m e  s p e c i e s  t a k e n ,  a n d  o t h e r  

i n f o r m a t i o n  r e q u i r e d  b y  t h e  b o a r d .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r m s  

f o r  r e p o r t i n g  h u n t  r e c o r d s .

( b )  T h e  d e p a r t m e n t  s h a l l  m a k e  h u n t  r e c o r d s ,  a n d  a c t i v i t y  r e p o r t s  

r e c e i v e d  u n d e r  A S  0 8 . 5 4 . 4 0 0 ,  a v a i l a b l e  t o  s t a t e  a n d  f e d e r a l  a g e n c i e s  

c h a r g e d  w i t h  t h e  e n f o r c e m e n t  o f  s t a t u t e s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  

g u i d e - o u t f i t t i n g  o r  g a m e  o r  w i t h  m a n a g e m e n t  o f  g a m e  i f  r e q u e s t e d  f o r  

g a m e  m a n a g e m e n t  o r  l a w  e n f o r c e m e n t  p u r p o s e s .  A g g r e g a t e d  d a t a  c o m p i l e d  

f r o m  h u n t  r e c o r d s  a n d  a c t i v i t y  r e p o r t s  m a y  b e  i n c l u d e d  i n  r e p o r t s  b y  

t h e  d e p a r t m e n t .  F o . ~  a l l  o t h e r  p u r p o s e s ,  t h e  h u n t  r e c o r d s  a n d  a c t i v i t y  

r e p o r t s  a r e  c o n f i d e n t i a l  a n d  a r e  n o t  s u b j e c t  t o  i n s p e c t i o n  o r  c o p y i n g  

u n d e r  A S  0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 5 .

S e c .  0 8 . 5 4 . 5 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " b a s e  c a m p "  m e a n s  a  g u i d e - o u t f i t t e r ' s  o r  m a r i n e  m a m m a l  

g u i d e - o u t f i t t e r ' s  p r i m a r y  b a s e  o f  o p e r a t i o n s  i n  t h e  f i e l d ;  " b a s e  c a m p "  

d o e s  n o t  i n c l u d e  a  s p i k e  c a m p ;

( 2 )  " b i g  g a m e "  m e a n s  b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  

c a r i b o u ,  m o o s e ,  b l a c k  b e a r ,  b i s o n ,  S i t k a  b l a c k t a i l  d e e r ,  e l k ,  m o u n t a i n  

g o a t ,  m u s k - o x ,  w o l f ,  w o l v e r i n e ,  m o u n t a i n  o r  D a l i  s h e e p ,  a n d  w a l r u s ;

( 3 ) " b i g  g a m e  c o m m e r c i a l  h u n t i n g  s e r v i c e "  m e a n s  a  s e r v i c e  

f o r  w h i c h  t h e  p r o v i d e r  o f  t h e  s e r v i c e  m u s t  o b t a i n  a  g u i d e - o u t f i t t e r ,  

m a r i n e  m a m m a l  g u i d e - o u t f i t t e r ,  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r ,  o r  

a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e ;

( 4 ) " b i g  g a m e  c o m m e r c i a l  s e r v i c e "  m e a n s  a  s e r v i c e  f o r  w h i c h  

t h e  p r o v i d e r  o f  t h e  s e r v i c e  m u s t  o b t a i n  a  c o m m e r c i a l  u s e  p e r m i t ;

( 5 )  " b o a r d "  m e a n s  t h e  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d ;

( 6 ) " c o m p e n s a t i o n "  m e a n s  p a y m e n t  f o r  s e r v i c e s  i n c l u d i n g

- 2 1 -  C S S B  1 4 0 ( R e s )
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w a g e s  o r  o t h e r  r e m u n e r a t i o n  b u t  n o t  i n c l u d i n g  r e i m b u r s e m e n t  f o r  a c t u a l  

e x p e n s e s  i n c u r r e d ;

( 7 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

( 8 ) " e n t e r  o r  r e m a i n  u n l a w f u l l y "  h a ^ i  t h e  m e a n i n g  g i v e n  i n  

A S  1 1 . 4 6 . 3 5 0 ( a ) ;

( 9 ) " g a m e  m a n a g e m e n t  u n i t "  m e a n s  o n e  o f  t h e  2 6  g e o g r a p h i c  

a r e a s  d e f i n e d  b y  t h e  B o a r d  o f  G a m e  f o r  g a m e  m a n a g e m e n t  p u r p o s e s ;

( 1 0 ) " g u i d e - o u t f i t "  m e a n s  t o  p r o v i d e ,  f o r  c o m p e n s a t i o n  o r  

w i t h  t h e  i n t e n t  o r  w i t h  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n ,  b i g  g a m e  

c o m m e r c i a l  h u n t i n g  s e r v i c e s  i n  t h e  f i e l d ;  " g u i d e - o u t f i t "  i n c l u d e s  

a c c o m p a n y i n g  o r  b e i n g  p r e s e n t  w i t h  a  b i g  g a m e  h u n t e r  i n  t h e  f i e l d  

e i t h e r  p e r s o n a l l y  o r  t h r o u g h  a n  a s s i s t a n t ;  " g u i d e - o u t f i t "  d o e s  n o t  

i n c l u d e  t h e  p r o v i s i o n  o f  t r a n s p o r t a t i o n  t o ,  f r o m ,  o r  i n  t h e  f i e l d  i f  

t h e  p e r s o n  p r o v i d i n g  t h e  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n  b e i n g  t r a n s ­

p o r t e d  d o  n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  g a m e  

d u r i n g  t h e  p r o v i s i o n  o f  t r a n s p o r t a t i o n ;

( 1 1 ) " f i e l d "  m e a n s  a n  a r e a  o u t s i d e  o f  e s t a b l i s h e d  y e a r - r o u n d  

d w e l l i n g s ,  b u s i n e s s e s ,  o r  o t h e r  d e v e l o p m e n t s  u s u a l l y  a s s o c i a t e d  w i t h  a  

c i t y ,  t o w n ,  o r  v i l l a g e ;  " f i e l d "  d o e s  n o t  i n c l u d e  p e r m a n e n t  h o t e l s  o r  

r o a d h o u s e s  o n  t h e  s t a t e  r o a d  s y s t e m  o r  s t a t e  o r  f e d e r a l l y  m a i n t a i n e d  

a i r p o r t s ;

( 1 2 ) " s p i k e  c a m p "  m e a n s  a  c a m p  i n  t h e  f i e l d  o t h e r  t h a n  a  

b a s e  c a m p  a n d  i n c l u d e s  a  f l y  c a m p  o r  a n  o v e r n i g h t  c a m p ;

( 1 3 )  " t r a n s p o r t a t i o n  s e r v i c e s "  m e a n s  t h e  c a r r i a g e  f o r  c o m ­

p e n s a t i o n  o f  b i g  g a m e  h u n t e r s ,  t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  

h a r v e s t e d  b y  h u n t e r s  t o ,  f r o m ,  o r  i n  t h e  f i e l d ;  " t r a n s p o r t a t i o n  s e r ­

v i c e s "  d o e s  n o t  i n c l u d e  t h e  c a r r i a g e  b y  a i r c r a f t  o f  b i g  g a m e  h u n t e r s ,  

t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  h a r v e s t e d  b y  h u n t e r s
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( A )  o n  n o n s t o p  f l i g h t s  b e t w e e n  s t a t e  o r  f e d e r a l l y  

m a i n t a i n e d  a i r p o r t s ;  o r

( B )  b y  a n  a i r  t a x i  o p e r a t o r  o r  a i r  c a r r i e r  f o r  w h i c h  

t h e  c a r r i a g e  o f  b i g  g a m e  h u n t e r s ,  t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  

a n i m a l s  h a r v e s t e d  b y  h u n t e r s  i s  o n l y  a n  i n c i d e n t a l ,  a s  d e f i n e d  b y  

t h e  b o a r d ,  p o r t i o n  o f  i t s  b u s i n e s s ;

( 1 4 )  " u n e t h i c a l  a c t i v i t y "  m e a n s

( A )  d e c e p t i o n  o r  m i s r e p r e s e n t a t i o n  i n v o l v i n g  p r o s p e c ­

t i v e  o r  a c t u a l  c l i e n t s  e i t h e r  b e f o r e ,  d u r i n g ,  o r  f o l l o w i n g  t h e  

p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ,  i n c l u d i n g  m i s r e p r e s e n ­

t a t i o n s  t h r o u g h  p r i v a t e  o r  p u b l i c  a d v e r t i s i n g  o f  t h e  t y p e ,  d u r a ­

t i o n ,  c o s t ,  o r  c o n d i t i o n s  o f  t h e  s e r v i c e s ;

( B )  m a k i n g  a  g u a r a n t y  t h a t  a  s p e c i e s  o r  c e r t a i n  n u m b e r  

o f  s p e c i e s  o f  g a m e  w i l l  b e  t a k e n  o n  a  h u n t ;

( C )  e n g a g i n g  i n  u n s a f e  o r  u n s p o r t s m a n l i k e  a c t i v i t i e s  

t h a t  a r e  d e t r i m e n t a l  t o  t h e  g a m e  r e s o u r c e s  o f  t h e  s t a t e ,  a s  

d e f i n e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d ,  i n c l u d i n g  v i o l a t i o n s  o f  

s t a t e  h u n t i n g  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e s  o r  r e g u ­

l a t i o n s ;  o r

( D )  a c c e p t i n g  a  d e p o s i t  f o r  b i g  g a m e  c o m m e r c i a l  s e r ­

v i c e s  w i t h o u t  p r o v i d i n g  b e f o r e  t h e  s e r v i c e s  a r e  r e n d e r e d  a  s i g n e d  

w r i t t e n  c o n t r a c t  t o  p r o v i d e  t h e  s e r v i c e s .

*  S e c .  4 .  A S  1 2 . 5 5 . 1 2 5 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A  d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C f e l o n y  m a y  b e  s e n t e n c e d  

t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  f i v e  y e a r s ,  a n d  

s h a l l  b e  s e n t e n c e d  t o  t h e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  t o  

a d j u s t m e n t  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 5 5  -  1 2 . 5 5 . 1 7 5 :

( 1 ) i f  t h e  o f f e n s e  i s  a  s e c o n d  f e l o n y  c o n v i c t i o n ,  t w o

y e a r s ;

-23- CSSB  140( R e s )



Sgw?

WORK DRAFT WORK DRAFT WORK DRAFT

( 2 ) i f  t h e  o f f e n s e  i s  a  t h i r d  f e l o n y  c o n v i c t i o n ,  t h r e e

y e a r s ;

( 3 ) i f  t h e  o f f e n s e  i s  a  f i r s t  f e l o n y  c o n v i c t i o n ,  a n d  t h e

d e f e n d a n t  k n o w i n g l y  d i r e c t e d  t h e  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  a t  a  

u n i f o r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d  p e a c e  o f f i c e r ,  f i r e  f i g h t e r ,  

c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  p a r a m e d i c ,  a m b u ­

l a n c e  a t t e n d a n t ,  o r  o t h e r  e m e r g e n c y  r e s p o n d e r  w h o  w a s  e n g a g e d  i n  t h e  

p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s  a t  t h e  t i m e  o f  t h e  o f f e n s e ,  o n e  y e a r j _

( 4 ) i f  t h e  o f f e n s e  i s  a  f i r s t  f e l o n y  c o n v i c t i o n ,  a n d  t h e  

d e f e n d a n t  v i o l a t e d  A S  0 8 . 5 4 . 5 2 0 ( a ) ( 7 )  -  ( 1 0 ) ,  o n e  y e a r .

*  S e c .  5 .  A S  1 6 . 0 5 . 4 0 7 ( a )  i s - a m e n d e d  t o  r e a d :

( a )  I t  i s  u n l a w f u l  f o r  a  n o n r e s i d e n t  t o  h u n t ,  p u r s u e ^  o r  t a k e  

b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  m o u n t a i n  g o a t ,  o r  s h e e p  i n  t h i s  

s t a t e ,  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y

( 1 )  a  p e r s o n  w h o  i s  l i c e n s e d  a s  a  g u i d e - o u t f i t t e r , [ M A S T E R

G U I D E ,  R E G I S T E R E D  G U I D E , ]  c l a s s - A .  a s s i s t a n t  g u i d e - o u t f i t t e r , [ G U I D E ]  

o r  a s s i s t a n t  g u i d e - o u t f i t t e r  [ G U I D E ]  b y  t h e  B i g  G a m e  C o m m e r c i a l  S e r ­

v i c e s  [ G U I D E ]  B o a r d ;  o r

( 2 ) a  r e s i d e n t  o v e r  1 9  y e a r s  o f  a g e  w h o  i s

( A )  t h e  s p o u s e  o f  t h e  n o n r e s i d e n t ;  o r

( B )  i s  r e l a t e d  t o  t h e  n o n r e s i d e n t ,  w i t h i n  a n d  i n c l u d ­

i n g  t h e  s e c o n d  d e g r e e  o f  k i n d r e d ,  b y  m a r r i a g e  o r  b l o o d .

*  S e c .  6 . A S  1 6 . 0 5 . 4 0 7 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  n o n r e s i d e n t  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n ,  o r  w h o  f a i l s  

t o  f u r n i s h  a n  a f f i d a v i t  u n d e r  ( b )  [ O R  ( e ) ]  o f  t h i s  s e c t i o n ,  i s  g u i l t y  

o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  

n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y  

b o t h .

*  S e c .  7 .  A S  1 6 . 0 5 . 4 0 8 ( a )  i s  a m e n d e d  t o  r e a d :
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( a )  I t  i s  a  c l a s s  A  m i s d e m e a n o r  f o r  a  n o n r e s i d e n t  a l i e n

( 1 ) t o  h u n t ,  p u r s u e ,  o r  t a k e  m a r i n e  m a m m a l s  u n l e s s  p e r s o n ­

a l l y  a c c o m p a n i e d  b y  a  l i c e n s e d  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r  [ G U I D E ] ;  

o r

( 2 ) t o  h u n t ,  p u r s u e ,  o r  t a k e  a  b i g  g a m e  a n i m a l  a s  d e f i n e d  

b y  t h e  B o a r d  o f  G a m e  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a  g u i d e - o u t f i t ­

t e r  [ L I C E N S E D  M A S T E R  G U I D E ,  R E G I S T E R E D  G U I D E , ]  o r  c l a s s - A  a s s i s t a n t  

g u i d e - o u t f i t t e r  l i c e n s e d  [ G U I D E ]  u n d e r  A S  0 8 . 5 4 .

*  S e c .  8 . A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 0 5 . 7 8 3 .  PROHIBITION. ( a )  A  h u n t i n g  c l u b  m a y  n o t

( 1 ) e n g a g e  i n  a c t i v i t i e s  i n  d i r e c t  s u p p o r t  o f  b i g  g a m e

h u n t i n g ,  i n c l u d i n g  t r a n s p o r t a t i o n  o r  g u i d e - o u t f i t t i n g  o f  b i g  g a m e

h u n t e r s ; o r

( 2 ) p r o v i d e  f a c i l i t i e s  o r  s e r v i c e s  f o r  b i g  g a m e  h u n t i n g .

( b )  I n  t h i s  s e c t i o n  " h u n t i n g  c l u b "  m e a n s

( 1 ) a n  o r g a n i z a t i o n  t h a t  o f f e r s  u s e  o f  p r o p e r t y  o r  s e r v i c e s  

t o  i n d i v i d u a l s  w h o  p a y  a  m e m b e r s h i p  f e e  f o r  t h e  p r i v i l e g e  o f  u s i n g  t h e  

p r o p e r t y  o r  s e r v i c e s  f o r  h u n t i n g ;  o r

( 2 ) a  p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  c o r p o r a t i o n ,  o r  

u n i n c o r p o r a t e d  a s s o c i a t i o n  t h r o u g h  w h i c h  p r o p e r t y  i s  j o i n t l y  o w n e d ,  

l e a s e d ,  o r  o t h e r w i s e  h e l d  b y  m e m b e r s  o f  t h e  e n t i t y  a n d  t h r o u g h  w h i c h  

t h e  m e m b e r s  a r e  e n t i t l e d  t o  u s e  t h e  p r o p e r t y  f o r  h u n t i n g .

*  S e c .  9 .  A S  3 9 . 5 0 . 2 0 0 ( b ) ( 4 8 )  i s  a m e n d e d  t o  r e a d :

( 4 8 )  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  [ G U I D E ]  B o a r d  A S  0 8 . 5 4 . -  

3 0 0 )  [ ( A S  0 8 . 5 4 . 0 1 0 ) ] ;  a n d

*  S e c .  1 0 .  A S  4 1 . 2 3 . 4 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  p r o v i s i o n s  o f  A S  4 1 , 2 3 . 4 0 0  -  4 1 . 2 3 . 5 1 0  d o  n o t  a f f e c t  t h e  

a u t h o r i t y  o f

( 1 )  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  B o a r d  o f

- 2 5 -  C S S B  1 4 0 ( R e s )



WORK DRAFT WORK DRAFT WORK DRAFT

F i s h e r i e s ,  t h e  B o a r d  o f  G a m e ,  o r  t h e  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  

[ G U I D E  L I C E N S I N G  A N D  C O N T R O L ]  B o a r d  u n d e r  A S  0 8 . 5 4 ,  A S  1 6 ,  o r  A S  

4 1 . 9 9 . 0 1 0 ;

( 2 )  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  A S

4 6 . 0 3 ;  o r

( 3 )  s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  u n d e r  A S  4 4 . 1 9 . 1 4 5 ( a ) -

( 1 1 )  a n d  A S  4 6 . 4 0 . 1 0 0 .

*  S e c .  1 1 .  A S  4 4 . 6 2 . 3 3 0 ( a ) ( 3 5 )  i s  a m e n d e d  t o  r e a d :

( 3 5 )  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  [ G U I D E  L I C E N S I N G  AN D

C O N T R O L ]  B o a r d

*  S e c .  1 2 =  T R A N S I T I O N :  G U I D E - O U T F I T T E R  L I C E N S E S .  ( a )  N o t w i t h s t a n d i n g  

t h e  r e p e a l  o f  A S  0 8 . 5 4 . 0 1 0  -  0 8 . 5 4 . 2 4 0 ,  a l l  l i c e n s e s  i s s u e d  u n d e r  A S  0 8 . -  

5 4 . 0 1 0  -  0 8 . 5 4 . 2 4 0  a r e  v a l i d  f o r  t h e  p e r i o d  f o r  w h i c h  t h e  l i c e n s e s  w e r e  i s ­

s u e d .

( b )  F o r  t h e  p u r p o s e s  o f  A S  0 8 . 5 4 . 3 0 0  -  0 8 . 5 4 . 5 9 0  a s  e n a c t e d  b y  s e c .  3  

o f  t h i s  A c t ,  u n t i l  n e w  l i c e n s e s  a r e  i s s u e d  u n d e r  t h i s  s e c t i o n ,  a

( 1 )  m a s t e r  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  A S  0 8 . 5 4 . 1 0 0  a n d  a  

r e g i s t e r e d  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  A S  0 8 . 5 4 . 1 1 0  s h a l l  b e  c o n ­

s i d e r e d  a  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  A S  0 8 . 5 4 . 3 5 0 ;

( 2 )  c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  A S  0 8 . -

5 4 . 1 2 0  s h a l l  b e  c o n s i d e r e d  a  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e

i s s u e d  u n d e r  A S  0 8 . 5 4 . 3 8 0 ;

( 3 )  a n  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  A S  0 8 . 5 4 . 1 4 0  

s h a l l  b e  c o n s i d e r e d  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  

A S  0 8 . 5 4 . 3 9 0 .

( c )  A t  t h e  t i m e  o f  t h e  n e x t  l i c e n s e  r e n e w a l  f o l l o w i n g  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t ,  e a c h  p e r s o n  l i c e n s e d  a s

( 1 ) a  m a s t e r  g u i d e  s h a l l  r e c e i v e  a  m a s t e r  g u i d e - o u t f i t t e r  l i ­

c e n s e  i f  t h e  p e r s o n
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( A )  i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

( B )  h a s  p a i d  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m ­

m e r c i a l  u s e  p e r m i t  f e e ;

( 2 ) a  r e g i s t e r e d  g u i d e  s h a l l  r e c e i v e  a  g u i d e - o u t f i t t e r  l i c e n s e  

i f  t h e  p e r s o n

( A )  i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

( B )  h a s  p a i d  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m ­

m e r c i a l  u s e  p e r m i t  f e e ;

( 3 )  a  c l a s s - A  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a  c l a s s - A  a s s i s t a n t  

g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

( A )  i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

( B )  h a s  p a i d  t h e  c l a s s - A  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e

f e e ;

( 4 ) a n  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a n  a s s i s t a n t  g u i d e - o u t ­

f i t t e r  l i c e n s e  i f  t h e  p e r s o n

( A )  i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

( B )  p a y s  t h e  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  f e e .

( d )  N o t w i t h s t a n d i n g  ( c )  o f  t h i s  s e c t i o n ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  m a y  i s s u e  a  n e w  l i c e n s e  u n d e r  A S  0 8 . 5 4 . 3 0 0  -

0 8 . 5 4 . 5 9 0 ,  w i t h o u t  a n  a d d i t i o n a l  f e e ,  t o  a  p e r s o n  l i c e n s e d  u n d e r  f o r m e r  

A S  0 8 . 5 4 . 0 1 0  -  0 8 . 5 4 . 2 4 0  b e f o r e  t h e  n e x t  r e n e w a l  p e r i o d  f o l l o w i n g  t h e

e f f e c t i v e  d a t e  o f  t h i s  A c t ,  i f  t h e  p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  

• ; h e  l i c e n s e  a n d  t h e  l i c e n s e  i s  v a l i d  o n l y  f o r  t h e  s a m e  p e r i o d  f o r  w h i c h  t h e  

r e p l a c e d  l i c e n s e  w a s  i s s u e d .

*  S e c .  1 3 .  T R A N S I T I O N ;  O U T F I T T E R S .  ( a )  N o t w i t h s t a n d i n g  A S  0 8 . 5 4 . 3 5 0 ,
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a s  e n a c t e d  b y  s e c .  3  o f  t h i s  A c t ,  a  n a t u r a l  p e r s o n  i s  e n t i t l e d  t o  r e c e i v e  a  

g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

( 1 )  a p p l i e s  o n  a  f o r m  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

( 2 )  l a w f u l l y  r e g i s t e r e d  a  c a m p ,  c a b i n ,  o r  l o d g e  u n d e r  A S  1 6 . -

0 5 . 7 8 7  d u r i n g  1 9 8 8 ;

( 3 )  p r o v i d e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  B i g  G a m e  C o m m e r c i a l

S e r v i c e s  B o a r d  t h a t  t h e  p e r s o n  h a s  l e g a l l y  e n g a g e d  i n  t h e  b u s i n e s s  o f  b i g

g a m e  o u t f i t t i n g  i n  1 9 8 6 ,  1 9 8 7 ,  a n d  1 9 8 8 ;

( 4 ) p a s s e s  t h e  g u i d e - o u t f i t t e r  e x a m i n a t i o n  a d m i n i s t e r e d  b y  t h e

B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  w i t h i n  t w o  y e a r s  a f t e r  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t ;

( 5 ) h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t i n g  a  s t a t e  o r  f e d e r a l  g a m e  

o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  d u r i n g  t h e  p r e v i o u s  f i v e  y e a r s  

f o r  w h i c h  t h e  p e r s o n  w a s  f i n e d  m o r e  t h a n  $ 5 0 0  o r  i m p r i s o n e d  f o r  m o r e  t h a n  

f i v e  d a y s ;

( 6 ) h a s  l e g a l l y  h u n t e d  i n  t h e  s t a t e  f o r  p a r t  o f  e a c h  o f  a n y  f i v e  

y e a r s  i n  a  m a n n e r  d i r e c t l y  c o n t r i b u t i n g  t o  t h e  p e r s o n ' s  e x p e r i e n c e  a n d  

c o m p e t e n c y  a s  a  g u i d e - o u t f i t t e r ;

( 7 ) h a s  b e e n  f a v o r a b l y  r e c o m m e n d e d  i n  w r i t i n g  b y  s i x  b i g  g a m e  

h u n t e r s ,  t w o  f o r  e a c h  y e a r  o f  t h e  p e r s o n ' s  m o s t  r e c e n t  t h r e e  y e a r s  a s  a  b i g  

g a m e  o u t f i t t e r ,  w h o s e  r e c o m m e n d a t i o n s  h a v e  b e e n  s o l i c i t e d  b y  t h e  B i g  G a m e  

C o m m e r c i a l  S e r v i c e s  B o a r d  f r o m  a  l i s t  p r o v i d e d  b y  t h e  a p p l i c a n t ;

( 8 ) p a y s  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m m e r c i a l  u s e  

p e r m i t  f e e ;  a n d

( 9 ) p o s s e s s e s  a  b u s i n e s s  l i c e n s e  t o  p r o v i d e  r e c r e a t i o n a l  s e r ­

v i c e s  .

( b )  A  p e r s o n  w h o  i s  d e n i e d  a  g u i d e - o u t f i t t e r  l i c e n s e  u n d e r  ( a )  o f

t h i s  s e c t i o n  b y  t h e  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  m a y  a p p e a l  t o  t h e  
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c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .  T h e  c o m m i s s i o n e r  m a y  

o r d e r  t h a t  t h e  a p p l i c a n t  b e  a l l o w e d  t o  t a k e  t h e  l i c e n s e  e x a m i n a t i o n  o r  b e  

i s s u e d  t h e  l i c e n s e  i f ,  a f t e r  r e v i e w i n g  a  p e t i t i o n  f i l e d  b y  t h e  a p p l i c a n t ,  

t h e  c o m m i s s i o n e r  f i n d s  t h a t

( 1 ) t h e  b o a r d  d e n i e d  t h e  a p p l i c a n t  a n  o p p o r t u n i t y  t o  t a k e  t h e  

l i c e n s e  e x a m i n a t i o n  o r  r e f u s e d  t o  a p p r o v e  i s s u a n c e  o f  t h e  l i c e n s e ;

( 2 ) t h e  b o a r d ' s  d e n i a l  o r  r e f u s a l  h a s  b e e n  u p h e l d  b y  a  f i n a l

a d m i n i s t r a t i v e  o r d e r  a n d  t h e  o r d e r  h a s  n o t  b e e n  a p p e a l e d  t o  t h e  s u p e r i o r

c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0 ;

( 3 ) t h e  b o a r d ' s  d e n i a l  o r  r e f u s a l  w a s  b a s e d  o n

( A )  a n  e r r o r  o f  f a c t  b y  t h e  b o a r d ;  o r

( B )  t h e  a p p l i c a n t ' s  f a i l u r e  o f  t h e  l i c e n s e  e x a m i n a t i o n  d u e  

t o  f a u l t y  o r  u n f a i r  e x a m i n a t i o n  q u e s t i o n s  o r  p r o c e d u r e s ;

( 4 ) t h e  a p p l i c a n t  i s  o t h e r w i s e  q u a l i f i e d  t o  t i k e  t h e  e x a m i n a t i o n  

o r  t o  b e  i s s u e d  t h e  l i c e n s e ;  a n d

( 5 ) s u s t a i n i n g  t h e  b o a r d ' s  d e n i a l  o r  r e f u s a l  w o u l d  w o r k  a  s u b ­

s t a n t i a l  i n j u s t i c e  o n  t h e  a p p l i c a n t .

( c )  A  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  f o r  

a l l  p u r p o s e s  a  l i c e n s e  i s s u e d  u n d e r  A S  0 8 . 5 4 . 3 5 0 ,  a s  e n a c t e d  b y  s e c .  3  o f  

t h i s  A c t .

( d )  A  p e r s o n  w h o  s a t i s f i e s  ( a ) ( 1 )  -  ( 3 )  o f  t h i s  s e c t i o n ,  h o l d s  a

b u s i n e s s  l i c e n s e  a s  a  b i g  g a m e  o u t f i t t e r ,  a n d  p a y s  a  l i c e n s e  f e e  s e t  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  t h e  c o m m e r c i a l  u s e  

p e r m i t  f e e  i s  e n t i t l e d  t o  r e c e i v e  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  p e n d i n g  a  

f i n a l  d e t e r m i n a t i o n  o f  a  p e r s o n ' s  e l i g i b i l i t y  f o r  a  g u i d e - o u t f i t t e r  l i c e n s e  

u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  r i g h t  t o  r e c e i v e  a n d  h o l d  a n  i n t e r i m  o u t ­

f i t t e r  l i c e n s e  t e r m i n a t e s  o n  t h e  e a r l i e r  o f

( 1 )  t h e  d a t e  o f  i s s u a n c e  o f  a  g u i d e - o u t f i t t e r  l i c e n s e  t o  t h e

p e r s o n ;
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( 2 ) a  f i n a l  d e t e r m i n a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h a t  t h e  

p e r s o n  i s  n o t  e l i g i b l e  t o  r e c e i v e  a  g u i d e - o u t f i t t e r  l i c e n s e ;  o r

( 3 )  t w o  y e a r s  f r o m  t h e  e f f e c t i v e  a a t e  o f  t h i s  A c t .

( e )  A  p e r s o n  w h o  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e ,  n o t w i t h s t a n d i n g  

c o n t r a r y  p r o v i s i o n s  o f  A S  0 8 . 5 4 ,  m a y  p r o v i d e  t r a n s p o r t a t i o n  t o ,  f r o m ,  a n d  

i n  t h e  f i e l d  t o  b i g  g a m e  h u n t e r s  a n d  s u p p l y  o t h e r  s e r v i c e s  i n  t h e  f i e l d  t o  

b i g  g a m e  h u n t e r s .  T h e  p e r s o n  m a y  n o t  p r o v i d e  g u i d i n g  s e r v i c e s .

( f )  A  p e r s o n  w h o  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  s h a l l  p r o m p t l y  

r e p o r t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  

p r o t e c t i o n ,  b u t  n o t  l a t e r  t h a n  3 0  d a y s  a f t e r  t h e  v i o l a t i o n ,  a  v i o l a t i o n  o f  

a  s t a t e  f i s h ,  g a m e ,  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  

t h a t  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  e m p l o y e e  

o f  t h e  p e r s o n .

( g )  A  p e r s o n  w h o  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  m a y  a c c o m p a n y  o r  

b e  p r e s e n t  w i t h  a  h u n t e r  a t  a  b a s e  c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  i n  

c o n n e c t i o n  w i t h  a  b i g  g a m e  h u n t  f o r  c o m p e n s a t i o n  o n l y  i f  t h e  p e r s o n  h a s  

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  

a n d  w i l d l i f e  p r o t e c t i o n ,  a t  l e a s t  t w o  w e e k s  i n  a d v a n c e .  T h e  p e r s o n  m a y  n o t  

r e g i s t e r  m o r e  t h a n  t w o  b a s e  c a m p s .  T h e  a f f i d a v i t  m u s t  b e  s i g n e d  b y  t h e  

p e r s o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  s p e c i f i c  l o c a t i o n  o f  t h e  c a m p ,  c a b i n ,  o r  l o d g e ;

( 2 ) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  i n  e a c h  p a r t y  t h a t  w i l l  u s e

t h e  c a m p ,  c a b i n ,  o r  l o d g e ;  a n d

( 3 ) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

( h )  A  p e r s o n  w h o  f u r n i s h e s  a n  a f f i d a v i t  u n d e r  ( g )  o f  t h i s  s e c t i o n  

s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a n d  k i n d s  o r  

s p e c i e s  o f  b i g  g a m e  t a k e n  b y  e a c h  h u n t e r  w h o  u s e s  t h e  b a s e  c a m p ,  c a b i n ,  o r

p e r m a n e n t  l o d g e  t o  w h i c h  t h e  a f f i d a v i t  r e l a t e ? .  N o t i c e  s h a l l  b e  g i v e n

w i t h i n  3 0  d a y s  a f t e r  t h e  g a m e  i s  t a k e n .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
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s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  r e c e i v e d  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  D e p a r t ­

m e n t  o f  F i s h  a n d  G a m e .

( i )  A  p e r s o n  w h o

( 1 ) v i o l a t e s  ( f )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  

u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 , 0 0 0  o r  b y

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h ;  o r

( 2 ) f a l s i f i e s  a n  a f f i d a v i t  u n d e r  ( g )  o f  t h i s  s e c t i o n  i s  g u i l t y  

o f  u n s w o r n  f a l s i f i c a t i o n  u n d e r  A S  1 1 . 5 6 . 2 1 0 .

( j )  I n  t h i s  s e c t i o n ,

( 1 ) " b a s e  c a m p "  d o e s  n o t  i n c l u d e  s p i k e  c a m p ,  f l y  c a m p ,  o r  o v e r ­

n i g h t  c a m p ;

( 2 )  " b i g  g a m e "  a n d  " f i e l d "  h a v e  t h e  m e a n i n g  g i v e n  i n  A S  0 8 . 5 4 . -

5 9 0 ,  a s  e n a c t e d  b y  s e c .  3  o f  t h i s  A c t ;

( 3 ) " g u i d i n g "  m e a n s  a c c o m p a n y i n g  o r  b e i n g  p r e s e n t  w i t h  a  b i g

g a m e  h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n  a s s i s t a n t ,  f o r  c o m p e n ­

s a t i o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n ;  " g u i d -
i

i n g "  d o e s  n o t  i n c l u d e

( A )  p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d ,  i f  t h e  

p e r s o n  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n s  b e i n g  t r a n s p o r t e d  d o  

n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  g a m e  d u r i n g  t h e  

t r a n s p o r t a t i o n ;  o r

( B )  s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  i f  t h e  t r a n s a c t i o n  

d o e s  n o t  t a k e  p l a c e  i n  t h e  f i e l d ;

( 4 ) " o u t f i t t i n g "  m e a n s  t h e  p r o v i s i o n  o f  s e r v i c e s ,  o t h e r  t h a n

g u i d i n g  s e r v i c e s ,  t o  b i g  g a m e  h u n t e r s  i n  t h e  f i e l d  f o r  c o m p e n s a t i o n .

*  S e c .  1 4 .  I N I T I A L  A P P O I N T M E N T S  T O  B I G  GA ME  C O M M E R C I A L  S E R V I C E S  B O A R D .

N o t w i t h s t a n d i n g  A S  0 8 . 5 4 . 3 0 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  3  o f  t h i s  A c t ,  t h e  

i n i t i a l  a p p o i n t m e n t s  t o  t h e  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  u n d e r

( 1 )  A S  0 8 . 5 4 . 3 0 0 ( b ) ( 1 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f

- 3 1 -  C S S B  1 4 0 ( R e s )
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a  m a s t e r  g u i d e  o r  r e g i s t e r e d  g u i d e  l i c e n s e d  u n d e r  f o r m e r  A S  0 8 . 5 4 . 0 1 0  -  

0 8 . 5 4 . 2 4 0  o r  a  p e r s o n  w h o  l a w f u l l y  r e g i s t e r e d  a  c a m p ,  c a b i n ,  o r  l o d g e  u n d e r  

A S  1 6 . 0 5 . 7 8 7  d u r i n g  1 9 8 8  a n d  l e g a l l y  e n g a g e d  i n  t h e  b u s i n e s s  o f  b i g  g a m e  

o u t f i t t i n g  i n  1 9 8 6 ,  1 9 8 7 ,  a n d  1 9 8 6 ;

( 2 )  A S  0 8 . 5 4 . 3 0 0 ( b ) ( 2 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f  

a  p e r s o n  w h o  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g  t r a n s p o r t a t i o n  t o  b i g  

g a m e  h u n t e r s  i n  1 9 8 6 ,  1 9 8 7 ,  a n d  1 9 8 8 .

*  S e c .  1 5 .  T R A N S I T I O N .  L i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  o t h e r  

p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  c o n t i n u e  i n  

e f f e c t  a n d  m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a n  a m e n d m e n t  o r  

r e p e a l  p r o v i d e d  f o r  i n  t h i s  A c t .  L i c e n s e s ,  o r d e r s ,  a n d  r e g u l a t i o n s  i s s u e d  

o r  a d o p t e d  u n d e r  a u t h o r i t y  o f  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  r e m a i n  

i n  e f f e c t  f o r  t h e  t e r m  i s s u e d  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r w i s e  

m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

*  S e c .  1 6 .  A S  0 8 . 5 4 . 0 1 0 ,  0 8 . 5 4 . 0 3 0 ,  0 8 . 5 4 . 0 3 5 ,  0 8 . 5 4 . 0 4 0 ,  0 8 . 5 4 . 0 4 5 ,  

0 8 . 5 4 . 0 5 0 ,  0 8 . 5 4 . 0 6 0 ,  0 8 . 5 4 . 0 7 0 ,  0 8 . 5 4 . 1 0 0 ,  0 8 . 5 4 . 1 1 0 ,  0 8 . 5 4 . 1 2 0 ,  0 8 . 5 4 . -  

1 3 0 ,  0 8 . 5 4 . 1 4 0 ,  0 8 . 5 4 . 1 4 1 ,  0 8 . 5 4 . 1 5 0 ,  0 8 . 5 4 . 1 6 0 ,  0 8 . 5 4 . 1 7 0 ,  0 8 . 5 4 . 1 8 0 ,

0 8 . 5 4 . 1 8 6 ,  0 8 . 5 4 . 1 9 0 ,  0 8 . 5 4 . 1 9 5 ,  0 8 . 5 4 . 2 0 0 ,  0 8 . 5 4 . 2 1 0 ,  0 8 . 5 4 . 2 2 0 ,  0 8 . 5 4 . -  

2 3 0 ,  0 8 . 5 4 . 2 4 0 ;  A S  1 6 . 0 5 . 3 7 0 ( b ) ,  1 6 . 0 5 . 3 7 0 ( c ) ,  1 6 . 0 5 . 4 0 7 ( e ) ,  1 6 . 0 5 . 7 8 6 ,  a n d

1 6 . 0 5 . 7 8 7  a r e  r e p e a l e d .

*  S e c .  1 7 .  S e c t i o n s  4 ,  6 , 1 2 ,  a n d  1 3 ,  c h .  1 6 0 ,  S L A  1 9 8 8  a r e  r e p e a l e d .

*  S e c .  1 8 .  A S  0 8 . 5 4 . 3 1 0 ( b ) ( 1 ) ,  a s  e n a c t e d  b y  s e c .  3  o f  t h i s  A c t ,  t a k e s  

e f f e c t  o n  t h e  e a r l i e r  o f

( 1 )  J a n u a r y  1 5 ,  1 9 9 0 ;  o r

( 2 ) t h e  d a t e  o f  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e  o f  a  r e c o m ­

m e n d a t i o n  b y  t h e  T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e  f o r  a  r e s o u r c e - b a s e d  

m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  a c c e s s  t o  b i g  g a m e  h u n t i n g  o p p o r t u n i ­

t i e s  a m o n g  g u i d e - o u t f i t t e r s  l i c e n s e d  u n d e r  A S  0 8 . 5 4 .

*  S e c .  1 9 .  E x c e p t  f o r  A S  0 8 . 5 4 . 3 1 0 ( b ) ( 1 ) ,  a s  e n a c t e d  b y  s e c .  3  o f  t h i s  

C S S B  1 4 0 ( R e s )  - 3 2 -



-33- CSSB 140(Res)



1989 L E G I S L A T I V E  S E S S I O N  p u b l i s h W t e : 3 / 1 4 /89

F I S C A L  N O T E  — ---------

REQUEST:____________________________________________________________ ____________ __
Revision Date: 6-Fcb-89 Agency Affected: Natural Resources
Title: An Act relating to big game hunt- BRU: Management and Administration
ing and regulation of commercial services._________ ______________________________
Sponsor. Senate Resources___________________ Components: Commissioners Office
Requestor Senate Resources__________________

ST A T E  O F  A J ^ S K A  B I L L V ( g g O N :  SB 140

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATLNG 0.0 0.0 0.0 0.0 0.0 0.0

j CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Travel costs for Natural Resources will be included in DCED fiscal note.

465-2400
6-Feb-89

6-Feb-89

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agcncy(ics) Pa8c 1 of 1

] Prepared by: ffi?arol Wilson______________ _________________ Phone:
Division: Commissioners_Office_________ Date:

Approved by Commissioner: Lernie Gorsuch (Q ^  Date:
Agency: Department of Natural Resources



STATE OF ALASKA
1989 LEGISLATIVE SESSION

RILL VERSION: SB 140

PUBLISH D A T E :  1/24/89

REQUEST:
F I S C A L  N O T E

Agency Affected: C o m m e r c e  & E c o n o m i c  D e v .Revision Date:___ __________________________
T i t l e :  An A c t  r e l a t i n g  t o  b i g  g am e  h u n t i n g  n i?n  ■' O c c u p a t i o n a l  L i c e n s i n i r  
a n d  t o  t h e  r e g u l a r . i o n  o f  b i g  g am e  a n d  m a r i n e  m am mal g u i d e - o u t f i t t i n g .  . .
Sponsor : S e n a t e  R e s o u r c e s  ____________  Components : -AU______________
Requestor: S e n a t e  R e s o u r c e s ______________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 
TRAvrr
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <fc STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

39.8 39.8 39.8 39 .8 39 .8
28.7 28.7 13.9 13.9 13.9
10.3 _ 1 0. J ! 0 r 16.3
2 .0 2.0 2 .0 2 .0 2 .0

12.0

TOTAL OPERATING 98.8 86 .8 >'2.0 72.0 72 .0

CAPITAL J
REVENUE 103.0 105.5 108.0 110.5 113.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

98.8 8f>. 8 71.6 72.0 72.0
38.8' ' 86.8 72.0 72.0 72.0

POSITIONS:

FULL-TIME
PART-TIME 2 2 9 2 2
TEMPORARY

ANALYSIS : (Attach a separa'e page if necessary)

S e e  a t t a c h e d  f o r  e x p l a n a t i o n .

P r e p a y b y . J e n n i f e r  S t r i c k l a r ,  A d m i n i s t r a t i v e  O f f i c e r   ___  465-2144________
Division: O c c u p a t i o n a l  L i c e n s i n g  n „t. . F e b r u a r y  14, 1989

Approved by Commissioner: L a r r y  M e r c u l i e f f
Agency: C o m m e rc e  a n d  E c o n o m i c  D e v e l o p m e n t

L
T

Date: * hi/

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of



BIG GAME COMMERCIAL SERUICES BOARD EXPENSES

I lift expenses identi f ied in 'his fiscal note, except where noted/ ,-r- new 
cost's ex pec. ted Lo be i-d hy ‘he new Commerc :.;\l Service'-, l’o«rd in
addition '■ > those already budgeted for the r.vrent Guide Hoar '• •!
: - ,i board expenses will be covered hy ■ parallel increc • ;••
•:l.ivision's program receipt authority.. The expenses vi.ll he rvil - ...
r-sve.-tuee generated by new or i. nr reaped I j censing f a

FY 90:

a T S O J t t - J M I G E S :

tV. cm pa t, ion a I l.j earring F laminer .. ?aoge ’■Tl 
months <P!*T>, ?• . e-u itrV

! |, v jr .p .j :X t,.r I I ,  nige i/.A
6 Ti.orM-- ff'PT); Anchorage i2Z,L'

Personal Services Sub-Total: 9

CU8HL2ELi3imi-IlJfii!£L:

Crave] costs are based on nine (9) members from the following locations;

9 Anchorage member?
8 Fa:i rbanks members 
1 Juneau member 
3 Kena;i member' 
t King Salmon member 
1 Kodiak member 
1 *!<o l .iebue member

and four •1) staff members < three from Juneau, and one from Anchorage)

Travel to hoard meetings by board members and staff in the first year i • 
based on:

<1 Anchorage meetings ($6330 >; 2) $12.7
! Fairbanks meeting 8..6
1 Juneau meeting 8r!--

$29 ,.3

SIHiEJIS^a-iainal-IuBlsffienialioai :

in order to encourage rural resident participation in the big game 
- v : . s e r v i c e s  industry, it is planned that a Licensing Exaein*?r 

oil! travel, to seven rural sites for out-reach purposes? Barrow,

"at -hue, McGrath, Bethel, Dillingham; Kodiak, and Ketchikan
$5.0

•.lirT.v. TRAVEL. .( Invest:: ...11 qps).*■
S'rimar ily to focus on the licensure of transporters and commerci - i ■•• ••
: enai t ho Mar'", funds re --.ocessary for an Investigator to travel to 
•von sites Cor enfr-r'csmer.t Activity: F • ir-b.v Vs? King Gal/mor., Kotsehne, 
Dot!•••»], Kenai t. Cordova * and Bottle-- !

Ir • ■•! to '■•••:; reduced by $11 .n VwJ! into " . I. i^an*ing -a u-:
• -.lit;oni1', r f the cl a • - i j j -r- n of occupation-* I licensing •..pern *•- ng t*. j - L..

[$31.01

Tr >.ve3 club-" f o t .a l : >23.7
Page 2 of 5



'Vifiti.ij :-J =, f-.-.rns/ {55.0
Mvartising •;■■! 'egulations' !..7

consultation ".0
'.Mi'ii f-Hjp postage ;5„0
>r: rent (for votings)

1:1/.

. i r r r: " r n * .

i i - !;j Ti:''’ ?l{ ll '■

stationer/, env*!cv*s, pens ,

:(•in:pr;i !!: (one -time.costs only)

9 - "hounits -lea.
t.! L'fV’JP Computer !-kstat:.0‘ - f’. •’ • 1.4
i.: - Desks* tkuble «>-'*rfestalf 70x36 -7ea, '..'4
2 • Chairs, swivel th arrcs .7e*„ 1 , 4
7 - Chairsr cids without arias ,.2e>-
t? - Typewriter's, IBM SelectricJTT 1 .tea. 2.4
2 - Desk calculates A-**., ..I:'
2 •- Tables, 72;-:36 ,L*fea. .4
2 ~ r'ile cabinet.-,, 5 dr legal

with lock .Sea, J
$12.0

Equipment Cub-Total: $12,0

TOTAL FY 90 COSTS: 98-3

FY 912

Costs in FY 91 are anticipated to be the same as in FY 90.- less the
•■•ne~ time Fv 90 equipment, costs of $12.0.

TOTAL FY 91 COSTS: $86-8

FY 9 2 :

differences between FY 90 and FY 92 resu!t from a reduction in FY 9?
■<f the number of meetings budgeted under tr.;rel.. FY '-9 expense is based
• I'jst 'Vetings, one in Anchorage and ore in Fairbanks.: while !-Y >'() was 

based on four.,

An.*borage Po-rd M e e t i n g  D e l e t e d  16.31 
Juneau Foard Meeting Deleted JiLSJ

[14.. 31 ["4.L-!

TOTAL FY 92 COSTS: $ 7 2 . 0

- >f-'. ;*o nase ;• ' V and FY 94 ' •l iii,j i nto cor. r> , \ ■ i • •

ings t. be I '!•■ h /ear, one in ftnchoi •;.<! th“
! ferrate between ! • nd s and Juneau e.-ch =': -=c o 1 vo.*!\

Page 3 of 5



BIG GAME COMMERCIAL SERVICES BOARD PROGRAM RECEIPTS

• >V? ! ! .*t’M 1. • J .1. ’.I • jc-i' ;'I '"S| f  '.III • • '  :,!•! i ; ■ i !.
! ice-/ :• ) fees. The revenues ■ ' d m  ♦!.? • (■' < . .-.»p,

.i.iocr’ addiiiODfll revenue r •• to .-.over <..!.:•» d ■ . -i
1-..i i f) nn 1.40 w i th  cures • ’ *..■: , Ih e Cul *■■> Hoard •nd ■ : ■ 1

.r.e ,- tv . ia i  - ' le rv icc ' : i  e v e n t  i. :: ■ > -d p  i
' ^  ’■ . • ’ ly i. ib!.., ' 1

, 1 ' • 1 I''.) ‘ - • >“ •:t »
J • , ■ • • . I ! •

. '.'.iv*i .:Xv . s«.ju 1.• -'S ■ ur*v '■ !

.• 1 “ I Im  : . , ik ’.

FY 90 -• ... •

■ > - '> 1  I.T i  *. :.•••••■... SCO !
! 71 '! A Arid Or-.-. tant Cu *$!><> i ,
joo Transporters . • ; r,

Mii;-!’ 11 >: $!i0 1

FY 90 Revenue $103.0

FY 91 > based on FY 9''- calculations with an additional SO new 
I.icensees added:

437 Guide-Outf .i tiers v. ISO $2:1.8
.1224 Class-A and Assistant Guides x $30 61.2
325 Transporters x $50 ‘6.,3
i.25 Outfitters :< $50 6,P

FY 91 Revenue 105.5

FY 92 is based on FY 91 calculations with an additional 50 new 
i ; -s-n-- • .ridded:

•37 Suifle-Outfit+rrs y $50 $21.3

1234 Class-A and Assistant Guides x $50 61. E
350 Transporters < $50 !.7„•;
■ so Or.! iVi I t e r s  /  $50 7 5

FY 92 Revenue $108.0

FY 93 based on FY 92 calculations with an add:.’cions.! 50 new 
! .icei!~ees added:

P.7 Cul de-nutf i tters >: $50 $f'1 „n
2:...' Class A Mid Assistant -uiJer '$50 •!.

Transporters $50 *' .33'
! 5 Out fitter: < $50 3.7

FY 93 Revenue $110.S

J

Page 4 of 5



FY 94 is based on FV calculations wjth an additional r>0 n w  
licensees added!

*
■ ■>\*.y S ^  • i

r-y r - n d e - O u t r . i  t t e r s  x t r . o 
'iv’4 ''lass-A and flssi.st.ant C ' - i d e? . t>.r,0 
100 Transporters x |!F.O 
000 Outfitters x |>B0

FY 94 Revenue
$113.0

Page 5 of 5
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PERSONAL SERVICES
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t h e Boa rd as n e c e s s a r y ;  no a d d i t i o n a l  f i s c a l  im p a c t 1s a n t i c i p a t e d .
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P r e p a r e d b y : C a p t a i n  Con rad S e l b e
J  .* I*. n t • « r* I I rt i lf  1 M I »• n i i

>\

, D i v i s i o n :  F i s h  & W i l d l i f e  P r o t e c t i o n _______________

A p p r o v e d by C omm i s s i o n e r r t h u r  E n g l i s h
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Samantha Castle
1170 S u nn ysl ope 

F a ’i banks. A l a s k a  9 9 7 0 0  

1,907) 455-«)678

T E S T I M O N Y  T O  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  F e n  C. 1 9 8 9

H e  1 J o , I ' Li S a t n a o t h a  C a s t l e .  I iiu o n e  o f  t h e  3 e v a u m e m b e r s  o f  

t h e  B o a r d  o f  0 a in o . S i d n e y  H u n t i n g t o n  a n d  L w e r e  h s k e d by  r h a t  

B o a r d  t o  t e s t i f y  in  D e c e m b e r  t o  t h e  G u i d e  i a u k  i or  c e . 1 n o w  w i s h

t o  t a k e  t it i 3 o p p o r t u n i t y  t o  s p e a k  d i r e c t l y  t o  t h i s  c o m m i t t e e .

M y  s t a t e m e n t  t o  y o u  d •> a 1 a o n l y  w i t h  t h e  m a n a g e m e n t  o f  s a m e  in 

A 1 a n  k a ■

O n  t h e  i s s u e  o f  u n r e g u l a t e d  e o m . i e r c  i a » u s e r s ,  m y  r e d d i n g  o f  

t h e  p u b l i c  s e n t i m e n t ,  g a i n e d  t h r o u g h  s e v e r a l  g a m e  b o a r d  m e e t i n g s ,  

t h e  p u b l i c  t e s t  m o  a y  p r e s e n t e d  si; t h o s e  m e e t i n g s ,  w o r k i n g  t h r o u g h  

p u b l i c  p r o p o s a l s  s u b m i t t e d  t h r o u g h  t h e  B o a r d  p r o c e s s , a n d  m a n y  

a d v i s o r y  c o m m i t t e e . ? ,  s p o r t s m e n s '  a s s o c i a t i o n s , r u r a l  b o r o u g h s  a n d  

r o u n d  t a b l e  d i s c u s s i o n s  h e l d  b e f o r e  a n d  a f t e r  g a m e  b o a r d  m e e t i n g s  

i s  that, t h e  g e n e r a l  p u b l i c  (. which i n c l u d e s  s u b s i s t e n c e  h u n t e r s ,  

r e s i  d e n e  h u n t e r s  a n d  n o n - r e s i d e n t  h o n t e i s l  h a s  r e a c h e d  a r e a l  l e v e l  

o f  f r u s t r a t i o n  a n d  t h e y  ' m i l  r> o t c o n t i n u e  t o  a l l o w  u n r e g u l a t e d  

c o m m e r c i a l  u s e r s . I b e l i e v e  c o m m e r c i a l  u s e r s  a r e  p e o p l e  w h o  ca.ll 

t h e m s e l v e s  g u i d e s ,  o u t f i t t e r s ,  t r a n s p o r t e r s ,  a i r  t a x i  o p e r a t o r s  o r  

a n y o 1 1 e r s i m i l a r  n a m e  7 h e o o :a ra e r :■ i a I h a r v e s t of  b i g  g a m e  i m p a c t s  

a !. i c a t e g o r i e s  cf A l a s k a ‘3 h u n t e r s .

M y  d e f i n i t i o n  o f  a coaiae r c i a 1 u s e r  js o n e  w h o  e n a b l e s  g r o u p s  

o f  h u n t e r s  t o  g e t  t o  o r  c r a v e !  in a h u n t i n g  a r e a  a n d  r e c e i v e s  m o n e y  

f o r  t h a t  s e r v i c e .



When J 4 e 1 with the public through the Beard process, tne 

message is clear to me. Peculate ail of them or * i imi nate the on is 

who are perceived to be abusing or taking a disproportionate share 

of the common resource without compensating Alaska for that 

privilege.

It seems that mosi hunters in Alaska are acutely aware 'as you 

d i s c o v e r e d  in the l i c e n s e  fee i n c r e a s e  bill Last y e a r  w h i c h  w a s  

submitted by the Department cf Fish a r d Game but made no he a cl v: a y 

with the public-’ that the states game management dollars come from 

the sale of hunting licenses and tags and a figure of up to 80% of 

tlefie dollars are generated by the sale of n o n - r ~ a i d en t tags and 

licenses. There is a bill present a A t o y on again this yea r t o 

increase the non-resident, and alien license and Lag fees. Remember 

those dollars are matched by federal funding. Therefore it would 

be foolhardy to totally eliminate the ton-resident hunter when they 

pay such a large portion of the game management costs in Alaska.

It is still very obvious, however, that unregulated and 

uncontrolled users have the potential of damaging the resource and 

thereby affecting ail the other user groups. That is not 

acceptable to uousider reduction of subsistence and resident 

seasons a n i '.) ?. g limit? if there arc any a 11 r- r n a t i v e a .
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S P O R T  &  R E C R E A T I O N

F ^ b r u a f y  7 , 1 9 f i9
I

S e n a t o r  D e t t y e  F a h r e s r i k a m p  
P . O .  B o x  V
J u n e a u ,  A 1 a  h  It a  9 l H U  1 

B e a r  S e n a t o r  F & h r e n k a m p ;

I  w o u l d  l i k e  t o  f i r e t  e x p r e s s  m y  t h a r . u a  t o  y o u  f o r  t . h a  
s u p p o r t  y o u  s h o w e d  f o r  t h e  g u i d i n g  i n d u s t r y  a t  t h e  
t e l e o o n f o r e n c e  o n  t h e  O t h  a n d .  o f  c o u r s e  a l l  o f  t h e  h a r d  
w o r k  y o u  a n d  y o u r  o f f i c e  h a s  d o n e  f o r  t h e  p a s t  s e v e n  
m o n t h s ,  i n c l u d i n g  l i s t e n i n g  t o  t h e  r e l e n t l e s s  t e s t i m o n y  
t h a t  y o u  h a v e  r e c e i v e d  f r o m  t h e *  g u i d e s ,  o u t f i t t e r s  a n d  
a i r  t a x i  o p e r a t o r s .  T h e  w h o l e  i n t e r i o r  d e l e g a t i o n  s e e m s  
t o  t r u l y  u n d e r s t a n d  t h e  s i t u a t i o n  a n d  I  h o p e  t h a t  t h e y  
t i l l  e d u c a t e  t h e  o t h e r  l e g i n l c v t o r s  o n  t h i s  p r o b l e m .

I  d o  n o t  i n t e n d  t o  l e t  u p  o n  t h e  r e p o r t i n g  r e q u i r e m e n t s  
t h a t ,  s h o u l d  b e  a s s i g n e d  t o  t h e  a i r  t a x i  o p e r a t o r s .  T h e y  
S a v e  o n e  o f  t h e  b i g g e s t  i m p a c t s  o n  t h e  r e s o u r c e .  A t  
p r e s e n t  t h e y  h a v e  n c  r e p o r t i n g  r e q u i r e m e n t s  a n d  i f  t h e y  
d i d  t h a n  w e  w o u l d  h s v e  p r o b a b l y  s e e n  a  c h a n g e  i n  
r e g u l a t i o n s  a  l o n g  t i m e  a g o .  A t  p r e s e n t  e v e r y o n e  e l s e  
i s  s u b j e c t  t o  r e p o r t i n g  r e q u i r e m e n t s  i n  r e g a r d ®  t o  b i g  
g a m e  a n d  I  f e e l  t h a t  t h i a  w i l l  e v e n  o u t  t h e  r e p o r t i n g  
r e q u i r e m e n t s  a n d  d e f i n i t e l y  h e l p  t h e  f i s h  a n d  g a m e  u a e  
t h e i n  j u d g e m e n t  i n  r e g a r d s  t o  a n i m a l  p o p u l a t i o n s  a n d  
w h e t h e r 1 o r  r . o t  a n i m a t e  a r e  i n  d a n g e r  o f  o v e r  h a r v e s t  i n  
s p e c i f i c  a r e a s  o f  A l a s k a .  I f  t h e  a i t  t a x i  o p e r a t o r s  
p r o b l e m  i a  b e c a u s e  t h e y  d o  n e s t  w e n t  t o  d o  a  l i t t l e  
p a p e r w o r k  t h e n  m a y b e  t h e y  s h o u l d n ' t ,  b e  i n  b u s i n e s s  a t  
a l l ,

I  f o c i  t h a t  i t  i s  o f  t h e  u t m o s t  i m p o r t a n c e  f o r  t h i s  
i s s u e ,  t o  b e  r e  s o l  v e d  ( h  .1 s  y e a r . T h e  t a s k  f o r c e  f o r  t h e  
l a s t  s e v e n  m o n t h s  h a s  d o n e  a  l o t  o f  i n v e s t i g a t i v e  w o r k  
o n  r e f - ' - r e n o e  t o  t h i n  i s s u e  a n d  t h e y  . iw.v h a v e  o n e  p a c k e t  
o f  i n  f o r m a t v  o n  w i t h  t h e  f a c t s  o f  t h e  s i t u a t i o n .  I t  
w o u l d  b e  a  r e a l  s h a m e  \ c< s e e  i l l  o f  t h i s  w o r k  o v e r l o o k e d  
f o r  a n o t h e r  s e s s i o n ,  j u e t  \ o  h a v e  t o  d o  i t  a l l  a g a i n .
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II w«; do not not. now 1 fee 1 that it wiL] have o 
rieva&t-At.mg impact on Alaska's tofiocv'cc of big game nod 
ultimately hurl I he poop in n f' Aiunha and the residents 
who depend upon big flftme fov subsistence. N»ow ia the 
time to act and net we should before it aft to late.

Donald T r o u tin a n ---
Kegielored Ouide «rAA5<11
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S e n a t o r  B e t t y e  Fahre.nkamp PII#(907) 7 4 5 - 2 0 0 4

P.O. B o x  V, M a i l  S t o p  3 1 0 0  
J u n e a u ,  A l a s k a
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D e a r  S e n a t o r  F a h r e n k a m p :

1 h a v e  r e a d  the r e c o m m e n d a t i o n s  t h a t  the T a s k  F o r c e  O n  G u i d i n g  

A n d  G a m *  s u b m i t t e d  to the l e g i s l a t u r e .  (HB 112) (SB 140)
I w o u l d  l i k e  to o f f e r  s o m e  h e a r t f e l t  c o m m e n t s  on the r e c o m m e n d­

a t i o n s  F i n d  y o u r s e l f  a q u i e t  s p o t  to read t h i s  l e tter, and
p l e a s e  a c c e p t  m y  t h a n k s  for d o i n g  so.

]( t h i n k  y o u  w i l l  a g r e e  t h a t  t h e i r  r e p o r t  is a b e a u t i f u l l y
w r i t t e n  a n d  c l e a r l y  d e f i n e d  p l a n .  If t h e  p r o p o s e d  c h a n g e s  to the
S t a t u t e s  a n d  R e g u l a t i o n s  are a d o p t e d  i n t o  law, t h e y  w i l l  p l a c e  the 
c o m m e r c i a l  h u n t i n g  i n d u s t r y  u n d e r  the r e a l m  of law a n d  o r d e r .

I. e n c o u r a g e d  a n d  l o b b i e d  f o r  the c r e a t i o n  of the T a s k  F o r c e  
d u r i n g  l a s t  y e a r s  l e g i s l a t i v e  s e s s i o n .  T h e  f r u s t r a t i o n  and i n t i m­
i d a t i o n  e n d u r e d  p r a c t i c i n g  m y  t r a d e  u n d e r  the a u s p i c e s  of t h e  G u i d e  
Boc.rd, a n d  t h e  m i s m a n a g e m e n t  o f  the E x c l u s i v e  G u i d e  A r e a  s c h e m e  

led m e  to w o r k  t o w a r d  c h a n g e .
T h e  S u p r e m e  C o u r t  m a d e  t h e i r  s o u n d  d e c i s i o n  in t h e  n i c k  of time. 

T h e  T a s k  F o r c e  r e s p o n d e d  by w o r k i n g  " o v e r t i m e " .  I a m  w h o l l y  p l e a s e d  
w i t h  t h e i r  r e c o m m e n d a t i o n s  a n d  a p p l a u d  t h e i r  h a r d  w o r k .

* T h e  l e v e l  of e x p e r t i s e  i n h e r e n t  in t h e  m a k e - u p  of the m e m b e r s h i p  
o f  t h e  ne w ,  "B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d "  is o b v i o u s .  T h e  
c r e a t i o n  of s u c h  a b o a r d  w o u l d  a l l a y  t h e  p u b l i c ' s  c o n c e r n  f o r  the 
w e l f a r e  of o u r  w i l d l i f e  r e s o u r c e s .

* T h e  b i l l  is a r e v e n u e  g e n e r a t i n g  bil l .  All G u i d e - O u t f i t t e r s ,  and 
t h o s e  p r o v i d i n g  t r a n s p o r t a t i o n  s e r v i c e s  to h u n t e r s  ( T r a n s p o r t e r s )  
w o u l d  be r e q u i r e d  to p a y  a t a x  of 2 5 %  of the c c s t  of a n o n - r e s i d e n t  
B i g  G a m e  T a g ,  p e r  h u n t e r .  T h i n  a m o u n t s  to a s u b s t a n t i a l  i n c r e a s e
in r e v e n u e  f o r  the S t ate.

* F r o m  a l a w  a n d  o r d e r  s t a n d p o i n t  t h i s  l e g i s l a t i o n  c o v e r s  e v e r y  
a n g l e .  A l l  G u i d e - O u t f i t t e r s ,  a n d  t r a n s p o r t a t i o n  s e r v i c e  p r o v i d e r s  
w i l l  be h e l d  a c c o u n t a b l e  for t h e  f a i l u r e  to r e p o r t  v i o l a t i o n s .  T h e  
S t a t u t e s  a n d  R e g u l a t i o n s  a r e  c l e a r ,  a n d  w e i g h  h e a v y  on v i o l a t o r s .
T h e  d e f  i n i t i o n s  a r e  s i m p l e  and p r o v i d e  n o  r o o m  for d e v i a t i o n .

M y  t h o u g h t s :  T h e i r  is s i m p l y  no p l a c e  in t h i s  i n d u s t r y  for 
p e o p l e  w i t h  s u c h  p o o r  r e a s o n i n g  a b i l i t y ,  or s u c h  a c r i m i n a l  n a t u r e  
t h a t  t h e y  car.not a b i d e  by G a m e  R e g u l a t i o n s ,  and G u i d i n g  S t a t u t e s  
a n d  R e g u l a t i o n s .  T h i s  l e g i s l a t i o n  is t h e  a n s w e r  to m y  p r a y e r s .  I 
h a v e  a l w a y s  b e l i e v e d  t h a t  p e o p l e  o u g h t  to m a k e  it in this l i f e  
t h r o u g h  p e r s o n a l  i n i t i a t i v e ,  d i l i g e n c e ,  a n d  h o n e s t  c i t i z e n s h i p .  I 
s u b m i t t e d  w r i t t e n  t e s t i m o n y  (and s o m e  s p o k e n ,  at t h e i r  h e a r i n g s )  to 
the T a s k  F o r c e .  A l l  I w a n t e d  is a c l e a r l y  d e f i n e d ,  l a w f u l  b u s i n e s s



environment in which to practice my trade. Some of the changes I 
urged are incorporated in the Task Force recommendations.

How this legislation fares depends upon you. I encourage you, 
for me, and on behalf of the wildlife, wild places, and non-resident 
hunters that come to this beautiful State to vacation. To see to it 
that the Task Force recommendations remain true to course through 
the House and Senate to the Governor's signature.

My highest regards,

Tom Hundley 
Reg. Guide



In a d d i t i o n :

I feel so positive about the outcome of the Task Force-s 
efforts that I hesitate to say anything negative. I agree with the 
statement that their recommendations are a delicate balance of com­
promise .

But there is one aspect of the report that ought to raise 
the eyebrows of anyone familiar with the guide industry. The notion
of a "land Based Guide Area System" conjures up the image of a .....
....Pandora's Box. Tread lightly folks. Every lawyer in town is 
crackin' his knuckles waitin' to pounce on this baby. If we show 
continued effort at giving privileged consideration to any one select 
clique of guides over another in the dispensation of these new 
"Areas", it'll never pass muster in court. And rightfully so. The 
Exclusive Guide Area scheme was a disaster of manipulated, abused, 
and failed policy.

"Negotiated Bid" is a euphemism for "Hanky Panky",
(Catch-22 How can X prove past use, or financial investment in
order to compete in a negotiated bid process if an unconstitutional 
law prevented me frcm practicing my trade in a certain locale)
Don't use those tattered old maps as the basis of anything, if you 
do you'll be building on wet sand. Start with a clean slate.

I do agree with the analysis that a properly concieved 
(within the mandates of the "Owsichek" decision) and closely admin­
istered "Area" system, designed around the principles of sound wild­
life management, would add stability and be beneficial to the guide 
industry. Part of the package we sell to the non-resident tourist 
hunter is the "Wilderness Experience". Relaxing and hunting in 
solitude play a large part in the Alaskan vacation appeal. Plus, the 
various Federal Land management and Fish & Wildlife mngmt agencies 
are prepared to adopt a State designed and controlled system prov­
iding uniformity statewide.
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PURPOSE AND SCOPE OF THE REPORT

P u r p o s e

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  2 4  a n d  4 4  o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  w e  h a v e  r e v i e w e d  t h e  
a c t i v i t i e s  o f  t h e  G u i d e  B o a r d  f o r  t h e  p a s t  f o u r  f i s c a l  
y e a r s .  O u r  e x a m i n a t i o n  w a s  c o n d u c t e d  t o  d e t e r m i n e  i f  t h e  
B o a r d  h a s  b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  
t h e  G u i d e  B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i n a t e  J u n e  3 0 ,  1 9 8 8  a n d  
w i l l  h a v e  o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  w e r e  t h e  l i c e n s i n g ,  
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  t h e  B o a r d .  W e  r e v i e w e d  a n d  e v a l u a t e d  
t h e  f o l l o w i n g :

1 .  A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2 .  I n t e r v i e w s  w i t h  t h e  l i c e n s e  e x a m i n e r s .

3 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e e s .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f i c e ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  
t h e  O m b u d s m a n  O f f i c e .

5 .  D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6 . D i s c u s s i o n s  w i t h  l i c e n s e d  g u i d e s .

7 .  M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

8 . A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  t o  p r o f e s s i o n a l  
b o a r d s .
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T h e  G u i d e  B o a r d  w a s .  e s t a b l i s h e d  b y  t h e  1 9 7 3  L e g i s l a t u r e  a n d  
s u c c e e d e d  t h e  B o a r d  o f  F i s h  a n d  G a m e ,  D e p a r t m e n t  o f  F i s h  a n d  
G a m e ,  w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  t h e  g u i d i n g  i n d u s t r v .  
T h e  s e v e n  m e m b e r  B o a r d  i s  a p p o i n t e d  b y  t h e  G o v e r n o r  w i t h  
c o n f i r m a t i o n  b y  t h e  L e g i s l a t u r e  a n d  i s  r e s t r i c t e d  t o  h a v i n g  
n o  m o r e  t h a n  t h r e e  m e m b e r s  a s  l i c e n s e d  g u i d e s .  B o a r d  
m e m b e r s  s e r v e  s t a g g e r e d  t e r m s  o f  t h r e e  y e a r s  o r  u n t i l  t h e i r  
s u c c e s s o r s  a r e  a p p o i n t e d .

T h e  B o a r d  i s  o r g a n i z e d  u n d e r  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  
T h e  D i v i s i o n  a s s i s t s  t h e  B o a r d ,  i n  t h e  p e r f o r m a n c e  o f  t h e i r  
d u t i e s  b y  p r o v i d i n g  a d m i n i s t r a t i v e ,  l i c e n s u r e ,  a n d  i n v e s t i ­
g a t i v e  s u p p o r t .

B y  l a w ,  a  n o n r e s i d e n t  m a y  n o t  h u n t ,  p u r s u e ,  o r  t a k e  b r o w n  
b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  o r  s h e e p  i n  A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a  l i c e n s e d  m a s t e r ,  r e g i s t e r e d ,  o r  
a s s i s t a n t  g u i d e .  N o n r e s i d e n t s  h u n t i n g  w i t h  a n  A l a s k a n  r e l a ­
t i v e  a r e  e x e m p t  f r o m  t h i 3  r e q u i r e m e n t .  T h e  G u i d e  B o a r d  w a s  
a p p o i n t e d  i n  p a r t  t o  p r o t e c t  t h e s e  n o n r e s i d e n t  h u n t e r s  f r o m  
i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  t h e m s e l v e s  o u t  t o  b e  
q u a l i f i e d  A l a s k a n  g u i d e s .

T h e  f u n c t i o n  o f  t h e  B o a r d  i s  p r i m a r i l y  r e g u l a t o r y ,  a s  
m a n d a t e d  b y  A S  0 8 . 5 4 . 0 4 0 .  A c c o r d i n g l y ,  t h e  B o a r d  h a s  t h e  
c a p a c i t y  t o  a d m i n i s t e r  e x a m i n a t i o n s ,  d e t e r m i n e  q u a l i f i c a ­
t i o n s  o f  g u i d e s ,  e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  
r e g u l a t e  a c t i v i t i e s ,  m a i n t a i n  g u i d e  r e g i s t e r s ,  p r o h i b i t  
h a r m f u l  g u i d i n g  a c t i v i t i e s , c o n d u c t  h e a r i n g s  r e g a r d i n g  
l i c e n s u r e ,  a n d  e s t a b l i s h  q u o t a s  o f  g u i d e s  f o r  s p e c i f i e d  
g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  g u i d i n g  a r e a s ) .  T h e  B o a r d ,  
t h r o u g h  t h e  a s s i g n m e n t  o f  e x c l u s i v e  g u i d i n g  a r e a s ,  l i m i t s  
h u n t i n g  p r e s s u r e  b y  g u i d e s  w i t h i n  a  s p e c i f i c  g e o g r a p h i c a l  
a r e a .

I t  i s  t h i s  l a s t  p r a c t i c e  a n d  f u n c t i o n  o f  t h e  B o a r d  w h i c h  i s  
t h e  m o s t  c o n t r o v e r s i a l .  T h e  B o a r d ' s  m e t h o d  a n d  p o l i c y  o f  
a s s i g n i n g  e x c l u s i v e  g u i d e  a r e a s  h a s  b e c o m e  a n  i n c r e a s i n g l y  
c o n t e n t i o u s  p r o c e d u r e .  T h e  B o a r d  h a s  a d o p t e d  a  p o l i c y  o f  
e l i m i n a t i n g  p r e v i o u s l y  a l l o w e d  j o i n t - u s e  a r e a s  a n d  i s  
g r a d u a l l y  t r y i n g  t o  r e e s t a b l i s h  e x c l u s i v e  g u i d e  a r e a s .
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REPORT CONCLUSION

I n  o u r  o p i n i o n ,  C h e  G u i d e  B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  
T h e  r e g u l a t i o n  a n d  l i c e n s i n g  o f  q u a l i f i e d  g u i d e s  i s  n e c e s ­
s a r y  t o  p r o t e c t  t h e  p u b l i c  s  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e .  
T h e  B o a r d  p r o v i d e s  t h i s  s e r v i c e  b y  e s t a b l i s h i n g  m i n i m u m  
q u a l i f i c a t i o n  a n d  e x p e r i e n c e  r e q u i r e m e n t s  t h a t  p r o v i d e  
r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  b o t h  c a p a b l e  
o f  s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  f a m i l i a r  w i t h  t h e i r  
p r o s p e c t i v e  g u i d i n g  a r e a s .

H o w e v e r ,  w e  a l s o  r e c o m m e n d  t h a t  t h e  L e g i s l a t u r e  l i m i t  t h e  
r e e s t a b l i s h m e n t  p e r i o d  o f  t h e  G u i d e  B o a r d  t o  a  t w o  y e a r  
p e r i o d .  T h e  B o a r d ' s  c u r r e n t  p o l i c y  r e g a r d i n g  t h e  a s s i g n m e n t  
( s e e  R e c o m m e n d a t i o n  N o .  1 )  a n d  t r a n s f e r  o f  g u i d i n g  a r e a s  
( s e e  P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  3 )  a l o n g  w i t h  t h e  
p e n d i n g  s u i t  b e f o r e  t h e  A l a s k a  S u p r e m e  C o u r t  c h a l l e n g i n g  t h e  
l e g a l  b a s i s  o f  a r e a  a s s i g n m e n t s  a l l  i n v o l v e  s i g n i f i c a n t  
p u b l i c  p o l i c y  i s s u e s .

R e s o l u t i o n  o f  t h e s e  i s s u e s ,  p a r t i c u l a r l y  a n  a d v e r s e  r u l i n g  
i n  t h e  S u p r e m e  C o u r t  c a s e ,  w i l l  h a v e  a n  e x t e n s i v e  e f f e c t  o n  
t h e  o p e r a t i o n s  o f  t h e  G u i d e  B o a r d .  W e  b e l i e v e  t h a t  i t  w o u l d  
b e  g o o d  p u b l i c  p o l i c y  f o r  t h e  L e g i s l a t u r e  t o  l i m i t  a n y  
s t a t u t o r y  e x t e n s i o n  o f  t h e  B o a r d  t o  J u n e  3 0 ,  1 9 9 0  i n  o r d e r  
t o  p r o v i d e  f o r  f o r m a l  l e g i s l a t i v e  r e e v a l u a t i o n  o f  t h e  B o a r d  
a n d  i t s  o p e r a t i o n s  w i t h i n  t h e  n e x t  t w o  y e a r s .
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1
T h e  G u i d e  B o a r d  s h o u l d  d i s c o n t i n u e  i t s  b l a n k e t  p o l i c y  o f  
e l i m i n a t i n g  j o i n t - u s e  g u i d i n g  a r e a s .

J o i n t - u s e  a r e a s ,  a s  t h e  n a m e  i m p l i e s ,  a l l o w  m o r e  t h a n  o n e  
g u i d e  t o  c o n d u c t  o r  a u t h o r i z e  g u i d e d  h u n t s  i n  a  g i v e n  
g e o g r a p h i c a l  a r e a .  I n  c o n t r a s t ,  e x c l u s i v e  g u i d e  a r e a s  a r e  
g e o g r a p h i c  r e g i o n s  a s s i g n e d  b y  t h e  B o a r d  t o  o n e  i n d i v i d u a l .  
O n l y  t h a t  i n d i v i d u a l  m a y  l e g a l l y  c o n d u c t  o r  a u t h o r i z e  g u i d e d  
h u n t s  i n  t h e  a s s i g n e d  a r e a .  O v e r  t h e  p a s t  t w o  y e a r s  f x i e  
G u i d e  B o a r d  h a s  a d o p t e d  a  p o l i c y  o f  e l i m i n a t i n g  p r e v i o u s l y  
a p p r o v e d  j o i n t - u s e  a r e a s  a n d  e n c o u r a g i n g  t h e  a s s i g n m e n t  o f  
o n l y  e x c l u s i v e  g u i d e  a r e a s .

S u c h  a  p o l i c y  u n d u l y  r e s t r i c t s  e n t r y  i n t o  t h e  g u i d i n g  
p r o f e s s i o n  w i t h o u t  o f f e r i n g  a n y  s u b s t a n t i a l  p u b l i c  b e n e f i t .  
T h e  p o l i c y  p r i m a r i l y  s e r v e s  t h e  i n t e r e s t s  o f  e s t a b l i s h e d  
g u i d e s  w h o  h a v e  p r e v i o u s l y  r e c e i v e d  e x c l u s i v e  a r e a s .  T h e  
B o a r d  i n d i c a t e d  t h a t  t h e  p r i m a r y  r e a s o n  f o r  a d o p t i n g  t h i s  
p o l i c y  i s  t o  l e s s e n  h u n t i n g  p r e s s u r e  o n  g a m e  r e s o u r c e s  
t h r o u g h o u t  t h e  S t a t e .

T h e  B o a r d  a d o p t e d  t h i s  p o l i c y  w i t h o u t  c o n s u l t i n g  t h e  
D i v i s i o n  o f  G a m e  w i t h i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
( D F G )  f o r  t h a t  a g e n c y ' s  a s s e s s m e n t  o f  g a m e  p o p u l a t i o n s .  T h e  
D i v i s i o n  r e p o r t e d  t o  u s  t h a t  g a m e  p o p u l a t i o n s  s t a t e w i d e  h a v e  
g e n e r a l l y  b e e n  s t a b l e  o v e r  t h e  p a s t  5  t o  7  y e a r s .  E v e n  
t h o u g h  t h e r e  m a y  b e  s o m e  j u s t i f i c a t i o n  f o r  h a v i n g  s t r i c t l y  
e x c l u s i v e  g u i d e  a r e a s  i n  s o m e  r e g i o n s  o f  t h e  S t a t e ,  a d o p t i o n  
o f  a  b l a n k e t  p o l i c y  o n  a  s t a t e w i d e  b a s i s ,  e s p e c i a l l y  w i t h o u t  
i n d e p e n d e n t  c o n s u l t a t i o n  w i t h  D F G ,  i s  n o t  w a r r a n t e d ’.

W e  d o  n o t  b e l i e v e  t h a t  g a m e  m a n a g e m e n t  i s  t h e  p r i m a r y  
r e s p o n s i b i l i t y  o f  t h e  B o a r d .  I f  i t  w e r e ,  p r o v i s i o n s  s h o u l d  
b e  m a d e  t o  p l a c e  i t  i n  a n  e x e c u t i v e  b r a n c h  a g e n c y  t h a t  a l s o  
h a s  s u c h  r e s p o n s i b i l i t i e s .  A s  p a r t  o f  t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g ,  i t s  p r i m a r y  p u r p o s e  i s  t h e  l i c e n s i n g  
a n d  r e g u l a t i o n  o f  q u a l i f i e d  i n d i v i d u a l s  t o  c o n d u c t  g u i d e d  
h u n t s .

E f f e c t  o f  t h e  P o l i c y  -  L i m i t i n g  E n t r y

T h i s  p o l i c y ,  i n  e f f e c t ,  e s t a b l i s h e s  a  t w o - t i e r e d  l i c e n s i n g  
s y s t e m .  B e c o m i n g  r e g i s t e r e d  i s  c n l y  t h e  f i r s t  s t e p  t o  
b e c o m i n g  a n  i n d e p e n d e n t ,  p r a c t i c i n g  p r o f e s s i o n a l  g u i d e .  A n  
i n d i v i d u a l  m u s t  a l s o  o b t a i n  a  v i a b l e  e x c l u s i v e  g u i d e  a r e a  i n  
w h i c h  t o  c o n d u c t  b u s i n e s s .  E s s e n t i a l l y ,  a n  i n d i v i d u a l  c a n  
b e  l i c e n s e d  b u t  i s  n o t  a l l o w e d  t o  g u i d e  i n  v a r i o u s  a r e a s  
d e s i g n a t e d  a s  e x c l u s i v e  t o  o t h e r  g u i d e s .
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T h e  i m p l e m e n t a t i o n  o f  t h e  e x c l u s i v e  a r e a  p o l i c y ?  a d o p t i o n  o f  
r e g u l a t i o n s  a l l o w i n g  e a c h  g u i d e  t o  h a v e  u p  t o  t h r e e  e x c l u s i v e  
g u i d i n g  a r e a s ?  a n d  t h e  r o u t i n e  a p p r o v a l  o f  g u i d e  d e s i g n a t e d  
t r a n s f e r s  c f  a s s i g n e d  g u i d i n g  a r e a s  ( s e e  d i s c u s s i o n  i n  P r i o r  
A u d i t  R e c o m m e n d a t i o n  3 )  ? a l l  s e r v e  t o  r e s t r i c t  e n t r y  i n t o  
t h e  g u i d i n g  p r o f e s s i o n .  S u c h  r e g u l a t i o n s  a n d  p r a c t i c e s  
s u g g e s t  t h a t  t h e  B o a r d  m a y  b e  m o r e  i n t e r e s t e d  i n  t h e  
p r o t e c t i o n  a n d  d e v e l o p m e n t  o f  t h e  p r o p r i e t a r y  i n t e r e s t s  o f  
e s t a b l i s h e d  g u i d e s  r a t h e r  t h a n  p r o m o t i n g  e q u i t a b l e  a c c e s s  t o  
t h e  p r o f e s s i o n  f o r  a l l  q u a l i f i e d  i n d i v i d u a l s .

W e  d o  n o t  q u e s t i o n  t h e  B o a r d ' s  l e g a l  a u t h o r i t y  f o r  i m p l e ­
m e n t i n g  t h e  e x c l u s i v e  g u i d e  a r e a  c o n c e p t ,  a l t h o u g h  a t  t h e  
t i m e  o f  t h i s  r e p o r t  a  l a w s u i t  i s  p e n d i n g  b e f o r e  t h e  S t a t e  
S u p r e m e  C o u r t  c h a l l e n g i n g  t h e  B o a r d ' s  a u t h o r i t y  o n  t h i s  
i s s u e .  O v e r  t h e  p a s t  t e n  y e a r s ,  t h e  A t t o r n e y  G e n e r a l  h a s  
r e p e a t e d l y  s t a t e d  t h a t  a s s i g n m e n t  o f  e x c l u s i v e  g u i d e  a r e a s  
i s  w i t h i n  t h e  B o a r d ' s  s t a t u t o r y  a u t h o r i t y .

H o w e v e r ,  t h e  B o a r d  s h o u l d  u s e  i t s  a u t h o r i t y  t o  t h e  e x t e n t  
n e c e s s a r y  t o  p r o m o t e  h u n t e r  s a f e t y  a n d  c o n s u m e r  p r o t e c t i o n .  
U s i n g  i t s  a u t h o r i t y  t o  r e s t r i c t  e f f e c t i v e  e n t r y  i n t o  t h e  
p r o f e s s i o n  i s  n o t  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .  
C o n t i n u e d  u s e  a n d  e v e n  e x p a n s i o n  o f  j o i n t - u s e  g u i d i n g  a r e a s  
e n c o u r a g e s  m o r e  c o m p e t i t i o n  i n  t h e  g u i d i n g  p r o f e s s i o n  a n d  
a l l o w s  a n  i n c r e a s e d  n u m b e r  o f  q u a l i f i e d  g u i d e s  a c c e s s  t o  
v i a b l e  h u n t i n g  a r e a s  w i t h i n  t h e  S t a t e .

P r i o r  A u d i t  R e c o m m e n d a t i o n s

I n  o u r  p r e v i o u s  r e v i e w ,  " A  P e r f o r m a n c e  R e p o r t  o n  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  G u i d e  
L i c e n s i n g  a n d  C o n t r o l  B o a r d ,  N o v e m b e r  2 1 ,  1 9 8 5 ,  w e  r e p o r t e d  
f i v e  r e c o m m e n d a t i o n s .  M a n y  o f  t h e  i s s u e s  d i s c u s s e d  i n  t h e s e  
p r i o r  r e c o m m e n d a t i o n s  s t i l l  e x i s t  a l t h o u g h  a l m o s t  a l l  o f  
t h e m  h a v e  b e e n  a d d r e s s e d  t o  s o m e  d e g r e e  b y  t h e  B o a r d .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  1

T h e  G u i d e  B o a r d  s h o u l d  d e v e l o p  a  p r i o r i t i z e d  s e t  o f  c r i t e r i a  
t o  u s e  i n  a s s i g n i n g  b o t h  e x c l u s i v e  a n d  j o i n t - u s e  g u i d i n g  
a r e a s .

I n  o u r  p r e v i o u s  r e p o r t  w e  s t a t e d  t h a t  t h e  B o a r d  d i d  n o t  a c t  
c o n s i s t e n t l y  w h e n  t h e y  c o n s i d e r e d  t h e  a s s i g n m e n t  o f  e x c l u ­
s i v e  a n d  j o i n t - u s e  g u i d i n g  a r e a s .  T h e  c r i t e r i a  o n  w h i c h  a n y  
g i v e n  a r e a  a s s i g n m e n t  w a s  m a d e  v a r i e d  f r o m  d e c i s i o n - t o -  
d e c i s i o n .  W e  a l s o  n o t e d  t h a t  t h e  B o a r d  o f t e n  d i d  n o t  
a d e q u a t e l y  d o c u m e n t  t h e  b a s i s  o n  w h i c h  t h e y  m a d e  a s s i g n m e n t  
d e c i s i o n s .

T h i s  i n c o n s i s t e n c y  o n  t h e  p a r t  o f  t h e  B o a r d  i n  i t s  d e c i s i o n ­
m a k i n g ,  a l o n g  w i t h  t h e  l a c k  o f  p r o p e r  d o c u m e n t a t i o n  o f  i t s  
r a t i o n a l e ,  r e s u l t e d  i n  t h e  l o s s  o f  e f f e c t i v e  c o n t r o l  o v e r
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t h e  a c t i v i t i e s  a n d  p o l i c y  o f  t h e  g u i d i n g  i n d u s t r y .  W e  f e l t  
t h a t  t h e  B o a r d ' s  r e s p o n s i b i l i t y  w o u l d  b e  b e t t e r  m e t  i f  i t  
w o u l d  i d e n t i f y  p e r t i n e n t  c r i t e r i a  t o  b e  u s e d  i n  a r e a  a s s i g n ­
m e n t  d e c i s i o n s ,  a s s i g n  s o m e  p r i o r i t i e s  t o  t h e  c r i t e r i a ,  a n d  
a p p l y  t h e m  c o n s i s t e n t l y .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 0 4 0 ( a ) ( 7 )  w a s  a m e n d e d  i n  1 9 8 6  a n d  n o w  
r e q u i r e s  t h a t  t h e  B o a r d  " p r o v i d e  f o r  a n  e q u i t a b l e ,  r e a s o n ­
a b l e ,  a n d  c o n s i s t e n t  p r o c e d u r e  f o r  l i m i t i n g  t h e  n u m b e r  o f  
g u i d e s  [ i n  a ? i  a s s i g n e d  a r e a ] . "  ( E m p h a s i s  a d d e d . )  A d d i ­
t i o n a l l y ,  A S  0 8 . 5 4 . 1 9 5  ( a )  w a s  a d d e d  a n d  d i r e c t s  t h e  B o a r d  
t o  " a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  u n i f o r m  a n d  c o n s i s t e n t  
c r i t e r i a ,  i n c l u d i n g  a  p o i n t  s y s t e m ,  t o  b e  u s e d  b y  t h e  b o a r d  
w h e n  i t  e s t a b l i s h e s  a n d  a s s i g n s  a  r e s t r i c t e d  g u i d e  a r e a . "

T h e  G u i d e  B o a r d  i s  c u r r e n t l y  i n  t h e  p r o c e s s  o f  i m p l e m e n t i n g  
t h i s  p r i o r  r e c o m m e n d a t i o n  a n d  m e e t i n g  i t s  s t a t u t o r y  r e s p o n ­
s i b i l i t y  t o  a d o p t  r e g u l a t i o n s  t h a t  p r o v i d e  f o r  u n i f o r m  a n d  
c o n s i s t e n t  a r e a  a s s i g n m e n t  c r i t e r i a .  A p r o p o s e d  p o i n t  
s y s t e m  i s  c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  B o a r d  i n  c o n ­
j u n c t i o n  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ' s  
r e g u l a t i o n s  s p e c i a l i s t .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  2

T h e  B o a r d  s h o u l d  i m p r o v e  m e t h o d s  o f  o b t a i n i n g  g a m e  m a n a g e -
ment. information from indeipendent sources, such as the
Alaska Department of Fish and Game (ADFG).

O n e  o f  t h e  p r i m a r y  j u s t i f i c a t i o n s  f o r  t h e  w h o l e  c o n c e p t  o f  
e x c l u s i v e  g u i d i n g  a r e a s  i s  t h e  e n h a n c e m e n t  o f  t h e  o v e r a l l  
m a n a g e m e n t  o f  t h e  p u b l i c ' s  g a m e  r e s o u r c e s .  G u i d e s  a r e  
a w a r d e d  e x c l u s i v e  o r  j o i n t - u s e  a r e a s  s o  t h a t  t h e y  h a v e  a  
l o n g - t e r m  i n t e r e s t  i n  m a n a g i n g  t h e  g a m e  i n  t h e i r  a r e a .  T h e  
B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  [ 1 2  A A C  2 8 . 0 5 3 ( d ) ( 1 ) ]  t h a t  
r e q u i r e  i t  t o  c o n s i d e r  a n  a r e a ' s  a b i l i t y  " . . .  t o  s u s t a i n  
a n  a d d i t i o n a l  g u i d e d  h u n t i n g  o p e r a t i o n ,  i n  t e r m s  o f  g a m e  
p o p u l a t i o n s ,  t e r r a i n ,  m e t h o d s  o f  h u n t i n g ,  a n d  u s e  b y  o t h e r  
g u i d e s  a n d  h u n t e r s . "

I n  o u r  p r i o r  a u d i t ,  w e  s t a t e d  t h a t  t h e  B o a r d  r a r e l y  c o n ­
s i d e r e d  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  g a m e  p o p u l a t i o n s  
a n d  m a n a g e m e n t  c o n c e r n s  w h e n  a s s i g n i n g  a r e a s .  T h e  B o a r d  
r e l i e d  o n  i n f o r m a t i o n  p r o v i d e d  b y  a p p l i c a n t s  a n d  g u i d e s  
o p e r a t i n g  i n  t h e  r e g i o n  u n d e r  c o n s i d e r a t i o n .  A l t h o u g h  w e  
r e c o g n i z e d  t h a t  t h e  a s s e s s m e n t  o f  g a m e  p o p u l a t i o n s  b y  a n  
a c t i v e  r e g i s t e r e d  g u i d e  w a s  a n  i m p o r t a n t  c o n s i d e r a t i o n ,  w e  
f e l t  t h a t  i n  m a n y  i n s t a n c e s  i t  h a d  t o  b e  u n d e r s t o o d  t h a t  t h e  
g u i d e  o f f e r i n g  s u c h  i n f o r m a t i o n  o f t e n  h a d  a  v e s t e d  i n t e r e s t  
i n  h o w  t h e  i n f o r m a t i o n  w a s  p r e s e n t e d  a n d  i n t e r p r e t e d .
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W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  e s t a b l i s h  b e t t e r ,  m o r e  f o r m a l  
c o m m u n i c a t i o n s  w i t h  A D F G  i n  o r d e r  t o  b e t t e r  m e e t  t h e i r  
r e g u l a t o r y  a n d  s t a t u t o r y  o b l i g a t i o n  t o  e n h a n c e  t h e  m a n a g e ­
m e n t  o f  t h e  S t a t e ' s  g a m e  r e s o u r c e s .  W e  e n c o u r a g e d  t h e  
B o a r d  t o  i m p r o v e  c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  w i t h  A D F G  
a n d  t a k e  s t e p s  t o  i n c l u d e  t h a t  a g e n c y ' s  a s s e s s m e n t  o f  g a m e  
p o p u l a t i o n s  a n d  h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  a s s i g n ­
m e n t  o f  g u i d i n g  a r e a s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e r e  h a s  b e e n  s o m e  i m p r o v e m e n t  b y  t h e  B o a r d  i n  t h e  u s e  o f  
i n d e p e n d e n t  g a m e  i n f o r m a t i o n  f r o m  A D F G  w h e n  m a k i n g  i t s  
d e c i s i o n s  r e g a r d i n g  a s s i g n m e n t  o f  g u i d e  a r e a s .  H o w e v e r ,  a s  
s t a t e d  p r e v i o u s l y ,  t h e  B o a r d ' s  p o l i c y  o f  e n c o u r a g i n g  t h e  
c r e a t i o n  o f  o n l y  e x c l u s i v e  g u i d e  a r e a s  h a s  r e s u l t e d  i n
m a k i n g  m a n y  o f  t h e  c o n c e r n s  b e h i n d  t h i s  p r i o r  r e c o m m e n d a t i o n  
i r r e l e v a n t .  U s e  o f  i n d e p e n d e n t  g a m e  i n f o r m a t i o n  f o r
s p e c i f i c  r e g i o n s  o f  t h e  S t a t e  n o  l o n g e r  a p p e a r s  t o  b e  a
s i g n i f i c a n t  f a c t o r  i n  t h e  B o a r d ' s  d e c i s i o n - m a k i n g  p r o c e s s .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  3

T h e  B o a r d  s h o u l d  t a k e  m o r e  r e s p o n s i b i l i t y  f o r  a r e a  a s s i g n ­
m e n t s  b y  r e p e a l i n g  r e g u l a t i o n s  t h a t  a l l o w  a  g u i d e  t o  
d e s i g n a t e  t o  w h o m  t h e i r  a r e a  b e  r e a s s i g n e c T

R e g i s t e r e d  a n d  m a s t e r  g u i d e s  m a y  e a c h  h a v e  a  m a x i m u m  o f  
t h r e e  g u i d e  a r e a s .  T y p i c a l l y ,  w h e n  a  g u i d e  w i s h e s  t o  r e t i r e  
o r  p e r h a p s  b e c o m e  e l i g i b l e  f o r  a n o t h e r ,  d i f f e r e n t  g u i d e  
a r e a ,  h e  o r  s h e  i s  a l l o w e d  t o  t u r n  b a c k  a n  e x i s t i n g  a r e a
a s s i g n m e n t  t o  t h e  B o a r d  a n d  d e s i g n a t e  t h e  r e c i p i e n t  o f  t h e  
r e a s s i g n m e n t .  B o a r d  r e g u l a t i o n s  a l l o w  f o r ,  b u t  d o  n o t  
n e c e s s a r i l y  r e q u i r e ,  t h i s  p r a c t i c e .

I n  o u r  p r i o r  a u d i t  w e  f o u n d  t h a t  t h e s e  d e s i g n a t e d  t r a n s f e r s  
o v e r r o d e  a l l  o t h e r  a r e a  a s s i g n m e n t  c r i t e r i a .  E s s e n t i a l l y ,  
t h e  B o a r d  a u t o m a t i c a l l y  a p p r o v e d  t r a n s f e r s  o f  g u i d i n g  a r e a s  
r e g a r d l e s s  o f  g a m e  m a n a g e m e n t  c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  
o f  e x p e r i e n c e  i n  t h e  a r e a  b y  t h e  t r a n s f e r  r e c i p i e n t ,  a n d  
o v e r  t h e  o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  W h e r e a s ,  t h e  
B o a r d  e v a l u a t e d ,  a l b e i t  i n c o n s i s t e n t l y ,  r e g u l a r  a r e a  
a s s i g n m e n t s ,  o u r  p r i o r  a u d i t  i n d i c a t e d  t h e y  g a v e  t r a n s f e r s  
m u c h  l e s s  s c r u t i n y .

T h i s  l a c k  o f  s c r u t i n y  e n c o u r a g e d  t h e  p r a c t i c e  o f  g u i d e s  
s e l l i n g  t h e i r  a s s i g n e d  a r e a s  t o  o t h e r  g u i d e s  i n  v i o l a t i o n  o f  
B o a r d  r e g u l a t i o n s .  W i t h  t h e  B o a r d  g i v i n g  l i t t l e  r e v i e w  t o  
t r a n s f e r s ,  t h e y  g r e a t l y  i n c r e a s e  t h e  p o t e n t i a l  o f  a r e a  
a s s i g n m e n t s  b e i n g  a w a r d e d  b a s e d  s o l e l y  o n  e c o n o m i c  c o n s i d ­
e r a t i o n s .  T h i s  p o t e n t i a l  a b u s e  i s  c o n t r a r y  t o  t h e  B o a r d ' s  
s t a t u t o r y  r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  q u o t a s  f o r  g u i d e  
a r e a s  i n  a n  e q u i t a b l e  a n d  r e a s o n a b l e  m a n n e r .  A l l  q u a l i f i e d  
g u i d e s  f o r  a n  a r e a  s h n u l d  r e c e i v e  e q u a l  c h a n c e  a t  r e c e i v i n g  
a n  a r e a  a s s i g n m e n t  r e g a r d l e s s  o f  t h e i r  a b i l i t y  t o  b u y  t h e  
r i g h t s  f r o m  t h e  p r e v i o u s  h o l d e r .
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I t  w o u l d  b e  a  b e t t e r  a d m i n i s t r a t i v e  p r a c t i c e  i f  a r e a  
a s s i g n m e n t s  w e r e  s u r r e n d e r e d  t o  t h e  B o a r d » t h e  B o a r d  r e ­
v i e w e d  p e r t i n e n t  a n d  p r i o r i t i z e d  c r i t e r i a  t o  d e t e r m i n e  i f  
t h e  r e g i o n  w o u l d  s u p p o r t  o n e  o r  m o r e  a d d i t i o n a l  g u i d e  
o p e r a t i o n s ;  a n d  t h e n  c o n s i d e r  a l l  a p p l i c a t i o n s  f o r  t h e  a r e a  
u n d e r  a n  e q u i t a b l e  a n d  r e a s o n a b l e  m e t h o d  o f  a l l o c a t i o n .  B y  
f o l l o w i n g  s u c h  a  p r o c e d u r e  t h e  B o a r d  w o u l d  p r o m o t e  c o m p l i ­
a n c e  w i t h  i t s  o w n  r e g u l a t i o n s  r e s t r i c t i n g  t h e  t r a n s f e r  o f  
g u i d i n g  a r e a  p e r m i t s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  c o n t i n u e s  t o  a u t o m a t i c a l l y  a p p r o v e  a l m o s t  a l l  
t r a n s f e r s  o f  a r e a  a s s i g n m e n t s  r e g a r d l e s s  o f  g a m e  m a n a g e m e n t  
c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  o f  e x p e r i e n c e ,  a n d  o v e r  t h e  
o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  O n  s e v e r a l  o c c a s i o n s  
t h e  B o a r d  a p p r o v e d  t h e  t r a n s f e r  o f  a s s i g n e d  j o i n t - u s e  a r e a s  
c o n t r a r y  t o  t h e  B o a r d ' s  o w n  s t a t e d  p o l i c y  o f  e l i m i n a t i n g  
j o i n t - u s e  a r e a  a s s i g n m e n t s .

T h e  B o a r d  o f t e n  a p p r o v e s  t r a n s f e r s  t o  i n d i v i d u a l s  w h o  w o u l d  
n o t  q u a l i f y  t o  r e c e i v e  t h e  a s s i g n m e n t  h a d  t h e y  b e e n  a n  
o r i g i n a l  a p p l i c a n t  f o r  t h e  a r e a .  W e  r e v i e w e d  1 9  t r a n s f e r s  
a p p r o v e d  b y  t h e  B o a r d  o v e r  t h e  p a s t  t w o  y e a r s .  I n  8 o f  
t h o s e  1 9  t r a n s f e r s  ( 4 2 2 )  t h e  a p p r o v e d  r e c i p i e n t  d i d  n o t  h a v e  
a n y  d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  i n  t h e  t r a n s f e r r e d  a r e a .  
H a d  t h e  i n d i v i d u a l  b e e n  a n  o r i g i n a l  a p p l i c a n t  f o r  t h e  
a s s i g n m e n t ,  h e  o r  s h e  w o u l d  h a v e  b e e n  r e q u i r e d  t o  h a v e  a t  
l e a s t  2  y e a r s  c f  d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  i n  t h e  
a p p l i e d  f o r  a r e a .

W e  a g a i n  r e c o m m e n d  t h a t  t h e  B o a r d  e v a l u a t e  t r a n s f e r s  o f  a r e a  
a s s i g n m e n t s  a s  t h e y  w o u l d  o r i g i n a l  a r e a  a s s i g n m e n t s .  S u c h  
a n  e v a l u a t i o n  w o u l d  e n a b l e  a l l  q u a l i f i e d  g u i d e s  a  m o r e  e q u a l  
o p p o r t u n i t y  c o  r e c e i v e  a n  a s s i g n e d  a r e a .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  4

T h e  B o a r d  s h o u l d  a d o - w t  p r o c e d u r e s  t o  i m p r o v e  t h e  a d m i n i s t r a ­
t i o n  o f  t h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .

T o  q u a l i f y  f o r  l i c e n s u r e  a s  a  r e g i s t e r e d  g u i d e ,  a n  a p p l i c a n t  
m u s t  s u c c e s s f u l l y  p a s s  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .  
T h i s  e x a m i n a t i o n ,  w h i c h  i s  p r e p a r e d  a n d  a d m i n i s t e r e d  b y  t h e  
B o a r d ,  i s  c o m p o s e d  o f  t w o  p a r t s ,  a  w r i t t e n  a n d  a n  o r a l  
s e c t i o n .  P a s s a g e  o f  t h e  e x a m i n a t i o n  r e q u i r e s  t h e  a p p l i c a n t  
t o  o b t a i n  a  s c o r e  o f  8 0 2  o n  b o t h  s e c t i o n s .

T1 B o a r d  p r o c e d u r e s  r e q u i r e  t h a t  t h e  o r a l  p o r t i o n  o f  t h e  
r e g i s t e r e d  g u i d e  e x a m i n a t i o n  b e  a d m i n i s t e r e d  b y  t h r e e  
e x a m i n e r s ,  c o n s i s t i n g  o f  a  B o a r d  m e m b e r  a n d  t w o  m a s t e r  
g u i d e s .  I n  o u r  p r i o r  r e p o r t ,  w e  s t a t e d  t h a t  t h e  o r a l  
p o r t i o n  o f  t h e  e x a m i n a t i o n  w a s  a r b i t r a r y  a n d  i n c o n s i s t e n t  i n  
i t s  c o n t e n t  a n d  g r a d i n g .  T h i s  w a s  d u e  t o  t h e  p r a c t i c e  o f  
a l l o w i n g  e x a m i n e r s  t o  u s e  t h e i r  i n d i v i d u a l  d i s c r e t i o n  i n  
d e t e r m i n i n g  e x a m i n a t i o n  c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s .
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W e  n o t e d  t h a t  t h e  l a c k  o f  s p e c i f i c  g u i d e l i n e s  t o  d i c t a t e  t h e  
o b j e c t i v e  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n  r e s u l t e d  i n  
i n c o n s i s t e n t  c o n t e n t  a n d  g r a d i n g  b e t w e e n  i n d i v i d u a l  e x a m i n a ­
t i o n s .  T h e  l i k e l i h o o d  o f  e x a m  p a s s a g e  w a s  a s  m u c h  a f f e c t e d  
b y  w h o  t h e  e x a m i n e r s  w e r e  a n d  t h e i r  i n d i v i d u a l  j u d g e m e n t  a s  
i t  w a s  b y  t h e  k n o w l e d g e  a n d  c o m p e t e n c e  o f  t h e  a p p l i c a n t .

W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  a d o p t  s t r u c t u r e d  g u i d e l i n e s  
f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n .  A n y  s u c h  
g u i d e l i n e s  n e e d e d  t o  p r o v i d e  e x a m i n e r s  w i t h  s p e c i f i c  
d i r e c t i o n s  a s  t o  e x a m i n a t i o n  q u e s t i o n s  t o  b e  a s k e d  a n d  t h e i r  
a s s i g n e d  g r a d i n g  v a l u e s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  h a s  s u b s t a n t i a l l y  i m p r o v e d  a d m i n i s t r a t i o n  o f  t h e  
o r a l  p o r t i o n  o f  t h e  g u i d e  e x a m i n a t i o n .  T h e  e x a m i n a t i o n  
s c o r e  s h e e t  h a s  b e e n  r e d e s i g n e d  a n d  n o w  i n c l u d e s  p r e d e t e r ­
m i n e d  c a t e g o r i e s  a n d  a s s i g n e d  g r a d e  v a l u e s .  I n  a d d i t i o n ,  
a l l  o r a l  e x a m i n a t i o n s  a r e  t a p e - r e c o r d e d  w h i c h  a l l o w s  
o b j e c t i v e  r e v i e w  o f  t h e  q u e s t i o n s  a n d  r e s p o n s e s  i n  i n s t a n c e s  
w h e r e  a n  a p p l i c a n t  m a y  a p p e a l  t h e  s c o r i n g  o r  c o n t e n t  o f  h i s  
o r  h e r  q u e s t i o n s  a n d  r e s p o n s e s .  T h e s e  c h a n g e s  i n  t h e  o r a l  
e x a m i n a t i o n  p r o c e s s  h a s  p r o v i d e d  t h e  B o a r d  w i t h  f a i r e r  a n d  
m o r e  c o n s i s t e n t  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n .

R e c o m m e n d a t i o n  N o .  5

T h e  B o a r d  s h o u l d  s e e k  b o t h  s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  
i n  o r d e r  t o  i m p r o v e  t h e  p r o t e c t i o n  o f  t h e  p u B l i c  f r o m  
u n e t h i c a l  g u i - i i n g  p r a c t i c e s .

O n e  - o f  t h e  p r i m a r y  p u r p o s e s  o f  l i c e n s i n g  a n d  r e g u l a t i n g  
g u i d e s  i s  t o  p r o t e c t  t h e  p u b l i c  f r o m  u n e t h i c a l  g u i d i n g  
p r a c t i c e s .  I n  o u r  p r i o r  r e p o r t ,  w e  i d e n t i f i e d  r e g u l a t i o n s  
a n d  s t a t u t e s  t h a t  s e r v e  t o  b l o c k  e f f e c t i v e  c o n s u m e r  p r o t e c ­
t i o n  a c t i o n  o n  t h e  p a r t  o f  t h e  B o a r d  a n d  s e r v e s  t o  p r o t e c t  
g u i d e s  a t  t h e  e x p e n s e  o f  t h e  p u b l i c .  W e  r e c o m m e n d e d  t h a t  
t h e  B o a r d  e n h a n c e  i t s  c o n s u m e r  p r o t e c t i o n  r e s p o n s i b i l i t i e s  
b y  t a k i n g  t h e  f o l l o w i n g  a c t i o n s :

A .  P u r s u e  a m e n d m e n t  o f  s t a t u t e s  t h a t  l i m i t  t h e  B o a r d ' s  
a u t h o r i t y  t o  d i s c i p l i n e  g u i d e s  f o r  u n e t h i c a l  a c t i v i t y .

B .  A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  t o  
r e q u i r e  g u i d e s  t o  p o s t  l i c e n s i n g / p a y m e n t  b o n d s .

S t a t u t o r y  C o n s t r a i n t s  t o  E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  B o a r d  t o  
c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  i n c o m p e t e n t  g u i d i n g  
p r a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  " . . .  t h r e e  o r  
m o r e  c l i e n t s  ( h u n t e r s ]  o f  s e p a r a t e  ( h u n t i n g ]  p a r t i e s . "
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T h e  B o a r d ' s  e f f e c t i v e n e s s  a n d  v i s i b i l i t y  w o u l d  b e  e n h a n c e d  
i f  a l l  a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  w a s  
b r o u g h t  t o  i t  f o r  r e v i e w  o n  a  c a s e - b y - c a s e  b a s i s .  I t  
a p p e a r s  t h a t  t h e  i n t e n t  o f  t h e  s t a t u t e  w a s  t o  k e e p  d o w n  t h e  
n u m b e r  o f  f r i v o l o u s  a n d  u n f o u n d e d  c o m p l a i n t s  a g a i n s t  g u i d e s .  
O t h e r  p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  l i s t e n  t o ,  a n d  s o r t  
t h r o u g h ,  a l l  c a s e s  a n d  c o m p l a i n t s ,  n o  m a t t e r  h o w  t r i v i a l ,  
a s  a  m e a n s  o f  k e e p i n g  a p p r i s e d  o f  t h e  c o n d u c t  o f  t h e i r  
l i c e n s e e s .  W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  f o l l o w  t h e  s a m e  
p r a c t i c e .

B o n d i n g  o f  G u i d e s

A l m o s t  a l l  h u n t e r s  w h o  u s e  g u i d i n g  s e r v i c e s  a r e  n o n r e s i ­
d e n t s ;  a  l a r g e  n u m b e r  f r o m  o u t s i d e  o f  t h e  U n i t e d  S t a t e s .  
A s  a  r e s u l t ,  w h e n  d i s p u t e s  a r i s e  b e t w e e n  g u i d e s  a n d  h u n t e r s  
i t  i s  o f t e n  v e r y  d i f f i c u l t  a n d  e x p e n s i v e  f o r  t h e  c o m p l a i n i n g  
h u n t e r  t o  s e e k  l e g a l  r e m e d i e s  o r  i m p l e m e n t  e f f e c t i v e  
a d m i n i s t r a t i v e  a c t i o n .  T h i s  d i f f i c u l t y  i s  c o m p o u n d e d  b y  
t h e  t h r e e  c o m p l a i n t  r e q u i r e m e n t  o f  t h e  s t a t u t e s  d i s c u s s e d  
p r e v i o u s l y .

W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  p u r s u e  t h e  n e c e s s a r y  s t a t u t o r y  
a n d  r e g u l a t o r y  c h a n g e s  t h a t  w o u l d  i m p l e m e n t  a  m a n d a t o r y  
r e q u i r e m e n t  t h a t  g u i d e s  p o s t  a  l i c e n s i n g  o r  p a y m e n t  b o n d  
w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  S u c h  a  b o n d  
w o u l d  a l l o w  h u n t e r s ,  a n d  p e r h a p s  e v e n  e m p l o y e e s  o f  t h e
g u i d e s ,  w i t h  l e g i t i m a t e  g r i e v a n c e s  a n d  c l a i m s  a g a i n s t  g u i d e s  
a n  e a s i e r ,  l e s s  e x p e n s i v e  a l t e r n a t i v e  i n  o b t a i n i n g  s e t t l e ­
m e n t  o f  t h e i r  c l a i m s .

G u i d i n g  i s  a  s i g n i f i c a n t  i n d u s t r y  i n  t h e  S t a t e .  I t  i s  
i m p o r t a n t  t h a t  t h e *  B o a r d  d o  a l l '  i t  c a n  t o  m a i n t a i n  t h e  
i n t e g r i t y  o f  t h e  g u i d i n g  i n d u s t r y  a n d  u p h o l d  t h e  r e p u t a t i o n  
o f  t h e  A l a s k a n  g u i d e s  w i t h  h u n t e r s  o u t s i d e  o f  t h e  S t a t e .  
T h e  B o a r d  s h o u l d  r e c o g n i z e  t h e  u n i q u e  t y p e  o f  c o n s u m e r  f o r  
g u i d e  s e r v i c e s  a n d  t a k e  s t e p s  t o  a d e q u a t e l y  p r o t e c t  t h e
i n t e r e s t  o f  t h e  o u t - o f - s t a t e  h u n t e r / c o n s u m e r .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

N e i t h e r  o f  t h e  t w o  p a r t s  o f  t h i s  p r i o r  r e p o r t  r e c o m m e n d a t i o n  
h a v e  b e e n  i m p l e m e n t e d .  T h e  s a m e  a b u s e s  a n d  c o n d i t i o n s  w h i c h  
l e d  t o  o u r  p r e v i o u s  r e c o m m e n d a t i o n  s t i l l  e x i s t .  C u r r e n t l y ,
t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  h a s  t h r e e  g u i d e s  w h o  
h a v e  t w o  c o m p l a i n t s  e a c h  p e n d i n g  a g a i n s t  t h e m ,  b u t  w h o s e  
c a s e s  a r e  b e i n g  h e l d  b a c k  f r o m  f o r m a l  r e p o r t  t o  t h e  B o a r d  
u n t i l  a n o t h e r  c o m p l a i n t  i s  r e c e i v e d .  I n  a d d i t i o n ,  t h e
A t t o r n e y  G e n e r a l ' s  C o n s u m e r  P r o t e c t i o n  O f f i c e  i s  i n v o l v e d  
w i t h  a  l e g a l  c o m p l a i n t  a g a i n s t  a  g u i d e  f o r  r e c e i v i n g  m o n e y  
f o r  a  c o n t r a c t e d  h u n t  w i t h o u t  p r o v i d i n g  s e r v i c e s .
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T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i n d i c a t e  i n  t h e i r  
r e s p o n s e  t o  t h i s  r e p o r t  t h a t  c u r r e n t  m a r k e t  c o n d i t i o n s  h a v e  
m a d e  i t  e x t r e m e l y  d i f f i c u l t  t o  o b t a i n  b o n d i n g  i n  A l a s k a .  
C o s t  o f  b o n d i n g  m a y  b e  s o  p r o h i b i t i v e  t h a t ,  i f  r e q u i r e d ,  i t  
w o u l d  r e p r e s e n t  a n o t h e r  b a r r i e r  t o  e n t r y  t o  t h e  g u i d i n g  
p r o f e s s i o n .  ( S e e  t h e  a g e n c y ' s  r e s p o n s e  t o  o u r  r e p o r t ,  p a g e s  
3 0 - 3 1  a n d  o u r  f i n a l  s t a t e m e n t  o n  p a g e  3 7  f o r  f u r t h e r  d i s ­
c u s s i o n  o f  t h e  i s s u e s  c u r r e n t l y  i n v o l v e d  i n  o b t a i n i n g  
b o n d i n g . )

Subsequent Comment
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A N A LY SIS  OF PU B L IC  NEED

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  a s  t h e y  r e l a t e  t o  t h e  p u b l i c  n e e d  a s  d e f i n e d  i n  t h e  
" s u n s e t "  l a w .  T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  b e  c o m p r e ­
h e n s i v e ,  b u t  t o  a d d r e s s  C h o s e  a r e a s  w e  w e r e  a b l e  t o  c o v e r  
d u r i n g  o u r  r e v i e w .

I . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  p r o g r a m  
h a s  o p e r a t e d  i n  t h e  p u b l i c  I n t e r e s t .

A .  T h e  B o a r d  i s  u n d u l y  r e s t r i c t i n g  e n t r y  b y  a d o p t i n g  
a  p o l i c y  o f  g r a d u a l l y  e l i m i n a t i n g  a l l  j o i n t - u s e  
g u i d e  a r e a s  ( s e e  R e c o m m e n d a t i o n  N o .  1 ) .

B .  T h e  B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  d e f i n i n g  
u n e t h i c a l  c o n d u c t  w h i c h  c l a r i f y  a n d  s t r e n g t h e n  
t h e  g u i d e ' s  r e s p o n s i b i l i t y  t o  t h e  p u b l i c .

C .  T h e  B o a r d  h a s  a d o p t e d  t h e  A l a s k a  P r o f e s s i o n a l  
H u n t e r s  A s s o c i a t i o n  ( A P H A )  f i r s t  . a i d  t r a i n i n g  
c o u r s e  a s  a  r e q u i r e m e n t  f o r  n e w  a p p l i c a n t s  p r i o r  
t o  r e c e i v i n g  a  l i c e n s e .

I I .  T h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  B o a r d ,  
c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c ­
t i c e s  w h i c h  i t  h a s  a d o p t e d T  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A .  R e g u l a t i o n  1 2  A A C  3 8 . 0 5 4 ( b )  a l l o w s  a n  E G A  p e r m i t  
h o l d e r  t o  d e s i g n a t e  t h e  q u a l i f i e d  g u i d e  t o  w h o m  
h e  w i s h e s  t o  t r a n s f e r  h i s  g u i d e  a r e a .  T h e s e  
t r a n s f e r s  o f t e n  t a k e  p r e c e d e n c e  o v e r  o t h e r  g u i d e  
a r e a  a s s i g n m e n t  c r i t e r i a  s u c h  a s  j o i n t - u s e r  
o b j e c t i o n s ,  e x p e r i e n c e  i n  t h e  g a m e  u n i t ,  o r  g a m e  
m a n a g e m e n t  c o n s i d e r a t i o n s  ( s e e  P r i o r  A u d i t  
R e c o m m e n d a t i o n  N o .  3 ) .

B .  A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
t h e  B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  
o r  i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  c l i e n t s  o f  s e p a r a t e  
p a r t i e s  ( s e e  P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  5 ) .

C .  T h e  B o a r d  d o e s  n o t  c o n s i s t e n t l y  r e v i e w  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  p r i o r  t o  a s s i g n m e n t  o r  t r a n s f e r  o f  a n  
e x c l u s i v e  g u i d i n g  a r e a  ( E G A )  ( s e e  P r i o r  A u d i t  
R e c o m m e n d a t i o n s  N o .  1 - 3 ) .

Limited Analysis
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I l l .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
F a a  r e c o p m e m i e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

A .  A t  t h e  t i m e  t h i a  r e p o r t  w a s  b e i n g  p r e p a r e d ,  t w o  
p i e c e s  o f  l e g i s l a t i o n  a f f e c t i n g  g u i d e s  a n d  t h e  
G u i d e s  B o a r d ,  S e n a t e  B i l l  N o .  1 9 1  ( S B  1 9 1 )  a n d  
H o u s e  B i l l  1 8 3  ( H B  1 8 3 ) ,  w e r e  p e n d i n g  b e f o r e  t h e  
L e g i s l a t u r e .  T h e  G u i d e s  B o a r d  i n f o r m a l l y  
s u p p o r t s  b o t h  p i e c e s  o f  l e g i s l a t i o n .  A l t h o u g h  
s u b j e c t  t o  r e v i s i o n ,  t h e y  b o t h  w o u l d  g e n e r a l l y  
r e q u i r e :

1 .  L a r g e r  f e e s  ( t h r e e  t i m e s  a s  h i g h )  f o r  
n o n r e s i d e n t  g u i d e s  t h a n  r e s i d e n t  g u i d e s .

2 .  A  b r o a d e r  s t a t u t o r y  d e f i n i t i o n  o f  w h a t  w o u l d  
c o n s t i t u t e  g u i d i n g .  S B  1 9 1  w o u l d  d e f i n e  
g u i d i n g  a s :

b e i n g  p r e s e n t  w i t h ,  o r  p r o v i d i n g  a n  
e s t a b l i s h e d  c a m p  f o r ,  a  b i g  g a m e  h u n t e r  
i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n  
a s s i s t a n t ,  f o r  c o m p e n s a t i o n  o r  w i t h  t h e  
i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m ­
p e n s a t i o n ;  " g u i d e "  o r  " g u i d i n g "  d o e s  n o t :  
i n c l u d e  a c c o m p a n y i n g  o r  b e i n g  p r e s e n t :  
w i t h  a  h u n t e r  ( a )  i n  a  b o a t  w i t h  l i v i n g  
q u a r t e r s ; ( b )  a t  a  p e r m a n e n t  l o d g e  o r
s t r u c t u r e ;  o r  ( c )  w h i l e  p r o v i d i n g  
t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d ,  i f  
t h e  p e r s o n s  p r o v i d i n g  t h e  t r a n s p o r t a t i o n  
a n d  t h e  p e r s o n s  b e i n g  t r a n s p o r t e d  d o  n o t  
s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t
t o  k i l l  b i g  g a m e .

3 .  I n  a  p o s i t i o n  p a p e r  o n  HB 1 8 3  t h e  D e p a r t m e n t  
o f  P u b l i c  S a f e t y  ( D P S )  s t a t e s  t h a t  p a s s a g e  o f  
s u c h  l e g i s l a t i o n  w o u l d  p r o v i d e  t h e  a g e n c y  
w i t h :

a n  i m p o r t a n t  e n f o r c e m e n t  t o o l  t o
i n v e s t i g a t e  a n d  p r o s e c u t e  c a s e s  a g a i n s t  
u n l i c e n s e d  g u i d e s  i n  A l a s k a .  [ H B  1 8 3 ]  
s h o u l d  r e d u c e  t h e  n u m b e r  o f  u n l i c e n s e d  
g u i d i n g  a c t i v i t i e s  w h i c h  w i l l  a l l o w  u s  t o  
b e t t e r  u t i l i z e  o u r  m a n p o w e r  t o  m o n i t o r
o t h e r  r e s o u r c e  p r o b l e m s  i n  A l a s k a .  
[ H B  1 8 3 ]  w i l l  f u r t h e r  a l l o w  o u r  u n i f o r m e d  
o f f i c e r s  t o  b e t t e r  e n f o r c e  t h e  l a w s  
p e r t a i n i n g  t o  g u i d i n g  i n  A l a s k a .  F i n a l l y ,  
[ H B  1 8 3 ]  s t r e n g t h e n s  t h e  g u i d e  b i l l ,  

m a k i n g  i t  m o r e  e n f o r c e a b l e  w h e n  d e a l i n g
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w i t h  u n l i c e n s e d  g u i d i n g  a c t i v i t i e s   I n
s u m ,  t h e  p a s s a g e  o f  t r i e  a m e n d m e n t s  w i l l  
a i d  [ D P S ]  i n  c a r r y i n g  o u t  i t s  r e s p o n s i ­
b i l i t i e s :  T h e  e n f o r c e m e n t  o f  s t a t e  l a w s  
a n d  t h e  p r o t e c t i o n  o f  t h e  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  i n  t h e  S t a t e  o f  A l a s k a .

I V . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
H a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i ­
s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o F  
s e r v i c e ,  a n d  a v a i l a b i l i t y  o T  s e r v i c e  w h i c h  i t  h a ' s  
p r o v i d e d !

A .  T h e  p u b l i c  i s  i n v i t e d  t o  a t t e n d  B o a r d  m e e t i n g s  
a n d  t o  g i v e  t h e i r  i n p u t  a b o u t  t h e  w o r k i n g s  o f  t h e  
B o a r d .  N o t i c e s  o f  m e e t i n g s  a r e  a d v e r t i s e d  i n  a t  
l e a s t  f i v e  n e w s p a p e r s  t h r o u g h o u t  t h e  S t a t e .  I n  
a d d i t i o n ,  g u i d e s  a r e  n o t i f i e d  b y  r e g i s t e r e d  m a i l  
o f  m e e t i n g s  t h a t  m i g h t  a f f e c t  t h e m .

B .  T e l e c o n f e r e n c e  m e e t i n g s  a r e  n o t  b e i n g  n o t i c e d  
p u b l i c l y .  T h i s  l i m i t s  p u b l i c  i n p u t  a t  t h o s e  
m e e t i n g s  a n d  m a y  l e g a l l y  j e o p a r d i z e  B o a r d  d e c i ­
s i o n s  a n d  a c t i o n s .

V . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o f
i t s  r e g u l a t i o n s  a n d  d e c i s i o n s ' .

A .  A s  s t a t e d  u n d e r  I V ,  t h e  p u b l i c  i s  i n v i t e d ,  b y  
p u b l i s h e d  n o t i c e s  i n  n e w s p a p e r s ,  t o  a t t e n d  B o a r d  
m e e t i n g s  t o  g i v e  t h e i r  i n p u t  a b o u t  B o a r d  r e g u l a ­
t i o n s  o r  s u b m i t  w r i t t e n  t e s t i m o n y .

B .  T h e  p r o b l e m  n o t e d  i n  I V .  B .  a b o v e  a l s o  r e p r e s e n t s  
p o t e n t i a l  p r o b l e m s  i n  t h i s  p u b l i c  n e e d  a r e a .

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n a u i r i e s  o r  c o m ­
p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  B o a r d ,  c o m ­
m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  
t o  w h i c h  a  b o a r a  o r  c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  
a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a v e  
b e e n  p r o c e s s e d  a n d  r e s o l v e d .

A .  S i n c e  J a n u a r y  1 9 8 6 ,  n i n e  c o m p l a i n t s  h a v e  b e e n
f i l e d  w i t h  t h e  O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  
B o a r d  a c t i v i t y .  T w o  o f  t h e s e  c o m p l a i n t s ,  
( 1 ) a l l e g i n g  g u i d e  e x a m i n a t i o n  s c o r i n g  i s  
a r b i t r a r y  a n d  i n c o n s i s t e n t  a n d  ( 2 ) a l l e g i n g  
b o a r d ' s  d e c i s i o n  t o  r e d u c e  g u i d e  a r e a  i s  u n f a i r ,  
a r e  p e n d i n g  a d m i n i s t r a t i v e  p r o c e e d i n g .
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B .  S i n c e  J u l y  1 9 8 5 ,  5 4  c o m p l a i n t s  a g a i n s t  g u i d e s  
h a v e  b e e n  s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a ­
t i o n a l  L i c e n s i n g  f o r  i n v e s t i g a t i o n .  
T h i r t y - t h r e e  o f  t h e s e  c a s e s  h a v e  b e e n  c l o s e d ,  
t h i r t e e n  a r e  c u r r e n t l y  i n  a d m i n i s t r a t i v e  
h e a r i n g  p r o c e e d i n g s  a n d  n i n e  a r e  s t i l l  
p e n d i n g  i n v e s t i g a t i o n .  I n v e s t i g a t i o n s  a p p e a r  
t o  h a v e  b e e n  c o n d u c t e d  i n  a  r e a s o n a b l e  
f a s h i o n .

C .  A s  m e n t i o n e d  i n  I I I  a b o v e  a n d  i n  R e c o m m e n d a t i o n  
N o .  5 ,  A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  
B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  h u n t e r s  o f  s e p a r a t e  
p a r t i e s .

V I I .  T h e  e x t e n t  t o  w h i c h  a  B o a r d  o r  c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  
p r e s e n t e d  Q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c " !

A .  A s  o f  O c t o b e r  1 9 8 7 ,  5 1  m a s t e r  g u i d e s  a n d  3 4 8
r e g i s t e r e d  g u i d e s  w e r e  l i c e n s e d  i n  A l a s k a .  T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  t o  p a s s  b o t h  a  w r i t t e n  
a n d  a n  o r a l  e x a m ,  a s  w e l l  a s  o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  i n  t h e  f i e l d ,  p r i o r  t o  l i c e n s u r e .

V I I I .  T h e  e x t e n t  t o  w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , h a v e  b e e n  
c o m p l i e d  w i t h  b y  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  t o  
i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  a c t i v i t y  o f
i n t e r e s t .

A .  T h e  B o a r d  e s t a b l i s h e d  1 2  A A C  3 8 . 0 1 0 ( c )  w h e r e b y  a n
a p p l i c a n t  f o r  l i c e n s u r e  w h o :

b e c a u s e  o f  a  l a n g u a g e  b a r r i e r ,  i s  u n a b l e  
t o  r e a d  a n d  c o m p e t e n t l y  u n d e r s t a n d  
E n g l i s h  l a n g u a g e  m a y  b e  e x c u s e d  f r o m  t a "  
t h e  w r i t t e n  e x a m i n a t i o n ,  a n d  m a y  b e  i s s > _  '<* 
a  l i c e n s e  b a s e d  o n  s u c c e s s f u l  c o m p l e t i o n  
o f  t h e  o r a l  p o r t i o n  o f  t h e  e x a m i n a t i o n  
a n d  d e m o n s t r a t i o n  o f  h i s  c a p a b i l i t i e s  a n d  
e x p e r i e n c e .

B .  R e g u l a t i o n s  a l s o  p r o v i d e  t h a t  w h e n  a s s i g n i n g  
g u i d e  a r e a  p e r m i t s ,

t h e  b o a r d  w i l l  g i v e  p r e f e r e n c e  t o  
q u a l i f y i n g  g u i d e s  w h o s e  p e r m a n e n t
r e s i d e n c e  i s  w i t h i n  t h e  d i s t r i c t  i n  
w h i c h  t h e  a r e a  i s  l o c a t e d .
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I X .  T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g .  
o F  o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y  
B o a r d ,  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  " t h e  i n t e r e s t s  o f  
t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  
I n  t h i s  s u b s e c t l o t u

P l e a s e  r e f e r  t o  t h e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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A PP E N D IX  A

G U IDE  BOARD
SCHEDULE OF WITH EXPENDITURES

F o r  F i s c a l  Y e a r  1 9 8 7 '  
( U N A U D I T E D )  

( N o t e  1 )

F Y  8 7

E x p e n d i t u r e s  ( N o t e  3 )

E x c e s s  o f  R e v e n u e s  
o v e r  E x p e n d i t u r e s

R e v e n u e s  ( N o t e  2 ) $ 1 5 3 , 4 4 2

1 3 3 , 2 0 5

$  2 0 . 2 3 7

N o t e  1

T h e  S c h e d u l e  o f  R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s  w a s  
p r e p a r e d  f r o m  a v a i l a b l e  r e c o r d s  a n d  d i s c u s s i o n s  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( D O L )  p e r s o n n e l .  T h e  
r e c o r d s  w e r e  n o t  a u d i t e d  b y  u s  a n d ,  a c c o r d i n g l y ,  w e  d o  n o t  
e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  S c h e d u l e  o f  R e v e n u e s  
C o m p a r e d  w i t h  E x p e n d i t u r e s .

R e v e n u e  a m o u n t s  r e p o r t e d  d o  n o t  i n c l u d e  r e v e n u e  o b t a i n e d  
f r o m  t h e  s a l e  o f  g a m e  t a g s  o r  h u n t i n g  l i c e n s e s .  T h e y  o n l y  
i n c l u d e  r e v e n u e  o b t a i n e d  f r o m  f e e s  r e q u i r e d  t o  o b t a i n  a n d / c r  
r e n e w  g u i d e  l i c e n s e s .

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r o m  b o a r d  
m e m b e r  a c t i v i t i e s ,  ( i . e . ,  t r a v e l  a n d  p e r  d i e m )  a n d  a n  a l l o ­
c a t i o n  o f  d i r e c t  a n d  i n d i r e c t  c o s t s  o f  D O L .  T h e  p r o c e d u r e s  
u s e d  b y  D O L  f o r  t h e i r  a l l o c a t i o n  w e r e  n o t  r e v i e w e d  b y  u s ,  
a n d  w e  e x p r e s s  n o  o p i n i o n  r e g a r d i n g  t h e i r  r e a s o n a b l e n e s s .  
I t  s h o u l d  b e  n o t e d ,  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  d o  n o t  
i n c l u d e  e x p e n s e s  i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  o r  o t h e r  
d i v i s i o n s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  i n  a s s i s t i n g  t h e  B o a r d .

N o t e  2

N o t e  3
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G U I D E  B O A R D  
S C H E D U L E  OF '  E 'S T T H A T E D  R E V E N U E S

COMFAlCT~WITH~'Bin^EirEY™ ,m m E S
F o r  F i s c a l  Y e a r  l D B i r  

( U N A U D I T E D )
( N o t e  1 )

APPEND IX  B

$  7 7 , 6 7 5  

1 4 8 , 4 6 9  

$ ( 7 0 , 7 9 4 )

A v e r a g e  R e v e n u e  ( N o t e  2 )

L e s s :  E x p e n d i t u r e s  ( N o t e  3 )

E x c e s s  o f  E x p e n d i t u r e s  o v e r  R e v e n u e s

S c h e d u l e  1 
T y p e s  o f  R e v e n u e s

R e v e n u e s  A m o u n t

M a s t e r  G u i d e  L i c e n s e  $ 2 4 0
R e g i s t e r e d  G u i d e  L i c e n s e  2 4 0
C l a s s - A  A s s i s t a n t  G u i d e

L i c e n s e  5 0
A s s i s t a n t  G u i d e  L i c e n s e  5 0
T r a n s p o r t e r  L i c e n s e  5 0
A p p l i c a t i o n  F e e  3 0
E x a m i n a t i o n  F e e  2 5

C o l l e c t i o n  T i m e

B i e n n i a l l y
B i e n n i a l l y

B i e n n i a l l y
B i e n n i a l l y
B i e n n i a l l y

N o t e  1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( D O L )  p r e p a r e d  t h e  
a b o v e  S c h e d u l e  o f  E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  
E x p e n d i t u r e s .  T h e  s c h e d u l e  i s  i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u r p o s e s  o n l y  a n d  h a s  n o t  b e e n  a u d i t e d  b y  u s .  A c c o r d i n g l y ,  
w e  d o  n o t  e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  S c h e d u l e  o f  
E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  E x p e n d i t u r e s .

N o t e  2

R e v e n u e s  w e r e  e s t i m a t e d  b a s e d  u p o n  t h e  c u r r e n t  l i c e n s i n g  
f e e s  ( s e e  S c h e d u l e  1 )  a n d  p r o j e c t e d  l i c e n s e  r e n e w a l s  a n d  
a p p l i c a t i o n  f e e s  f o r  f i s c a l  y e a r s  1 9 8 8  t h r o u g h  1 9 9 1 .  
B e c a u s e  o f  a  d o w n w a r d  t r e n d  i n  A l a s k a ' s  e c o n o m y ,  t h e  
p r o j e c t i o n  f o r  r e v e n u e s  i n c l u d e s  a  f a c t o r  r e p r e s e n t i n g  2 0 Z  
t o  3 0 Z  d e c l i n e  i n  t h e  n u m b e r  o f  l i c e n s e d  p r o f e s s i o n a l s .
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N o t e  3

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  a s s o c i a t e d  w i t h  B o a r d  
m e m b e r  a c t i v i t i e s  ( i . e . ,  t r a v e l  a n d  p e r  d i e m )  a n d  a n  a l l o ­
c a t i o n  o f  d i r e c t  a n d  i n d i r e c t  c o a t s  o f  D O L .  I t  s h o u l d  b e  
n o t e d  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  d o  n o t  i n c l u d e  e x p e n s e s  
i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  o r  o t h e r  d i v i s i o n s  o f  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i n  a s s i s t i n g  
t h e  B o a r d .  E x p e n d i t u r e s  f o r  t h e  B o a r d  r e p r e s e n t  a n
a l l o c a t i o n  o f  b u d g e t e d  e x p e n d i t u r e s  f o r  a l l  B o a r d s  i n  t h e  
D e p a r t m e n t  f o r  F Y  8 8 .

N o t e  4

T h e  s c h e d u l e  r e p r e s e n t s  t h e  l i c e n s i n g  f e e s  c u r r e n t l y  i n  
e f f e c t .  F e e s  w e r e  r a i s e d  i n  N o v e m b e r  1 9 8 6  i n  r e s p o n s e  t o  
l e g i s l a t i v e  i n t e n t  t o  m a k e  t h e  B o a r d s  m o r e  s e l f - s u p p o r t i n g .
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GUIDE BOARD 
EXAM INXT IO irSTXT IST ICS

A P P E N D I X  C

N u m b e r  o f  E x a m i n a t i o n s  G i v e n  t n  F Y  1 9 8 4 - 1 9 8 5  ( N o t e  1 )

F i s c a l  W r i t t e n  E x a m  Ora l Exam
Year Passes Pails' Passes Fails

1985 22 13 26 7

1986 13 16 18 1

1987 16 24 17 0

N o te 1

L i c e n s u r e  as a r e g i s t e r e d  guide requires a passing score on 
b o t h  a w r i t t e n  and oral examination. Licensur e as a m a s t e r  
g uide requires a p a s sing score on an oral e x a m i n a t i o n  only. 
L i c e nsure as as sistant guides and transporters does not 
r e q uire examination.
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A P P E N D I X  D

GUIDE BOARD

September 30, T91T7

51 

348 

140 

854

B o a r d  M e e tings B e t ween
J u l y  1, 1985 and June 30, 1987

D e c e m b e r  2-7, 1985

A p r i l  7-11, 1986

D e c e m b e r  6-13, 1986

A pril 11-17, 1987

C u r r e n t l y  L i c ens ed 

M a s t e r  Guides 

R e g i s t e r e d  Guides 

C l a s s - A  A ssistant Guides 

A s s i s t a n t  Guides
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&la£fca is>tate legislature
Senate &etfoutxetf Committee

Senator Dick Lllasuti 
Senator Steve Frank 
Senator Rick Halford
Senator /Ulisv Sturgulcwskl 
Senator Fred Zharolf

Sen a to r  lle ttye I'Vilircnkninp. C ha i rm an

Senator Jay Kerttt'la. V'icc Chairman
P.O. B oa V

JtmcflU.  A la ska  9 9 f t  1 1
( 9 0 7 ) 4 0 5 - 4 9 0 7

M E M O R A N D U M
TO C o m m i t t e e  M e m b e r s ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
FROM C o m m i t t e e  S t a f f

R E : C o m m i t t e e  M e e t i n g ,  F e b r u a r y  6 a n d  8 ,  1 9 8 9
D a t e :  F e b r u a r y  4 ,  1 9 8 9

On M o n d a y ,  F e b r u a r y  6 ,  1 9 8 9 ,  t h e  S e n a t e  a n d  H o u s e  
R e s o u r c e s  C o m m i t t e e  w i l l  m e e t  j o i n t l y  a t  1 : 3 0  p .m .  i n  t h e  
B u t r o v i c h  Room  t o  c o n s i d e r  S B  1 3 9 ,  R e l a t i n g  t o  t h e  E x t e n s i o n  
o f  t h e  T a s k  F o r c e  on  G u i d i n g  a n d  G am e , a n d  S B  1 4 0 ,  R e l a t i n g  t o  
b i g  g am e  h u n t i n g  a n d  t o  t h e  r e g u l a t i o n  o f  b i g  g am e  a n d  m a r i n e  
mammal g u i d e - o u t f i t t i n g ,  t r a n s p o r t a t i o n ,  a n d  o t h e r  c o m m e r c i a l  
s e r v i c e s  f o r  b i g  gam e h u n t e r s ,  g u i d e - o u t f i t t i n g  a n d  o t h e r  
c o m m e r c i a l  s e r v i c e s  p r o v i d e r s .

H e i n r i c h  S p r i n g e r ,  who w a s  c h a i r m a n  o f  t h e  i n t e r i m  T a s k  
F o r c e  o n  G u i d i n g  an d  G am e , w i l l  b r i e f  m em b e r s  o n  t h e  
r e c o m m e n d a t i o n s  a n d  t h e  l e g i s l a t i o n  d e v e l o p e d  b y  t h e  T a s k  
F o r c e .  T h a t  p r o p o s e d  l e g i s l a t i o n  w a s  i n t r o d u c e d  b y  b o t h  t h e  
H o u s e  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e s  a s  H o u s e  B i l l s  1 1 2  a n d  
1 1 3 ,  a n d  S e n a t e  B i l l s  1 3 9  a n d  1 4 0 .

HB 1 1 3  a n d  SB  1 3 9  w o u l d  e x t e n d  t h e  I n t e r i m  T a s k  F o r c e  on  
G u i d i n g  a n d  Game t o  c o n t i n u e  t o  w o r k  o n  t h e  c o m p l e x  i s s u e  o f  
d e v e l o p i n g  a  m an a g em en t  s y s t e m  f o r  a l l o c a t i n g  r i g h t s  o f  a c c e s s  
t o  b i g  gam e am ong  g u i d e s  ( o r  g u i d e - o u t f i t t e r s  u n d e r  SB  1 4 0 ) .
I t  w o u l d  c r e a t e  a  l i c e n s i n g  s y s t e m  f o r  c o m m e r c i a l  s e r v i c e s  
p r o v i d e r s  f o r  b i g  gam e h u n t e r s .

HB 1 1 2  a n d  S B  1 4 0  w o u l d  s u n s e t  t h e  e x i s t i n g  G u i d e  B o a r d  
a n d  c r e a t e  a n  e x p a n d e d  r e g u l a t o r y  b o a r d  w h o s e  p o w e r s  w o u l d  
i n c l u d e  t h o s e  p r e v i o u s l y  c h a r g e d  t o  t h e  G u i d e  B o a r d .  I t  w o u l d  
a l l o w  t h e  b o a r d  t o  p r o v i d e  f o r  r e g i s t r a t i o n  o f  h u n t i n g  c a m p s  
a n d  f a c i l i t i e s ,  a n d  w o u l d  e s t a b l i s h ,  i n  c o n s u l t a t i o n  w i t h  t h e  
D e p a r t m e n t s  o f  F i s h  a n d  Game o r  N a t u r a l  R e s o u r c e s ,  a  
r e s o u r c e - b a s e d  m an a g em en t  s y s t e m  f o r  a l l o c a t i n g  a c c e s s  t o  b i g  
gam e h u n t i n g  o p p o r t u n i t i e s  am ong g u i d e - o u t f i t t e r s .  F u r t h e r ,  
t h e  b o a r d  h a s  a u t h o r i t y  t o  e s t a b l i s h  t h e  l e v e l  o f  s u p e r v i s i o n  
t h a t  g u i d e - o u t f i t t e r s  p r o v i d e  t o  c l a s s - A  g u i d e - o u t f i t t e r s  a n d  
a s s i s t a n t  g u i d e - o u t f i t t e r s  u n d e r  t h e i r  e m p l o y .



S e n a t e  R e s o u r c e s  M e m b e r s - 2 - F e b r u a r y  4, 1989

O t h e r  p r o v i s i o n s  i n  t h e  b i l l  d e l i n e a t e  t h e  s t r u c t u r e  
w h e r e b y  a l l  p e r s o n s  who d i r e c t l y  o r  i n d i r e c t l y  r e c e i v e  
c o m p e n s a t i o n  f r o m  t h e  c o m m e r c i a l  h a r v e s t  o f  A l a s k a ' s  b i g  game  
w o u l d  b e  r e q u i r e d  t o  o b t a i n  a  p e r m i t  o r  l i c e n s e .  T h a t  b i g  
gam e r e s o u r c e  b e l o n g s  t o  a l l  A l a s k a n s ,  who v a l u e  t h a t  r e s o u r c e  
t o  t h e  e x t e n t  t h a t  a  "com mon u s e "  o f  gam e p r o v i s i o n  i s  
s p e c i f i e d  i n  A l a s k a ' s  c o n s t i t u t i o n .

S e v e r a l  p r o v i s i o n s  o f  S B  1 4 0  w o u l d  a l l o w  f o r  t r a n s i t i o n  
m e a s u r e s  f o r  t h o s e  c u r r e n t l y  o p e r a t i n g  a s  " o u t f i t t e r s "  t o  
b e c o m e  l i c e n s e d  a s  " g u i d e - o u t f i t t e r s " .

Among f e e s  e s t a b l i s h e d  w o u l d  b e  a  c o m m e r c i a l  u s e  p e r m i t  
f e e ,  t o  b e  p a i d  b y  a l l  c o m m e r c i a l  s e r v i c e s  p r o v i d e r s ,  a n d  a  
b i g  g am e  c o n s e r v a t i o n  f e e  ( h e a d  t a x ) . B o t h  f e e s  w o u l d  b e  
s e p a r a t e l y  a c c o u n t e d  f o r  a n d  may b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  
f u n d  g am e m an a g e m e n t  a n d  e n f o r c e m e n t  o f  gam e r e s o u r c e s .

T h e  b i l l  w o u l d  p r o v i d e  f o r  d i s c i p l i n a r y  p r o c e d u r e s  a n d  
p e n a l t y  p r o v i s i o n s  f o r  c o m m e r c i a l  s e r v i c e  p r o v i d e r s  t o  b i g  
gam e h u n t e r s .  I t  a d d s  " m o u n t a i n  g o a t s "  t o  t h e  c u r r e n t  s p e c i e s  
l i s t ,  b r o w n / g r i z z l y  b e a r s  a n d  d a l l  s h e e p ,  r e q u i r i n g  a  g u i d e  
( n o n - r e s i d e n t s  a n d  n o n - r e s i d e n t  a l i e n s ) . T h e  b i l l  d e f i n e s  
" g u i d e - o u t f i t "  a n d  " f i e l d " .  T h e  b i l l  p r o h i b i t s  " h u n t i n g  
c l u b s " ,  a n d  p r o v i d e s  f o r  c o n f i d e n t i a l i t y  o f  h u n t  r e c o r d s  a n d  
r e p o r t s .

A s e c t i o n a l  a n a l y s i s  h a s  b e e n  p r e p a r e d  b y  l e g a l  s e r v i c e s  
a n d  w i l l  e x p l a i n  m o r e  f u l l y  t h e  p r o v i s i o n s  i n  HB 1 1 2  a n d  SB  
1 4 0 .

On W e d n e s d a y ,  F e b r u a r y  8 ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
w i l l  h o l d  a  s t a t e w i d e  t e l e c o n f e r e n c e  o n  t h e  b i l l s .  
A d d i t i o n a l l y ,  we w i l l  h e a r  SCR 5 ,  e n c o u r a g i n g  c i t i z e n  
p a r t i c i p a t i o n  i n  s t a t e - w i d e  b e a c h  c l e a n u p  a n d  a n t i - d u m p i n g  
e f f o r t s .



A. General Comments

SB 140 b a s i c a l l y  r e p e a l s  the  e x i s t i n g  Guide Board and rep lac es  i t  w i th  a 
Big Game Commercial S erv ices  Board which i s  empowered to  l i c e n s e  and 
r e g u la te  not j u s t  one p rov ide r  of commercial big game hunting s e r v i c e s  
( i . e . ,  gu ides) but  a l l  a sp ec t s  o f  the commercial big game hunting 
in dus t ry  in  Alaska.

SB 140 r e f l e c t s  the v/ork and recommendations of the  L e g i s l a t i v e  Task 
Force on Guiding and Game, which included  r e p r e s e n t a t i v e s  from the  
Departments of Commerce and Economic Development, F ish  and Game, and 
Public S a fe ty ,  as well as the  a c t i v e  (b u t  nonvot ing)  p a r t i c i p a t i o n  o f  the 
Department of  Law. The r e p o r t  o f  the Task Force r e f l e c t s  the  p o s i t i o n  of 
the A dm in is t ra t ion  on many of th e  i s s u e s  addressed  in SB 140, and has 
been endorsed by th e  depar tments '  r e p r e s e n t a t i v e s .  All members of  the  
Task Force deserve thanks f o r  t h e  t ime,  p a t i e n c e ,  and thought each member 
brought to the  d e l i b e r a t i o n s  t h a t  r e s u l t e d  in both the  f i n a l  r e p o r t  and 
t h i s  b i l l .

Because the recommendations g e n e r a l ly  r e f l e c t  A dm in is t ra t ion  p o l i c y ,  we 
wil l  not  in d e t a i l  r e i t e r a t e  here  what has a l r ead y  been more than ade­
quate ly  expressed  in  the r e p o r t  and in t h i s  proposed l e g i s l a t i o n .  How­
ever ,  we do wish to  emphasize a few p a r t i c u l a r  i s s u e s  r a i s e d  in  the  
r e p o r t  and o f f e r ,  where we b e l i e v e  a p p r o p r i a t e  o r  necessa ry ,  a number of 
amendments to  SB 140.

F i r s t ,  we wish to  s t r e s s  our b e l i e f  in and suppor t  f o r  the  " h o l i s t i c "  
approach taken by th e  Task Force to  the  commercial t a k in g  of  A la s k a ' s  
"big game" re sou rce .  We b e l ie v e  i t  i s  key to  th e  b i l l .  The i n t e n t  i s  
c l e a r :  i f  any person d i r e c t l y  o r  i n d i r e c t l y  r e c e iv e s  compensation from
the  commercial h a r v e s t  of A la s k a ' s  big game, then t h a t  person needs to  be 
i d e n t i f i e d  and r e g u l a t e d .  As env is ioned  by the  Task Force and as d r a f t e d  
in SB 140, the  degree t o  which a commercial big game s e r v i c e s  p r o v i d e r  i s  
r eg u la ted  r e f l e c t s  th e  leve l  of consumer and re sou rce  p r o t e c t i o n  deemed 
necessary  by the  Task Force.

Thus, some s e rv i c e  p rov ide rs  a re  only re q u i r e d  to  r e g i s t e r  wi th  the Big 
Game Commercial S e rv ice s  Board, r e c e iv in g  a simple commercial use pe rm i t  
which i d e n t i f i e s  them as a b e n e f i c i a r y  of our game resou rce  bu t  r e q u i r e s  
no spec ia l  l i c e n s i n g  o r  admission c r i t e r i a .  Examples o f  commercial use 
pe rmit  ho lde rs  in c lud e  a hunt ing lodge on a remote l a k e ,  a hunt b roker ,  
or  a s p o r t i n g  goods s t o r e  r e n t i n g  hunt ing gear .

Other p r o v i d e r s ,  however, a re  r e q u i r e d  to  meet c e r t a i n  c o n d i t io n s  be fo re  
they may be l i c e n s e d  and re c e iv e  compensation fo r  th e  big game commercial 
hunting s e r v i c e s  they prov ide .  There a re  two c l a s s e s  o f  th e se  more 
highly  r e g u la te d  commercial u s e r s :  g u i d e - o u t f i t t e r s  and t r a n s p o r t e r s .

Of these  two, t r a n s p o r t e r s  (peVsons who may provide  t r a n s p o r t a t i o n  s e r ­
v ices  of any kind) a re  somewhat l e s s  r e g u la t e d  under t h i s  a c t  than  a re  
g u i d e - o u t f i t t e r s .  As you a re  aware,  a m a jo r i ty  o f  the  t r a n s p o r t e r s  p ro ­
vide a i r  o r  wate r t r a n s p o r t a t i o n  s e r v i c e s .  Linder t h i s  b i l l ,  any person

J O I N T  DEPARTMENT P O S I T I O N  PAPER ON SB 1 4 0

- 1 -



seeking to provide such s e rv ic e s  to  big game hun te rs  must have a t r a n s ­
p o r t e r  l i c e n s e  from th e  board.  However, to  q u a l i f y  f o r  t h a t  l i c e n s e ,  the 
t r a n s p o r t e r  must f i r s t  provide  proof to  the  board t h a t  the  t r a n s p o r t e r  
holds the  a p p l ic a b le  FAA or  Coast  Guard commercial o p e r a to r  l i c e n s e s .

For  the g u i d e - o u t f i t t e r  (a c l a s s  which co n ta in s  a number of  su bca te ­
g o r i e s :  c l a s s  A, marine mammal, and a s s i s t a n t ) ,  l i c e n s u r e  i s  dependent 
upon demonstrat ion — to  an e x t e n t  and degree s a t i s f a c t o r y  to  the  board 
— of  co ns ide ra b le  e x p e r t i s e  in  the  f i e l d  of  g u i d e - o u t f i t t i n g .  For 
example, in  o rde r  to  be l i c e n s e d  as an a s s i s t a n t  g u i d e - o u t f i t t e r  (an 
a p p r e n t i c e ,  of  s o r t s ) ,  a person must f i r s t  pass  an exam and meet o th e r  
e s t a b l i s h e d  c r i t e r i a .  An a s s i s t a n t  must l a t e r  pass  a more r ig o ro us  exam 
to  become a l i c e n s e d  g u i d e - o u t f i t t e r ,  because the  g u i d e - o u t f i t t e r  i s  the  
only l i c e n s e d  p ro fe s s io na l  e l i g i b l e  to  a c t u a l l y  sign c o n t r a c t s  to  conduct 
big game hunts.

A l i c e n s e  to  t r a n s p o r t  o r  g u i d e - o u t f i t  i s  co nd i t ion ed  because the  a c t i v i ­
t i e s  of th e se  tv/o groups have th e  most s i g n i f i c a n t  impact on the  r e ­
source.  I t  i s  e s p e c i a l l y  im por tan t  to  co ns ide r  the  impact of the  a i r ­
plane on th e  degree and d i s t r i b u t i o n  of the  h a rv e s t  of the  re sou rce  and 
the  impression of t h a t  impact (mostly negat ive)  on the Task F o r c e ' s  
a c t io n s  in r e g u la t in g  t r a n s p o r t e r s .

While t h e r e  may only be some 180 FAA l i c e n s e d  a i r  tax i/commerc ia l  a i r  
s e rv ic e s  in  the  s t a t e ,  t h e r e  a re  in  excess of 1,000 t r a n s p o r t a t i o n  s e r ­
v ices  p rov ide rs  which have been i d e n t i f i e d  by the  Department of F ish  and 
Game. While many of th e se  bu s in esse s  appear to  p r i n c i p a l l y  provide o u t ­
f i t t i n g  o r  lodging ,  or both ,  almost a l l  a l s o  provide t r a n s p o r t a t i o n  to ,  
from, and in the  f i e l d ,  and a l l  se rve big game hu n te rs .  The survey of 
ru ra l  r e s i d e n t s  and v i l l a g e  and Native Corpora t ions  done by RurALCAP on 
beha l f  o f  the  Task Force makes i t  c l e a r  t h a t  the  use of  the  a i r p l a n e  — 
because of i t s  easy access  to  th e  game in the  f i e l d  — may c o n t r i b u t e  
s u b s t a n t i a l l y  to  the  o v e rh a rv e s t  and waste o f  game. This conc lus ion  i s  
a l s o  concurred  in  by Departments of F ish  and Game and Publ ic  S a fe ty .

By r e q u i r in g  r e s i d e n t  and no n re s id en t  t r a n s p o r t e r s  to  have to  meet FAA
P a r t  135 requ irements ,  the  Task Force hopes t o  reduce the  p o t e n t i a l  fo r
unregula ted  ov e rh a rv es t  o f  th ose  big game sp ec ie s  t h a t  a re  of  g r e a t  
importance to su b s i s ten ce  and r e s i d e n t  users  as meat animals ( i . e . ,  moose 
and c a r ib o u ) .

This b i l l  a l so  e l im in a te s  the  d i s t i n c t i o n  betv/een gu ides  and o u t f i t t e r s ,  
and c r e a t e s  a " g u i d e - o u t f i t t e r "  c l a s s .  O u t f i t t e r s  in  th e  p a s t  have been 
unregu la ted ;  t h i s  b i l l  now r e q u i r e s  t h a t  th e s e  i n d iv id u a l s  meet th e  l i ­
censing c r i t e r i a  e s t a b l i s h e d  f o r  a l l  persons given d i r e c t ,  one-on-one r e ­
s p o n s i b i l i t y  f o r  the conduct  o f  a big game hunt.  By melding gu ides  and 
o u t f i t t e r s  in to  one l i c e n s e  c a teg o ry ,  the Task Force — through t h i s  b i l l  
- -  hopes to  e s t a b l i s h  a pool of w e l l - q u a l i f i e d ,  l i c e n s e d  persons  to  
provide guided o r  o u t f i t t e d  big game hunts .  In a d d i t i o n ,  th e se  l i c e n s i n g  
requirements  w i l l  i n d i r e c t l y  se rve  to  r e g u l a t e  the  numbers a v a i l a b l e  to
conduct guided or  o u t f i t t e d  hunts .

(In f a i r n e s s  to  the p r ev io u s ly  un regu la ted  o u t f i t t e r s ,  the  b i l l  does 
provide some t r a n s i t i o n  — or  g r an d fa th e r  — p r o v i s io n s ,  in o rd e r  t h a t  
those  who have o u t f i t t e d  f o r  th e  p a s t  th ree  y e a r s  and n e t  the r e q u i r e -
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ments o f  l a s t  y e a r ' s  SB 191 might con t inue  to  o u t f i t  while p repa r ing  to 
take  the  g u i d e - o u t f i t t e r  exam f o r  which t h i s  b i l l  makes them e l i g i b l e  to  
s i t . )

The Task Force a l s o  recognized t h a t  the  commercial h a rv e s t  o f  A la s k a ' s  
big  game re sou rce  p lays  a major r o l e  in  A la s k a ' s  economic w e l l -b e in g .
The A dm in is t ra t ion  i s  anxious t h a t  t h i s  p o in t  not  be overlooked by the  
L e g i s l a t u r e .

Hunts by no n re s id en t s  (whether U.S. c i t i z e n s  or f o r e ig n e r s )  fo r  A la s k a ' s  
b ig  game t rophy animals are  a s i g n i f i c a n t  p a r t  o f  our " t o u r i s t "  in d u s ­
t r y .  In a d d i t i o n ,  no n re s id en t  t a g  fees  provide  75% or  more o f  the  f i s h  
and game funds c u r r e n t l y  su pp or t ing  the  r e s o u rce  management budget wi thin  
th e  D iv is ion  o f  W i ld l i f e  C onserva t ion .  Although, u n f o r tu n a t e ly ,  no one 
can c u r r e n t l y  say with any r e a l  a u t h o r i t y  j u s t  e x a c t l y  how many m i l l i o n s  
o f  d o l l a r s  a re  spent  each y e a r  in  Alaska as a r e s u l t  o f  the  h a rv e s t  of 
A la s k a ' s  w i l d l i f e  re sou rce  ( i n c lu d in g  how much i s  sp en t  on i n c i d e n t a l s  
and g i f t  i tems while v i s i t i n g  h e r e ) ,  no one has c o n te s t e d  the  S i00 
m i l l i o n  f i g u r e  so o f t e n  used by i n d u s t r y  proponents .

I t  i s  im por tan t  to  note t h a t ,  as with our f i s h e r i e s ,  t h e  "product" o f  
t h i s  i n d u s t r y  — the  game — c o s t s  th e  commercial big game in d u s t ry  ab­
s o l u t e l y  nothing to  c r e a t e :  i t  i s  growing in the  w i ld ,  f r e e  and a v a i l ­
a b l e .  The f a c t  t h a t  such s i g n i f i c a n t  sums o f  money a re  genera ted  from a 
pu b l ic  re sou rce  mandates t h a t  th e  s t a t e :

1. i d e n t i f y  and r e g u l a t e  th o se  who f i n a n c i a l l y  b e n e f i t  from the  
commercial a c t i v i t i e s  a s s o c i a t e d  with big game hunting;

2. r e c e iv e  back from a l l  p r i v a t e  s e c t o r  commercial u se rs  a p o r t io n  
o f  t h a t  revenue to  a s s i s t  in game management and enforcement of 
game laws and r e g u l a t i o n s ;  and

3. co n t in ue  t o  manage th e  game resou rce  in  o rde r  to  in su re  t h a t  not 
only  su b s i s t e n c e  and r e s i d e n t  u s e r  needs a re  met, bu t  t h a t  a 
s u f f i c i e n t  y i e l d  i s  m ain ta ined  t o  a l s o  provide  fo r  no n re s id en t  
hun te rs  and a v i a b le  b ig  game commercial s e r v i c e s  i n d u s t r y .

SB 140 prov ides  us with the  t o o l s  to  accomplish th e se  t h r e e  im por tan t  
go a l s .

The b i l l  r e q u i r e s  a l l  persons  covered  by th e  a c t  to  pay a "commercial use 
permi t  fee"  which wil l  be s e p a r a t e l y  accounted  f o r  in  th e  general  fund. 
The b i l l  p rovides  t h a t  the  L e g i s l a t u r e  may make a p p r o p r i a t i o n s  based on 
the  annual e s t im a ted  ba lance  o f  t h a t  sp e c ia l  fund to  th e  Departments of  
F ish  and Game and Publ ic  S a fe ty  f o r  game management and enforcement.  The 
b i l l  a l s o  e s t a b l i s h e s  a "big game c o n s e rv a t io n  f e e , "  which,  under c e r t a i n  
c r i t e r i a ,  i s  due to  the  s t a t e  f o r  each animal taken by a big game 
h u n te r .  Again, th e se  f ee s  a re  t o  be s e p a r a t e l y  accounted fo r  and u t i l ­
ized  by F ish  and Game and Pub-lic S a fe ty .

These f ee s  " re im burse ,"  as i t  were, the  c i t i z e n s  o f  Alaska f o r  the  annual 
commercial h a rv e s t  of  t h e i r  game r e s o u r c e ,  and provide th e  s t a t e  with
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funds to  con t inue  to proper ly  manage the game and adequate ly  en fo rce  game 
laws and r e g u l a t i o n s .

We are  aware t h a t  many p rev io us ly  u n reg u la ted  persons may well r e s i s t  the 
sweeping changes proposed in the  b i l l  and r e s e n t  i t s  tough a c c o u n t a b i l i t y  
p ro v i s io n s .  We s t ro n g ly  b e l i e v e ,  however, t h a t  the advantages to 
Alaskans g e n e ra l ly  t h a t  accrue from t h i s  b i l l  outweigh the concerns of 
those  commercial u se rs  who must now s t an d ,  be counted,  assume some r e ­
s p o n s i b i l i t y  fo r  the  re sou rce ,  and pay.

F i n a l l y ,  t h e r e  i s  the  i s s u e  of proposed amendments. The A dm in is t ra t ion  
has a few s u b s ta n t iv e  changes to  propose .  We a l s o  have a number of  
mostly s e l f - e x p l a n a to r y  techn ica l  amendments, the  m a jo r i ty  of which were 
reques ted  by the  Department of Publ ic  Safe ty  to  c l a r i f y  the  d i s c i p l i n e  
and pena l ty  p r o v i s io n s  of the b i l l .  Each o f  these  p roposa l s  i s  sepa­
r a t e l y  d iscussed  below.

B. R a t iona le  f o r  Proposed Amendments

Attached to  t h i s  p o s i t i o n  paper a re  our proposed amendments. They a re  
numbered 1 through 14 and wil l  be d i scussed  in  t h a t  o rder .

Amendment No. 1: Board Composition

Proposed AS 0 8 .5 4 .3 0 0 (b ) (1 ) ,  ( 2 ) ,  and (3) would inc lude  among the members 
of  the proposed board t h r e e  r e p r e s e n t a t i v e s  of  the  A dm in is t ra t io n :  the
commissioners of f i s h  and game, na tu ra l  r e s o u rc e s ,  and p u b l i c  s a f e t y  (o r  
t h e i r  d e s ig n ee s ) .  We be l iev e  t h i s  i s  not  a good idea .

The proposed board i s  a r e g u la to ry  one. I t s  powers and d u t i e s  would 
inc lude  the  power to  d i s c i p l i n e  those  r e g u la te d  by the  proposed board.
I f  a s t a t e  agency f i l e d  a complain t  with the  proposed board ,  which might 
r e s u l t  in  the  proposed board tak in g  d i s c i p l i n a r y  a c t i o n ,  an obvious due 
p rocess  problem would r e s u l t :  with  the  agency b r ing ing  the  compla in t  
a l s o  being rep re sen te d  on the  proposed board i t s e l f ,  the  agency would be 
serv ing  as both accuser  and a d ju d ic a to r .

A second problem: s ince  the t h r e e  named s t a t e  departments are  c l e a r l y
w i th in  the execu t ive  branch and, t h e r e f o r e ,  r e p r e s e n t  the A d m in is t r a t io n ,  
we b e l ie v e  agency r e p r e s e n t a t i o n  on th e  proposed board might l i m i t  t h e  
A d m in i s t r a t i o n ' s  f l e x i b i l i t y  in responding to  the  proposed b o a r d ' s  
a c t io n s  and recommendations. A r e l a t e d  problem i s  t h a t ,  s ince  th e  
A dm in is t ra t ion  always t r i e s  to speak with one vo ice ,  a l b e i t  no t  always 
s u c c e s s f u l l y ,  having t h r e e  s e p a ra te  agency r e p r e s e n t a t i v e s  on the  p ro ­
posed board e i t h e r  would be redundant or ,  worse,  would open the  door to  
having i n t e r n a l  disagreement w i th in  the  A d m in is t ra t ion  a i r e d  in a pu b l ic  
forum.

None of these  s i t u a t i o n s  seem a d v i s a b le  to  us.  The b o a r d ' s  d i s c i p l i n a r y /  
enforcement ro l e  could be compromised and,  i f  t h e  agency r e p r e s e n t a t i v e s  
a t t em pt  to  speak with  bu t  o n e 'v o ic e ,  the  board ,  which needs the b e n e f i t  
of f r e e  d i s c u s s io n ,  would be co n s id e ra b ly  hampered by the  lack  of  i n ­
dependent v iewpoints  and p e r s p e c t i v e s .
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We have proposed In s t e a d ,  two amendments. This f i r s t  one would remove 
the  t h r e e  s t a t e  agency r e p r e s e n t a t i v e s  from the  Big Game Commercial S er ­
v ic e s  Board (CSB). In t h e i r  p l a c e ,  we have added one s e a t  fo r  the  c l a s s  
o f  commercial use permit  ho ld e r s  d i s cu s se d  in  AS 08 .54 .460,  not  p r e v i ­
ous ly  re p re s e n te d  on the  board ,  and in c rea sed  the  pub l ic  membership on 
the  board from one to  th r e e .

In a d d i t i o n ,  we have c l a r i f i e d  t h a t  the  board member appointed by the 
Board o f  Game canno t ,  while se rv ing  on the  CSB, a l s o  hold a commercial 
use pe rm i t .  This would ensure  t h a t  t h e  Board o f  Game r e p r e s e n t a t i v e  did 
not have a f i ' . n c i a l  i n t e r e s t  in  th e  b ig  game hunting in d u s t ry  while on 
th e  board ,  thus  a t t em p t ing  to  m ain ta in  (along with the  a d d i t i o n a l  public  
members) some ba lance o f  sp e c ia l  i n t e r e s t s  on the  board.

In a d d i t i o n ,  because we recogn ize  t h a t  much o f  the  impetus behind the 
Task F o r c e ' s  d e c i s io n  to  p lace  s t a t e  agency r e p r e s e n t a t i o n  on the CSB 
came from a d e s i r e  t h a t  the  board be assured  o f  r e c e iv in g  adequate  i n f o r ­
mation and da ta  from the  v a r io u s  depar tm ents ,  we have proposed Amendment 
No. 4, which wil l  s t a t e ,  in s t a t u t e ,  t h a t  the  Departments of  F ish and 
Game, Natural  Resources,  and Publ ic  S a fe ty  must provide  the  board with 
t e c h n i c a l  a s s i s t a n c e  and in fo rm a t ion .

Amendment No. 2: Board Duties

This amendment c l a r i f i e s  t h a t  t h e  r o s t e r  o f  b ig  game commercial s e rv ic e s  
p ro v id e r s  main ta ined  by the  CSB should l i s t  on ly  those  q u a l i f i e d  to  be 
l i s t e d ,  r e g a r d l e s s  o f  the  o r i g i n  ( f e d e r a l  or s t a t e )  o f  t h e  c o n v ic t io n s .

Amendment No. 3: Management System

A m a jo r i t y  o f  the  members o f  th e  Task Force were f a i r l y  c l e a r  in t h e i r  
d e s i r e  to  r e c r e a t e ,  to  th e  maximum e x t e n t  p o s s i b l e ,  an a rea  scheme 
s i m i l a r  in  c o n s t r u c t i o n  to  t h a t  which was he ld  u n c o n s t i t u t i o n a l  in 
Owsichek v. S t a t e ,  Guide L icens ing  and Control  Board, 763 P . 2d 488 
(Alaska 1588TT To t h i s  end,  proposed AS 08 .54 .31 0 (b ) (2 )  p rov ides  t h a t  
th e  CSB may "e s t a b l i s h , in c o n s u l t a t i o n  with th e  Department of  Fish and 
Game o r  the Department o f  Natural  Resources ,  a re sou rce -based  manage­
ment system fo r  a l l o c a t i n g  access  t o  big game hunt ing o p p o r t u n i t i e s  among 
g u i d e - o u t f i t t e r s  l ic ensed  under t h i s  ch ap te r "  (emphasis added).  The i n ­
c l u s i o n  of  t h e  Department o f  Natural  Resources makes c l e a r  t h a t  a land-  
based ,  as well as re sou rce -based  system i s  contempla ted .  We are  con­
cerned  over th e  c o n s t i t u t i o n a l l y  o f  t h i s  s e c t io n .

A r t i c l e  V II I ,  s e c t io n  3 o f  th e  Alaska C o n s t i t u t i o n  p ro v id es :  "Wherever
o c cu r r in g  in  t h e i r  n a tu ra l  s t a t e ,  f i s h ,  w i l d l i f e ,  and waters are  re se rved  
to  the  people  f o r  common u s e . "  In Owsichek, th e  Court  he ld  t h a t  the 
s t a t u t e s  a u th o r i z in g  the  e s t a b l i s h m e n t  o f  r e s t r i c t e d  guide a reas  were un­
c o n s t i t u t i o n a l  under t h i s  common use p r o v i s i o n .

The c o u r t  a l s o  noted t h a t  t h e  common use p ro v i s io n  prec luded  r e s t r i c t e d  
gu ide a re a s  even i f  they couJd be j u s t i f i e d  as a w i l d l i f e  management 
t o o l .  In th e  c o u r t ' s  view, t r a d i t i o n a l  management t o o l s  - -  " [ l ] i c e n s i n g  
r eq u i rem en ts ,  bag l i m i t s ,  and seasonal r e s t r i c t i o n s "  — are  ap paren t ly

-5-



I

s u f f i c i e n t  to  p r o t e c t  game re sou rces  w i thout  c o n f l i c t i n g  with common use 
g u a ran tee s .

A m a jo r i ty  of  t h e  Task Force ,  however, b e l i e v e s  t h a t  some system of  l im i ­
t a t i o n  may be a v a i l a b l e  through th e  g r a n t i n g  o f  l e a s e s  and concess ions  on 
s t a t e  lands .  In c lu s ion  of  the  commissioner o f  n a tu ra l  re sou rces  (o r  
des ignee) on the proposed board and the  g r a n t  o f  a u t h o r i t y  to  " e s t a b l i s h "  
an a l l o c a t i o n  system "in c o n s u l t a t i o n "  with the  Department of  Natural  
Resources s i g n a l s ,  we b e l i e v e ,  an I n t e n t  t o  employ the  s t a t e ' s  land 
management a u th o r i t y  to  r e c r e a t e ,  to  the  e x t e n t  p o s s i b l e ,  the  type of 
a rea  system found u n c o n s t i t u t i o n a l  in  Owsichek.

As contemplated  by the  Task Force ,  commercial g u i d e - o u t f i t t i n g  conces­
s ions  on s t a t e  lands would invo lve  f a i r l y  l a r g e  t r a c t s  o f  land f o r  sub­
s t a n t i a l  pe r iods  o f  t ime and would, again  to  th e  e x t e n t  f e a s i b l e ,  l e g a l l y  
p rec lude  anyone o th e r  than the  de s ig n a te d  c o n c e s s i o n a i r e ( s )  from leading 
guided or o u t f i t t e d  hunts in th e  a re a s  fo r  which the  concess ions  are 
g ran te d .  (Some members o f  the  Task Force a l s o  expressed  s t rong  support  
f o r  some form of p r e fe re nce  r i g h t s  under which i n d i v i d u a l s  c u r r e n t l y  
hold ing r e s t r i c t e d  guide a re a s  would be given p r i o r i t y  in o b ta in in g  such 
c o n c e s s i o n s . )

Other p o in t s  must a l so  be co n s id e re d .  F i r s t ,  t h e  scheme p r e s e n t l y  con­
templated by the  Task Force would apply on ly  to  s t a t e  land .  I t  could not 
be ap p l ied  to  federa l  land or p r i v a t e l y  owned land ( in c lu d in g  land owned 
by Nat ive c o r p o r a t i o n s ) . I t  thus  would no t  p rov ide  the  s t a tew id e  econo­
mic r e l i e f  the  g u i d e - o u t f i t t e r s  a re  seek ing ,  nor would i t  provide 
Alaskans with what we most want: a game management system t h a t  w i l l  ex­
tend ac ross  a l l  lands and be ag reeab le  to  a l l  land owners. I f  we do not 
c o o p e ra t i v e ly  develop a game management system ac c e p t a b le  to  a l l  land 
owners,  t h e  r e s u l t i n g  lo s s  o f  co n t ro l  over our s t a tew id e  game resou rces  
will  d e f e a t  any comprehensive a t t em p t  t o  manage our big game re s o u rces  by 
th e  req u i r ed  su s ta in e d  y i e l d  concep ts .  F i n a l l y ,  even with such a pro­
gram, the l im i t e d  du ra t io n  o f  th e  e x c lu s iv e  co ncess io ns  which could be 
g ran ted  probably would not provide  the  kind o f  long- te rm economic se ­
c u r i t y  and c e r t a i n t y  th e  g u i d e - o u t f i t t e r s  d e s i r e .

In b r i e f ,  i t  seems to  us t h a t  t h e  c o u r t  has s i g n a l l e d  in  Owsichek t h a t  
the  common use c l a u s e  r e q u i r e s  t h a t  t h e r e  be equal o p p o r tu n i ty  o f  access 
to  th e  re sou rce  fo r  a l l  q u a l i f i e d  g u i d e - o u t f i t t e r s ,  and t h a t  t r a d i t i o n a l  
f i s h  and game management t o o l s  — e . g . ,  l i c e n s i n g  req u i rem e n ts ,  bag 
l im i tS f  and seasonal r e s t r i c t i o n s  (we a l s o  b e l i e v e  th e se  a l s o  inc lude  
random permit  drawings fo r  both s p o r t  and commercial hunts )  — be used to  
p r o t e c t  th e  re s o u rc e ,  a t  l e a s t  un le s s  and u n t i l  the  Alaska C o n s t i tu t io n  
i s  amended to  a u th o r i z e  e x c lu s iv e  guide a r e a s .

Our proposed amendment removes t h e  language p rov id ing  the  CSB with the 
a u t h o r i t y  to  " e s t a b l i s h "  any kind o f  game management system. We be l iev e  
t h a t  t h a t  must be done by th e  a p p r o p r i a t e  re sou rce  ag enc ies .  In s tea d ,  we 
sugges t  th e  board be given a u t h o r i t y  t o  " c o n s u l t "  with the  Departments o f  
F ish  and Game and Natural  Resources with r e s p e c t  to  the  c r e a t i o n  of a 
resou rce -based  management system t h a t  makes p r o v i s io n  fo r  commercial 
hunting o p p o r t u n i t i e s  fo r  g u i d e - o u t f i t t e r s .

-6-
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We b e l i e v e  any language p lac ing  the  CSB a t  th e  c e n t e r  of  th e  c r e a t i o n  of 
a system to  a l l o c a t e  b ig  game hunting o p p o r t u n i t i e s  among l ic ensed  guide- 
o u t f i t t e r s  wil l  give us the same complex problems t h a t  have dogged the 
Guide Board fo r  so many y e a r s .

Amendment No. 4: Board A ss is tance

J u s t i f i c a t i o n  fo r  t h i s  amendment was p r ev io u s ly  d i scussed  under Amendment 
No. 1 above.  This new s e c t io n  would r e q u i r e  s p e c i f i c  s t a t e  agencies  to  
p rovide  in format ion  and t ec h n ica l  a s s i s t a n c e  to  the CSB in l i e u  o f  those 
agenc ies  hold ing s e a t s  on the Commercial S e rv ice s  Board i t s e l f .

Amendment No. 5: Commercial Use Permit  Holders

This amendment c l a r i f i e s  t h a t  the  c l a s s  o f  commercial use permit  holders  
does not inc lude  bus inesses  p rov id ing  accommodations ( h o t e l s ,  motels)  
w i th in  c i t i e s ,  towns and v i l l a g e s .  Only lodges and the  l i k e  s i t u a t e d  in 
the " f i e l d "  a re  req u i r ed  to  g e t  a commercial use pe rmit  i f  they provide 
accommodations (o r  o th e r  big game commercial s e rv ic e s )  to  hun te rs .

Amendment No. 6: D i s c ip l i n e  o f  G u id e -O u t f i t t e r s

This amendment expands the  l i s t  o f  persons  who may f i l e  a complain t  
a g a i n s t  a g u i d e - o u t f i t t e r .  The p r e se n t  language l i m i t s  compla in ts  to  
those  f i l e d  with the  board "by a c l i e n t  o f  th e  l i c e n s e e . "  By d e l e t i n g  
t h a t  r e s t r i c t i o n ,  o th e r  persons may f i l e  com pla in ts ,  inc lud ing  land 
owners,  f i s h  and w i l d l i f e  p r o t e c t i o n  o f f i c e r s ,  and any o th e r s  aware o f  
p o t e n t i a l  v i o l a t i o n s .

Amendment No. 7: D i s c ip l i n e  o f  G u id e - Q u t f i t t e r s

This amendment would add, as a ground fo r  d i s c i p l i n e ,  the  unau thor ized  
use o f  s t a t e ,  f e d e r a l ,  or  p r i v a t e  land by a l i c en s ed  g u i d e - o u t f i t t e r .

Amendment No. 8: D i s c ip l i n e  o f  G u id e - Q u t f i t t e r s

This amendment c l a r i f i e s  t h a t  hunt ing in c lo sed  a r e a s ,  whether c losed  by 
s t a t e  or  f e d e ra l  r e g u l a t i o n ,  i s  grounds f o r  th e  summary suspension  o f  a 
g u i d e - o u t f i t t e r  l i c e n s e .

Amendment No. 9; D i s c ip l i n e  o f  Transporters /Commercial  Use P erm i t tees

This amendment c l a r i f i e s  t h a t  hunt ing in c lo sed  a r e a s ,  whether c lo sed  by 
s t a t e  o r  fed e ra l  r e g u l a t i o n ,  i s  grounds f o r  the  summary suspension o f  a 
t r a n s p o r t e r  l i c e n s e  or a commercial use pe rm i t .

Amendment No. 10: Unlawful Acts

This amendment would make i t  unlawful fo r  b ig  game commercial s e rv ic e  
p r o v id e r s  to  use s t a t e ,  f e d e r a l ,  or  p r i v a t e  land without a u t h o r i z a t i o n .
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A m e n d m e n t  N o .  1 1 :  U n l a w f u l  A c t s

This amendment c l a r i f i e s  which of  the l i s t e d  o f fen se s  i s  s o l e ly  su b je c t
to  misdemeanor p e n a l t i e s  and d e l e t e s  any s p e c i f i c  re f e re n c e  to  a req u i red
j a i l  term.

This amendment, and the  fo llowing two (numbers 12 and 13),  fo llow sugges­
t i o n s  provided to  the  Task Force by the  Department of Law's Criminal 
D iv i s io n ,  which cisals r e g u l a r ly  with  these  p r o v i s io n s  in  handling un­
lawful gu id ing  a c t i v i t i e s .

Amendment No. 12: Unlawful Acts

This  amendment c l a r i f i e s  which of  the  l i s t e d  o f fen se s  i s  s u b j e c t ,  on
f i r s t  o f fe n s e ,  to misdemeanor p e n a l t i e s ,  and which, on a second or  subse­
quent o f fe n s e ,  i s  deemed se r io u s  enough to  w arran t  e s c a l a t i o n  to  felony 
p e n a l t i e s .  The amendment a l s o  d e l e t e s  the  words "two months" in  fav o r  of  
" s i x t y  consecu t ive  days ,"  which more t i g h t l y  de f in e s  the  sen tenc ing  
c o n d i t io n s .

Amendment No. 13: Unlawful Acts

This amendment does not change the  i n t e n t  o f  t h i s  s e c t io n  in  the  b i l l ,  
but  adds language which s p e c i f i c a l l y  r e f e r e n c e s  the  s t a t u t e s  which apply 
to  the  suspension o r  reduc t ion  o f  p e n a l t i e s  during sen tenc ing ;  the b i l l  
in tend s  to  l i m i t  t h e  c o u r t ' s  sen tenc ing  d i s c r e t i o n  in  cases  invo lv ing  un­
lawful a c t s  by big  game commercial s e rv ic e s  p rov ide rs .

Amendment No. 14: Def i n i t i o n s  o f  "Guide-Outf i t"

This amendment s u b s t a n t i a l l y  r e w r i t e s  th e  d e f i n i t i o n  of "guide o u t f i t "  in 
the  b i l l .  The changes add language t h a t  e x i s t s  in  the  d e f i n i t i o n  of 
"guide" or "guid ing"  in  the p r e s e n t  s t a t u t e s .  We b e l i e v e  much im por tan t  
language was u n i n t e n t i o n a l l y  l e f t  ou t  during the  d r a f t i n g  of the  d e f i n i ­
t i o n  fo r  g u i d e - o u t f i t t i n g  and,  p r im a r i ly  fo r  enforcement purposes ,  we a re  
recommending t h a t  t h i s  d e f i n i t i o n  be expanded to  inc lude  p o r t io n s  o f  the 
language t h a t  p r e s e n t l y  e x i s t s  in  s t a t u t e .

In the f i n a l  a n a l y s i s ,  the  A dm in is t ra t ion  i s  very su ppor t ive  of SB 140 
and urges i t s  passage.  We would a p p re c ia t e  c o n s i d e r a t i o n  of our proposed 
amendments as w el l .

* * *

Department o f  Commerce &
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PROPOSED AMENDMENTS TO SB 1 4 0

Page 1, Lines 26 
through 29; Page 2 
Lines 1 through 10

P a g e / L i n e s

Page 3, Lines 4 
through 10

Page 3, Lines 26 
through 29

P a g e  4 ,  L i n e  7

A m e n d m e n t s

1. Repeal and reenact AS 08 .54.300(b ) to read:

(b) The board consists of nine members:

(1 )  two members who are e i th e r  a licensed  
g u id e -o u t f i t te r  or class-A g u id e -o u t f i t te r ;

(2 )  one member who is a licensed trans­
porter;

(3 )  one member who is a commercial use 
permit holder, as defined in AS 08.54.460;

(4 )  one member of the Board of Game who is  
chosen by the Board of Game, but who cannot hold a com­
mercial use permit while serving on the board;

(5 )  one member who represents Native land
holders; and

(6 ) three public members.

2. Amend AS 0 8 .5 4 .3 1 0 (a )(4 )  to read:

(4 ) compile, maintain, and publish an 
annual re g is te r  of big game commercial service providers  
subject to th is  chapter who have not been convicted of a 
v io la t io n  of a state  or federal s ta tu te  or regulation re ­
la t in g  to the provision of big game commercial services; 
a big game commercial services provider l is te d  in the 
re g is te r  whose license or permit is  revoked or suspended 
shall be removed from the re g is te r  while the provider's  
l icense or permit is revoked or suspended;

3. Amend AS 0 8 .54 .31 0 (b )(2 )  to  read:

(2) consult [ESTABLISH, IN CONSULTATION] with the 
Departments of Fish and Game and [OR DEPARTMENT OF] 
Natural Resources [ , ]  with respect to a resource-based 
management system for a l lo ca t in g  access to big game 
hunting opportunities among g u id e -o u tf i t te rs  licensed  
under tn is  chapter;

4. Amend A r t ic le  4 ("Big Game Commercial Services 
Board") by adding a new section to read:

AS 0 8 . 5 0 3 0 .  BOARD ASSISTANCE. The departments 
of f is h  and game, natural resources, and public safety  
shall provide the board with any inform ation, data, or 
technical assistance requested by the board for the pur­



1

)

Page 12, Lines 1 
through 10

Page 12, Line 29; 
Page 13, Lines 
1 through 6

Page 13, Lines 
15 through 24

P a g e  1 4 ,  L i n e s  3
t h r o u g h  9

poses of licensing and regulating the a c t iv i t i e s  of the 
providers of commercial services subject to th is  chapter.

5. Amend AS 08.54.460 to read:

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A 
person, other than a g u id e -o u t f i t te r ,  marine mammal 
g u id e -o u t f i t te r ,  or a transporter, who provides other big 
game commercial services fo r  compensation shall re g is te r  
with the board on a form provided by the board and shall 
obtain a commercial use permit and pay the annual com­
mercial use permit fee set under AS 08.54.470. In th is  
section "other big game commercial services" includes 
provision of accommodations in the f i e l d ,  hunt broker 
services, gear rental services, photographic or video­
graphic services, expediter services, and services as 
defined by the board by regulation .

6. Amend AS 08.54.500(a) to read:

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS.
(a ) The board may hold a hearing to determine whether 
d isc ip lin a ry  action is necessary i f  a complaint con­
cerning the g u id e -o u tf i t t in g  a c t iv i t i e s  of a licensee who 
holds any class of g u id e -o u t f i t te r  license is f i l e d  with 
the board [BY A CLIENT OF THE LICENSEE]. The board shall 
hold a hearing to determine whether a licensee should be 
d isc ip lined  w ithin a reasonable time a f te r  . . . .

7. Amend AS 08.54.500(b) to read:

(b) A f te r  a hearing, the board may revoke, sus­
pend, or deny renewal of any class of g u id e -o u t f i t te r  
l icense , i f  the board finds th a t  the licensee

(1) engaged in unethical a c t iv i t y ,  unsafe 
a c t iv i t y ,  or a c t iv i t y  th a t  adversely a ffec ts  the natural 
resources of the state  when the a c t iv i t y  is  re la te d  to 
the purposes of providing g u id e -o u t f i t t in g  services; [OR]

(2) v io lated  a provision of a federal or 
s ta te  s tatu te  or regulation re la t in g  to hunting or provi­
sion of big game commercial serv ices; or

(3) used s ta te ,  fe d e ra l ,  or p r iva te  land 
without au thorization , when such authorization  is  re^~ 
quired by state or federal law, regu la tion , or o ther au­
t h o r i t y .

8. Amend A S '08 .54 .500(c )(3 )  to read:

(3) during the f iv e  years immediately pre­
ceding the hearing has been convicted of a v io la t io n  of a
federal or state  sta tu te  or regulation p roh ib it ing

-2-
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Page 15, Lines 18 
through 24

Page 18, Lines 
13 through 15

Page 18, Lines 16 
through 19

Page 18, Lines 20 
through 27

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting
season; or

(D) hunting in an area closed by 
state or federal regulation.

9. Amend AS 0 8 .54 .50 5 (c )(2 )  to read:

(2) during the f ive  years immediately pre­
ceding the hearing has been convicted of a v io la t io n  of a 
federal or state  statute  or regulation prohib iting

(A) waste of a wild food animal;

(8) hunting on the same day airborne;

(C) hunting during a closed hunting
season; or

(D) hunting in an area closed by 
state or federal regulation.

10. Amend AS 08.54.520(a) to add a new subparagraph 
to read:

(11) [A] person to engage in a big game com­
mercial services a c t iv i t y  during the period fo r  which the 
person's license to conduct tha t a c t iv i ty  is  suspended or 
revokedj_

(12) person who is licensed or holds a com­
mercial use permit under th is  chapter to use s ta te ,  
federa l,  or private  land without au thorization , when such 
authorization  is  requireT~by federal or state law, regu­
la t io n ,  or other a u th o r ity .

11. Amend AS 08.54.520(b) to read:

(b) A person who commits an offense set out in 
( a ) ( 1 ) ,  4) and (5) [ ( a ) ( 1 )  -  ( 5 ) ]  of th is  section is  
g u i l ty  of a misdemeanor and is punishable by a f in e  of 
not more than $30,000 or by imprisonment fo r  not [LESS 
THAN TWO MONTHS OPj more than one year, or both.

12. Amend AS 08.54.520(c) to read:

(c) A 'person who commits an offense set out in 
(a ) (2 )  and (3) and (6) -  (12) [ ( a ) ( 7 )  -  (1 0 ) ]  of tr.is  
section is g u i l ty ,

-3-



Page 19, Lines 12 
through 14

Page 20, Lines 25 
through 27

RB/cw9373c 
21389d

(1) fo r  a f i r s t  offense, of a misdemeanor 
and is punishable by a f in e  of not more than $30,000 or 
by imprisonment fo r  not less than s ixty  consecutive days 
[TWO MONTHS] or more than one year, or both;

(2) fo r  a second or subsequent offense, of 
a felony and is punishable by a f in e  of not more than 
$50,000 or by imprisonment fo r  not less than one year or 
more than three years, or both.

13. Amend AS 0 8 .5 4 .5 2 0 (f )  to read:

( f )  Upon conviction of a person fo r  committing an
offense set out in (a )  of th is  section, [THE COURT MAY 
NOT SUSPEND IMPOSITION OF SENTENCE] the imposition or 
execution of the minimum sentence prescribed in this~sec-  
t ion mey not be suspended or reduced in accordance with 
AS 12 . 5b.U80 or 12 bb70H5~:

14. Amend AS 08.54.590(4) to read:

(4) "gu ide-ou tfit"  means to provide, fo r  
compensation, or with the in te n t  or with an agreement to 
receive compensation, big game commercial hunting ser- 
vices in the f i e ld ,  LFOR COMPENSATION, IN THE FIELD BUT 
DOES NOT INCLUDE TRANSPORTATION SERVICES,] including  
accompanying or being present with a big game hunter in  
the f ie ld  e i th e r  personally or through an ass is tant;  
"g u id e -o u tf it"  does not include providing transportation  
services to ,  from, or in the f i e ld  i f  the persons 
providing transportation services and the persons being 
transported do not s ta lk ,  pursue, track , k i l l ,  or atte~mpt 
to k i l l  big game dunng the provision of those services;
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P. 0 . BOX D
JUNEAU, A LA SK A  99811-0800 
PH O N E: (907) 485-2500

January 20, 1988

Mr. Randy Welker 
Acting L eg is la t iv e  Auditor 
Divis ion  o f Leg is la t ive  Audit  
Budget and Audit Committee

{i•■•••:} “«v- ;s .  . j r

AUDI T
P.O. Box W 
Juneau, AK 99811

Dear Mr. Welker:

This l e t t e r  1s w ritten  1n response to the Budget and Audit Committee's 
(h e re in a f te r  "Committee") report  of I t s  sunset performance review o f  the 
Guide Board (h ere in a fte r  "Board"). Below is  the Department of Commerce 
and Economic Development's (h e re in a f te r  "Department") comments on the 
Committee's findings and recommendations.

Recommendation No. 1

The Committee has found th a t  "over the past two years , the Guide Board 
has adopted a policy of e l im in a t in g  previously approved jo in t -u s e  areas 
and encouraging the assignment o f only exclusive guide areas." As a 
r e s u l t ,  the Committee recommends th a t  the Guide Board "discontinue i ts  
po licy  of e lim inating  jo in t -u s e  guiding areas." A f te r  careful considera­
t io n ,  the Department finds th a t  the Committee's recommendation is  over­
broad. The issues raised by th is  recommendation are very complicated, 
and solutions are not r e a d i ly  apparent. In the f in a l  analysis, i t  is  our 
opinion th a t  the very p a in fu l  and muddled processes th a t  are evident at  
the meetings of the Guide Board are an accurate re f le c t io n  o f the 
d i f f i c u l t y  1n find ing any wholly acceptable public solutions to the 
issues surrounding the assignment of jo in t -u s e  or re s tr ic te d  guide areas.

For instance, while the Guide Board is  created fo r  "the purposes of  
l icensing and regulating the  a c t i v i t i e s  of guides in the in te re s t  o f the 
s ta te 's  w i l d l i f e  resources" (see AS 08.54.010; empTiasis added), ancTwTiTTe 
the aud it  report states th a t  the Committee found the Board adopted th is  
po licy  without consulting the D iv is ion of Game, i t  is  also well known 
tha t the D iv is ion  of Game, fo r  whatever reason(s), is  most re lu c ta n t  to 
become involved in providing the Guide Board with necessary data. Cur­
r e n t ly ,  the Division of Game is  under no spec if ic  requirement to provide 
the Board with accurate or p e rt in en t data regarding game populations.



M r .  R a n d y  W e l k e r  - 2 -  J a n u a r y  2 0 ,  1 9 8 8

The Issue, however, is  not simply game " p o p u la t io n s /  but also the s ize  
and q u a li ty  o f the game w ith in  each area. While Alaskans most frequently  
are hunting fo r  subsistence o r  personal use, with "trophy-sized" game not 
a p re req u is ite  to a successful hunt, being able to o f fe r  large trophy 
animals 1s r e la t iv e ly  more Important to guides whose c l ie n ts  are paying 
thousands of do lla rs  to come to Alaska from Europe, Asia, and the "Lower 
48" fo r  the big game hunt.

Before the Department can reasonably assess the v a l id i t y  of the recom­
mendation th a t  the Guide Board discontinue I t s  policy  of elim inating  
jo1nt-use guiding areas, the Department believes the Legislature must 
consider the nature of the agency i t  has created and the concept of 
requ ir ing  nonresidents and nonresident a l ie n s  who wish to "hunt, pursue 
or take" big game to be accompanied by a licensed guide (see AS 16.05.407  
and AS 16.05.408).

As recen tly  as 1986, the Leg is la ture  saw f i t  to formalize Alaska's  
guiding system by s p e c if ic a l ly  providing fo r  the establishment and 
assignment of "res tr ic ted"  (o r  exclusive) guide areas (see Chapter 71,
SLA 1986). I t  seems somewhat contrary to  le g is la t iv e  in te n t  to have the 
Leg is la ture  s p e c if ic a l ly  provide fo r  the establishment of re s tr ic te d  
guide areas 1n one year and the Guide Board to  be c r i t i c i z e d  in 
p r a c t ic a l ly  the next year fo r  estab lish ing  such areas.

This is  not to say th a t  the Department does not appreciate the concerns 
which have given r ise  to the Committee's recommendation. Indeed, the 
Department is  p a r t ic u la r ly  sen s it ive  to a l le g a tio n s  th a t  the Guide Board 
i s ,  as suggested, "more in terested  in the protection and development of  
the p roprie tary  in terests  of established guides ra th er  than promoting 
equ itab le  access to the profession fo r  a l l  q u a l i f ie d  ind iv iduals ."  
However, the recommendation also seems somehow "too easy." I t  has not 
taken in to  account the u ltim ate  issue: despite Alaska's s ize , there is  
not — and w i l l  never be — s u f f ic ie n t  hunting areas or big game animals 
in those areas to give every reg is tered  guide jo in t -u s e  — le t  alone 
exclusive use — of an area.

Alaska must r e a l iz e  that big game j_s a l im ite d  resource. A report th a t  
states there has been a stable game population statewide fo r  the past 
f iv e  years does not describe — by ^uide area — the impact over the past 
years in the number, s ize , and q u a l i ty  o f the big game animals found in  
th a t  area.

- 2 6 -
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The established guiding system creates spec if ic  guide areas across the 
s ta te .  A resident hunter, however, may hunt In any area of the s ta te ,  
Ir re s p e c t iv e  of what guide or guides may also have been assigned tha t  
area. In add ition , " o u t f i t t e r s /  un like  Alaska's guides, are not l im ite d  
to  taking c l ie n ts  to p a r t ic u la r  regions o f the s ta te .  An o u t f i t te r  can 
transport c l ie n ts  anywhere, a llow  those Ind iv iduals  to hunt 1n an area 
u n t i l  the number, s ize , or q u a l i ty  o f the game coming out seems to be 
depleted, then move on to other areas which, perhaps, have not been over­
hunted. I t  1s Important to r e a l iz e  th a t  a guide can conduct hunts only  
In  his or her assigned a re a ls ) ,  and 1s at the mercy, 1 f  you w i l l ,  of  
resident hunters and o u t f i t t e r s .

The Department believes that a v a r ie ty  o f special and public Interests  
are presently  f igh ting  over a l im ite d  public resource th a t  generates 
lu c ra t iv e  business through the provision of wilderness hunting (with  
o u t f i t t e r s )  or guiding experiences. The pressures on the Guide Board 
have never been higher than r ig h t  now. In i t s  defense, the Guide Board 
has never received adequate support from the executive branch, having 
been avoided by Fish and Game, abandoned by Public Safety , seriously  
neglected by Commerce and Economic Development, and a lte rn a te ly  Ignored 
or c r i t i c i z e d  by the Department o f  Law. On the other hand, i t  1s 
probably equally true th a t ,  u n t i l  very recen tly , the Guide Board (and the 
guiding industry) would not have wanted and would have probably attempted 
to re je c t  any proffered consis ten t, active  adm in is tra tive  oversight of  
I t s  a c t iv i t i e s .

The continued implementation o f re s t r ic te d  or "exclusive" guide areas has 
brought the rather f ra g i le  guiding industry to a c r i s is  point, with i t s  
flaw:» now being highlighted and focused on by i ts  fru s tra ted  c r i t ic s .
But the fa c t  remains, having created the Guide Board and s ta tu to r i ly  
agreed to regulate the guiding Industry , the resu lts  o f tha t decision are 
complex and the recent le g is la t io n  recognizing the Board's creation of 
re s t r ic te d  areas only fu r th e r  complicates the matter. The leg is la t io n  
requires the promulgation In regu la tio n  of a "point system to be used by 
the board when I t  establishes and assigns a re s t r ic te d  guide area" [see 
AS 0 8 .5 4 .1 9 5 (a )] .  The le g is la t io n  also establishes c r i t e r i a  that the 
Board must consider before i t  may assign a re s t r ic te d  area. These condi­
t io n s ,  however, only fu r th e r  in d ic a te  th a t  the Leg is lature  recognizes 
th a t  both resource and economic fac to rs  [see AS 0 8 .5 4 .1 9 5 (b )(2 ) ,  ( 3 ) ,
( 4 ) ,  (5 ) and (e ) ]  pTay an important part  in determining the v i a b i l i t y  o f  
the guiding Industry.
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Therefore, while the Committee's report f inds  th a t  the Guide Board's 
actions to encourage the assignment of re s t r ic te d  areas serve to "unduly 
r e s t r ic t  en try  In to  the guiding profess ion ,"  the Guide Board can point to 
AS 08.54 .195  as requiring the Board to weigh economic factors  In deciding 
on the "quota o f licensed operating guides who may operate w ith in  
designated geographical game u n its 3 [AS 0 8 .5 4 .0 4 0 (a ) (2 ) ] .  This language 
would seem to recognize that the Guide Board may well have to l im i t  the 
number of guides w ith  assigned areas. We read th is  to mean, so long as 
the Board is  guided by regulations crea ting  a po in t system th a t  w i l l  
provide app licants w ith protection from sub jec tive  or a r b i t ra ry  Board 
decisions, th a t  the Guide Board may well l i m i t  the number of registered  
guides holding areas through the assignment o f  re s t r ic te d  guide areas.

The Department believes the Committee is  r ig h t  to  f in d  serious fa u l t  with 
the Guide Board fo r  the Board's f a i lu r e  to develop regulations establish­
ing area quotas and the point system, but we suggest the Committee should 
hes ita te  to f a u l t  the Board fo r  attempting to  solve what the guiding 
industry sees as an Increasingly d i f f i c u l t  s i tu a t io n  ( I . e . ,  the Increas­
ing pressure on the big game resource) when the Leg is la tu re  recently  
formalized the Board's authority to  meet th is  problem through re s tr ic t in g  
area assignments.

As you note, the c o n s t i tu t io n a l i ty  of the guide area concept is  currently  
before the court. In the meantime, so long as the Leg is la tu re  believes 
the w e ll-be in g  o f a guide's economic in te re s t  1n an area is  an important 
fa c to r  in se tt ing  quotas fo r  a p a r t ic u la r  guide area , then the Department 
is  hard put to unq ua lif ied ly  support the Committee's broad recommendation 
th a t  the Guide Board simply "discontinue" the e l im in a t io n  of jo in t-use  
guiding areas.

The Department b e lieves , before i t  can support such a recommendation, 
th a t  more research needs to be done and regu lations need to be put into  
place estab lish ing  proper assessment c r i t e r i a  fo r  guide area assignments, 
whether jo in t -u s e  or re s tr ic te d .  There may well be ju s t i f i c a t io n  for  
some re s t r ic te d  areas, and there may well be ju s t i f i c a t i o n  fo r  e ith er  
opening up some presently  re s tr ic te d  areas or  adding add itiona l users to 
curren t jo in t -u s e  areas. The Department presently  has no way of 
o b je c t iv e ly  or independently evaluating e i th e r  the p e t i t io n s  brought 
before the Board or the v a l id i ty  o f  the curren t area assignments.

U n ti l  the D iv is ion  o f  Occupational Licensing can provide the level of 
adm in is tra tive  support t ru ly  necessary to a s s is t  the Guide Board in 
reaching more ob jec t ive  evaluations, the experience and testimony of 
Board members and guides who appear before the Board should continue to
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be r e l ie d  upon. I t  1s, a f te r  a l l ,  the job the sta tu te  gives the Board to 
do. The fa c t  th a t  the executive branch has, up u n t i l  now, fa i le d  to 
provide the necessary support to  the Board to profess iona lize  I ts  
a c t iv i t i e s  and decision-making process Is  no reason to suddenly t i e  I t s  
hands.

P r io r  Audit Recommendation No. 1

As stated above, the Department concurs In the Committee's recommendation 
th a t  the Board place In regulation I t s  c r i t e r i a  fo r  establish ing guide 
area quotas. Such regulations are c u rre n t ly  being developed. I t  1s 
expected tha t th is  p ro ject w i l l  be both time-consuming and very contro­
v e rs ia l .  We hope the Board w i l l  complete th is  p ro ject by the end of 
1988. We believe the Board appreciates the serious need fo r  these guide­
l ines  and w i l l  work hard to put a quota and point system in place by 
y e a r 's  end. The s t a f f  of the D iv is ion  of Occupational Licensing w i l l  
work c losely  w ith  the Board In developing these regulations.

P r io r  Audit Recommendation No. 2

The Department concurs with the recommendation th a t  the Board "Improve" 
i t s  methods o f obtaining game management Information from Independent 
sources, including the Alaska Department o f  Fish and Game. However, as 
you are aware, the D ivision of Game is  most re lu c tan t  to become a c t iv e ly  
involved in th is  area of game regu la tion . I f  the Board is to "Improve," 
then we believe th a t  there must be more than the an tic ip a tio n  o f coopera­
t io n  by executive branch agencies on the p a r t  o f  the Leg is la ture . One 
possible solution would be statutory language mandating the provision of 
game management data from Fish and Game to the Guide Board. The data 
should be made ava ilab le  in ways th a t  are useful to the Board and in a 
time frame th a t  w i l l  meet the Guide Board's needs. The presence of game 
b io lo g is t  expertise a t  Board meetings would also be more than h e lp fu l;  i t  
would ass is t  1n professionaliz ing Board decisions.

P r io r  Audit Recommendation No. 3

The Department concurs with the recommendation th a t  the Board p ro h ib it  
the tra n s fe r  o f  an area from one guide to another. The Department f u l l y  
supports your b e l ie f  that a l l  q u a li f ie d  guides should receive an equal 
chance a t  receiving an area assignment, as long as some mechanism 1s 
created th a t  guarantees the guide re linq u ish ing  an area adequate 
compensation fo r  the lawful property improvements he or she made while  
holding the area.
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The current system 1s no doubt In place because the guide relinquishing  
an area c e r ta in ly  does not Intend to simply walk away from what 1s, 1n 
many cases, tens of thousands of d o l la rs  1n Improvements In the area, 
leaving I t  fo r  the next lucky guide who comes along. The statute  says 
th a t  a guide "may sell or otherwise tra n s fe r  a lodge, camp or other 
lawful Improvement to property located In a re s tr ic te d  guide area. Sales 
p rice  may not exceed f a i r  market value" [AS 0 8 .5 4 .1 9 5 (e ) ] .  I f  the Board 
could create  a system wherein a l l  applicants fo r  a relinquished area were 
required to post proof an an a b i l i t y  to compensate the former guide for  
any Improvements at f a i r  market va lue, then a l l  applicants could be 
considered equally and the area awarded according to  the established  
c r i t e r i a .

One m atter th a t  deserves fu r th e r  discussion, however, concerns the 
t ra n s fe r  of a guide area to a guide's h e ir .  The guiding industry very 
much supports transfer to  an h e ir .  Whether the Leg is lature  would condone 
such a practice  should b*. made c le a r  in s ta tu te .  Otherwise, the 
Department would most l i k e ly  continue to believe th a t  a l l  transfers  
should be prohibited .

P r io r  Audit Recommendation No. 4

We are pleased by the Committee's f ind ing  in th is  recommendation th a t  the 
Board has done much to improve the oral examination of the Guide Board. 
The Department w i l l  continue to work with the Guide Board to improve the 
q u a li ty  and o b je c t iv i ty  o f the guide exam.

P r io r  Audit Recommendation No. 5

The Department concurs w ith  the recommendation th a t  the Board pursue an 
amendment to AS 18.54, e l im in a t in g  the need to receive three separate 
complaints before the Board can pursue an investiga tion  against a guide 
fo r  unethical or incompetent p rac t ices . We would support such action by 
the Leg is la ture  in the b i l l  which reestablishes the Guide Board.

The recommendation tha t the Board pursue the posting of a performance 
bond by guides is more d i f f i c u l t  to eva luate. On i t s  face, the Depart­
ment understands the Committee's reasons fo r  seeking such bonding, and 
concur with the suggestion th a t  such a practice  might well provide a more 
e f f i c i e n t ,  less expensive claim settlement process. However, the D i v i ­
sion of Occupational L icensing 's  experience with contractor bonding has 
also led us to recognize th a t  the impact of a bonding requirement on the 
guiding industry might be very severe.

- 3 0 -
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As you are no doubt aware, the curren t economic s i tu a t io n  In  Alaska has 
»ade 1t extremely d i f f i c u l t  to get bonding. I t  1s possib le, but current  
bonding companies often require the provision o f  unencumbered assets 
t o ta l l in g  1n excess of $100,000 fo r  a $10,000 bond. The curren t poor 
bonding market In Alaska has e f fe c t iv e ly  e lim inated some persons from the 
contractor Industry because they cannot meet the requirements Imposed by 
the bonding companies. This would, no doubt, have the same a f fe c t  In the 
guiding Industry.

This might also mean that guides who are holding l i t t l e  used areas might 
re linqu ish  the areas ra ther  than meet the bonding requirement, which 
would be a l l  to the good, as I t  would free  up areas fo r  guides without  
areas who are seriously In te res ted  In guiding. At the same tim e, the 
bonding requirement might discourage or keep out some younger, less  
w ell-estab lished  guides who do not have adequate assets or resources, the 
very same guides fo r  whom the Committee 1s In terested  In providing b e tte r  
access to the system. (This problem 1s p a r t i a l l y  countered 1n the 
construction area by allowing a contractor to make a cash deposit 1n the 
amount of the bond, but often a cash deposit 1s d i f f i c u l t  fo r  the smaller  
contractor to make.)

The Department appreciates th is  recommendation by the Committee and 
believes 1t c e r ta in ly  deserves consideration , but I t s  p o ten tia l  impact on 
guides should probably be more thoroughly evaluated p r io r  to  any formal 
action by e i th e r  the Board (through regu la tions) or tha Leg is la ture  
(through le g is la t io n )  to require bonding o f guides.

Final Comments

The Department is  committed to Improving the workings of the Guide 
Board. We have Id e n t i f ie d  the fo llow ing  >.s areas where we be lieve  
Immediate improvements are necessary:

1. the general adm in is tra tive  support provided by the D iv is ion  o f  
Occupational Licensing;

2. be tte r  technical data from the D iv is ion  o f Game;

3. the Board's maps o f the guide areas and assignments; and

4. guide area app lica tion  or guide area t ra n s fe r  procedures.
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In conjunction with the guiding industry , the Department w i l l  be 
approaching the Leg is lature  fo r  funding to provide more adequate s ta f f in g  
to  the Board and fo r  some form o f computerized mapping o f  the guide 
areas. In the meantime, we are 1n the process of temporarily tran s ­
fe r r in g  the Guide Board's l icens ing  examiner to Juneau so tha t th a t  
position  w i l l  have the b e n e f i t  of add it iona l s ta f f  assistance and 
supervisory support while the Department attempts to more adequately 
support the d i f f i c u l t  work o f the Guide Board.

This aud it  has been another mechanism u t i l i z e d  by us to assist the 
Department 1n proper adm in is tra tion  of the guide statutes and in  helping 
the Guide Board to  review i t s  ro le .  We have appreciated i ts  Independent 
evaluation of the Guide Board's performance.

S incere ly

J. Anthony Smith 
Commissioner

JAS/mst.7074m
011988b
cc: A ll  Members o f the Guide Board
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R e c o m m e n d a t i o n  //I'

T h e  G u i d e  B o a r d  d i d  n o t  a d o p t  a b l a n k e t  p o l i c y  of e l i m i n a t i n g  

a l l  j o i n t  u s e  g u i d e  a r e a  p e r m i t s .

T h e  g u i d e  B o a r d  d i d  a d o p t  a p o l i c y  to e l i m i n a t e  j o i n t  u s e  

g u i d e  a r e a  p e r m i t s  a s  m u c h  as p o s s i b l e  a n d  in s i t u a t i o n s  

t h a t  i n v o l v e  s m a l l  o v e r l a p s  o f  b o u n d e r i e s .  T h e  b o a r d  w i l l  

g r a n t  t r n a s f e r s  to a n  h e i r  o f  a g u i d e  or to a n o t h e r  g u i d e  

w h o  i n h e r i t s  a g u i i e ' s  a r e  p e r m i t .  In j u s t  a b o u t  all c a s e s  

w h e n  t h i s  o c c u r s ,  t h e  g u i d e  i n h e r i t i n g  the p e r m i t  h a s  w o r k e d  

f o r  t h e  g u i d e  h o l d i n g  t h e  a r e a  f o r  a n u m b e r  of y e a r s .  T h i s  

c r i t e r i a  is a p p l i e d  to a r e t i r i n g  g u i d e .  In t h e s e  c a s e s  

a s  w e l l  as r e g u l a r  t r a n s f e r s  s m a l l  o v e r l a p s  s m a l l  o v e r l a p s  

a r e  e l i m i n a t e d  as m u c h  as p o s s i b l e .  T h i s  is the a r e a  t h a t  

b r i n g s  the c r i t c i s m s  o f  the b o a r d  n ot a c t i n g  in a c o n s i s t a n t  

m a n n e r  on r e a s s i g n i n g  g u i d e  a r e a  p e r m i t s .  In m o s t  c a s e s  
e a c h  t r a n s f e r  is d i f f e r e n t .

T h e  b o a r d  h a s  o n  n u m e r o u s  c a s e s  a s k e d  the D e p a r t m e n t o f  F i s h  

& G a m e  for b i o l o g i c a l  i n f o r m a t i o n  w i t h  l i m i t e d  s u c c e s s .

We do a s k  t he a p p l i c a n t  for a t r a n s f e r  or a n e w  a s s i g n m e n t  

to g e t  t h i s  i n f o r m a t i o n  if t h e y  c a n .  T h i s  a l s o  i s n ' t  a l w a y s  

p o s s i b l e  b e c a u s e  the b o a r d  d o s e n ' t  k n o w  w h a t  a r e a s  at to 

b e  i n v o l v e d  in a g i v e n  m e e t i n g .  A s  C h a i r m a n  I h a v e  a s k e d  

o u r  D i r e c t o r ,  R a n d a l l  B u r n s ,  to s e e  w h a t  c o u l d  be d o n e  to 
r e l e i v e  t h i s  s i t u a t i o n .

W h i l e  g a m e  m a n a g e m e n t  is n o t  t he p r i m a r y  r e s p o s i b i l t y  of 

t h e  g u i d e  b o a r d ,  it is in the c r i t e r a  of i s s u i n g  g u i d e  a r e a  

p e r m i t s .  I 2 A A C  3 8 . 2 1 0  (b) (2) a d d r e s s e s  t h a t ,  n o t  o n l y  in 

t h e  a r e a  i n v o l v e d  b u t  a l s o  a d j o i n i n g  a r e a s .

R e g a r d i n g  the e f f e c c  o f  t he p o l i c y  b e i n g  a l i m i t e d  e n t r y .

T h e  s i t u a t i o n  p r o b a b l y  w o u l d  be b e t t e r  if it w a s  on a l i m i t e d  

e n t r y  s c a l e  s u c h  as c o m m e r c i a l  F i s h e r i e s .  B o t h  i n d u s t r i e s  

i n v o l v e s  r e n e w a l  r e s o u r c e s  t h a t  b e l o n g  to e v r y o n e .  L i m i t e d  

e n t r y  f or t h e  g u i d i n g  i n d u s t r y  w o u l d  m a k e  t h e  g u i d e  b o a r d ' s  
j o b  m u c h  e a s i e r .
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P a g e  2 .

M r .  G e r a l d  L. W i l k e r s o n ;

We h a v e  in C h e  n e i g h b o r h o o d  o f  4 0 0  r e g i s t e r e d  a n d  M a s t e r  

G u i d e s  a n d  w e  a r e  l i c e n s i n g  a r o u n d  10 to 15 t w i c e  per y e a r .

T h e r e  is j u s t  not the c l i e n t e l e  or s u i t a b l e  a r e a s  a v a i l a b l e

f or t h a t  n u m b e r  of g u i d e s .  F e d e r a l  w i t h d r a w a l s  s u r e  h a v e n ' t  

h e l p e d  t h e  s i t u a t i o n .  E v e n  t h o u g h  w e  h a v e  t h a t  d e m a n d  on 

a r e a s  t h e r e  a r e  s t i l l  s o m e  o p e n  a n d  c a n  be u s e d  by a n y  r e g i s t e r e d  

g u i d e .  G r a n t e d ,  t h e s e  a r e n ' t  t h e  b e s t  a r e a s  for g u i d i n g  

o p e r a t i o n s  b u t  t h e y  a r e  a s t a r t .  I do a d m i t  t h a t  t h e r e  a r e  

s o m e  g u i d e s  w h o  h o l d  v e r y  l a r g e  a r e a s .  I b e l e i v e  t h e s e  s h o u l d  

be l o o k e d  at c l o s e l y  a n d  s h o u l d  t h e y  n o t  be u t i l i z e d  to 

t h e i r  p o t e n t i a l ,  d i v i d e d  to m a k e  r o o m  f o r  s o m e  of the y o u n g e r  

g u i d e s  to g e t  i n t o  t he g u i d i n g  b u s i n e s s .  T h i s  w a s  a s t a t e d

p o l i c y  o f  t h e  p r e v i o u s  b o a r d  a f t e r  t h e y  h a d  c o v e r e d  the

s t a t e  w i t h  a s s i g n m e n t s .  T h i s  n e v e r  h a p p e n e d  w i t h  the p r e v i o u s  

b o a r d .  T h e  w o r k  l o a d  t h a t  t h i s  w a s  n e v e r  a t t e m p t e d .  I h a v e  

w a n t e d  to d o  t h i s  e v e r  s i n c e  I h a v e  b e e n  a m e m b e r  o r e he 

b o a r d .  B u d g e t  a n d  t i m e  h a s  p r e c l u d e d  t h a t  h a p p e n n  i i v I 

b e l e i v e  if a v a l u e  w a s  p u t  o n  a g u i d i n g  a r e a  p e r m i t ,  rfe 

w o u l d  s e e  g u i d e s  a p p l y i n g  f o r  w h a t  t h e y  a c t u l l y  n e e d  for 

a r e a l i s t i c  u s e  o f  the a r e a .  I r e a l i z e  t h i s  w i l l  h a v e  to 

be a c c o m p l i s h e d  t h r o u g h  t h e  l e g i s l a t u r e .

R e c o m m e n d a t i o n  II 2

As m e n t i o n e d  a b o v e ,  I h a v e  a s k e d  o u r  D i r e c t o r  to a d d r e s s  
t h i s  i s s u e .

R e c o m m e n d a t i o n  II 3

I s t i l l  d o  n o t  a g r e e  t h a t  a n  a r e a  h o l d e r  s h o u l d  s u r r e n d e r  

h i s  g u i d e  a r e a  to t he b o a r d  w h e n  he w i s h e s  to t r a n s f e r  w h e t h e r  

he be r e t i r i n g  g e t t i n g  o u t  b e c a u s e  of h e a l t h  or w h a t  e v e r  

r e a s o n .  T h e r e  is no o t h e r  b u s i n e s s  t h a t  a m a n  c a n ' t  s e l l  

o r  g i v e  it to w h o e v e r  he w a n t s  to. W h i l e  o u r  s t a t u e s  a n d  

r e g u l a t i o n s  d o  not a l l o w  s e l l i n g  an a r e a  p e r m i t  t h e y  do 

a l l o w  for a g u i d e  to s e l l  h i s  i m p r o v e m e n t s  t h a t  s u p p o r t e d  

h i s  g u i d e  a r e a  p e r m i t .  T h e  a s s i g n e d  a r e a  p e r m i t  h a s  d o n e  

m o r e  to e l e v a t e  t he q u a l i t y  o f  t he g u i d i n g  i n d u s t r y  in A l a s k a  

t h a n  a n y t h i n g  thacs t a k e n  p l a c e  in t he p a s t .  T h e  r e s p o n s i b i l i t y  

it g i v e s  to t h e  p e r m i t  h o l d e r  f o r  c he g a m e  r e s o u r c e ,  p r o m p c s  

a g u i d e  to u g r a d e  c h e i r  b u s i n e s s  a n d  i n c r e a s e  h i s  i n v e s t m e n t s  

in t h e  a r e a  he h a s .  As i n v e s t m e n t s  in b o t h  t i m e  a n d  r a o n a t a r y  

i n c r e a s e s  so d o e s  t he g u i d e s  f i n a n c i a l  r e s p o n s i b i 1 cy i n c r e a s e .  

A f t e r  y e a r s  w o r k i n g  to b u i l d  a h i g h  q u a l i t y  b u s i n e s s  it >5 
o n l y  r i g h t  t h a t  u p o n  r e t i r e m e  n t >J(C he p e r m i c  h o l d e r  be a b l e  

co c h o o s e  h i s  s u c c e s s o r .  T h i s  k in j u s e  a b o u t  a l l  c a s e s  is 

c h e  m o s t  q u a l i f i e d  p e r s o n  f o r  c h e  t r a n s f e r  no m a t t e r  w h a t  

s e l e c t i o n  c r i t e r i a  is u s e d .  T h e r e  h a v e  b e e n  a b u s e s  of t h i s  

in c h e  p a s t  as c h e r e  w e r e  t r a n s f e r s  t h a t  s e e m e d  to be n o t h i n g

D E P A R T M E N T  O F  C O M M E R C E  St
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STEVE COWPER. GOVERNOR

D I V I S I O N  O F  O C C U P A  T I O N A L  L I C E N S I N G

P a g e  3
M r .  G e r a l d  L. W i l k e r s o n :

m o r e  t h a n  r e a l  e s t a t e  s a l e s .  T h e  G u i d e  B o a r d  is a w a r e  of 

t h i s  s i t u a t i o n  a n d  is t a k i n g  a f i r m  s t a n c e  a g a i n s t  t h e s e  

k i n d  of d e a l i n g s  .
If y o u r  r e c o m m e n d a t i o n  is a d o t p t e d ,  a s s i g n i n g  a r e a s  r e g a r d l e s s  

of t h e i r  a b i l i t y  to b u y  t h e  r i g h t s  o f  t h e  p r e v i o u s  h o l d e r ,

S i n c e  it is i l l e g a l  to b u y  the r i g h t s  o f  the h o l d e r ,  I a s s u m e  

t h a t  t h i s  w o u l d  t a k e  in t h e  p r e v i o u s  h o l d e r ' s  i m p r o v e m n c s .

S h o u l d  t h i s  be i m p l e m e n t e d ,  it c o u l d  m e a n  a m a n  w o r k i n g  
to i m p r o v e  c ^e a r e a  b o t h  r e s o u r c e  a n d  m a n a t a r y  wisi* c o u l d  
l o s e  e v r y t h i n g  he w o r k e d  f o r .

I d o  a g r e e  t h a t  in s o m e  c a s e s  p e o p l e  t h a t  w e r e n ' t  as w e l l  

q u a l i f i e d  as o t h e r s  h a v e  g o t t e n  a r e a  p e r m i t s  t h r o u g h  t r a n s f e r s .

I w o u l d  l i k e  to s e e  a r e g u l a t i o n  p u t  in c h a t  Che t r a n s f e r e e  

be r e q u i r e d  to w o r k  w i t h  t h e  p e r m i t  h o l d e r  a c e r t a i n  n u m b e r  

o f  y e a r s  to q u a l i f y  for t h e  t r a n s f e r .  I t h i n k  t h i s  s h o u l d  

be f o r  at l e a s t  t w o  y e a r s ,  w o u l d  p r e f e r  l o n g e r .

R e c o m m e n d a t i o n  //4

T h e  c u r r e n t  o r a l  e x a m i n a t i o n  is as f a i r  as a n  o r a l  e x a m i n a t i o n  

c a n  be. T h e  o r a l  porfcon o f  the e x a m i n a t i o n  is the m o s t  i m p o r t a n t  
of the t w o  p a r t  s .

R e c o m m e n d a t i o n  II 5

T h e  g u i d e  b o a r d  d i d  a d d r e s s  t h i s  i s s u e  d u r i n g  che l a s t  g u i d e  

b i l l  ( 2 9 4 )  p a s s a g e  to no a v a i l .  We a l s o  c r i e d  to g e t  an 

o u t f i t t e r  s e c t i o n  i n c l u d e d .  B o c h  w e r e  d e l e t e d  by the l e g i s l a t u r e .  

We a r e  f a c e d  w i t h  g e t t i n g  a n o t h e r  b i l l  t h r o u g h  che l e g i s l a t u r e  

t h i s  s e s s i o n .  So far n o n e  h a s  b e e n  i n t r o d u c e d  to ray k n o w l e d g e .

We p l a n  to p u s h  f o r  e a c h  i n d i v i d u a l  c o m p l a i n t  to c o m e  b e f o r e  

th e  b o a r d  f or a h e a r i n g .  I b e l e i v e  t h i s  w i l l  a l l e v i a t e  che 
n e e d  f o r  b o n d i n g  g u i d e s .

We a l s o  n e e d  to p u r s u e  S e n a t e  b i l l  191 r e g a r d i n g  o u t f i t t e r s  

& u n l i c e n s e d  g u i d i n g .  T h i s  u n r e g u l a t e d  a c t i v i t y  is c a u s i n g  

a lot o f  t h e  c o m p l a i n t s  a g a i n s t  the g u i d i n g  i n d u s t r y  as 

w e l l  as a d e t r i m e n t  to t he g a m e  r e s o u r c e s  o f  the s t a t e .

T h e  r e s o u r c e  b e i n g  c h e  m o r e  i m p o r t a n t .  T h i s  is o n e  r e a s o n  

che g u i d e  b o a r d  h a s  to l i m i t  c h e  g u i d e s  o p e r a t i n g  in s o m e  

a r e a s  o f  t he s t a t e .  T h e  w e l l  p o p u l a t e d  a r e a  a r o u n d  K i n g  

S a l m o n  w i t h  m o o s e  a n d  c a r i b o u  is o n e  as w e l l  as s o m e  a r e a s  

on che n o r t h  s l o p e  .

O n e  o t h e r  t h o u g h t .  I d o n ' t  b e l e i v e  a t i m e  l i m i t  s h o u l d  be 

put on the l i f e  o f  t h e  g u i d e  b o a r d .  C h a n g e s  t a k e s  t i m e  a n d  

s o m e  r e g u l a t i o n s  as l o n g  as t w o  y e a r s .

D E P A R T M E N T  O F  C O M M E R C E  A
E C O N O M I C  D E V E L O P M E N T
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Members o f  th e  L e g is la t iv e  Budget 
and A u d it  C om m ittee : i •

We have re v ie w e d  th e  D epartm ent o f  Commerce and Economic 
D evelopm ent, D iv is io n  o f  O c c u p a tio n a l L ic e n s in g 's  response 
to  o u r p r e l im in a r y  r e p o r t .  Our comments re g a rd in g  th e 
response  fo l lo w s :

P r io r  A u d it  Recommendation No. 5

As p o in te d  o u t in  th e  D iv is io n  o f  O c c u p a tio n a l L ic e n s in g
(D O L 's ) re sp o n s e , i t  c u r r e n t ly  does appear t h a t  o u r p r i o r
a u d it  recom m endation  re g a rd in g  th e  b o n d in g  o f  gu ides  is
p r o b le m a t ic a l .  DOL in d ic a te s  in  t h e i r  response  th a t  im po­
s i t i o n  o f  a b o n d in g  re q u ire m e n t may have a v e ry  severe 
im p a c t on in d iv id u a ls  b o th  in  th e  g u id in g  in d u s t r y  and th ose 
t r y in g  to  e n te r  the  p ro fe s s io n .  One o f  o u r p r im a ry  concerns 
when e v a lu a t in g  th e  p e rfo rm a n ce  o f  any p r o fe s s io n a l 
l ic e n s in g  b o a rd  is  th e  degree  to  w h ich  th e  b o a rd  p ro v id e s 
e q u ita b le  and f a i r  e n t r y  in to  th e  re g u la te d  p ro fe s s io n .

C e r ta in ly ,  g iv e n  DOL*'s e x p e r ie n c e  in  t h is  a re a  w i th  o th e r 
p ro fe s s io n s  and t h e i r  assessm ent o f  th e  c u r r e n t  m arke t 
s i t u a t io n  f o r  o b ta in in g  b o n d in g , t h e i r  comments re g a rd in g 
th e  a d v i s a b i l i t y  o f  r e q u i r in g  bonds a re  w e ll - fo u n d e d . I r  
c u r r e n t  m a rke t c o n d it io n s  a re  so se ve re  th a t  o b ta in in g
p e rfo rm a nce  b on d in g  w ou ld  have an adverse  im pact on 
in d iv id u a ls  t r y in g  to  e n te r  o r  s ta y  in  th e  g u id in g 
p r o fe s s io n ,  th u s  se rve  to  l i m i t  c o m p e t it io n  in  th e  in d u s t r y , 
th e n  we co n cu r w i th  DOL's assessm ent.

Randy Sr. W e lke r, CPA 
A c t in g  L e g is la t iv e  A u d ito r 
D iv is io n  o f  L e g is la t iv e  A u d it

A U D I T  D I V I S I O N  

R C \  B O X  W  

J U N E A U ,  A L A S K A
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A L A S K A 'S  B IG  GAME

A  R e p o r t  o n  t h e  C o m m e r c ia l  A s p e c t s  o f  
i t s  U s e s  a n d  U s e r s

A  F i n a l  R e p o r t  t o  
t h e  1 6 t h  L e g i s l a t u r e

L e g i s l a t i v e  T a s k  F o r c e  o n  
G u i d i n g  a n d  G am e  

J a n u a r y  1 9 8 9



IN T E R IM  TASK FO RCE  ON 
G U ID IN G  AND GAME

T A S K M E M B E R S

M r.
A l a s k a  G u id e  B o a r d

\ 1 1 > hah J Y s y '
M r|f R a n d a l l  :B u r n s
A l a s k a  D e p t ,  o f  C o m m e rc e  & 
E c o n o m ic  D e v e lo p m e n t

P u b l i c

A l a s k a  S t a t e  S e n a t e A l a s k a  D e p a r tm e n t  o f  
P u b l i c  S a f e t y

^  J <11 i  i A  yA'r/'Vfrv? r-v-x
M r .  P a u l ^ J o h n s o n  
G u id e  M e m b e r

M r . M a t t h e w  I y a  
P u b l i c  M e m b e r

R e p . M i k e  N a v a r r e '  f M r .  L e w  P a m p l i*
A l a s k a  S t a t e  H o u s e  o f  A l a s k a  D e p a r tm e n t  o f
R e p r e s e n t a t i v e s  F i s h  & G ame

N o n - G u id e  M e m b e r

R e p r e s e n t a t i v e s



P R E F A C E

T h e  T a s k  F o r c e  h a s  a d d r e s s e d  t h e  p o i n t s  m a n d a te d  b y  
L e g i s l a t i v e  L e t t e r  o f  I n t e n t  d a t e d  M a y  9 ,  1 9 8 8 .

T h e  S t a t e  S u p re m e  C o u r t  d e c i s i o n  i n  t h e  O w s ic h e k  c a s e  
d a t e d  O c t o b e r  2 1 ,  1 9 8 8 ,  h a s  f o r c e d  t h e  i s s u e  o f  c o m m e r c i a l  u s e  
o f  g am e  i n t o  a  b r o a d e r  p e r s p e c t i v e .  O r i g i n a l l y  t h e  m a in  
e m p h a s is  w a s  t o  c l a r i f y  t h e  r e l a t i o n s h i p  a n d  r o l e  o f  
" o u t f i t t e r s " .  A f t e r  t h e  c o u r t ' s  d e c i s i o n  i t  b e c a m e  c l e a r  t h a t  
a l l  a s p e c t s  n e e d e d  t o  b e  r e e x a m in e d ,  e s p e c i a l l y  t h e  r o l e  o f  
" g u i d e s " ,  " o u t f i t t e r s " ,  a n d  " t r a n s p o r t e r s " .  A s  a  r e s u l t  t h e  
T a s k  F o r c e  re c o m m e n d s  s om e  s w e e p in g  c h a n g e s .  We t r i e d  h a r d  t o  
e s t a b l i s h  a  s y s t e m  t h a t  a c c o m m o d a te s  t h e  c o n s t i t u t i o n a l  
" c om m o n  u s e "  c l a u s e ,  p u t s  g am e  m a n a g e m e n t  a n d  t h e  w e l f a r e  o f  
gam e o n  s o u n d  f o o t i n g ,  p r o v i d e s  a  v i a b l e  e c o n o m ic  b a s e  f o r  t h e  
i n d u s t r y ,  i s  c o s t  e f f e c t i v e  a n d  e n f o r c e a b l e ,  a n d  i s  s im p l e  
e n o u g h  f o r  e f f e c t i v e  a d m i n i s t r a t i o n .

B i g  g am e  i s  o n e  o f  A l a s k a ' s  o u t s t a n d i n g  v a l u e s ,  b o t h  f r o m  
a  c o n s u m p t i v e  a n d  n o n - c o n s u m p t i v e  u s e  p e r s p e c t i v e .  T h e s e  
r e c o m m e n d a t i o n s  s h o u l d  a s s i s t  t h e  l e g i s l a t u r e  t o  f o r m u l a t e  
la w s  t h a t  f u l f i l l  t h e  s t a t e d  o b j e c t i v e s .

We i n c l u d e  w i t h  o u r  r e p o r t  d r a f t  l e g i s l a t i o n  w h i c h  w e  
f e e l  s h o u l d  b e  e n a c t e d  im m e d i a t e l y ,  a s  w e l l  a s  r e c o m m e n d a t i o n s  
f o r  f o r m u l a t i n g  a n  a r e a - b a s e d  m a n a g e m e n t  c o n c e p t .  We 
re c o m m e n d  t h a t  t h e  T a s k  F o r c e  b e  e x t e n d e d  t o  a s s i s t  t h e  
l e g i s l a t u r e  i n  d e f i n i n g  s u c h  a  s y s t e m  a n d  c r e a t i n g  e n a b l i n g  
l e g i s l a t i o n .
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T A SK  FO RC E A C T I V I T Y  SUMMARY

T h e  1 3  m e m b e r  T a s k  F o r c e  o n  G u i d i n g  a n d  G ame w a s  c r e a t e d  
b y  t h e  l e g i s l a t u r e  t h r o u g h  SB  1 9 1 .  S u b j e c t s  t o  b e  c o v e r e d  
w e r e  c o n t a i n e d  i n  a  " L e t t e r  o f  I n t e n t "  f o r  HCS CS SB  1 9 1  
( R u l e s )  d a t e d  M a y  9 , 1 9 8 8 .

T h e  T a s k  F o r c e  c o n d u c t e d  t h e  f o l l o w i n g  m e e t i n g s  a n d  w o r k  
s e s s i o n s :

J u l y  1 8 ,  1 9 8 8 ,  a t  A n c h o r  .a g e , L e g i s l a t i v e  
I n f o r m a t i o n  O f f i c e  ( L I O ) , 3 . 1 1 1  " C "  S t r e e t .

O c t o b e r  2 4 - 2 5 ,  1 9 8 8 ,  a t  F a i r b a n k s ,  L IO ,  1 1 9  N . 
C u s h m a n  S t r e e t .

N o v e m b e r  1 5 - 1 6  a t  S o l d o t n a ,  K e r a i  B o r o u g h  
A s s e m b ly  C h a m b e r s .

D e c e m b e r  1 2 - 1 5  a t  A n c h o r a g e ,  L IO ,  3 1 1 1  " C "
S t r e e t .

W o r k  s e s s i o n s  b y  t e l e c o n f e r e n c e :
J a n u a r y  4 , 9 , 1 0 ,  1 1 ,  a n d  1 3 ,  1 9 8 9 *

A  s u b c o m m i t t e e  o n  r u r a l  i s s u e s  h e l d  tw o  p u b l i c  m e e t i n g s  
a t  K o t z e b u e  o n  O c t o b e r  4 , 1 9 8 8 ,  a n d  a t  K i n g  S a lm o n  o n  O c t o b e r  
5 ,  1 9 8 8 .  A  s u b c o m m i t t e e  o n  d a t a  m a n a g e m e n t h e l d  tw o  w o r k  
s e s s i o n s  a t  A n c h o r a g e .

T h e  m e e t i n g s  w e r e  p r e c e d e d  b y  e x t e n s i v e  a d v e r t i s e m e n t  o n  
r a d i o  a n d  i n  n e w s p a p e r s  t h r o u g h o u t  t h e  s t a t e  a n d  i n  ^ 1 1  c a s e s  
a l l o w e d  a c c e s s  t h r o u g h  t h e  c o m m u n i c a t i o n s  n e t w o r k  o f  t h e  
L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  p l u s  t o l l  f r e e  n u m b e r s  f o r  
p e r s o n s  i n  r e m o t e  l o c a t i o n s .  I n  a d d i t i o n ,  R u r A L  CAP d i d  a n  
e x t e n s i v e  s u r v e y  c o l l e c t i n g  o p i n i o n s  f r o m  r u r a l  r e s i d e n t s ;  a n d  
S e n a t o r  F a n n i n g  p r o v i d e d  s u r v e y  d a t a  s u b m i t t e d  b y  g u i d e s  a n a  
a i r  t a x i  o p e r a t o r s .  A l l  p u b l i c  h e a r i n g s  w e r e  w e l l  a t t e n d e d .

T h e  T a s k  F o r c e  a p p r e c i a t e s  t h e  c o o p e r a t i o n  a n d  t e s t i m o n y  
f r o m  m a n y  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s .  M a n y  h a v e  g i v e n  
f r e e l y  o f  t h e i r  t i m e  a n d  e x p e r t i s e .  We w a n t  t o  t h a n k  
p a r t i c u l a r l y  t h e  A l a s k a  S t a t e  B o a r d  o f  G am e ; t h e  A l a s k a  S t a t e  
G u id e  B o a r d ;  t h e  A l a s k a  P r o f e s s i o n a l  H u n t e r ' s  A s s o c i a t i o n ;  t h e  
A l a s k a  O u t f i t t e r ' s  A s s o c i a t i o n ;  R a y  D e M a r c h i ,  C a n a d a ,  B r i t i s h  
C o lu m b ia  M i n i s t r y  o f  t h e  E n v i r o n m e n t ,  W i l d l i f e  B r a n c h ;  a n d  
S t e v e  W h i t e ,  A l a s k a  S t a t e  D e p a r tm e n t  o f  L a w .

T h e  1 5 t h  L e g i s l a t u r e  a d d r e s s e d  t h e  p r o b le m s  i n  t h e  f i e l d  
c a u s e d  b y  u n r e g u l a t e d  " o u t f i t t e r s "  t h r o u g h  SB  1 9 1  a n d  t h e  
i n i t i a l  w o r k  o f  t h e  T a s k  F o r c e  w e n t  i n  t h a t  d i r e c t i o n .
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On O c t o b e r  2 1 ,  1 9 8 8 ,  a  c o u p l e  o f  d a y s  p r i o r  t o  o u r  
F a i r b a n k s  m e e t i n g ,  t h e  S u p r e m e  C o u r t  i s s u e d  i t s  d e c i s i o n  o n  
t h e  O w s ic h e k  c a s e .  T h e  t i m i n g  w a s  e x c e l l e n t  f r o m  t h e  T a s k  
F o r c e ' s  w o r k  s t a n d p o i n t .  A n d  b a s i c a l l y  t h e  e m p h a s is  s h i f t e d  
f r o m  " o u t f i t t i n g "  t o  c o m m e r c i a l  u s e  i n  g e n e r a l .  T h i s  i s  
r e f l e c t e d  i n  t h e  r e c o m m e n d a t i o n s .  S om e s v / e e p in g  c h a n g e s  a r e  
e n v i s i o n e d  a n d  s u b m i t t e d  a s  r e c o m m e n d a t i o n s  f o r  c o n s i d e r a t i o n .  
A l t h o u g h  t h e  c o u r t  d e c i s i o n  d i s a l l o w s  s e v e r a l  l o g i c a l  
a p p r o a c h e s  t o  g am e  m a n a g e m e n t ,  w e  b e l i e v e  i t  s t i l l  a l l o w s  
c r e a t i o n  o f  s y s t e m s  t h a t  r e a c h  t h e  s t a t e d  o b j e c t i v e s .

T h e  T a s k  F o r c e  r e p r e s e n t e d  a  b r o a d  c r o s s - s e c t i o n  o f  s t a t e  
a g e n c i e s  a n d  u s e r  g r o u p  v i e w p o i n t s  w i t h  v a r y i n g  a n d  o f t e n  
c o n f l i c t i n g  o p i n i o n s .  T h e  e x t e n s i v e  p u b l i c  h e a r i n g s ,  
r e s e a r c h ,  a n d  i n - d e p t h  d i s c u s s i o n s  p r o v i d e d  n o t  o n l y  t h e  
f o r u m ,  b u t  a l s o  t h e  b a c k g r o u n d  t o  m a k e  c a r e f u l ,  e n l i g h t e n e d ,  
a n d  f a i r  r e c o m m e n d a t i o n s  f o r  im m e d ia t e  a n d  l o n g - t e r m  a c t i o n  
w h i c h  w i l l  e n s u r e  p r o p e r  w i l d l i f e  c o n s e r v a t i o n  a s  w e l l  a s  a  
s t a b l e  e n v i r o n m e n t  f o r  o f f e r i n g  c o m m e r c i a l  s e r v i c e s  f o r  b i g  
g am e  h u n t i n g .  A  f r a g i l e ,  b u t  i m p o r t a n t  b a l a n c e  h a s  b e e n  
s t r u c k .  O u r  r e c o m m e n d a t i o n s  r e p r e s e n t  a  c o m p r o m is e  i n  w h i c h  
e a c h  s p e c i f i c  r e c o m m e n d a t i o n  i s  i m p o r t a n t  t o  t h e  e f f e c t i v e n e s s  
o f  t h e  o v e r a l l  p o l i c y  c h a n g e s .

T h e  m a in  p o i n t s  o f  o u r  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a r e :

a .  S u p p o r t  f o r  " c o m m e r c i a l  u s e "  o f  g a m e . T h r o u g h o u t  t h i s  
r e p o r t  t h e  t e r m  " c o m m e r c i a l  u s e "  r e f e r s  t o  t h e  p r o v i d i n g  
o f  h u n t i n g  s e r v i c e s  f o r  c o m p e n s a t i o n .

b .  N e c e s s i t y  t o  r e g u l a t e  a l l  c o m m e r c i a l  u s e r s .

c .  R e c o g n i t i o n  o f  t h r e e  m a in  u s e r  g r o u p s :
G u i d e - O u t f i t t e r s . T r a n s p o r t e r s . a n d  C o m m e r c ia l  P e r m i t  
H o l d e r s  a n d  e s t a b l i s h m e n t  o f  l i c e n s u r e  r e q u i r e m e n t s  f o r  
G u i d e - O u t f i t t e r s .

d .  R e p la c e  t h e  p r e s e n t  G u id e  B o a r d  w i t h  a  B i g  G am e C o m m e r c ia l  
S e r v i c e s  B o a r d .

e .  C r e a t e  a  s t a t e  e s t a b l i s h e d  a n d  c o n t r o l l e d  a r e a  
m a n a g e m e n t  p l a n .

f .  D i s t r i b u t e  u s e  p r i v i l e g e s  t o  t h e  c o m m e r c i a l  b i g  g am e  
i n d u s t r y  w i t h i n  t h e  f r a m e w o r k  o f  t h e  S t a t e ' s  r e g u l a t i o n s  
a n d  t h e  S u p re m e  C o u r t ' s  c r i t e r i a .

g .  C o n c e n t r a t e  o n  l o n g - t e r m  p l a n s ,  b u t  a d d r e s s  i n t e r i m  
f u n c t i o n s .

T h e s e  r e c o m m e n d a t i o n s  a r e  d e s c r i b e d  i n  m o r e  d e t a i l  a s  
f o l l o w s .

P a g e  2



R E C O M M E N D A T I O N S

T h e  T a s k  F o r c e  a d o p t e d  p r o t e c t i o n  o f  g am e  r e s o u r c e s  a s  
i t s  h i g h e s t  p r i o r i t y  .n d  a s  a n  u m b r e l l a  p o l i c y .  A l l  
d e l i b e r a t i o n s  a n d  r e c o m m e n d a t i o n s  i n c o r p o r a t e d  t h i s  
p r i n c i p l e .  W h i l e  v a r i o u s  a g e n c y  o r  u s e r  g r o u p  i n t e r e s t s  
w e r e  s o m e t im e s  c o m p r o m is e d ,  w i l d l i f e  c o n s e r v a t i o n  n e v e r  w a s .

T h e  T a s k  F o r c e  c l o s e l y  f o l l o w e d  t h e  t o p i c s  s t a t e d  i n  
t h e  " L e t t e r  o f  I n t e n t "  f o r  HCS CS SB  1 9 1  ( R u l e s ) , a l b e i t  t h e  
O w s ic h e k  d e c i s i o n  c o n s i d e r a b l y  b r o a d e n e d  t h e  s c o p e  o f  o u r  
r e v i e w  i n  s om e  a r e a s .  T h e  T a s k  F o r c e  m a k e s  t h e  
r e c o m m e n d a t i o n s  l i s t e d  b e lo w :

1 .  C o m m e r c ia l  u s e  o f  g am e  i s  a  v a l i d  p r i n c i p l e .

T h e  T a s k  F o r c e  o n  G u i d i n g  a n d  G am e r e c o g n i z e s  t h a t  t h e  
c o m m e r c i a l  u t i l i z a t i o n  o f  b i g  g am e  i s  a n  im p o r t a n t  p a r t  o f  a  
s o u n d  w i l d l i f e  r e s o u r c e  m a n a g e m e n t  s y s t e m  a n d  t h a t  t h e  S t a t e  
o f  A l a s k a  r e a l i z e s  s i g n i f i c a n t  s o c i a l  a n d  e c o n o m ic  b e n e f i t s  
f r o m  m a i n t a i n i n g  a  v i a b l e  c o m m e r c i a l  b i g  g am e  h u n t i n g  
i n d u s t r y .  A l a s k a ' s  b i g  g am e  h u n t i n g  o p p o r t u n i t i e s  d r a w  
i n t e r n a t i o n a l  a t t e n t i o n  a n d  c o n t r i b u t e  a  s u b s t a n t i a l  a m o u n t  
t o  t h e  s t a t e ' s  t o u r i s m  e c o n o m y .  A s  t h e  w o r l d ' s  h u m a n  
p o p u l a t i o n  c o n t i n u e s  t o  i n c r e a s e ,  a n d  t h e  r e s o u r c e  b a s e  
c o n t i n u e s  t o  d e c l i n e ,  t h e  e c o n o m ic  a n d  s o c i a l  v a l u e  o f  t h e s e  
h u n t i n g  o p p o r t u n i t i e s  w i l l  g r o w .

T h e  T a s k  F o r c e  r e c o g n i z e s  a n d  s u p p o r t s  t h e  v a l i d i t y  o f  
t h e  c o m m e r c i a l  u t i l i z a t i o n  o f  g am e  i n  A l a s k a ,  w i t h i n  t h e  
e x i s t i n g  f r a m e w o r k  o f  r e s o u r c e  p r i o r i t y  a l l o c a t i o n .

2 .  A l l  c o m m e r c i a l  u s e r s  n e e d  t o  b e  r e g u l a t e d .

T h e  S t a t e  o f  A l a s k a  s h o u l d  d e v e l o p  a  r e g u l a t o r y  s y s t e m  
w h i c h  e n s u r e s  t h e  h e a l t h  o f  t h e  b i g  g am e  r e s o u r c e  a n d  
p e r m i t s  t h e  c o m m e r c i a l  b i g  g am e  h u n t i n g  i n d u s t r y .  F o r  t h i s  
t o  o c c u r  a l l  c o m m e r c i a l  u s e r s  m u s t  b e  s u b j e c t  t o  c o n s i s t e n t  
a n d  s t a b l e  r e g u l a t i o n s .
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3 .  O w s i c h e k  C a s e

On O c t o b e r  2 1 ,  1 9 8 8 ,  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  
i t s  r u l i n g  o n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  e x c l u s i v e  o r  
r e s t r i c t e d  g u i d e  a r e a  s y s t e m .  I t  c l e a r l y  s t a t e d  t h a t  t h e  
p r e s e n t  e x c l u s i v e  g u i d e  a r e a  s y s t e m  v i o l a t e s  t h e  " c o m m o n  
u s e "  c l a u s e  o f  t h e  s t a t e  c o n s t i t u t i o n .

A n y  s y s t e m  n e e d s  t o  a d d r e s s  t h e  f o l l o w i n g  p o i n t s :

1 .  O p e n  a c c e s s  t o  t h e  s y s t e m ;
2 .  L i m i t e d  d u r a t i o n  o f  u s e  p r i v i l e g e ;
3 V a l i d i t y  o f  a  m a n a g e m e n t p r i n c i p l e ;  a n d ,
4 . C o m p e n s a t i o n  t o  t h e  s t a t e .

O n  N o v e m b e r  1 ,  1 9 8 8 ,  a s s i s t a n t  A t t o r n e y  G e n e r a l ,  
S t e p h e n  M . W h i t e ,  i s s u e d  a n  a n a l y s i s  o f  t h i s  d e c i s i o n .

O n D e c e m b e r  8 ,  1 9 8 8 ,  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  a  
" s t a y "  o f  i t s  d e c i s i o n  u n t i l  J u n e  1 ,  1 9 8 9 ,  t h u s  a l l o w i n g  t h e  
l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s  t i m e  t o  a d d r e s s  t h e  
p r o b l e m .

4 . E x a m i n a t i o n  o f  o t h e r  s t a t e s  a n d  c o u n t r i e s .

T h e  T a s k  F o r c e  h a s  e x a m in e d  s t a t u t e s  a n d  r e g u l a t i o n s  
w h i c h  a p p l y  t o  o t h e r  s t a t e s  a n d  c o u n t r i e s  r e l a t i n g  t o  
c o m m e r c i a l  a s p e c t s  o f  g am e  a n d  f i n d s  t h e m  o f  l i m i t e d  v a l u e .  
W h i l e  o t h e r  a r e a s  h a v e  f a c e d  s i m i l a r  p r o b l e m s  a s  A l a s k a  a n d  
h a v e  f o u n d  a p p l i c a b l e  s o l u t i o n s ,  t h e i r  c h a r t e r s  a n d  
c o n s t i t u t i o n s  c o n t a i n  c l a u s e s  d i f f e r e n t  f r o m  o u r s .  A l a s k a  
i s  u n i q u e  i n  r e s p e c t  t o  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  f o r  
" c o m m o n  u s e "  o f  g am e , s u b s i s t e n c e  p r i o r i t y ,  a n d  s u s t a i n e d  
y i e l d  m a n d a te  f o r  t h e  t a k i n g  o f  g a m e . ( A r t i c l e  V I I I ,  
S e c t i o n s  3 a n d  4 , A l a s k a  C o n s t i t u t i o n . )

5 .  U s e r  G r o u p  D e f i n i t i o n .

T h e  T a s k  F o r c e  r e c o m m e n d s  t h r e e  c o m m e r c i a l  u s e r  g r o u p s :  
G u i d e - O u t f i t t e r . T r a n s p o r t e r , a n d  C o m m e r c ia l  P e r m i t  H o l d e r .

T h e  G u i d e - O u t f i t t e r  c a n  p r o v i d e  a  b r o a d  r a n g e  o f  
s e r v i c e s  s t a t e w i d e ,  r a n g i n g  f r o m  g u i d i n g  t o  o u t f i t t i n g .  
G u i d e - O u t f i t t e r s  a r e  t h e  o n l y  u s e r  g r o u p  w h o  c a n  p r o v i d e  
s e r v i c e s  i n  " t h e  f i e l d " .  T h e y  s h o u l d  b e  l i m i t e d  t o  
s e l e c t i n g  a n d  o p e r a t i n g  i n  n o  m o r e  t h a n  t h r e e  ( 3 )  Game 
M a n a g e m e n t  U n i t s  ( G M U 's ) .
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" T h e  f i e l d "  m e a n s  a n y  a r e a  o u t s i d e  o f  e s t a b l i s h e d ,  
y e a r - a r o u n d  d w e l l i n g s ,  b u s i n e s s e s ,  a n d  o t h e r  d e v e l o p m e n t s  
n o r m a l l y  a s s o c i a t e d  w i t h  v i l l a g e s ,  t o w n s ,  o r  c i t i e s ,  
e x c l u d i n g  h o t e l s  a n d  r o a d h o u s e s  l o c a t e d  o n  t h e  s t a t e  h ig h w a y  
s y s t e m .

T h e  T r a n s p o r t e r  i s  l i m i t e d  t o  p r o v i d i n g  t r a n s p o r t a t i o n  
d i r e c t l y  s e r v i c i n g  b i g  g am e  h u n t s .

T h e  C o m m e r c ia l  P e r m i t  H o l d e r  i s  a  t h i r d  g r o u p  
c o n s i s t i n g  o f  s e r v i c e  p r o v i d e r s  s u c h  a s  l o d g e  o p e r a t o r s / h u n t  
b r o k e r s ,  e x p e d i t e r s ,  g e a r  r e n t e r s  a n d  c o m m e r c i a l  
p h o t o g r a p h e r s ,  a l l  o f  w hom  n e e d  t o  b e  i d e n t i f i e d  a n d  
r e g u l a t e d .  S i n c e  m o s t  o f  t h e s e  a l r e a d y  r e q u i r e  s om e  f o r m  o f  
c o m m e r c i a l  r e g i s t r a t i o n ,  a  c o m m e r c i a l  u s e  p e r m i t  w i l l  
s u f f i c e  t o  i d e n t i f y  t h e m .  " C l u b s "  p r e s e n t  a  s p e c i f i c  
p r o b l e m  w h i c h  i s  a d d r e s s e d  u n d e r  s e p a r a t e  l e g i s l a t i o n .

6 . U s e r  G r o u p  Q u a l i f i c a t i o n s  a n d  L i c e n s u r e .

Q U A L IF IC A T IO N S :

W hen  a p p r o p r i a t e ,  a l l  c o m m e r c i a l  u s e r s  l i s t e d  b e l o w  
m u s t  p a s s  a n  a p p r o p r i a t e  e x a m i n a t i o n .

G u i d e - O u t f i t t e r  m u s t  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  u n d e r  
c u r r e n t  l a w  f o r  r e g i s t e r e d  o r  m a s t e r  g u i d e s  a n d  t h e  t e r m  
m a s t e r  g u i d e  s h a l l  b e  d e l e t e d .  T h e  T a s k  F o r c e  r e c o m m e n d s  
t h a t  g u i d e - o u t f i t t e r  l i c e n s e s  s h a l l  b e  i s s u e d  t o  a  n a t u r a l  
p e r s o n  ( n o t  a n  e n t i t y ) .

C la s s  A  G u i d e - O u t f i t t e r  m u s t  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  
u n d e r  c u r r e n t  l a w  f o r  C l a s s  A  A s s i s t a n t  G u id e s ,  w i t h  t h e  
f o l l o w i n g  c h a n g e :  r e d u c e  t h e  e x p e r i e n c e  r e q u i r e m e n t  f r o m  20
t o  10  y e a r s .  I t  i s  r e c o m m e n d e d  t h a t  t h e  r e q u i r e m e n t  f o r  a  
l e t t e r  o f  r e c o m m e n d a t io n  b e  d e l e t e d .  I t  i s  f u r t h e r  
re c o m m e n d e d  t h a t  t h e  s t a t e  r e t a i n  t h e  s p e c i a l  c l a s s  o f  
M a r i n e  M am m a l G u i d e - O u t f i t t e r .

A s s i s t a n t  G u i d e - O u t f i t t e r  m u s t  b e  a t  l e a s t  1 8  y e a r s  o f  a g e ,  
h a v e  h u n t i n g  e x p e r i e n c e  i n  t h e  s t a t e  f o r  a t  l e a s t  t w o  o f  t h e  
p a s t  f i v e  y e a r s ,  p o s s e s s  a  f i r s t  a i d  c a r d  a n d  h a v e  c o m p le t e d  
CPR t r a i n i n g  o r  e q u i v a l e n t  ( e . g . ,  EMT o r  M D ) . I t  i s  
r e c o m m e n d e d  t h a t  t h e  r e q u i r e m e n t  f o r  a  l e t t e r  o f  
r e c o m m e n d a t i o n  b e  d e l e t e d .

T r a n s p o r t e r  m u s t  c o m p ly  w i t h  f e d e r a l  a n d  s t a t e  r e q u i r e m e n t s  
f o r  o p e r a t i o n  ( t r a n s p o r t e r  u t i l i z i n g  a i r c r a f t  m u s t  h a v e  
c o m p l i e d  w i t h  P a r t  1 3 5 ;  t r a n s p o r t e r  u t i l i z i n g  b o a t s  m u s t  
h a v e  U . S .  C o a s t  G u a r d  l i c e n s e . )
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C o m m e r c ia l  P e r m i t  H o l d e r  m u s t  c o m p ly  w i t h  f e d e r a l  a n d  s t a t e  
r e q u i r e m e n t s  f o r  o p e r a t i o n .

A l l  c o m m e r c i a l  u s e r s  m u s t  c o m p ly  w i t h  a l l  f e d e r a l  a n d  
s t a t e  r e q u i r e m e n t s  f o r  o p e r a t i o n ,  i n c l u d i n g  h o l d i n g  l a w f u l  
p e r m i t s  f o r  l a n d s  o c c u p i e d  b y  t h e  s e r v i c e  p r o v i d e r .

USER  GROUP L IC E N S E S  R E Q U IR E D :

G u i d e - O u t f i t t e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  G u i d e - O u t f i t t e r  l i c e n s e  ( i n  t h e  a p p r o p r i a t e  c a t e g o r y )
3 .  C o m m e r c ia l  U s e  p e r m i t

T r a n s p o r t e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  T r a n s p o r t e r  l i c e n s e
3 .  C o m m e r c ia l  U s e  p e r m i t

C o m m e r c ia l  P e r m i t  H o l d e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  C o m m e r c ia l  U s e  p e r m i t

A i r c r a f t  O p e r a t i o n  R e q u i r e m e n t s :

T h e  T a s k  F o r c e  r e c o m m e n d s  d e l e t i o n  o f  AS 0 8 . 5 4 . 2 1 0
( a ) ( 6 )  r e l a t i n g  t o  F e d e r a l  A v i a t i o n  r e g u l a t i o n s  (F A R ) P a r t  1 3 5  
r e q u i r e m e n t s .

A l t h o u g h  t h e  T a s k  F o r c e  i s  r e c o m m e n d in g  t h a t  t h e  P a r t  
1 3 5  p o r t i o n  o f  SB 1 9 1  b e  d e l e t e d ,  t h i s  i s  n o t  t o  i n d i c a t e  
t h a t  t h e  g u i d e s  a r e  b e i n g  g i v e n  a  g r e e n  l i g h t  t o  c o n t i n u e  
u s i n g  a i r c r a f t  i n  t h e i r  g u i d i n g  b u s i n e s s e s  b e y o n d  w h a t  w o u ld  
b e  c o n s i d e r e d  " i n c i d e n t a l "  f l y i n g .  T h e  T a s k  F o r c e  m e r e l y  
f e e l s  t h a t  t h e  r e g u l a t i o n  o f  c o m m e r c i a l  a i r  c o m m e rc e  i s  
u n d e r  t h e  a u t h o r i t y  o f  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .

I t  i s  s u g g e s t e d  t h a t  t h o s e  g u i d e s  u s i n g  a i r c r a f t  f o r  
f l y i n g  b e y o n d  t h a t  w h i c h  i s  c o n s i d e r e d  i n c i d e n t a l  s h o u l d  
b e g i n  t h e  p r o c e s s  o f  a p p l i c a t i o n  f o r  P a r t  1 3 5 ,  o r  s h o u l d  
h i r e  a n  e x i s t i n g  a i r  t a x i  f o r  t h a t  p o r t i o n  o f  t h e i r  f l y i n g .
I t  i s  r e c o g n i z e d  t h a t  t h e  m a in t e n a n c e  p r o g r a m ,  t h e  a n n u a l  
c h e c k  r i d e s  a n d  t h e  i n s p e c t i o n s  r e q u i r e d  f n r  P a r t  1 3 5  a r e  
c o n d u c i v e  t o  a  s a f e  o p e r a t i o n .

I n  r e g a r d s  t o  t h e  p r o v i s i o n s  o f  P a r t  1 3 5 ,  t h e  T a s k  
F o r c e  s a w  n o  n e e d  t o  d e v e l o p  a  l e g a l  d e f i n i t i o n  f o r  
" i n c i d e n t a l " ,  b u t  r a t h e r  a l l o w  t h e  f e d e r a l  a g e n c i e s  t o  
im p o s e  a  d e f i n i t i o n  a s  i t  p e r t a i n s  t c  a i r c r a f t  o p e r a t i o n s  
(F A R  P a r t  1 3 5 ) .
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R u r a l  C o n c e r n s :

R u r a l  r e s i d e n t s  o f t e n  h a v e  e x c e l l e n t  g u i d e - o u t f i t t e r  
c a p a b i l i t i e s  f r o m  a  p r a c t i c a l  s t a n d p o i n t ,  b u t  s o m e t im e s  l a c k  
t h e  e d u c a t i o n a l  a n d  t h e o r e t i c a l  a s p e c t s  o f  t h e  e x a m i n a t i o n  
p r o c e s s  t o  q u a l i f y  f o r  a  g u i d e - o u t f i t t e r  l i c e n s e .

I n  a d d i t i o n  t o  r e c o g n i z i n g  t r a d i t i o n a l  d i f f i c u l t i e s  i n  
r u r a l  c o m m u n i t i e s ,  t h e  T a s k  F o r c e  b e l i e v e s  t h a t  t h e  n e w  
b o a r d  n e e d s  t o  s u b s t a n t i a l l y  i n c r e a s e  i t s  i n f o r m a t i o n  
d i s s e m i n a t i o n  a c t i v i t i e s  t o  e n a b l e  r u r a l  r e s i d e n t s  
i n t e r e s t e d  i n  b e c o m in g  l i c e n s e d  g u i d e - o u t f i t t e r s  g r e a t e r  
a c c e s s  t o  t h e  l i c e n s i n g  p r o c e d u r e s .  E n a b l i n g  l e g i s l a t i o n  
n e e d s  t o  a c c o m m o d a te  t h i s  s i t u a t i o n .

7 .  U s e r  G r o u p  R e p o r t i n g  R e q u i r e m e n t s .

T h o s e  e n g a g e d  i n  p r o v i d i n g  c o m m e r c i a l  s e r v i c e s  f o r  t h e  
p u r p o s e  o f  t a k i n g  g am e  a s  G u i d e - O u t f i t t e r . T r a n s p o r t e r  o r  
C o m m e r c ia l  P e r m i t  H o l d e r  m u s t  c o m p ly  w i t h  a n n u a l  r e p o r t i n g  
r e q u i r e m e n t s  b a s e d  o n  D e p a r tm e n t  o f  F i s h  a n d  Game (AD F&G ) 
a n d  P u b l i c  S a f e t y  f i n a l  r e c o m m e n d a t i o n s .  C o m p l e t i o n  o f  t h e  
a n n u a l  r e p o r t i n g  r e q u i r e m e n t  i s  a  p r e r e q u i s i t e  f o r  l i c e n s i n g  
( b a s e  c am p  r e g i s t r a t i o n ) .

I n d i v i d u a l  r e p o r t s  w h i c h  p e r t a i n  t o  t h e  c o m m e r c i a l  
a s p e c t s  o f  g am e  s h a l l  b e  c o n f i d e n t i a l .

D e c a l s ,  f o r  t h e  p u r p o s e  o f  l a w  e n f o r c e m e n t  
i d e n t i f i c a t i o n  o f  c o m m e r c i a l  u s e r s ,  s h o u l d  b e  r e q u i r e d  o n  
a l l  a i r c r a f t ,  b o a t s ,  e t c .

8 .  F e e  S t r u c t u r e .

T h e  T a s k  F o r c e  h a s  c o n s i d e r e d  a n d  e s t a b l i s h e d  a  l i s t  o f  
s u g g e s t e d  f e e s  a s  f o l l o w s :

1 .  F i x e d  C o m m e r c ia l  U s e  P e r m i t  F e e  -  $ 2 5  t o  $ 5 0 ;
2 .  B i g  G am e C o n s e r v a t i o n  F e e  - 2 5 %  o f  e x i s t i n g  b i g  g am e

t a g  f e e  ( a l s o  k n o w n  a s  " h e a d  t a x " ) ; a n d ,
3 .  L i c e n s e  f e e

N o t  l e s s  t h a n  50%  o f  t h e  f e e s  c o l l e c t e d  s h o u l d  b e  
d e s i g n a t e d  f o r  g am e  m a n a g e m e n t .
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9 .  I n s u r a n c e  a n d  B o n d in g .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  c o n c e p t ,  c o s t  a n d  
a v a i l a b i l i t y  o f  i n s u r a n c e  a n d  b o n d i n g  f o r  c o m m e r c i a l  u s e r s  
a n d  h a s  d e t e r m i n e d  t h a t ,  w h i l e  t h e y  s u p p o r t  a n d  e n c o u r a g e  
h a v i n g  i n s u r a n c e ,  w h e n e v e r  p o s s i b l e ,  t h e  m a r k e t  c o n d i t i o n  
a n d  d i f f i c u l t y  o f  a c q u i r i n g  i n s u r a n c e  a n d  b o n d i n g  m a y  p o s e  
e x t r e m e  h a r d s h i p s  o n  a  g r e a t  n u m b e r  o f  c o m m e r c i a l  u s e r s .

T r a n s p o r t e r s  a n d  s om e  s e r v i c e  p r o v i d e r s  a r e  r e q u i r e d  t o  
h a v e  i n s u r a n c e  i n  t h s i r  r e s p e c t i v e  f i e l d s  b y  o t h e r  
r e g u l a t i o n s .

1 0 ,  P e n a l t y .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  s t a t u t e ,  AS  0 8 . 5 4 . 2 1 0 ,  
a n d  r e c o m m e n d s  t h e  f o l l o w i n g  c h a n g e s ,  a s  d e t a i l e d  u n d e r  
A r t i c l e  6 o f  t h e  r e c o m m e n d e d  l e g i s l a t i o n  f o r  u n l i c e n s e d  
g u i d i n g ,  w h i c h  im p o s e s  a  f e l o n y  p e n a l t y ,  a n d  r e c o m m e n d s  t h e  
f o l l o w i n g  c h a n g e s :

1 .  E l i m i n a t e  t h e  m a n d a t o r y  o n e  y e a r  s e n t e n c e ;
2 .  M a k e  f i r s t  t i m e  o f f e n s e s  a  m is d e m e a n o r  w i t h  a  m in im u m  

i n c a r c e r a t i o n  o f  t w o  m o n th s ,  a n d  r a i s e  t h e  m a x im u m  
f i n e  t h a t  m a y  b e  im p o s e d  t o  $ 3 0 ,0 0 0 ;

3 .  M a k e  s om e  s e c o n d  t im e  o f f e n s e s  a  f e l o n y ;
4 . D o n o t  a l l o w  t h e  j u d g e  t o  im p o s e  a  S u s p e n d e d  

I m p o s i t i o n  o f  S e n t e n c e  ( S I S ) ; a n d
5 .  E n c o u z ra g e  c o n t i n u e d  c o o p e r a t i o n  b e tw e e n  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  F i s h  a n d  W i l d l i f e  
P r o t e c t i o n  a n d  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e .

I I .  T r a n s i t i o n a l  M e a s u r e s  f o r  U s e r  G r o u p s .

T h o s e  o u t f i t t e r s  w h o  h a v e  b e e n  e n g a g e d  i n  t h e  b i g  g am e  
c o m m e r c i a l  s e r v i c e s  i n d u s t r y  a s  " o u t f i t t e r s " ,  a n d  h a v e  
c o m p l i e d  w i t h  c u r r e n t  r e q u i r e m e n t s  u n d e r  SB  1 9 1  ( r e g i s t e r e d  
b a s e  c a m p s ,  e t c . )  a n d  c a n  s h o w  f i n a n c i a l  p r o o f  o f  a c t i v i t y  
i n  1 9 8 6 ,  1 9 8 7 ,  a n d  1 9 8 8  ( b u s i n e s s  l i c e n s e ,  f i n a n c i a l  
d o c u m e n t a t i o n ,  IR S )  m a y  c o n t i n u e  t o  o p e r a t e ,  i n  t h e  i n t e r i m ,  
u n t i l  n e w  la w s  h a v e  b e e n  a d o p t e d .  W i t h i n  o n e  y e a r  o f  t h e  
e f f e c t i v e  d a t e  o f  p a s s a g e  o f  a  n e w  l a w ,  t h e y  m u s t  p a s s  t h e  
g u i d e - o u t f i t t e r  e x a m  a n d  m a y  c o n t i n u e  t o  o p e r a t e  a s  
o u t f i t t e r s  u n d e r  SB 1 9 1  r e q u i r e m e n t s ,  d u r i n g  t h a t  
t r a n s i t i o n a l  p e r i o d .

Page 8
T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e



* ^  ' ' •’ " g j j r r ^ r ^ r t  .*-•:

1 2 .  R o l e  o f  S t a t e  E m p lo y e e .

T h e  T a s k  F o r c e  h a s  e x a m in e d  t h e  q u e s t i o n  o f  w h e t h e r  
s t a t e  e m p lo y e e s  s h a l l  b e  a l l o w e d  t o  p a r t i c i p a t e  i n  t h e  
c o m m e r c i a l  t a k i n g  o f  g am e  a n d  h a s  d e t e r m i n e d  t h a t  t h e  ADF&G  
a n d  DPS h a v e  p o l i c i e s  a n d  p r o c e d u r e s  (P & P ) t o  a d m i n i s t e r  
e t h i c s  a n d  c o n f l i c t  o f  i n t e r e s t  s t a t u t e s  a n d  t h a t  s t r i c t  
a d h e r e n c e  m u s t  b e  e n f o r c e d .  T h e y  f u r t h e r  re c o m m e n d  t h a t  t h e  
a g e n c i e s  (ADF&G  a n d  DPS ) r e q u e s t  a n  A t t o r n e y  G e n e r a l ' s  
o p i n i o n  o n  t h e  a p p r o p r i a t e n e s s  o f  s t a t e  e m p lo y e e s '  
p a r t i c i p a t i o n  i n  t h e  c o m m e r c i a l  g am e  i n d u s t r y .

1 3 .  G u id e  R e q u i r e d  S p e c i e s .

T h e  T a s k  F o r c e  h a s  c o n s i d e r e d  t h e  q u e s t i o n  o f  a d d i n g  
s p e c i e s  t o  t h e  r e q u i r e d  g u i d e  l i s t  a n d  r e c o m m e n d s  t h a t  
m o u n t a i n  g o a t s  b e  a d d e d  t o  t h e  r e q u i r e d  g u i d e  l i s t .

B a s e d  o n  t e s t im o n y ,  t h i s  w i l l  g o  a  l o n g  w a y  t o  p r o v i d e  
s om e  c o m p a t i b i l i t y  w i t h  t h e  p r e s e n t  d e m a n d  t h a t  
n o n - r e s i d e n t s  r e q u i r e  " g u i d e s "  f o r  h u n t i n g  o f  s h e e p  a n d  
b r o w n / g r i z z l y  b e a r .  C l im a t e ,  t e r r a i n ,  a n d  n a t u r e  o f  t h e s e  
s p e c i e s  n e c e s s i t a t e  a s s i s t a n c e  t o  t h e  n o n - r e s i d e n t  h u n t e r .

1 4 .  C r e a t i o n  o f  a  n e w  B i g  G am e C o m m e r c ia l  S e r v i c e s  B o a r d .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  L e g i s l a t i v e  B u d g e t  a n d  
A u d i t  r e p o r t s  f o r  1 9 8 5  a n d  1 9 8 7 .  S om e p r o b le m s  w i t h  t h e  
G u id e  B o a r d  a r e  a p p a r e n t .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  
t h e  G u id e  B o a r d  s u n s e t  u p o n  t h e  c r e a t i o n  o f  a n  e x p a n d e d  
b o a r d  w h o s e  f u n c t i o n  i s  t o  r e g u l a t e  t h e  a c t i v i t y  a n d  
l i c e n s i n g  o f  c o m m e r c i a l  b i g  g am e  u s e r  g r o u p s .  T h a t  b o a r d  
m e m b e r s h ip  s h a l l  c o n s i s t  o f  t w o  G u i d e - o u t f i t t e r s  f o n e  
T r a n s p o r t e r , o n e  r e p r e s e n t a t i v e  f r o m  AD F&G , a n d  o n e  f r o m  
FWP, o n e  S t a t e  l a n d  m a n a g e r  (D N R ) , o n e  N a t i v e  l a n d  m a n a g e r ,  
o n e  p u b l i c  m e m b e r a n d  o n e  G am e B o a r d  m e m b e r .  T h e  b o a r d  
s h a l l  b e  a d m i n i s t e r e d  b y  t h e  D e p a r tm e n t  o f  C o m m e rc e  a n d  
E c o n o m ic  D e v e lo p m e n t  (D C E D ) .

T a s k  F o r c e  o n  G u i d i n g  <*:ad G a m e
Pa g e  9



1 5 .  E x t e n s i o n  o f  T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e .

T h e  S u p re m e  C o u r t  d e c i s i o n  o n  t h e  O w s ic h e k  c a s e  s h i f t e d  
t h e  e m p 'h a s is  o f  t h e  T a s k  F o r c e ' s  w o r k  f r o m  r e g u l a t i o n  o f  
" o u t f i t t e r s "  t o  a  m u c h  b r o a d e r  s c o p e .  S i n c e  a  " m a n a g e m e n t  
s y s t e m "  i s  o f  p a r a m o u n t  im p o r t a n c e  a n d  c o n s e q u e n c e ,  t h e  T a s k  
F o r c e  re c o m m e n d s  t h a t  i t  b e  e x t e n d e d  i n  o r d e r  t o  a s s i s t  t h e  
l e g i s l a t u r e  i n  t h e  f o r m u l a t i o n  o f  l a w s  p e r t a i n i n g  t o  
m a n a g e m e n t s y s t e m  a n d  a r e a  c o n c e p t  s c h e m e s .

1 6 .  M a n a g e m e n t S y s te m ,

D u e  t o  t h e  r e s u l t i n g  t im e  c o n s t r a i n t s  t h e  T a s k  F o r c e  
w a s  u n a b l e  t o  a n a l y z e  a n d  p r e s e n t  a  c o m p le t e  r e c o m m e n d a t i o n  
o n  t h e  m a n a g e m e n t s y s t e m .

T h e  S u p re m e  C o u r t  i s s u e d  a  " s t a y "  o f  i t s  d e c i s i o n  u n t i l  
J u n e  1 ,  1 9 8 9 ,  w h i c h  w i l l  a l l o w  t h e  l e g i s l a t u r e  t o  a c t  i n  a  
d e l i b e r c i t e  m a n n e r  t o  a d d r e s s  t h i s  s i t u a t i o n .  I n  o r d e r  t o  
a s s i s t  t h e  l e g i s l a t u r e  i n  t h e  f o r m u l a t i o n  c f  s u c h  a  l a w ,  w e  
r e c o m m e n d  t o  e x t e n d  t h i s  T a s k  F o r c e  t o  c a p i t a l i z e  o n  w o r k  
a l r e a d y  d o n e .

T h e  f o l l o w i n g  p r e l i m i n a r y  r e c o m m e n d a t i o n s  a r e  g i v e n ,  
r e a l i z i n g  t h a t  a d d i t i o n a l  i n f o r m a t i o n  i s  n e e d e d . :

T h e  T a s k  F o r c e  f i n d s  t h a t ,  s om e  k i n d  o f  a n  a r e a  b a s e d  
g am e  m a n a g e m e n t c o n c e p t  i s  o f  u t m o s t  im p o r t a n c e .  N e a r l y  a l l  
c o u n t r i e s !  a n d  s t a t e s  i n  t h e  w o r l d  t h a t  m a n a g e  g a m e  h a v e  
a d o p t e d  s om e  k i n d  o f  l a n d  b a s e d  m a n a g e m e n t  s y s t e m .  I t  i s  
n e c e s s a r y  t o  i n t e g r a t e  t h e  g u i d i n g - " o u t f i t t i n g  o p e r a t i o n s  
i n t o  A l a s k a ' s  w e l l  e s t a b l i s h e d  g am e  m a n a g e m e n t s y s t e m .

O u r  c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  o u r  c o m p le x  g a m e  
r e s o u r c e  a l l o c a t i o n  s y s t e m  ( s u b s i s t e n c e ,  r e s i d e n t  a n d  
n o n - i e s i d e n t  h u n t i n g )  m a k e s  d e v e lo p m e n t  a n d  a d m i n i s t r a t i o n  
o f  a n  a r e a  b a s e d  s y s t e m  a  v e r y  d i f f i c u l t  t a s k  i n d e e d .

T h e  o b v i o u s  o p t i o n  t o  a l l o w  u n r e s t r i c t e d  a c c e s s  i s  n o t  
v i a b l e ,  a s  i t  w o u ld  o n l y  r e c r e a t e  t h e  c o n d i t i o n s  t h a t  
e x i s t e d  i n  t h e  6 0 ' s ,  w h i c h  p r o m p t e d  t h e  e s t a b l i s h m e n t  o f  a n  
a s s i g n e d  a r e a  s y s t e m  i n  t h e  f i r s t  p l a c e .  S u b s i s t e n c e  
p r i o r i t y  r i g h t s  h a v e  b e e n  e s t a b l i s h e d  a n d  n e e d  t o  b e  
i n c o r p o r a t e d  i n  a n y  m a n a g e m e n t s c h e m e .  A l t h o u g h  t h e  g am e  i s  
u n d e r  s t a t e  j u r i s d i c t i o n ,  l a n d  s u r f a c e  r i g h t  h o l d e r s  
i n d i r e c t l y  c o n t r o l  a c c e s s  t o  g a m e . C h e c k e r b o a r d  
d i s t r i b u t i o n  o f  l a n d  h o l d i n g s  f u r t h e r  c o m p l i c a t e s  t h i s .  
F u t h e r m o r e ,  f e d e r a l  a g e n c i e s ,  w h o  c o n t r o l  t h e  m a j o r i t y  o f  
l a n d ,  h a v e  d i f f e r e n t  r e g u l a t i o n s .  T h e  m a j o r  l a n d  o w n e r s  
n e e d  t o  p a r t i c i p a t e  i n  t h e  f o r m u l a t i o n  o f  t h e  m a n a g e m e n t  
s y s t e m .

T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e P a g e  10



F o l l o w i n g  t h e i r  d i s c u s s i o n s  o f  a  m a n a g e m e n t s y s t e m ,  t h e  
T a s k  F o r c e  re om m e n d s  f o r  im m e d ia t e  a c t i o n ,  t h a t :

1 .  ADF&G  b e  d e s i g n a t e d  a s  l e a d  a g e n c y ,  w h o s e  p u r p o s e  i s  t o  
f o r m u l a t e  a n d  d e s i g n a t e  m a n a g e m e n t  a r e a s  w i t h i n  t h e  p r e s e n t  
GMU f r a m e w o r k ;  a n d ,

2 .  DNR n e e d s  a b i l i t y  t o  e x p e d i t i o u s l y  a d o p t  a  c o n c e s s i o n  o r  
u s e  s y s t e m  t h a t  i s  c o m p a t i b l e  w i t h  o t h e r  l a n d  u s e s  a n d  t h e  
p r a c t i c e s  o f  o t h e r  l a n d  a r e a s .

T h e  T a s k  F o r c e  a l s o  r e c o m m e n d s  f o r  c o n s i d e r a t i o n :

T h e  s t a t e  s h o u l d  e s t a b l i s h  a  l e a s e ,  c o n c e s s i o n ,  o r  
a l l o c a t i o n  s y s t e m  o n  a  s t a g g e r e d  s c h e d u l e ;

T h e  s t a t e  s h o u l d  d e r i v e  s om e  f i n a n c i a l  b e n e f i t s  f r o m  
t h e  c o m m e r c i a l  u t i l i z a t i o n  o f  a  p u b l i c  r e s o u r c e ;  s u c h  
r e v e n u e  s h o u l d  b e  a t  l e a s t  p a r t i a l l y  ( n o t  l e s s  t h a n  5 0 % ) 
u s e d  f o r  g am e  m a n a g e m e n t  p u r p o s e s ;

A l l o c a t i o n  m e t h o d s  o f  s u c h  u s e  p r i v i l e g e s  n e e d  t o  b e  
e s t a b l i s h e d  ( l o t t e r y ,  n e g o t i a t e d ,  c o m p e t i t i v e  b i d d i n g ,  
e t c . ) .

I m p l e m e n t a t i o n  o f  s u c h  l e g i s l a t i o n  r e q u i r e s  c l o s e  w o r k  
w i t h  t h e  A l a s k a  D e p a r tm e n t s  o f  L a w ,  N a t u r a l  R e s o u r c e s ,  F i s h  
a n d  G am e , a n d  P u b l i c  S a f e t y .  T h e  T a s k  F o r c e  h a s  s p e n t  
c o n s i d e r a b l e  t im e  o n  t h e s e  m a t t e r s  a n d  i s  m o s t  w i l l i n g  t o  
a s s i s t .

T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e P a g e  11
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4 - 0 4 0 1 A
U c e r m o h l e
1/14/89

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to big game hunting and to the

r e g u l a t i o n  of big game and m a r i n e  m a m m a l  guide-out- 

fitting, transportation, and other commercial s e r­

vices for big game hunters j creating the Big Game 

Commercial Services Board; and pro v i d i n g  for an

effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(10) is repealed and r e e n a c t e d  to read:

(10) Big Game Commercial Services Board (AS 08.54.300);

* S e ' . 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (20) is repe a l e d  and r e e n a c t e d  to read:

(20) Big Game C o m mercial Services Board (AS 08.54.300) --

June 30, 1993.

* Sec. 3. AS 08.54 is a m e nded by adding new sections to read:

AR T ICLE 4. BIG GAME C O M MERCIAL SERVICES BOARD.

Sec. 08.54.300. CREATION A ND M E M BERSHIP OF BOARD. (a) For the

purposes of licensing and r e g u lating the activities of providers of 

commercial services to big game hunters in the interest of the state's 

wild l i f e  resources there is created the Big Game Commercial Services 

Board. For a d m i n i strative purposes, the board is in the Department of 

Commerce and Economic Development.

(b) The board consists of nine members:

(1) the commissioner of fish and game or the commissioner's

d e s i g n e e ;

(2) the commissioner of natural resources or the

-1-
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commissioner's designee;

(3) the commissioner of public safety or the commissioner's

designee;

(4) two members who are either a licensed guide-outfitter 

or class-A guide-outfitter;

(5) one m e m b e r  w h o  is a l i c e n s e d  t r a n s D o r t e r ;

(6) one member of the Board of Game who is chosen by the

Board of Game;

(7) one member who represents Native landholders; and

(8) one p u b l i c  m e m b e r .

Sec. 08.54.310. DUTIES AND POWERS. (a) The board shall

(1) prepare, grade, and administer

(A) a written and oral examination of an applicant for 

a guide-outfitter license that requires demonstration that the 

applicant is qualified generally to provide guide-outfitted hunts 

and, in particular, to guide-outfit in each game management unit 

the applicant has selected; if an applicant demonstrates limited 

ability to read or write the English language, the entire examin­

ation shall be administered orally; and

(B) an oral examination of a guide-outfitter who seeks 

an amendment of a game management unit certification; the examin­

ation muse require demonstration that the guide-outfitter is 

qualified to provide guide-outfitted hunts in each new game 

management unit for which the guide-outfitter seeks to be certi­

fied;

(2) determine qualifications of applicants for class-A 

guide-outfitter, marine mammal guide-outfitter, and assistant guide- 

outfitter licenses and authorize the issuance of licenses to those who 

qualify;

-2-
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(3) est a b l i s h  performance standards for providers of big 

game commercial services and regulate the activities of these p r o v i d­

ers 5

(4) compile, maintain, and p u b lish an annual register of 

big game commercial service providers subject to this chapter who have 

not been c o nvicted of a v i olation of a state statute or regulation 

relating to the prov i s i o n  of big game commercial services; a big game 

commercial services provider listed in the register whose license or 

permit is r e v oked or suspended shall be removed from the register 

while the provider's license or permit is revoked or suspended;

(5) prohibit guide-outfitting, transporting, and other big 

game commercial services activities that are unsportsmanlike, u n e t h­

ical, unsafe, against principles of game conservation, degrading to a 

profession subject to this chapter, or that adversely affect natural 

r e s o u r c e s ;

(6) after a hearing, revoke, suspend, or deny renewal of a 

license or p e r m i t  under AS 08.54.500 - 08.54.510;

(7) authorize issuance of transporter licenses;

(8) authorize issuance of commercial use permits;

(9) mee t  at least twice annually, once in Anchorage and 

once in another municipality.

(b) The board m a y

(1 ) provide for r e gistration of hunting camps and f a c i l­

ities used by persons who are licensed or who hold a permit under this i 

c h a p t e r ;

(2) establish, in consultation w i t h  the Department of Fish 

and Game or Department of Natural Resources, a resource-based m a n a g e­

ment system for allocating access to big game hunting opportunities 

among guide-outfitters licensed under this chapter;

-3-
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10

11
l

12

12

14

1 (3) establish the level of supervision that a guide-out-

2 fitter shall provide for class-A guide-outfitters and assistant

3 guide-outfitters who are employed by the guide-outfitter.

4 Sec. 08.54.320. BOARD REGULATIONS. The board shall adopt proce-

5 dural and substantive regulations reauired by this chapter or reason-

6 ably necessary for its administration.

7 ARTICLE 5. LICENSING.

8 Sec. 08.54.350. GUI D E - O U T F I T T E R  LICENSE. (a) A  n a t ural person

9 is entitled to a guide-outfitter license if the person

, (1) is 21 years of age or older;

j (2) has practical field experience in the handling of

firearms, hunting, judging trophies, field p r e p a ration of me a t  and

trophies, first aid, photography, and related guide-outfitting a c t i v i­

ties ;

(3) is familiar w i t h  the terrain and transportation prob-

16 lems in the game m a n a gement unit for w h i c h  the license is requested;

17 (4) has p assed the qualification examinations prepared and

administered by the board;

(5) has demonstrated to the bo a r d  sufficient standards of 

competence and ethical conduct and has not bee n  c o nvicted of a state 

or federal hunting or guide-outfitting statute or r e g ulation w ithin 

the last five years for wh i c h  the person was fined more than $500 or 

imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any

five years in a manner directly contributing to the person's e x p e r i­

ence and competency as a guide-outfitter;

(7) has bee n  licensed as and performed the services of a 

class-A guide-outfitter or assistant guide-outfitter in the state for 

a part of each of three years, or has g u i d e - o utfitted in che state for

-4-
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a part of each of three years under a marine mammal guide-outfitter 

license issued under AS 08.5A.360j

(8) has demons t r a t e d  a current knowledge of fishing, h u n t­

ing, and g u i d e-outfitting regulations;

(9) is capable of performing the essential duties a s s o c i­

ated with guide-outfitting;

(10) has bee n  favorably recommended in w r i ting bv six big 

game hunters, two for each year of the person's most recent three 

years as a class-A g u i d e - o u t f i t t e r  or assistant guide-outfitter, when 

the person has g u i d e - o u t f i t t e d  or assisted in guide-outfitting as a 

c lass-A guide-outfitter or assistant guide-outfitter, whose r e c o m m e n­

dations have been solicited by the board from a list provided by the 

a p p l i c a n t ;

(11) possesses a business license to provide g u i d e - o u t­

fitting services; and

(12) has pai d  the license fee and commercial use permit

f e e .

(b) A  guide-outfitter m a y  contract to guide-outfit hunts for big

g a m e .

Sec. 08.54.360. MARINE M A M M A L  GUIDE-OU T F I T T E R  LICENSE. (a) The 

board m a y  issue a m a r i n e  m a m m a l  guide-outfitter license to a natural 

person who applies to g u i de-outfit a hunt for a specific species of 

marine mammal in a s p ecifically designated area if the person

(1) is 21 years of age or older;

(2) has, for at least 10 years, resided and hunted in the

area of the state in which the applicant is to guide-outfit;

(3) is able to p e r f o r m  the duties of a m arine mammal guide-

outfitter ;

(4) has demons t r a t e d  knowledge of the following areas to an

-5-
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extent and degree satisfactory to the board:

(A) current fish and game lavs and regulations:

(B) relevant c h a racteristics of the specific species 

to be hunted:

(C) field p r e p a ration of trophies:

(D) care of game meat;

(E) use of gu i d e - o u t f i t t i n g  gear:

(F) firearm safety;

(G) practical first aid; and

(H) booking and c ontracting hunts;

(5) has not been conv i c t e d  of v i o l a t i n g  a state or federal 

game or guide-outfitting statute or reg u l a t i o n  during the previous

for more than five days;

(6) possesses a business license to provide guide-out-

fitting services; and

(7) has paid the license fee and commercial use permit fee.

(b) A  marine m ammal guide-ou t f i t t e r  m a y  contract to g u ide-outfit
|

hunts for species of m arine m a m mals for w h i c h  the marif'e m a m m a l  guide- j 

o utfitter license is issued.

Sec. 08.54.370. R E N EWAL OF G U I D E - O U T F I T T E R  L I C E N S E  A ND M ARINE 

M A M M A L  GUI D E - O U T F I T T E R  LICENSE. (a) An applicant for renewal of a 

g u i d e - o u t f i t t e r  license or a m a r i n e  m a m m a l  gui d e - o u t f i t t e r  license

shall submit wit h  the applic a t i o n  for renewal

(1) the hunt record requ i r e d  u n d e r  AS 08.54.550 for the

period c o v ered bv the current license;

(2) the big game conser v a t i o n  fees due for the period

covered by the current license;

(3) the license fee for the next licensing period; and

-6-
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(4) the commercial use permit fee for the next licensing

p e r i o d .

(b) The department may not renew a license under this section 

unless all fees have been paid in full and the hunt record has been 

filed.

Sec. 08.54.380 . CLASS-A C-UIDF-OUTFITTER LICENSE, (a) A natural 

person is entitled to a class-A guide-outfitter license if the person

(1) has been employed for at least one season as a licensed 

assistant guide-outfitter; and

(2) has h ad at least 10 years hunting experience in the 

game man a g e m e n t  unit in which the person is to be employed; military 

service outside the state for not more than three years shall be 

accepted as part j f  the required 10 years hunting experience.

(b) A class-A guide-outfitter

(1) m ay not contract to guide-outfit hunts;

(2) shall be under the supervision of a guide-outfitter who 

has c o n tracted w i t h  the client for w h o m  the class-A guide-outfitter is 

conducting the h u n t ; and

activities from it without the guide-ou t f i t t e r  being; present in the 

area if the g u i de-outfitter is supervising the guide-outfitting activ-

Sec. 08.54.390. A S SISTANT G U I D E - O U T F I T T E R  LICENSE. (a) A  

natural person \s entitled to an assistant guide-outfitter license if 

the person

(11 is 18 years of age or older;

(2) passes an examination administered by the board;

(3) m ay take charge of a camp and conduct guide-outfitter

i t i e s .

(3) has h unted in the state in two of the last five v e a r s ;

(4) has demonstrated practical knowledge of first aid and

-7-
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cardiopulmonary resuscitation!

(5) is in sound physical conditions and

(6' meets additional qualifications that the board may

establish

(b) An assistant gv’ide-outf itter

(1) m ay not contract to guide-outfit h u n t s ; and

(2) shall be employed bv a guid e - o u t f i t t e r  and under the

supervision of a g u i d e - o u t f i t t e r  or class-A guid e - o u t f i t t e r  at all 

times while the assistant guide-ou t f i t t e r  is in the field on guide- 

outfitted hunts.

Sec. 08.54.400. T R A N S P O R T E R  LICENSE. (a) A person is entitled 

to a transporter license if the person

(1) applies on a form provided by the department;

(2) pays the license fee;

(31 pays the commercial use permit fee;

(4) provides proof of

(A) an air taxi/commercial operator certificate issued 

by the Federal A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  14 C.F.R. Part 135, 

if the p e r s o n  provides air t r ansportation services to big game 

h u n t e r s ;

(B) licensure by the Coast Gu a r d  to carry passengers

for hire, if the p e r s o n  provides water tran s p o r t a t i o n  services to

big game hunters; and

(5) has a busin e s s  license to transport b ig game hunters.

(b) A  transporter m a v  p r o vide transportation services for c o m­

pensation to big game hunters. A  transporter m a y  not provide any 

service in the field to big game hunters other than transportation, 

except that a t ransporter may provide accommodations in the field at a 

permanent lodge, house, or cabin owned by the transporter or on a boat

-8-
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w i t h  p e r m a n e n t  l i v i n g  q u a r t e r s  o w n e d  b y  t h e  t r a n s p o r t e r  u s e d  f o r  o v e r ­

n i g h t  c o m m e r c i a l  h u n t s  f o r  S i t k a  b l a c k t a i l  d e e r ,  e l k ,  a n d  m a r i n e

m a m m a l s .

( c )  A n  a p p l i c a n t  f o r  r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  s h a l l

s u b m i t  w i t h  t h e  a p p l i c a t i o n  f o r  r e n e w a l

( 1 )  a n  a c t i v i t y  r e p o r t  o n  a  f o r m  p r o v i d e d  b v  t h e  d e p a r t m e n t  

f o r  t h e  p e r i o d  c o v e r e d  b y  t h e  c u r r e n t  l i c e n s e ;  a n  a c t i v i t y  r e p o r t

s h a l l  c o n t a i n  i n f o r m a t i o n  r e q u i r e d  b y  t h e  b o a r d  b y  r e g u l a t i o n ;

( 2 )  t h e  b i g  g a m e  c o n s e r v a t i o n  f e e s  d u e  f o r  t h e  p e r i o d

c o v e r e d  b v  t h e  c u r r e n t  l i c e n s e ;

( 3 )  t h e  l i c e n s e  f e e  f o r  t h e  n e x t  l i c e n s i n g  p e r i o d ;

( 4 )  t h e  c o m m e r c i a l  u s e  p e r m i t  f e e  f o r  t h e  n e x t  l i c e n s i n g  

p e r i o d ;  a n d

( 5 )  p r o o f  o f

( A )  a n  a i r  t a x i / c o m m e r c i a l  o p e r a t o r  c e r t i f i c a t e  i s s u e d  

b y  t h e  F e c ' » r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  H  C . F . R .  P a r t  1 3 5 ,  

i f  t h e  a p p l i c a n t  p r o v i d e s  a i r  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g a m e  

h u n t e r s ;

( B )  l i c e n s u r e  b y  t h e  C o a s t  G u a r d  t o  c a r r y  p a s s e n g e r s  

f o r  h i r e ,  i f  t h e  a p p l i c a n t  p r o v i d e s  w a t e r  t r a n s p o r t a t i o n  s e r v i c e s

b i g  g a m e  h u n t e r s .

( d )  T h e  d e p a r t m e n t  m a y  n o t  r e n e w  a  t r a n s p o r t e r  l i c e n s e  u n l e s s  

a l l  f e e s  h a v e  b e e n  p a i d  i n  f u l l  a n d  t h e  a c t i v i t y  r e p o r t  r e q u i r e d  u n d e r

( c ) ( 1 )  o f  t h i s  s e c t i o n  a n d  t h e  p r o o f  r e q u i r e d  u n d e r  ( c ) ( 5 )  o f  t h i s  

s e c t i o n  h a v e  b e e n  f i l e d .

( e )  A  t r a n s p o r t e r  s h a l l  p l a c e  a  d e c a l  p r o v i d e d  b y  t h e  d e p a r t m e n t  

o n  e a c h  p l a n e ,  b o a t ,  v e h i c l e ,  o r  o t h e r  e q u i p m e n t  u s e d  b v  t h e  t r a n s ­

p o r t e r  t o  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g a m e  h u n t e r s .  T h e  

d e c a l  m u s t  b e a r  t h e  t r a n s p o r t e r ' s  l i c e n s e  n u m b e r .  T h e  d e c a l  i s  v a l i d

- 9 -
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1

I

only fc r the plane, boat, vehicle, or other equipment for which the

a decal is issued.

i 3 Sec. 08.54.410. A P P E A L  TO COMMIS S I O N E R  FRO M  BOARD ON DENIAL OF

4 LICENSE. The commissioner of commerce and economic development m ay

f 5 order that an applicant for an initial license under AS 08.54.350 -

6 08.54.400 be allowed to take the license examination or be issued the

7 license if, after reviewing a petition filed by the applicant, the

8 commissioner finds that

9 (1) the board denied the applicant an opportunity to take

10 the license examination or refused to approve issuance of the license;

11 (2) the board's denial or refusal has been upheld by a

12 final administrative order and the order has not been appealed to the

13
superior court under AS 44.6Z.560;

14
(3) the board's denial or refusal was based on

15
(A) an error of fact by the board; or

16
(B) the applicant's failure of the license examination

17
due to faulty or u nfair examin a t i o n  questions or procedures;

18
'4) the applicant is otherwise qualified to take the e x a m­

19
ination or to be issued the license; and

20
(5) sustaining the board's denial or refusal w o u l d  w o r k  a

21
substantial injustice on the applicant.

22
Sec. 08.54.420. RENEWAL OF L I C E N S E S . Not w i t h s t a n d i n g  AS 08 .01.-

23
100(a), guide-outfitter, marine m a m m a l  guide-outfitter, and t ransport­

24
er licenses shall be renewed a n n u a l l y  on dates set by the department

25
w i t h  the approval of the board.

26
Sec. 08.54.430. EXAMINATIONS F O R  G U I DE-OUTFITTER LICENSES. (a)

27
The board shall administer the qualification examinations required

28
under this chapter at least twice a year. An examination m ay not be

29
given w ithin 90 days after the previous examination. At least once

-10-
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every ocher year the board shall give the examination at a location 

other than Anchorage.

(b) The b o a r d  shall regularly disseminate information regarding 

examinations and other qualifications for all classes of gui d e - o u t­

fitter licenses to residents of the rural areas of the state.

Sec. 08.54.440. FAILURE TO RENEW. (a) A license may not be 

issued to a guide-outfitter, m a r i n e  m ammal guide-outfitter, class-A 

guide-outfitter, or assistant guide-ou t f i t t e r  who has failed to renew 

a license issued u n d e r  this chapter for two consecutive years unless 

the guide-outfitter, marine mammal guide-outfitter, class-A guide- 

outfitter, or a s sistant guide-outfitter again meets the qualifications 

for initial issuance of the license.

(b) N o t w i t h s t a n d i n g  (a) of this section, a g u i de-outfitter who 

fails to renew a license is not requi r e d  to r e qualify un d e r  AS 08.54.- 

350(a)(7), unless the license has b e e n  lapsed for three or more years.

Sec. 08.54.450. LICENSE AND E XAMINATION FEES. (a) The d e p a r t­

ment shall set license fees under AS 08.01.065 for each of the f o l l o w­

ing:

(1) g u i de-outfitter

(2) c l a s s - A  guide-outfitter:

(3) assi s t a n t  guide-outfitter;

(4) m a r i n e  mammal guide-outfitter;

(5) transporter.

(b) The license fee for the guide-outfitter, marine mammal 

guide-outfitter, c l a ss-A guide-outfitter, or assistant guide-outfitter 

license is in a d d i t i o n  to the fee required for a h u n ting license.

(c) An applicant for a qualifying examination for any class of 

guide-outfitter license shall pay a fee established by regulations 

adopted under AS 08.01.065.

- 1 1 -
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Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A  person, other 

than a guide-outfitter, marine mammal guide-outfitter, or a trans­

porter, who provides other big game commercial services for c ompen­

sation shall register w i t h  the board on a form provided by the board 

and shall obtain a commercial use permit and pay the annual commercial 

use permit fee set un d e r  AS 08.54.470. In this section "other big 

game commercial services" includes provision of accommodations, hunt 

broker services, ge a r  rental services, photographic or videographic 

services, „ x pediter services, and services as defined by the board by 

regulation.

ec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. (a) A person 

who is licensed under this chapter as a guide-outfitter, marine mammal 

guide-outfitter, or transporter shall obtain an annual commercial use 

permit and p a y  an a nnual commercial use permit fee.

(b) T he department, in consultation wit h  the board, shall set 

the a^junt of the commercial use permit fee.

(c) A  guide-outfitter, marine mammal guide-outfitter, and trans­

porter shall p ay the commercial use permit fee at the time of a p p l i c a­

tion for issuance or renewal of a g u i de-outfitter license, marine 

mammal g u i d e - o u t f i t t e r  license, or transporter license.

(d) The c o m m i s s i o n e r  of administration shall separately account 

for commercial use p e r m i t  fees deposited in the general fund by the 

department. The a n n u a l  estimated balance in the account m a y  be used 

by the legislature to make appropriations to the Department of Fish 

and Game and the Department of Public Safety to carry out their r e­

spective r e s p o n s i b i l i t i e s  for management of game resources and e n­

forcement of game laws.

ARTICLE 6. PENALTIES.

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS. (a) The board

-1?-
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may hold a hearing Co determine w h e t h e r  disciplinary action is n e c e s­

sary if a complaint c o n c erning the g u i d e-outfitting activities of a 

licensee who holds any class of g u i de-outfitter license is filed with 

the board by a client of the licensee. The board shall hold a hearing

to determine w h e ther a licensee should be d isciplined within a

r easonable time after

(1) complaints c o n c erning a licensee's guide-outfitting

activities are filed w i t h  the board by three or more of the licensee's 

clients from separate h u n t i n g  parties;

(2) a complaint c o n c erning a licensee's conduct during a

life-threatening situation is filed wit h  the board; or

(3) a licensee has bee n  convicted of a violation of a

federal or state statute or r e g u l a t i o n  relating to hunting or p r o­

vis i o n  of big game c o m mercial services.

(b) After a hearing, the board m a y  revoke, suspend, or deny

renewal of any class of guid e - o u t f i t t e r  license, if the board finds 

that the licensee

(1) e n g aged in u n e t h i c a l  activity, unsafe activity, or

activity that a d v e r s e l y  affects the natural resources of the state

w h e n  the activity is r e l a t e d  to the purposes of prov i d i n g  guide-out-

fitting services; or

(2) v i o l a t e d  a p r o v i s i o n  of a federal or state statute or

re g u l a t i o n  relating to h u n ting or provision of big game commercial

s e r v i c e s .

(c) After a hearing, the b o a r d  shall revoke anv class of guide-

outfitter license if the board finds that the licensee

(1) does not meet the qualifications s p ecified by statute 

or regulation for the license held;

(2) is incompetent as a guide-outfitter, marine mammal

-13-
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g u i d e - o u t f i t t e r ,  c l a s s - A  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t ­

f i t t e r ;  o r

(3) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g  

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

(A) w a s t e  o f  a  w i l d  f o o d  a n i m a l ;

(B) h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

(C) h u n t i r 6 d u r i n g  a  c l o s e d  h u n t i n g  s e a s o n ;  o r

(D) h u n t i n g  i n  a n  a r e a  c l o s e d  b y  f e d e r a l  r e g u l a t i o n ,

(d) I f  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  w h o  h o l d s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  f o r  a n  o f f e n s e  

d e s c r i b e d  u n d e r  ( c ) ( 3 )  o f  t h i s  s e c t i o n  i s  f i l e d  w i t h  t h e  b o a r d ,  t h e  

b o a r d  s h a l l  i m m e d i a t e l y  s u s p e n d  t h e  l i c e n s e e ' s  l i c e n s e .  T h e  

s u s p e n s i o n  m a y  b e  o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a  

o f  n o l o  c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  

s u s p e n s i o n  r e m a i n s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  

d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 . 5 4 . 5 0 5 .  D I S C I P L I N E  OF TRANSPORTERS AND COMMERCIAL USE 

PERM ITTEES .  ( a )  T h e  b o a r d  m a y  h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  

d i s c i p l i n a r y  a c t i o n  i s  n e c e s s a r y  i f  a  c o m p l a i n t  c o n c e r n i n g  t h e  b i g  

g a m e  c o m m e r c i a l  s e r v i c e  a c t i v i t i e s  o f  a  t r a n s p o r t e r  w h o  i s  l i c e n s e d  

u n d e r  AS 0 8 . 5 4 . 4 0 0  o r  a  c o m m e r c i a l  u s e  p e r m i t t e e  w h o  h o l d s  a  p e r m i t  

i s s u e d  u n d e r  AS 0 8 . 5 4 . 4 6 0  i s  f i l e d  w i t h  t h e  b o a r d  b y  a  c l i e n t  o f  t h e  

l i c e n s e e  o r  p e r m i t t e e .  T h e  b o a r d  s h a l l  h o l d  a  h e a r i n g  t o  d e t e r m i n e

w h e t h e r  a  l i c e n s e e  o r  p e r m i t t e e  s h o u l d  b e  d i s c i p l i n e d  w i t h i n  a

r e a s o n a b l e  t i m e  a f t e r

(1) c o m p l a i n t s  c o n c e r n i n g  a  l i c e n s e e ' s  o r  p e r m i t t e e ' s  

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  b y  t h r e e  o r  m o r e  o f  t h e  l i c e n s e e ' s  

o r  p e r m i t t e e ' s  c l i e n t s  f r o m  s e p a r a t e  h u n t i n g  p a r t i e s ;  o r
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(2) a  l i c e n s e e  o r  p e r m i t t e e  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a ­

t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  

o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s .

( b)  A f t e r  a  h e a r i n g ,  t h e  b o a r d  m a y  r e v o k e ,  s u s p e n d ,  o r  d e n y  

r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a f e  a c t i v i t y ,  o r  

a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  

w h e n  t h e  a c t i v i t y  i s  r e l a t e d  t o  t h e  p u r p o s e s  o f  p r o v i d i n g  b i g  g am e  

c o m m e r c i a l  s e r v i c e s !  o r

(2) v i o l a t e d  a  p r o v i s i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r

r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l

s e r v i c e s .

( c )  A f t e r  a  h e a r i n g ,  t h e  b o a r d  s h a l l  r e v o k e  a  l i c e n s e  o r  p e r m i t  

i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) d o e s  n o t  m e e t  t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e  

o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;  o r

(2) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g  

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

(A) w a s t e  o f  a  w i l d  f o o d  a n i m a l ;

(B) h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

(C) h u n t i n g  d u r i n g  a  c l o s e d  h u n t i n g  s e a s o n ;  o r

(D) h u n t i n g  i n  a n  a r e a  c l o s e d  b y  f e d e r a l ,  r e g u l a t i o n .

(d)  I f  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  o r  p e r m i t t e e  f o r  a n  o f f e n s e  d e s c r i b e d  u n d e r  ( c ) ( 2 )  o f  t h i s  s e c t i o n  

i s  f i l e d  w i t h  t h e  b o a r d ,  t h e  b o a r d  j h a l l  i m m e d i a t e l y  s u s p e n d  t h e  

l i c e n s e e ' s  o r  p e r m i t t e e ' s  l i c e n s e  o r  p e r m i t .  T h e  s u s p e n s i o n  m a y  b e  

o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a s  o f  n o l o
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1 c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n s i o n
2 r e m a i n s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e
3 d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .
4 S e c .  0 8 . 5 4 . 5 1 0 .  D I S C I P L I N E ;  GENERAL P R O V IS IO N S .  (a )  A p e r s o n

\ 5 w h o  i s  d i s c i p l i n e d  u n d e r  AS 0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  m a y  n o t  e n g a g e  i n
6 t h e  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  d u r i n g  t h e  p e r i o d  o f
7 l i c e n s e  o r  p e r m i t  r e v o c a t i o n  o r  o t h e r  d i s c i p l i n a r y  a c t i o n .  A p e r s o n
8 w h o  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  o r  w h o  h o l d s  a  p e r m i t  i s s u e d  u n d e r
9 t h i s  c h a p t e r ,  m a y  n o t  h i r e  a  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  t o  p r o v i d e
10 b i g  g a m e  c o m m e r c i a l  s e r v i c e s  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  AS 0 8 . 5 4 . -

J 11 500 o r  0 8 . 5 4 . 5 0 5 .  A p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  i s  s u s p e n d e d  o r
12 r e v o k e d  m a y  n o t  b e  e m p l o y e d  b y  a  p e r s o n  w ho  i s  l i c e n s e d  o r  w h o  h o l d s  a
13 p e r m i t  u n d e r  t h i s  c h a p t e r .
14 (b)  I f  t h e  b o a r d  r e v o k e s  a  l i c e n s e  o r  p e r m i t  u n d e r  AS 0 8 . 5 4 . 5 0 0
15 | o r  0 8 . 5 4 . 5 0 5 ,  t h e  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  h a s  b e e n  r e v o k e d
16 s h a l l  s u r r e n d e r  i m m e d i a t e l y  t h e  l i c e n s e  o r  p e r m i t  t o  t h e  d e p a r t m e n t .
17 (c)  A c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s e e
18 o r  p e r m i t t e e  f o r  a n  o f f e n s e  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e  c o m m i s s i o n
19 o f  t h a t  o f f e n s e  i n  a  d i s c i p l i n a r y  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e
20 l i c e n s e e  o r  p e r m i t t e e  u n d e r  AS 0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  b a s e d  o n  t h a t
21 c o n v i c t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a
22 o f  n o l o  c o n t e n d e r e  o r  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l ,  u n l e s s  t h e
23 c o n v i c t i o n  i s  o v e r t u r n e d  o n  a p p e a l .
24 (d) W i t h i n  30 d a y s  a f t e r  c o n c l u s i o n  o f  a  h e a r i n g  u n d e r  AS 0 8 . -
25 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5 ,  t h e  b o a r d  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  o f  t h e
26 r e s u l t s  o f  t h e  h e a r i n g ,  i n c l u d i n g  w r i t t e n  r e a s o n s  j u s t i f y i n g  a  d e c i ­
27 s i o n  n o t  t o  t a k e  d i s c i p l i n a r y  a c t i o n .
28 S e c .  0 8 . 5 4 . 5 2 0 .  UNLAWFUL ACTS .  (a )  I t  i s  u n l a w f u l  f o r  a
29 !

(1) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e
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p e r m i t  u n d e r  t h i s  c h a p t e r  t o  f a i l  t o  t i m e l y  r e p o r t  t o  t h e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  a n d  i n  n o  

e v e n t  l a t e r  t h a n  30 d a y s ,  a  v i o l a t i o n  o f  a  s t a t e  f i s h ,  g a m e ,  o r  b i g  

g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  r e a s o n ­

a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  a n  e m p l o y e e  o f  t h e  p e r s o n ;

C2) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e  

p e r m i t  u n d e r  t h i s  c n a p t e r  t o

(A) c o m m i t  o r  a i d  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f  

t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e  

f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;  o r

(B) p e r m i t  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e  f i s h  

o r  g a m e  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  k n o w s  o r  r e a s o n a b l y  

b e l i e v e s  i s  b e i n g  o r  w i l l  b e  c o m m i t t e d  w i t h o u t

( i )  a t t e m p t i n g  t o  p r e v e n t  i t ,  s h o r t  o f  u s i n g

f o r c e ;  a n d

( i i )  r e p o r t i n g  i t ;

(3) p e r s o n  w i t h o u t  a  c u r r e n t  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  

u n d e r  t h i s  c h a p t e r  t o  p r o v i d e  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ;

(4) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  t o  i n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  

o r  a t t e m p t  t o  o b s t r u c t  o r  h i n d e r  l a w f u l  h u n t i n g  e n g a g e d  i n  b y  a  p e r s o n  

w h o  i s  n o t  a  c l i e n t  o f  t h e  p e r s o n ;

(5) g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,  o r

t r a n s p o r t e r  t o  f a i l  t o  t r a n s m i t  t o  t h e  d e p a r t m e n t  b i g  g a m e  c o n s e r v a ­

t i o n  f e e s  d u e  u n d e r  AS 1 6 . 0 5 . 3 4 4 ;

(6) c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  

t o  p r o v i d e  g u i d e - o u c f  i t t i n g  s e r v i c e s  i n  t h e  f i e l d  or. a

g u i d e d - o u t f i t t e d  h u n t  e x c e p t  w h i l e  e m p l o v e d  a n d  s u p e r v i s e d  b v  a
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t g u i d e - o u t f i t t e r ;  o r
2 (7) p e r s o n  t o  p r o v i d e  g u i d e - o u t f i t t e r  s e r v i c e s  w i t h o u t
3 h a v i n g  a  c u r r e n t  g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,
4 c l a s s - A  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  a n d
5 h u n t i n g  l i c e n s e  i n  a c t u a l  p o s s e s s i o n ;
6 (8) p e r s o n  w i t h o u t  a  c u r r e n t  g u i d e - o u t f i t t e r  o r  m a r i n e
7 m am m a l  g u i d e - o u t f i t t e r  l i c e n s e  t o  a d v e r t i s e  a s  o r  r e p r e s e n t  t o  b e  a
8 g u i d e - o u t f i t t e r ;
9 (9) p e r s o n  t o  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g am e
10 h u n t e r s  w i t h o u t  h o l d i n g  a  t r a n s p o r t e r  l i c e n s e ;
/ I (10) c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r
12 t o  c o n t r a c t  f o r  a  h u n t ;
13 (11) a  p e r s o n  t o  e n g a g e  i n  a  b i g  g a m e  c o m m e r c i a l  s e r v i c e s
14 a c t i v i t y  d u r i n g  t h e  p e r i o d  f o r  w h i c h  t h e  p e r s o n ' s  l i c e n s e  t o  c o n d u c t
15 t h a t  a c t i v i t y  i s  s u s p e n d e d  o r  r e v o k e d .
16 (b)  A p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 1 )  - (6) o f
17 t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  b y  a  f i n e  o f
18 n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  t w o  m o n t h s
19 o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .
20 ( c )  A p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 7 )  - (10) o f
21 t h i s  s e c t i o n  i s  g u i l t y ,
22 (1) f o r  a  f i r s t  o f f e n s e ,  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e
23 b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s
24 t h a n  t w o  m o n t h s  o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h ;
25 (2) f o r  a  s e c o n d  o r  s u b s e q u e n t  o f f e n s e ,  o f  a f e l o n y  a n d  i s
26 p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r
27 n o t  m o r e  t h a n  t h r e e  y e a r s .
28 (d)  A p e r s o n  w h o  v i o l a t e s  ( a ) ( I 1 ) o f  t h i s  s e c t i o n ,  i s  g u i l t y  o f
29 a  f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a  f i n e  o f  n o t  m o r e  t h a n
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$50 ,00 0  a n d  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s .

(e)  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  s e t  o u t  i n  v b ) , ( c)  a n d  (d)  o f  

t h i s  s e c t i o n ,

(1) t h e  c o u r t  m a y  r e v o k e  t h e  p e r s o n ' s  l i c e n s e  t o  p r o v i d e  

p y . i a t ’" '  u t f i t t i n g  o r  t r a n s p o r t a t i o n  s e r v i c e s  f o r  n o t  m o r e  t h a n  f i v e

a r s ;  a n d

(2) a l l  g u n s ,  f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s

o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r ,  a n d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a

u s e d  i n ,  o r  i n  a i d  o f ,  a v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  m a y  b e  

s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  a n d  m a y  b e  f o r ­

f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  AS 1 6 . 0 5 . 1 9 5 .

( f )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  f o r  c o m m i t t i n g  a n  o f f e n s e  s e t

o u t  i n  ( a)  o f  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  n o t  s u s p e n d  i m p o s i t i o n  o f

s e n t e n c e .

S e c .  0 8 . 5 4 . 5 3 0 .  IN JUNCTION AGAINST UNLAWFUL ACTION.  W hen  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d  a  p e r s o n  h a s  e n g a g e d  i n  a n  a c t  i n  v i o l a t i o n  C ;  

AS 0 8 . 5 4 . 3 8 0 ( b ) ,  0 8 . 5 4 . 3 9 0 ( b ) ,  0 8 . 5 4 . 4 0 0 ( b ) ,  0 8 . 5 4 . 5 1 0 ( a ) ,  a n d  0 8 . 5 4 .  

520 o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e m ,  t h e  b o a r d  m a y  a p p l y  t o  t h e  

a p p r o p r i a t e  c o u r t  f o r  a n  o r d e r  e n j o i n i n g  t h e  a c t i o n .  U p o n  a  s h o w i n g  

b y  t h e  b o a r d  t h a t  t h e  p e r s o n  i s  e n g a g i n g  i n  t h e  a c t ,  t h e  c o u r t  s h a l l  

g r a n t  i n j u n c t i v e  r e l i e f  o r  o t h e r  a p p r o p r i a t e  o r d e r  w i t h o u t  b o n d .

S e c .  0 8 . 5 4 . 5 4 0 .  R E S P O N S I B I L IT Y  OF GU IDE-OUTFITTER  FOR V IOLA ­

T I O N S .  A g u i d e - o u t f i t t e r  w h o  c o n t r a c t s  t o  g u i d e - o u t f i t  a  h u n t  i s  

e q u a l l y  r e s p o n s i b l e  u n d e r  AS 0 8 . 5 4 . 5 0 0  f o r  a  v i o l a t i o n  o f  a  f e d e r a l  o r  

s t a t e  s p o r t  f i s h ,  g a m e ,  o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  

c o m m i t t e d  b y  a  c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  

w h i l e  i n  t h e  c o u r s e  o f  t h e  c l a s s - A  g u i d e - o u t f i t t e r ' s  o r  a s s i s t a n t  

g u i d e - o u t f i t t e r ' s  e m p l o y m e n t  f o r  t h e  g u i d e - o u t f i t t e r .

ART ICLE  7.  GENERAL P R O V IS IO N S .
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S e c .  0 8 . 5 4 . 5 5 0 .  HUNT RECORDS; CO NF ID EN T IA L IT Y  OF HUNT RECORDS 

AND A C T IV IT Y  REF0F ;TS . ( a )  T h e  d e p a r t m e n t  s h a l l  c o l l e c t  a n d  m a i n t a i n

h u n t  r e c o r d s  p r o v i d e d  b y  g u i d e - o u t f i t t e r s  o r  m a r i n e  m am m a l  g u i d e - o u t ­

f i t t e r s .  A h u n t  r e c o r d  m u s t  i n c l u d e  a  l i s t  o f  a l l  b i g  g a m e  h u n t e r s  

w h o  u s e d  t h e  s e r v i c e s  o f  t h e  g u i d e - o u t f i t t e r  o r  m a r i n e  m am m a l  g u i d e -  

o u t f i t t e r ,  t h e  n u m b e r  o f  e a c h  b i g  g am e  s p e c i e s  t a k e n ,  a n d  o t h e r  i n f o r ­

m a t i o n  r e q u i r e d  b y  t h e  b o a r d .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r m s  f o r  

r e p o r t i n g  h u n t  r e c o r d s .

(b)  T h e  d e p a r t m e n t  s h a l l  m a k e  h u n t  r e c o r d s ,  a n d  a c t i v i t y  r e p o r t s  

r e c e i v e d  u n d e r  AS 0 8 . 5 4 . 4 0 0 ,  a v a i l a b l e  t o  s t a t e  a n d  f e d e r a l  a g e n c i e s  

c h a r g e d  w i t h  t h e  e n f o r c e m e n t  o f  s t a t u t e s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  

g u i d e - o u t f i t t i n g  o r  g a m e  o r  w i t h  m a n a g e m e n t  o f  g a m e  i f  r e q u e s t e d  f o r  

g a m e  m a n a g e m e n t  o r  l a w  e n f o r c e m e n t  p u r p o s e s .  A g g r e g a t e d  d a t a  c o m p i l e d  

f r o m  h u n t  r e c o r d s  a n d  a c t i v i t y  r e p o r t s  m a v  b e  i n c l u d e d  i n  r e p o r t s  b y  

t h e  d e p a r t m e n t .  F o r  a l l  o t h e r  p u r p o s e s ,  t h e  h u n t  r e c o r d s  a n d  a c t i v i t y  

r e p o r t s  a r e  c o n f i d e n t i a l  a n d  a r e  n e t  s u b j e c t  t o  i n s p e c t i o n  o r  c o p y i n g  

u n d e r  AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 5 .

S e c .  0 8 . 5 4 . 5 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " b i g  g a m e "  m e a n s  b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  

c a r i b o u ,  m o o s e ,  b l a c k  b e a r ,  b i s o n ,  S i t k a  b l a c k t a i l  d e e r : e l k ,  m o u n t a i n  

g o a t ,  m u s k - o x ,  w o l f ,  w o l v e r i n e ,  m o u n t a i n  o r  D a l i  s h e e p ,  a n d  w a l r u s ;

(2) " b o a r d "  m e a n s  t h e  B i g  Game  C o m m e r c i a l  S e r v i c e s  B o a r d ;

(3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(4) " g u i d e - o u t f i t "  m e a n s  t o  p r o v i d e  b i g  g a m e  c o m m e r c i a l  

h u n t i n g  s e r v i c e s ,  f o r  c o m p e n s a t i o n ,  i n  t h e  f i e l d  b u t  doec ,  n o t  i n c l u d e  

t r a n s p o r t a t i o n  s e r v i c e s ;

(5) " f i e l d "  m e a n s  a n  a r e a  o u t s i d e  o f  e s t a b l i s h e d  y e a r - r o u n d  

d w e l l i n g s ,  b u s i n e s s e s ,  o r  o t h e r  d e v e l o p m e n t s  u s u a l l y  a s s o c i a t e d  r i t h  a
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c i t y ,  t o w n ,  o r  v i l l a g e ;  " f i e l d "  d o e s  n o t  i n c l u d e  p e r m a n e n t  h o t e l s  o r  

r o a d h o u s e s  o n  t h e  s t a t e  r o a d  s y s t e m ;

(6) " t r a n s p o r t a t i o n  s e r v i c e s "  m e a n s  t h e  c a r r i a g e  f o r  c o m ­

p e n s a t i o n  o f  b i g  g a m e  h u n t e r s ,  t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  

h a r v e s t e d  b y  h u n t e r s  t o ,  f r o m ,  o r  i n  t h e  f i e l d ;

(7) " u n e t h i c a l  a c t i v i t y "  m e a n s

(A) d e c e p t i o n  o r  m i s r e p r e s e n t a t i o n  i n v o l v i n g  p r o s p e c ­

t i v e  o r  a c  a l  c l i e n t s  e i t h e r  b e f o r e ,  d u r i n g ,  o r  f o l l o w i n g  t h e

p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ,  i n c l u d i n g  m i s r e p r e s e n ­

t a t i o n s  t h r o u g h  p r i v a t e  o r  p u b l i c  a d v e r t i s i n g  o f  t h e  t y p e ,  d u r a ­

t i o n ,  c o s t ,  o r  c o n d i t i o n s  o f  t h e  s e r v i c e s ;

(B) m a k i n g  a  g u a r a n t y  t h a t  a  s p e c i e s  o r  c e r t a i n  n u m b e r

o f  s p e c i e s  o f  g a m e  w i l l  b e  t a k e n  o n  a  h u n t ;

(C) e n g a g i n g  i n  u n s a f e  o r  u n s p o r t s m a n l i k e  a c t i v i t i e s  

t h a t  a r e  d e t r i m e n t a l  t o  t h e  g a m e  r e s o u r c e s  o f  t h e  s t a t e ,  a s  

d e f i n e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d ,  i n c l u d i n g  v i o l a t i o n s  o f

s t a t e  h u n t i n g  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e s  o r  r e g u ­

l a t i o n s ;  o r

(D) a c c e p t i n g  a  d e p o s i t  f o r  b i g  g a m e  c o m m e r c i a l  s e r ­

v i c e s  w i t h o u t  p r o v i d i n g  b e f o r e  t h e  s e r v i c e s  a r e  r e n d e r e d  a  s i g n e d  

w r i t t e n  c o n t r a c t  t o  p r o v i d e  t h e  s e r v i c e s .

*  S e c .  4 .  AS 1 6 .0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 0 5 . 3 4 4 .  B IG  GAME CONSERVATION F E E .  ( a )  A b i g  g am e  

c o n s e r v a t i o n  f e e  i s  d u e  t o  t h e  s t a t e  f o r  e a c h  a n i m a l  t a k e n  b y  a  h u n t e r  

w h o

(1) t a k e s  a n  a n i m a l  f o r  w h i c h  t h e  h u n t e r  i s  r e q u i r e d  t o  

h a v e  a  b i g  g a m e  t a g  u n d e r  AS 1 6 . 0 5 . 3 4 0 ;  a n d

(2) u t i l i z e s  t h e  s e r v i c e s  o f  a  g u i d e - o u t f i t t e r ,  m a r i n e  

m am m a l  g u i d e - o u t f i t t e r ,  o r  t r a n s p o r t e r  l i c e n s e d  u n d e r  AS 0 8 . 5 4  t o
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f a c i l i t a t e  t h e  t a k i n g  o f  t h a t  a n i m a l .

(b)  T h e  b i g  g a m e  c o n s e r v a t i o n  f e e  i s  e q u a l  t o  25 p e r c e n t  o f  t h e  

b i g  g a m e  t a g  f e e  s e t  o u t  i n  AS 1 6 . 0 5 . 3 6 0 .

( c )  T h e  b i g  g a m e  c o n s e r v a t i o n  f e e  s h a l l  b e  p a i d  b y  t h e  g u i d e -  

o u t f i t t e r  o r  m a r i n e  m am m a l  g u i d e - o u t f i t t e r  w h o  c o n t r a c t e d  t o  g u i d e -  

o u t f i t  t h e  h u n t  o n  w h i c h  t h e  a n i m a l  w a s  t a k e n .  I f  t h e  a n i m a l  w a s  n o t  

t a k e n  o n  a  g u i d e - o u t f i t t e d  h u n t ,  t h e n  t h e  f e e  s h a l l  b e  p a i d  b y  t h e  

t r a n s p o r t e r  w h o  t r a n s p o r t s  t h e  a n i m a l  f r o m  t h e  f i e l d .

(d)  A g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,  o r  t r a n s ­

p o r t e r  s h a l l  p a y  f e e s  d . e  u n d e r  t h i s  s e c t i o n  t o  t h e  D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  

r e n e w a l  o f  a  g u i d e - o u t f i t t e r  l i c e n s e ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r  

l i c e n s e ,  o r  t r a n s p o r t e r  l i c e n s e .  I f  t h e  p e r s o n  w h o  o w e s  c h e  f e e  d u e  

u n d e r  t h i s  s e c t i o n  d o e s  n o t  a p p l y  f o r  r e n e w a l  o f  a  l i c e n s e  u n d e r  AS 

0 8 . 5 4 ,  t h e  p e r s o n  s h a l l  p a y  t h e  f e e  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  b y  t h e  e n d  o f  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  

a n i m a l  w a s  t a k e n .

( e )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  b i g  g a m e  c o n s e r v a t i o n  f e e s  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  a n n u a l  e s t i m a t e d  

b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  m a k e  a p p r o ­

p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game  a n d  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  t o  c a r r y  o u t  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s  f o r  

m a n a g e m e n t  o f  g a m e  r e s o u r c e s  a n d  e n f o r c e m e n t  o f  g a m e  l a w s .

*  S e c .  5 .  AS 1 6 . 0 5 . 4 0 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I t  i s  u n l a w f u l  f o r  a  n o n r e s i d e n t  t o  h u n t ,  p u r s u e ^  o r  t a k e  

b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  m o u n t a i n  g o a t ,  o r  s h e e p  i n  t h i s  

s c a t e ,  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y

(1) a  p e r s o n  w. io  i s  l i c e n s e d  a s  a  g u i d e - o u t f i t t e r . [MASTER
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1 GUIDE .  REGISTERED G U ID E . )  c l a s s - A  g u i d e - o u t f i t c e r . [A SS I ST A N T  GUIDE)
2 o r  a s s i s t a n t  g u i d e - o u t f i t t e r  [GUIDE)  b y  t h e  B i g  Game  C o m m e r c i a l .  S e r ­
3 v i c e s  [G U IDE ]  B o a r d s  o r
4 (2) a  r e s i d e n t  o v e r  19 y e a r s  o f  a g e  w h o  i s
5 (A) t h e  s p o u s e  o f  t h e  n o n r e s i d e n t ;  o r
6 (B) i s  r e l a t e d  t o  t h e  n o n r e s i d e n t ,  w i t h i n  a n d  i n c l u d ­
7 i n g  t h e  s e c o n d  d e g r e e  o f  k i n d r e d ,  b y  m a r r i a g e  o r  b l o o d .
8 *  S e c .  o .  AS 1 6 . 0 5 . 4 0 7 ( d )  i s  a m e n d e d  t o  r e a d :
9 (d) A n o n r e s i d e n t  w h o  v i o l a t e s  ( a)  o f  t h i s  s e c t i o n ,  o r  w h o  f a i l s
10 t o  f u r n i s h  a n  a f f i d a v i t  u n d e r  ( b )  [OR ( e ) ]  o f  t h i s  s e c t i o n ,  i s  g u i l t y
11 o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r
12 n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y
13 b o t h .
14 *  S e c .  7 .  AS 1 5 . 0 5 . 4 0 8 ( a )  i s  a m e n d e d  t o  r e a d :
15 (a)  I t  i s  a  c l a s s  A m i s d e m e a n o r  f o r  a  n o n r e s i d e n t  a l i e n
16 (1) t o  h u n t ,  p u r s u e ,  o r  t a k e  m a r i n e  m a m m a l s  u n l e s s  p e r s o n ­
17 a l l y  a c c o m p a n i e d  b v  a  l i c e n s e d  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r  [ G U I D E ] ;
18 o r
19 (2) t o  h u n t ,  p u r s u e ,  o r  t a k e  a  b i g  g a m e  a n i m a l  a s  d e f i n e d
20 b v  t h e  B o a r d  o f  Game  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a  g u i d e - o u t f i t ­
21 t e r  fL ICENSED  MASTER G) REGISTERED G U I D E , ]  o r  c l a s s - A  g u i d e - o u t ­
22 f i t t e r  l i c e n s e d  [A SS I S T A N T  GUIDE]  u n d e r  AS 0 8 . 5 4 .
23 * S e c .  8 .  AS 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
24 S e c .  1 6 . 0 5 . 7 8 3 .  B IG  GAME HUNTING CLUBS PR O H IB IT E D .  ( a)  A
25 h u n t i n g  c l u b  m a y  n o t
26 (1) e n g a g e  i n  a c t i v i t i e s  i n  d i r e c t  s u p p o r t  o f  b i g  g am e
27 h u n t i n g ,  i n c l u d i n g  t r a n s p o r t a t i o n  o r  g u i d e - o u t f i t t i n g  o f  b i g  g am e
28 h u n t e r s ;  o r
29 (2) p r o v i d e  f a c i l i t i e s  o r  s e r v i c e s  f o r  b i g  g a m e  h u n t i n e .
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(b)  I n  t h i s  s e c t i o n  " h u n t i n g  c l u b "  m e a n s

(1) a n  o r g a n i z a t i o n  t h a t  o f f e r s  u s e  o f  p r o p e r t y  o r  s e r v i c e s  

t o  i n d i v i d u a l s  w h o  p a y  a  m e m b e r s h i p  f e e  f o r  t h e  p r i v i l e g e  o f  u s i n g  t h e  

p r o p e r t y  o r  s e r v i c e s  f o r  h u n t i n g ;  o r

(2) a  p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  c o r p o r a t i o n ,  o r  

u n i n c o r p o r a t e d  a s s o c i a t i o n  t h r o u g h  w h i c h  p r o p e r t y  i s  . j o i n t l v  o w n e d ,  

l e a s e d ,  o r  o t h e r w i s e  h e l d  b y  m e m b e r s  o f  t h e  e n t i t y  a n d  t h r o u g h  w h i c h  

t h e  m e m b e r s  a r e  e n t i t l e d  t o  u s e  t h e  p r o p e r t y  f o r  h u n t i n g .

*  S e c .  9 .  AS 3 9 . 5 0 . 2 0 0 ( b ) (48) i s  a m e n d e d  t o  r e a d :

(48) B i g  Game  C o m m e r c i a l  S e r v i c e s  [G U ID E ]  B o a r d  AS 0 8 . 5 4 . -  

300) [(AS  0 8 . 5 4 . 0 1 0 ) ]  ; a n d

*  S e c .  10. AS 4 1 . 2 3 . 4 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

(d)  T h e  p r o v i s i o n s  o f  AS 4 1 . 2 3 . 4 0 0  - 4 1 . 2 3 . 5 1 0  d o  n o t  a f f e c t  t h e  

a u t h o r i t y  o f

(1) t h e  D e p a r t m e n t  o f  F i s h  a n d  G am e ,  t h e  B o a r d  o f  F i s h e r ­

i e s ,  t h e  B o a r d  o f  G a m e ,  o r  t h e  B i g  Game C o m m e r c i a l  S e r v i c e s  [GUIDE 

L IC E N S IN G  AND CONTROL] B o a r d  u n d e r  AS 0 8 . 5 4 ,  AS 16 ,  o r  AS 4 1 . 9 9 . 0 1 0 ;

(2) t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS

4 6 . 0 3 ;  o r

(3) s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  u n d e r  AS 4 4 . 1 9 . 1 4 5 ( a ) -

(11) a n d  AS 4 6 . 4 0 . 1 0 0 .

*  S e c .  11.  AS 4 4 . 6 2 . 3 3 0 ( a ) (35) i s  a m e n d e d  t o  r e a d :

(35) B i g  Game C o m m e r c i a l  S e r v i c e s  [GUIDE LICENSING AND 

CONTROL] B o a r d

*  S e c .  12. T R A N S IT IO N :  GU IDE-OUTF ITTER  L I C E N S E S .  ( a )  N o t w i t h s t a n d i n g  

t h e  r e p e a l  o f  AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0 ,  a l l  l i c e n s e s  i s s u e d  u n d e r  AS 0 8 . -  

5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  a r e  v a l i d  f o r  t h e  p e r i o d  f o r  w h i c h  t h e  l i c e n s e s  w e r e  i s ­

s u e d .

(b)  F o r  t h e  p u r p o s e s  o f  AS 0 8 . 5 4 . 3 0 0  - 0 8 . 5 4 . 5 9 0  a s  e n a c t e d  b y  s e c .  3
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o f  t h i s  A c t ,  u n t i l  n e w  l i c e n s e s  a r e  i s s u e d  u n d e r  t h i s  s e c t i o n ,  a

(1) m a s t e r  g u i d e  l i c e n s e  i s s u e d  u n d e r  fo rm f j i .  AS 0 8 . 5 4 . 1 0 0  a n d  a 

r e g i s t e r e d  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . 5 4 . 1 1 0  s h a l l  b e  c o n ­

s i d e r e d  a  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  AS 0 8 . 5 4 . 3 5 0 ;

(2) c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . -

5 4 . 1 2 0  s h a l l  b e  c o n s i d e r e d  a  c l a s s - A  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  

AS 0 8 . 5 4 . 3 8 0 ;

(3) a n  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . 5 4 . 1 4 0  

s h a l l  b e  c o n s i d e r e d  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  

AS 0 8 . 5 4 . 3 9 0 .

( c)  A t  t h e  t i m e  o f  t h e  n e x t  l i c e n s e  r e n e w a l  f o l l o w i n g  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  e a c h  p e r s o n  l i c e n s e d  a s

(1) a  m a s t e r  g u i d e  o r  r e g i s t e r e d  g u i d e  s h a l l  r e c e i v e  a  g u i d e -  

o u t f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) h a s  p a i d  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m ­

m e r c i a l  u s e  p e r m i t  f e e ;

(2)  a  c l a s s - A  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a  c l a s s - A  g u i d e -

o u t f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) h a s  p a i d  t h e  c l a s s - A  g u i d e - o u t f i t t e r  l i c e n s e  f e e ;

(3) a n  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a n  a s s i s t a n t  g u i d e - o u t ­

f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) p a y s  t h e  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  f e e .

(d)  N o t w i t h s t a n d i n g  ( c)  o f  t h i s  s e c t i o n ,  t h e  D e p a r t m e n t  o f  C o m m e r c e
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a n d  E c o n o m i c  D e v e l o p m e n t  m a y  i s s u e  a  n e w  l i c e n s e  u n d e r  AS 0 8 . 5 4 . 3 0 0  - 

0 8 . 5 4 . 5 9 0 ,  w i t h o u t  a n  a d d i t i o n a l  f e e ,  t o  a  p e r s o n  l i c e n s e d  u n d e r  f o r m e r  

AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  b e f o r e  t h e  n e x t  r e n e w a l  p e r i o d  f o l l o w i n g  t h e

e f f e c t i v e  d a t e  o f  t h i s  A c t ,  i f  t h e  p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  

t h e  l i c e n s e  a n d  t h e  l i c e n s e  i s  v a l i d  o n l y  f o r  t h e  s a m e  p e r i o d  f o r  w h i c h  t h e  

r e p l a c e d  l i c e n s e  w a s  i s s u e d .

*  S e c .  13.  T R A N S IT IO N ;  O U T F IT T E R S .  ( a )  N o t w i t h s t a n d i n g  AS 0 8 . 5 4 . 3 5 0 ,  

a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  a  n a t u r a l  p e r s o n  i s  e n t i t l e d  t o  r e c e i v e  a  

g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(1) a p p l i e s  o n  a  f o r m  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(2) r e g i s t e r e d  a  c a m p ,  c a b i n ,  o r  l o d g e  u n d e r  AS 1 6 . 0 5 . 7 8 7  d u r i n g

1988;

(3) p r o v i d e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  B i g  Game  C o m m e r c i a l  

S e r v i c e s  B o a r d  t h a t  t h e  p e r s o n  h a s  e n g a g e d  i n  t h e  b u s i n e s s  o f  b i g  g am e  

o u t f i t t i n g  i n  1986 ,  1987 ,  a n d  1988;

(4) p a s s e s  t h e  g u i d e - o u t f i t t e r  e x a m i n a t i o n  a d m i n i s t e r e d  b y  t h e  

B i g  Game C o m m e r c i a l  S e r v i c e s  B o a r d  w i t h i n  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t ;

(5) p a y s  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m m e r c i a l  u s e  

p e r m i t  f e e ;  a n d

(6) p o s s e s s e s  a  b u s i n e s s  l i c e n s e  t o  p r o v i d e  g u i d e - o u t f i t t i n g

s e r v i c e s .

(b) A g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  (a )  o f  t h i s  s e c t i o n  i s  f o r  

a l l  p u r p o s e s  a  l i c e n s e  i s s u e d  u n d e r  AS 0 8 . 5 4 . 3 5 0 ,  a s  e n a c t e d  b y  s e c .  3 o f  

t h i s  A c t .

( c)  A p e r s o n  w h o  s a t i s f i e s  ( a ) ( 1 )  - (3) o f  t h i s  s e c t i o n ,  h o l d s  a  

b u s i n e s s  l i c e n s e  a s  a  b i g  g a m e  o u t f i t t e r ,  a n d  p a y s  a  l i c e n s e  f e e  s e t  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i s  e n t i t l e d  t o  r e c e i v e  a n
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i n t e r i m  o u t f i t t e r  l i c e n s e  p e n d i n g  a  f i n a L  d e t e r m i n a t i o n  o f  a  p e r s o n ' s  

e l i g i b i l i t y  f o r  a  g u i d e - o u t f i t t e r  l i c e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  

r i g h t  t o  r e c e i v e  a n d  h o l d  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  t e r m i n a t e s  o n  t h e  

e a r l i e r  o f

(1) t h e  d a t e  o f  i s s u a n c e  o f  a  g u i d e - o u t f i t t e r  l i c e n s e  t o  t h e

p e r s o n ;

(2) a  f i n a l  d e t e r m i n a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h a t  t h e  

p e r s o n  i s  n o c  e l i g i b l e  t o  r e c e i v e  a  g u i d e - o u t f i t t e r  l i c e n s e ;  o r

(3) o n e  y e a r  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

(d)  A p e r s o n  who  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e ,  n o t w i t h s t a n d i n g  

c o n t r a r y  p r o v i s i o n s  o f  AS 0 8 . 5 4 ,  m a y  p r o v i d e  t r a n s p o r t a t i o n  t o ,  f r o m ,  a n d  

i n  t h e  f i e l d  t o  b i g  g a m e  h u n t e r s  a n d  s u p p l y  o t h e r  s e r v i c e s  i n  t h e  f i e l d  t o  

b i g  g a m e  h u n t e r s .  T h e  p e r s o n  m a y  n o t  p r o v i d e  g u i d i n g  s e r v i c e s .  T h e  p e r s o n  

i s  r e s p o n s i b l e  f o r  p a y i n g  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l ­

o p m e n t  t h e  b i g  g a m e  c o n s e r v a t i o n  f e e  d u e  u n d e r  AS 1 6 . 0 5 . 3 4 4 .

( e)  A p e r s o n  w h o  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  s h a l l  p r o m p t l y  

r e p o r t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  

p r o t e c t i o n ,  b u t  n o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  v i o l a t i o n ,  a  v i o l a t i o n  o f  

a  s t a t e  f i s h ,  g a m e ,  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  

t h a t  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  e m p l o y e e  

o f  t h e  p e r s o n .

( f )  A p e r s o n  who  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  m a y  a c c o m p a n y  o r  

b e  p r e s e n t  w i t h  a  h u n t e r  a t  a  b a s e  c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  i n  

c o n n e c t i o n  w i t h  a  b i g  g a m e  h u n t  f o r  c o m p e n s a t i o n  o n l y  i f  t h e  p e r s o n  h a s  

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  

a n d  w i l d l i f e  p r o t e c t i o n ,  a t  l e a s t  t w o  w e e k s  i n  a d v a n c e .  T h e  p e r s o n  m a y  n o c  

r e g i s t e r  m o r e  t h a n  t w o  b a s e  c a m p s .  T h e  a f f i d a v i t  m u s t  b e  s i g n e d  b y  t h e  

p e r s o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n ;

(1) t h e  s p e c i f i c  l o c a t i o n  o f  t h e  c a m p ,  c a b i n ,  o r  l o d g e ;
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(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  i n  e a c h  p a r t y  t h a t  w i l l  u s e  

t h e  c a m p ,  c a b i n ,  o r  l o d g e j  a n d

(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

(g)  A p e r s o n  w h o  f u r n i s h e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n

s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a n d  k i n d s  o r

s p e c i e s  o f  b i g  g a m e  t a k e n  b y  e a c h  h u n t e r  w h o  u s e s  t h e  b a s e  c a m p ,  c a b i n ,  o r

p e r m a n e n t  l o d g e  t o  w h i c h  t h e  a f f i d a v i t  r e l a t e s .  N o t i c e  s h a l l  b e  g i v e n  i
I

w i t h i n  30 d a y s  a f t e r  t h e  g a m e  i s  t a k e n .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  

s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  r e c e i v e d  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  D e p a r t ­

m e n t  o f  F i s h  a n d  G am e .

(h)  A p e r s o n  w h o

(1) v i o l a t e s  ( e )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d

u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 ,0 0 0  o r  b y

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h ;  o r

(2) f a l s i f i e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n  i s  g u i l t y  

o f  p e r j u r y  u n d e r  AS 1 1 . 5 6 . 2 0 0 .

( i )  I n  t h i s  s e c t i o n ,

(1) " b i g  g a m e "  a n d  " f i e l d "  h a v e  t h e  m e a n i n g  g i v e n  i n  AS 0 8 . 5 4 . -

590,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ;

(2)  " b a s e  c a m p "  d o e s  n o t  i n c l u d e  s p i k e  c a m p ,  f l y  c a m p ,  o r  o v e r ­

n i g h t  c a m p ;

(3) " g u i d i n g "  m e a n s  a c c o m p a n y i n g  o r  b e i n g  p r e s e n t  w i t h  a  b i g

g am e  h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n  a s s i s t a n t ,  f o r  c o m p e n ­

s a t i o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n ;  " g u i d ­

i n g "  d o e s  n o t  i n c l u d e

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d ,  i f  t h e  

p e r s o n  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n s  b e i n g  t r a n s p o r t e d  d o  

n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  g a m e  d u r i n g  t h e  

t r a n s p o r t a t i o n ;  o r
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(B) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  i f  t h e  t r a n s a c t i o n

d o e s  n o t  t a k e  p l a c e  i n  t h e  f i e l d ;

(4) " o u t f i t t i n g "  m e a n s  t h e  p r o v i s i o n  o f  s e r v i c e s ,  o t h e r  t h a n

g u i d i n g  s e r v i c e s ,  t o  b i g  g a m e  h u n t e r s  i n  t h e  f i e l d  f o r  c o m p e n s a t i o n .

*  S e c .  14. I N I T I A L  APPOINTMENTS TO B IG  GAME COMMERCIAL SERV ICES  BOARD. 

N o t w i t h s t a n d i n g  AS 0 8 . 5 4 . 3 0 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  t h e  

i n i t i a l  a p p o i n t m e n t s  t o  t h e  B i g  G ame  C o m m e r c i a l  S e r v i c e s  B o a r d  u n d e r

(1) AS 0 8 . 5 4 . 3 0 0 ( b ) ( 4 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f  

a  m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  o r  a  c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e d

u n d e r  f o r m e r  AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  o r  a  p e r s o n  w h o  r e g i s t e r e d  a  c a m p ,  

c a b i n ,  o r  l o d g e  u n d e r  AS 1 6 . 0 5 . 7 8 7  d u r i n g  1988 a n d  e n g a g e d  i n  t h e  b u s i n e s s  

o f  b i g  g a m e  o u t f i t t i n g  i n  1986 ,  1987 ,  a n d  1988;

(2) AS 0 8 . 5 4 . 3 0 0 ( b ) ( 5 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f  

a  p e r s o n  w h o  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g  t r a n s p o r t a t i o n  t o  b i g  

g a m e  h u n t e r s  i n  1986 ,  1987 ,  a n d  19 88 .

*  S e c .  15 .  T R A N S IT IO N .  L i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  o t h e r  

p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  c o n t i n u e  i n  

e f f e c t  a n d  m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a n  a m e n d m e n t  o r  

r e p e a l  p r o v i d e d  f o r  i n  t h i s  A c t .  L i c e n s e s ,  o r d e r s ,  a n d  r e g u l a t i o n s  i s s u e d  

o r  a d o p t e d  u n d e r  a u t h o r i t y  o f  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  r e m a i n  

i n  e f f e c t  f o r  t h e  t e r m  i s s u e d  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r w i s e  

m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

*  S e c .  16 .  AS 0 8 . 5 4 . 0 1 0 ,  0 8 . 5 4 . 0 3 0 ,  0 8 . 5 4 . 0 3 5 ,  0 8 . 5 4 . 0 4 0 ,  0 8 . 5 4 . 0 4 5 ,  

0 8 . 5 4 . 0 5 0 ,  0 8 . 5 4 . 0 6 0 ,  0 8 . 5 4 . 0 7 0 ,  0 8 . 5 4 . 1 0 0 ,  0 8 . 5 4 . 1 1 0 ,  0 8 . 5 4 . 1 2 0 ,  0 8 . 5 4 . -  

130 ,  0 8 . 5 4 . 1 4 0 ,  0 8 . 5 4 . 1 4 1 ,  0 8 . 5 4 . 1 5 0 ,  0 8 . 5 4 . 1 6 0 ,  0 8 . 5 4 . 1 7 0 ,  0 8 . 5 4 . 1 8 0 ,

0 8 . 5 4 . 1 8 6 ,  0 8 . 5 4 . 1 9 0 ,  0 8 . 5 4 . 1 9 5 ,  0 8 . 5 4 . 2 0 0 ,  0 8 . 5 4 . 2 1 0 ,  0 8 . 5 4 . 2 2 0 ,  0 8 . 5 4 . -  

230 ,  0 8 . 5 4 . 2 4 0 ;  AS 1 6 . 0 5 . 3 7 0 ( b ) ,  1 6 . 0 5 . 3 7 0 ( c ) ,  1 6 . 0 5 . 4 0 7 ( e ) ,  1 6 . 0 5 . 7 8 6 ,  a n d  

1 6 . 0 5 . 7 8 7  a r e  r e p e a l e d .

*  S e c .  17 .  S e c t i o n s  4 ,  6 ,  12,  a n d  13,  c h .  160,  SLA 1988 a r e  r e p e a l e d .
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*  S e c .  18 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c )
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IN  THE HOUSE

HOUSE B I L L  NO.

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

S IXTEENTH LEGISLATURE - F I R S T  SESS ION  

A B IL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  r e t r o a c t i v e  e x t e n s i o n  o f  t h e

t e r m i n a t i o n  d a t e  o f  t h e  T a s k  F o r c e  o n  G u i d i n g  a n d

G am e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. S e c t i o n  1 4 ( d ) ,  c h .  160, SLA 1988,  i s  r e p e a l e d  a n d  r e e n a c t ­

e d  t o  r e a d :

(d)  T h e  t a s k  f o r c e  t e r m i n a t e s  o n  t h e  e a r l i e r  o f

(1) J a n u a r y  15, 1991;  o r

(2) t h e  d a t e  o f  e n a c t m e n t  i n t o  l a w  o f

(A) a  l i c e n s i n g  s y s t e m  f o r  h u n t i n g  g u i d e s  a n d  o t h e r

p e r s o n s  w h o  p r o v i d e  s e r v i c e s  t o  h u n t e r s  f o r  t h e  p u r p o s e  o f

f a c i l i t a t i n g  t h e  h a r v e s t  o f  b i g  g a m e ;  a n d

(B) a  m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  r i g h t s  o f

a c c e s s  t o  b i g  g a m e  t o  l i c e n s e d  g u i d e s .

*  S e c .  2 .  N o t w i t h s t a n d i n g  t h e  q u a l i f i c a t i o n s  f o r  m e m b e r s  o f  t h e  T a s k  

F o r c e  or.  G u i d i n g  a n d  Game s e t  o u t  i n  s e c .  1 4 ( a ) ,  c h .  160.  SLA ' 9 8 8 .  t h e

m e m b e r s  o f  t h e  t a s k  f o r c e  o n  J a n u a r y  8 ,  1989,  s h a l l  c o n t i n u e  t o  s e r v e  u n t i l

t h e y  r e s i g n  o r  t h e  t a s k  f o r c e  i s  t e r m i n a t e d .

*  S e c .  3 .  S e c t i o n s  1 a n d  2 o f  t h i s  A c t  a r e  r e t r o a c t i v e  t o  S e . r v s r v  3 ,

1989.

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ' .
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R e l a t i n g  to the C u i d e  B o a r d  a n d  b i g  g a m e  g u i d i n g ,  t r a n s p o r t i n g ,  
o u t f i t t i n g ,  a n d  h u n t i n g  a n d  e s t a b l i s h i n g  a n  i n t e r i m  t a s k  f o r c e  

o n  g u i d i n g  a n d  t h e  c o m m e r c i a l  t a k i n g  o f  b i g  g a m e i  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e .

B E  IT E N A C T E D  B Y  T H E  I f O I S L A T U B E  O F  T H E  STA TE O F  A L A S K A :

T H E  A C T  F O L L O W S  O N  P A C E  I. L I N E  12.

UM1ERLINED MATERIAL ItCICATES TEXT THAT IS BEING ADOED TO 
THE LAW ANO BRACKETED MATERIAL IN CAPITAL LETTERS ITCICATES 

DELETIONS FROM TIC LAW; COMPLETELY N EW TEXT OR MATERIAL 
REPEALED A ND  RE-LNACTED IS IDENTIFIED IN TIC INTRODUCTORY 
L U C  OF EACH BILL SECTItN.

A p p r o v e d  b y  t he G o v e r n o r :  J uii p 16, 1 9 8 8
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IS T a k e  e f f e c t  J u n e  30, 198 9 ; s e c t i o n  3 t a k e s  e f f e c t  

J a n u a r y  1, 1 9 8 9
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Chapter 160

A N  A C T

R e l a t i n g  t o  t h e  G u i d e  B o a r d  a n d  b i g  g a m e  g u i d i n g ,  t r a n a -  

p o r t l n g ,  o u t f i t t i n g ,  a n d  h u n t i n g  a n d  e s t a b l i s h i n g  a n  

I n t e r i m  t a a k  f o r c e  o n  g u i d i n g  u n d  t h e  c o m m e r c i a l  t a k i n g  

o f  b i g  garnet a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  da te.

S e c t i o n  I. A S  0 8 . 0 3 . 0 1 0 ( c ) (20) la a m e n d e d  to r e a d :

( 20 )  G u i d e  B o a r d  (AS 0 8 . 5 * . 0 1 0 )  —  J u n e  10. 1 9 89  ( 1 98 8 1 .

S e c . 2. A S  0 8 . 5 4 . 0 4 0 ( a )  la a m e n d e d  to r e a d :

(a) E x c e p t  a s  p r o v i d e d  In A S  0 8 . 5 4 . 0 4 ) ,  t h e  b o a r d  s h a l l  

(1) p r e p a r e ,  g r a d e ^  a n d  a d m l n l a t e r

X A)_ a w r i t t e n  a n d  o r a l  e x a m i n a t i o n _of a n  a p p l i c a n t  fo r

a r e g l s t e r e d  g u i d e l i c e n s e  t h a t  r e q u i r e s  d e m o n a t r a t I o n  t h a t  the

a p p l i c n n t  Is q u a l i f i e d  g e n e r a l l y  t o  p r o v i d e  g u i d e d  h u n t s  a n d .  In 

p a r t l e u l a r, t o  g u i d e  i n  e a c h  R a m e  m a n a g e m e n t  u n i t  t h e  a p p l i c a n t  

lias s e l e c t e d ! I f  a n  a p p l i c a n t  d e m o n s t r a t e s  l i m i t e d  a b i l i t y  to 

r e a d  o r  w r i t e  t he  E n g l i s h  l a n g u a g e ,  t h e  e n t i r e  e x a m i n a t i o n  s h e ll 

b e  a d m i n i s t e r e d  o r a l l y i  a n d

(B) ait o r a l  e x a m i n a t i o n o f a r e g i s t e r e d  o r  m a s t e r

g u i d e  w h o  s e e k s  a n  a m e n d m e n t  o f  a g a m e  m a n a g e m e n t  u n i  t c e r t i f i c a ­

ti o n  I t h e  e x a m i n a t i o n  m u s t  r e q u i r e  d e m o n s t r a t i o n  t h a t t he  g u i d e

I®. Q Uftl 1 f l e d to  p r o v i d e  R u ld e d  h u n t s  In e a c h  n e w  g a m e  m a n a g e m e n t

u n i t  f u r  w h i c h  t he  g u i d e  s e e k s  to b e  c e r t i f i e d  ( E X A M I N A T I O N S .  

W H I C H  H A Y  I N C L U D E  O R A L  E X A M I N A T I O N S  O F  A P P L I C A N T S  W H O  D E M O N S T R A T E

-I- H C S  C S S B  1 9 1 (RIs ) a m  H
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I.IH1TF.I) A I M  M T V  T O  R E A D  O R  W H I T E  TIIF. E N G L I S H  L A N G U A G E ! ■

(7) d e t e r m i n e  q u*  II f I cat I n n s  n( a p p l i c a n t s  f u r  l i c e n s e  

a u t h o r i z e  t he lsaijancc o f  l i c e n s e e  to t h o s e  w h o  q u a l l f y i

(3) e s t a b l i s h  g u i d e  p e r f o r m a n c e  stanilarila a n d  r e g u l a t *

a c t i v i t y i

(4) c o m p i l e ,  m a i n t a i n ^  a n d  p u b l i s h  a n  a n n u a l  r e g i s t e r  of 

m a s t e r  a n d  r e g i s t e r e d  g u i d e s  w h o  h a v e  n ot  b e e n  c o n v i c t e d  o f  a v i o ­

la t i o n  o f  a s t a t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n )  a g u i d e  

l i s t e d  In t he  r e g i s t e r  w h o s e  l i c e n s e  Is r e v o k e d  o r s u s p e n d e d  s ha l l  be 

r e m o v e d  f r o m  t h e  r e g i s t e r  w h i l e  the g u i d e ' s  l i c e n s e  la r e v o k e d  or 

s u s p e n d e d )

(5) p r o h i b i t  g u i d i n g  a c t i v i t i e s  w h i c h  a r e  u n s p o r t u m a n l t k c ,  

u n e t h i c a l ,  u n n a f e ,  a g a i n s t  p r i n c i p l e s  o f  c o n s e r v a t i o n ,  d e g r a d i n g  to 

t h e  g u i d i n g  p r o f e s s i o n ,  o r  w h i c h  a d v e r s e l y  a f f e c t  t h e  n a t u r a l  r e ­

so u r c e s  i

(6) a f t e r  a h e a r i n g ,  r e v o k e ,  s u s p e n d ^  o r  d e n y  r e n e w a l  o f  a 

l i c e n s e  I n a c c o r d a n c e  w i t h  A S  0 8 . 5 4 . 2 U 0 i

(7) e s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  g u i d e s  w h o  m s v  

o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i c a l  g a m e  u n i t s  o r  suliunlts o f  Ihe 

s t a t e  a n d  p r o v i d e  f or a n  e q u i t a b l e ,  r e a s o n a b l e ,  a n d  c o n s i s t e n t  p r o ­

c e d u r e  f o r  l i m i t i n g  t he n u m b e r  o f  g u l d e n  to t ha t q u o t o i  p r e f e r e n c e  m ny  

b e  g i v e n  t o  q u a l i f i e d  a v a i l a b l e  a n d  w i l l i n g  l i c e n s e d  g u l d o 9  w h o  r r s l d e

w i t h i n  c h e  d e s i g n a t e d  g a m e  u n i t  o r  n o b u n l t i

<8> m e e t  at l e a s t  t w i c e  a n n u a l l y ,  o n c e  in A n c h o r a g e  a nd  

o n c e  In a n o t h e r  m u n i c i p a l i t y .

* Se c. 3. A S  0 8 . 5 4 . 2 1 0  la a m e n d e d  t o  rend :

Se c. 0 8 . 5 4 . 2 1 0 .  U N L A W F U L  A C T S .  (a) It Is u n l a w f u l  f or

(I) a m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  s p e c i a l  g u i d e ,  c l a s s

A  u s s i a t a n t  g u i d e ,  o r  a s s i s t a n t  g u i d e  to f all  t o  t i m e l y  r e p o r t  t o  the 

H C S  C S S B  191 ( R l a )  a m  II -2-
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P e p s r t m e n t  of P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

a nd  In n o  e v e n t  lat e r t h a n  3 0  d a y s ,  a v i o l a t i o n  o f  a n t a t e  f l a h ,  g a m e ,  

or g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  t h a t  t he g u i d e  r e a s o n a b l y  b e l i e v e s  

was c o o n l t t e d  b y  a c l i e n t  o r  a n  e m p l o y e e  o f  t h e  g u l d e i

(7) a g u i d e  t o  c o m m i t  o r  a i d  t h e  c o m m i s s i o n  o f  n v i o l a t i o n  

o f this c h a p t e r  o r  o f  a s t a t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  o r  

to p e r m i t  the c o m m i s s i o n  o f  a v i o l a t i o n  t h a t  t h e  g u i d e  k n o w s  o r  r e a ­

so n a b l y  b e l l e v e n  la b e i n g  n r  w i l l  b e coirniltted w i t h o u t  a t t e m p t i n g  to 

p r e v e n t  It. s h o r t  o f  u s i n g  f o r c e ,  n n d  w i t h o u t  r e p o r t i n g  1 tri

(3) n p e r s o n  t o  g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  v a l i d  g u i d e  

li c en s e a n d  IRE S I D EN TI  h u n t i n g  l i c e n s e  In a c t u a l  p o s s e s s i o n !

(4) a p e r s o n  w i t h o u t  a c u r r e n t  v a l i d  re g i s t e r e d  o r  m a s t e r

g u i d e  lic e n s e  t o a d v e r t i s e  a s o r  r e p r e s e n t  to b e

( A i  a g u i d e  I o r

(B) a n o u t f i t t e r  o f f e r i n g  b i g  g a m e  h u n t i n g  s e r v ices 

I W I T H O U T  IIOLDINC A  C U R R E N T  V A L I D  G U I D E  L t C E N S E I i

(5) a g u i d e  t o  I n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  o r  a t t e m p t  

tv o b s t r u c t  or h i n d e r  l a w f u l  h u n t i n g  e n g a g e d  In h y  a p e r a o n  w h o  Is n ot 

i c l i e n t  o f  t he  g u l d e i

(6) a p e r a o n  t o g u i d e  w i t h o u t  b e i n g  v a l i d l y  l i c e n s e d  as a 

g u i d e  u n d e r  t h i s  -h.ipter n n d  o n a IRESIDF.NT| h u n t e r  u n d e r  A S  16>

(7) a n  a s s i s t a n t  g u i d e  to r o n t r a c t  t o  c o n d u c t  a g u i d e d

h u n t  i

(H) ;in a s s i s t a n t  p u l d e  to h e  in t he  f i e l d  o n  a g u i d e d  h u n t

exc ept w h i l e  e m p l o y e d  n n d  s u p e r v i s e d  b y  a r e g i s t e r e d  o r  m a s t e r  g u i d e .

(Ill A  p e r s o n  w h o  v i o l a t e s  ' n ) ( l )  - (5) o f  t h i s  s e c t i o n  Is Riillfy

"< e m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a T i n e o f  not

m n r e  tl|n"  90JL' I s i , 0 0 0 1 o r  b y  i m p r i s o n m e n t  f o r  not m o r e  t h a n  o n e

yea r, o r  b y b ot h ,  n n d  t he p e r n o n ' s  l i c e n s e  m a y  b e  r e v o k e d  f or  a p e r i o d

- 3-  H C S  C S S B  191 (Rls) a m  II
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u p  t o  f i v e  y e a r s .  H o w e v e r ,  a p e r s o n  w h o  e n g a g e s  In g utt lin g a c t i v i t y  

d u r i n g  t h e  p e r i o d  f or w h i c h  t h e  p s r s o n ' s  l i c e n s e  In s u s p e n d e d  o r  

r e v o k e d  u n d e r  t h i s  c h a p t e r ,  o, w h o  v i o l a t e s  ( a ) ( 6 )  • (H) u f  t h i s

s e c t i o n ,  la g u i l t y  o f  n f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  e f i n e 

o f  n o t  m o r e  t h a n  $ 6 , 0 0 0  a n d  b y  I m p r i s o n m e n t  f u r  n o t  m o r e  t h a n  t h r e e  

y e a r s .  In a d d i t i o n  t o  p u n i s h m e n t  fo r  a f e l o n y ,  all g u n s ,  f i s h i n g  

t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s  o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r  

a n d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a  u s e d  In, o r  In a i d  of, g u i d i n g  

a c t i v i t y  e n g a g e d  In d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  m a y  

b e  s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  a n d  m a y  b e  

f o r f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  A S  1 6 . 0 6 . 1 9 6 .

* S e c.  6. A S  0 8 . 6 6 . 2 1 0  Is r e p e a l e d  a n d  r e e n a c t e d  t o  rea d:

Sec. 0 8 . 6 6 . 2 1 0 .  U N L A W F U L  A C T S ,  (a) It Is u n l a w f u l  f o r  1

(1) a m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  a p c c l a l  g u i d e ,  c l a s s

A  a s s i s t a n t  g u i d e ,  o r  a s s i s t a n t  g u l d n  t o  f a ll  t o  t i m e l y  r e p o r t  t o  t he  

D e p a r t m e n t  u f  P u b l i c  S a f e t y ,  d i v i s i o n  o f f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

a n d  I n  n o  e v e n t  l a t e r  t h a n  30 d a y s ,  a v i o l a t i o n  o f  a s t a t e  f is h , g a m e ,  

o r g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  tha t t h e  g u i d e  r e a a o u u b k y  b e l i e v e s  

w a s  c o m m l i t e d  b y a c l i e n t  o r  a n  e m p l o y e e  o f  the g u l d e i

(2) a g u i d e  t o  c o m m i t  o r  a i d  t h e  c o m m i s s i o n  u f  n  v i o l a t i o n  

o f  t h i a  c h a p t e r  o r  o f  a a t u t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  o r  

to p e r m i t  t h e  c o m m i s s i o n  o f  a v i o l a t i o n  t h a t  the g u i d e  k n o w s  o r  r e a ­

s o n a b l y  b e l i e v e s  Is b e i n g  o r  w i l l  b e  c o m m i t t e d  w i t h o u t  a t t e m p t i n g  to 

p r e v e n t  It, s h o r t  o f  u s i n g  f o r c e ,  a n d  w i t h o u t  r e p o r t i n g  Itj

(3) a p e r s o n  t o g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  v a l i d  g u i d e  

l i c e n s e  a n d  h u n t i n g  l i c e n s e  In a c t u a l  p o s s e s s  I o n■

(6) a p e r s o n  w i t h o u t  n c u r r e n t  v a l i d  t e g l a l e r r t l  or m a s t e r  

g u i d e  l i c e n s e  l o  a d v e r t i s e  a s  o r  r e p t e s e n l  to be 

(A) a g u l d e i  o r  
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( H)  a n  o u t f i t t e r  o f f e r i n g  b i g  g a m e  h u n t i n g  s e r v l c e s i

(6) a g u i d e  t o  I n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  o r  a t t e m p t  

t o o b s t r u c t  or h i n d e r  l e w f u l  h u n t i n g  e n g a g e d  In b y  a p e r s o n  w h o  la n o t  

a c l i e n t  o f  the g u l d e i

(f) a p e r s o n  f o r  c o m p e n s a t i o n  or h i r e  t o  t r a n s p o r t  a h u n t e r  

t o  o r  f r o m  the f i e l d  In a n  a i r c r a f t  f o r  w h i c h  t h e  p e r a o n  d o e s  n o t  H o l d  

a c u r r e n t  v a l i d  a i r  t axi c o o n e r c l a l  o p e r a t o r  ( A T C O )  o p e r a t i n g  c e r t i f i­

c a t e  I s s u e d  b y t h e  f e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  16 C .F. R . 

P a r t  I36i In t h i a  p a r a g r a p h ,  " f o r  c o m p e n s a t i o n  o r  h i r e "  m e a n s  r e c e i v­

in g  a n y  m o n e t a r y  c o n s i d e r a t i o n  f or  t h e  t r a n s p o r t a t i o n ,  r e g a r d l e s s  o f 

w h e t h e r  t h e  c o n s i d e r a t i o n  Is d i r e c t l y  a t t r i b u t a b l e  t o  t h e  t r a n s p o r t a­

ti o n !  " f o r  c o m p e n s a t i o n  o r  h i r e "  d o e o  n ot I n c l u d e  r e i m b u r s e m e n t  for 

a c t u a l  e x p e n s e s  i n c u r r e d  fo r a i r c r a f t  f uel  f or t h e  t r a n s p o r t a t i o n !

(7) a p e r s o n  t o  g u i d e  w i t h o u t  b e i n g  v a l i d l y  l i c e n s e d  sa a 

g u i d e  u n d e r  t hi s c h a p t e r  a n d  is a h u n t e r  u n d e r  A S  16 1

(8) a n  a s s i s t a n t  g u i d e  t o c o n t r a c t  t o  c o n d u c t  a g u i d e d

h u n t  i

(91 a n  a s s i s t a n t  g u i d e  to b e  in t h e  f i e l d  o n  a g u i d e d  h un t 

e x c e p t  w h i l e  e m p l o y e d  a n d  s u p e r v i s e d  b y  a r e g i s t e r e d  o r  m a B t e r  g u ide .

(b) A  p e r s o n  w h o  v i o l a t e s  ( a ) ( 1)  - (6) o f  t h i s  s e c t i o n  Is g u i l t y  

o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a f i n e  o f  n ot  

m o r e  t h a n  $ 2 , 0 0 0  o r  b y  i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  o n e  y e a r ,  o r  by 

b o t h ,  a n d  the p e r s o n ' s  l i c e n s e  m a y  b e  r e v o k e d  f o r  a p e r i o d  u p t o  five 

y e a r s .  H o w e v e r ,  s p e r s o n  w h o  e n g a g ' s  In g u i d i n g  a c t i v i t y  d u r i n g  the 

p e r i o d  f or  w h i c h  t h e  p e r s o n ' s  l i c e n s e  Is s u s p e n d e d  o r  r e v o k e d  u n d e r  

t h i s  c h a p t e r ,  o r  w h o  v i o l a t e s  ( a ) ( 7 )  - (9) o f  t h i s  s e c t i o n ,  la g u i l t y  

o f  s f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a f i n e  o f  n o t  m o r e  than 

$ 5 , 0 0 0  a n d  b y  I m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s .  In a d d i t i o n  

to p u n i s h m e n t  for a f e l o n y ,  all g u n s ,  f i s h i n g  t a c k l e ,  b o a r a ,  a i r c r a f t ,
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a u t o m o h i  leu o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e u r  a n d  o t h e r  e q u i p m e n t  a n d  

p a r a p h e r n a l i a  o a e d  In, n r  In a i d  o f ,  g o  tiling a c t i v i t y  e n g a g e d  In 

d u r i n g  t h e  p e r i o d  o f  a ti a pr n al n n o r r e v o c a t i o n  m a y  b e  a e l z e d  h y  p e r a o n a  

a u t h o r i z e d  to e n f o r c e  t h i a  c h a p t e r  a n d  n a y  b e  f o r f e i t e d  t o  t he  atat.e 

aa p r o v i d e d  u n d e r  A S  1 6 . 0 5 . 1 9 5 .

* S ec.  5. A S  0 8 . 5 4 . 2 4 0 ( 3 )  la r e p e a l e d  a n d  r e e n a c t e d  t o  ree di

(3) " g u i d e "  o r  " g u i d i n g "  m e a n a  a c c o m p a n y i n g  o r  b e i n g  p r e -

a e n t  w i t h  a b i g  g a m e  h u n t e r  i n t h e  f i e l d ,  p c r e n n a l l y  o r t h r o u g h  a n

a a o l a i a n t ,  f or r o m p e n a a t I o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  to 

r e c e i v e  c o m p e n a a t i o n i  " I n  t h e  f i e l d "  d o e a  n ot I n c l u d e  a l a w f u l l y  

e a t a b l l a h e d  b n a e  c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  r e g i s t e r e d  w i t h  t h e  

d i v i s i o n  of f t s h  a n d  w i l d l i f e  p r o t e c t i o n  u n d e r  A S  1 6 . 0 5 . 7 8 7  o r  a b o a t  

w i t h  permanent, l i v i n g  q u a r t e r B i  " g u i d e "  o r  " g u i d i n g "  d o e s  n o t  I n c l u d e  

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d,  if 

t h e  p e r s o n s  p r o v i d i n g  t r a n s p o r t u t i n n  a n d  t h e  p e r s o n s  b e i n g  t r a n s ­

p o r t e d  d o  n ot s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o k ill  b i g  

g a m e  d u r i n g  (he t r a n a p o r t a t l o m  o r

IB) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  if t h e  t r a n s ­

a c t i o n  d o e a  n ot t a k e  p l a c e  In t h e  fleltli

* Se c. 6. A S  0 8 . 5 4 . 2 6 0 ( 3 )  is a m e n d e d  t o  re ad s

(3) " g u i d e "  o r  " g u i d i n g "  m e a n s  a c c o m p a n y i n g  o r  b e i n g  p r e ­

se n t  . t h  a b i g  g a m e  h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n

a s s i s t a n t ,  f o r  c o m p e n s a t i o n  o r  w i t h  t h e  I n t e n t  o r  a n  a g r e e m e n t  t o 

r e c e i v e  c o m p e n s a t i o n s  " i n  t h e  f i e l d "  d o e s  n ot  I n c l u d e  a l a w f u l l y  

e s t a b l i s h e d  I B A S E  C A M P .  I c a b i n  I, I o r  p e r m a n e n t  l o d g e  r e g i s t e r e d  w i t h  

t h e  d i v i s i o n  o f  f i s h  u n d  w i l d l i f e  p r o t e c t i o n  u n d e r  A S  1 6 . 0 . . 7 8 7  o r  a 

b o a t  w i t h  p e r m a n e n t  l i v i n g  q u a r t e r B i  " g u i d e "  o r  " g u i d i n g "  d o e a  n o t  

i n c l u d e

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  the f i e l d ,  if 
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the p e r s o n s  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n s  b e i n g  t r a n s ­

p o r t e d  d o  n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  

g a m e  d u r i n g  t h e  t r a n a p o r t a t i o n i  o r

(B) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d a ,  if t h a  t r a n s ­

a c t i o n  d o e a  n o t  t a k e  p l a c e  i n  th e f l e l d i

* S e c .  7. A S  0 8 . 5 6 . 2 4 0  la a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o r e a d i

(7) " b a s e  c a m p "  d o e s  n o t  i n c l u d e  a s p i k e  c a m p ,  f ly  c a m p ,  o r  

o v e r n i g h t  cam p .

* S ec . D. A S  1 6 . 0 5 . 3 7 0  ia a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d i

<b) A  p e r s o n  w h o  s e l l s  b i g  g a m e  t a g s  s h a l l  g i v e  to e a c h  b u y e r  a

g a m e  r e p o r t  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ,  t o  b e  c o m p l e t e d  a n d  

r e t u r n e d  b y  t he h u n t e r  a f t e r  b i g  g a m e  l a t a k e n .  T h e  d e p a r t m e n t  a h a l l

p a y  t h e  c o s t  o f  r e t u r n  p o s t a g e  f o r  t he  r e p o r t .  T h e  r e p o r t  m u s t  s p e c i ­

fy t he  l o c a t i o n ,  a m o u n t ,  a n d  k i n d s  o r s p e c i e s  o f  g a m e  t a k e n .

(c) A  p e r s o n  w h o  t r a n s p o r t s  b i g  g a m e  f r o m  t h e  f i e l d  f o r  c o m p e n ­

s a t i o n  s h a l l ,  w i t h i n  s e v e n  d s y a  a f t e r  p r o v i d i n g  t h a  t r a n s p o r t a t i o n ,  

n o t i f y  t h e  d e p a r t m e n t  o f  t he a m o u n t  a n d  k i n d s  o r  s p e c i e s  o f  geese 

t r a n s p o r t e d .

* S e c .  9. A S  1 6 . 0 5 . 4 0 7 ( d )  is a m e n d e d  to r e a d s

(d) A  n o n r e s i d e n t  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n ,  o r  w h o  f a l l s

to f u r n i s h  a n  a f f i d a v i t  u n d e r  (b) o r  (e) o f  t h i s  s e c t i o n ,  la g u i l t y  o f

a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  

n o t  m o r e  C h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y  

b o t h .

* S ec.  10. A S  1 6 . 0 5 . 4 0 7  Is a m e n d e d  h y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d

(e) A n  o p p l l e a n t  f o r  a n o n r e s i d e n t  b i g  g a m e  t a g  f o r  t h e  r a - k l M g

o f  m o o s e  o r  c a r i b o u  s h s l l  fir st f u r n i s h  t o  t h e  s t a t e ,  o n  e f o r m  p r o ­

v i d e d  b y  t h e  s t a t e ,  a n a f f i d a v i t  s h o w i n g  w h e r e  t h e  a p p l i c a n t  w i l l  b e  

h u n t i n g  a n d  w h a t  g u i d i n g ,  t r a n s p o r t a t i o n ,  o r  o t h e r  b i g  g a m e  h u i r t t m g
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s e r v i c e s  t h e  a p p l i c a n t  w i l l  b e  e m p l o y i n g .  A p e r s o n  w h o  f a l s i f i e s  a n  

a f f i d a v i t  u n d e r  t h i a  s u b s e c t i o n  la g u i l t y  o f  p e r j u r y  u n d e r  A S  1 1 . 5 6 . -  

200.

* S e c .  II. A S  1 6 . 0 5  la a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

S e c .  1 6 . 0 5 . 7 8 6 .  D U T Y  O F  BIC CAME T R A N S P O R T E R S  TO REPORT V I O ­

L A T I O N S .  (a) A  p e r s o n  w h o  t r a n s p o r t s  a b i g  g a m e  h u n t e r  to o r  f r o m  

t h a  f i e l d  f o r  c o m p e n s a t i o n ,  o r  w i t h  t he I n t e n t  o r  a n  a g r e e m e n t  t o  

r e c e i v e  c o m p e n s a t i o n ,  s h a l l  p r o m p t l y  r e p o r t  t o  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y ,  d l v l a l o n  o f  f i s h  e n d  w i l d l i f e  p r o t e c t i o n ,  a n d  I n  n o  

e v e n t  l a t e r  t h e n  3 0  d a y s ,  a v i o l a t i o n  o f  a s t a t e  f l a h ,  g a m e ,  o r  g u i d ­

in g  s t a t u t e  o r  r e g u l a t i o n  t h at  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w a s  

c o m m i t t e d  b y  a c l i e n t  o r  e m p l o y e e  o f  t he  p e r a o n .

(b) A  p e r s o n  w h o  v i o l a t e s  t h i a  s e c t i o n  i a  g u i l t y  o f  a m i s d e ­

m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  

$ 2 , 0 0 0  o r  b y  I m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .

S e c .  1 6 . 0 5 . 7 8 7 .  R E G I S T R A T I O N  O F  B I C  C A M E  H U N T I N G  B A S E  C A M P S ,

C A B I N S ,  A N D  L O D G E S .  (a) A  p e r a o n  w h o  18 n o t  l i c e n s e d  sa a g u i d e

u n d e r  A S  0 8 . 5 6  m a y  a c c o m p a n y  o r  b e  p r e s e n t  w i t h  a h u n t e r  a t  a b a s e  

c am p , c a b i n ,  o r  p e r m a n e n t  l o d g e  in c o n n e c t i o n  w i t h  a b i g  g a m e  h u n t  a n d  

f or  c o m p e n s a t i o n  o n l y  if t h e  p e r a o n  h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t ­

ing a g a m e  l a w  o r  r e g u l a t i o n  d u r i n g  t h e  p r e c e d i n g  f i v e  y e a r s  n n d  h n s  

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d l v l a l o n  o f  

f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  at l e a s t  t w o  w e e k s  in a d v a n c e .  A  p e r s o n  

w h o  la n o t  l i c e n s e d  a s  a g u i d e  m a y  n o t  r e g i s t e r  m o r e  t h a n  t w o  b a s e  

c a m p s .  T h e  a f f i d a v i t  m u a t  b e  s i g n e d  b y the- p e r a o n  a n d  m u s t  p r o v i d e  

Che f o l l o w i n g  I n f o r m a t i o n :

(1) t h e  s p e c i f i c  l o c a t i o n  o f t h e  c a m p ,  c a b i n ,  o r  l o d g e ,

(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  in e a c h  p a r t y  t h a t  w i l l  
u s e  t h e  c a m p ,  c a b i n ,  o r  l o d g e ,  a n d
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(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

(b) A  p e r s o n  w h o  f u r n i s h e s  a n  a f f i d a v i t  u n d e r  (a) o f  t h i s  s e c­

t i o n  s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a n d  

k i n d s  oi s p e c i e s  o f  b i g  g a m e  t a k a n  b y  e a c h  h u n t e r  w h o  u s e s  t h a  b a s e

c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  to w h i c h  t h e  a f f i d a v i t  r e l a t e s .

N o t i c e  s h a l l  b e  g i v e n  w i t h i n  3 0  d a y s  a f t e r  t he  g n m e  la t a k e n .

(c) T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  sh a ll  s e n d  t h e  i n f o r m a t i o n  

r e c e i v e d  u n d e r  (b) o f  t h i s  s e c t i o n  a n d  a c o p y  o f  e a c h  a f f i d a v i t  u n d e r  

t h i s  s e c t i o n  to t h e  D e p a r t m e n t  o f  F i s h  a n d  Game.

(d) A  p e r s o n  w h o  f a l s i f i e s  a n  a f f i d a v i t  u n d e r  t h i s  s e c t i o n  is 

g u i l t y  o f  p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0 .

* S e c.  1 2 .  A S  1 6 . 0 s . 7 8 7 ( a )  Is a m e n d e d  t o  r e a d :

(a) A  p e r a o n  w h o  la n o t  l i c e n s e d  a s  a g u i d e  u n d e r  A S  0 8 . 5 6  m a y  

a c c o m p a n y  o r  b e  p r e s e n t  w i t h  a h u n t e r  at a ( B A S E  C A M P ,1 c a b i n  I ,] o r  

p e r m a n e n t  l o d g e  in c o n n e c t i o n  w i t h  a b i g  g a m e  h u n t  a n d  f o r  c o m p e n s a ­

t i o n  o n l y  I f  t h e  p c r B o n  h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t i n g  a g a m *  l aw 

o r  r e g u l a t i o n  d u r i n g  t h e  p r e c e d i n g  f i v e  y e a r s  a n d  h a s  f u r n i s h e d  a n  

a f f i d a v i t  t o  t he  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  

w i l d l i f e  pr - t e c t i on .  at l e a s t  t w o  w e t k s  in a d v a n c e .  T h e  a f f i d a v i t  

m u s t  b e  s i g n e d  b y  t h e  p e r s o n  a n d  m u a t  p r o v i d e  t he  f o l l o w i n g  i n f o r m a­

tio n :

(1) t h e  s p e c i f i c  l o c a t i o n  o f  t he  ( c a m p . l  c a b i n  |.| o r

l o d g e ,

(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  in e a c h  p a r t y  t h a t  w i l l

u s e  t h e  I C A M P . l  c a b i n  |,| o r  l o d g e ,  a n d

(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

* S e c.  13. A S  1 6 . 0 5 . 7 8 7 ( b )  is a m e n d e d  to r ea d :

(I,) a  o- w h o  f u r n i s h e d  a n  a f f i d a v i t  u n d e r  (a) o f  t h i a  a e c -

t ( y t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a nd

. 9.  H C S  C S S B  1 9 1 (R ls)  a m  H



1

]

4

I
«

I

•

10

II
13 

I]
14 

II 

II 
II 
II 
II 

M 

31 

3 3

3 3

34 

3* 

M 

31 

H 

31

M

C h a p t e r  160

k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t a k e n  b y  e a c h  h u n t e r  w h o  u b o b  t h e  ( B A S E  

C A H P , I  c a b i n  (,| o r  p e r m a n e n t  l o d g e  t o  w h i c h  t h e  a f f i d a v i t  r e l a t e s .  

N o t i c e  a h a l l  b e  g i v e n  w i t h i n  30 d a y a  a f t e r  t h e  g a m e  le t a k e n .

* S e c .  16. T A S K  T O R C E  O N  C U I D I N C  A N D  G A H E .  (a) T h e  I n t e r i m  t a a k  f o r c e  

o n  t h e  G u i d e  B o a r d  a n d  t he c o m m e r c i a l  t a k i n g  o f  b i g  g a m e  la c a t a b l l a h e d  

u n d a r  t h e  J u r i s d i c t i o n  o f  t h e  l e g i s l a t i v e  c o u n c i l .  T h e  t a a k  f o r c e  c o n s i s t s  

o f  t h e  c o m m i s s i o n e r s  o f  f i s h  a n d  g a m e ,  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  

a n d  p u b l i c  s a f e t y ,  o r  t h e i r  d e s l g n e e a i  t w o  m e m b e r s  o f  t h e  s e n a t e  a p p o i n t e d  

• b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t w o  m e m b e r s  o f  t h e  h o u s e  o f  r e p r e s e n t a ­

t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e ,  o f  w h o m  o n l y  o n e  m e m b e r  f r o m  

e a c h  b o d y  m a y  h a v e  a f i n a n c i a l  I n t e r e s t  In a n y  b u s i n e s s  I n v o l v i n g  o r  r e l a t ­

e d  t o  t h e  c o m m e r c i a l  t a k i n g  o f  g a m e i  a n d  s i x  m e m b e r s  a p p o i n t e d  b y  t he  

g o v e r n o r  a s  f o l l o w s :  o n e  m e m b e r  o f  t h e  G u i d e  B o a r d :  o n e  blp. g a m e  g u i d e

l i c e n s e d  u n d e r  A S  0 8 . 5 6  w h o  la n o t  a m e m b e r  o f  t he  C u l d e  B o a r d :  a n d  t wo

p e r s o n s  e n g a g e d  I n  a b u s i n e s s ,  o t h e r  t h a n  g u i d i n g ,  t h a t  I n c l u d e s  t r a n a p o r t -  

I n g  b i g  g a m e  h u n t e r a  t o  a n d  f r o m  t h e  f i e l d ,  b u t  o n l y  o n e  o f  w h o m  m a y  b e  an 

a i r  t a x i  o p e r a t o r :  a n d  t w o  p u b l i c  m e m b e r s ,  n e i t h e r  o f  w h o m  h a s  a f i n a n c i a l

i n t e r e s t  In a n y  b u s i n e s s  I n v o l v i n g  o r  r e l a t e d  t o  th e  c o m m e r c i a l  t a k i n g  o f

g a m e .  T h e  g o v e r n o r  s h a l l  a p p o i n t  a t  l e a s t  o n e  m e m b e r  f r o m  e a c h  j u d i c i a l  

d i s t r i c t  I n  t h e  s t a t e .  T h e  m e m b e r s  s h a l l  e l e c t  a p e r s o n  to c h a i r  t h e  t ank  

f o r c e .

(b) T h e  t a s k  f o r c e  s h a l l  r e v i e w  t h e  o p e r a t i o n s  o f  t he G u i d e  B o a r d  a n d  

s h a l l  s t u d y  p r o b l e m s  a n d  I s s u e s  c o n c e r n i n g  t h e  c o m m e r c i a l  t a k i n g  o f  b i g  

g a m e  I n t h e  s t a t e  a n d  t h e  b u s i n e s s e s  o r  p r o f e s s i o n s  t h a t  p r o v i d e  g o o d s  a nd  

s e r v i c e s  t o  b i g  g a m e  h u n t e r s  In t h e  s t a t e .  T h e  task f o r c e  s h a l l  s u b m i t  to

t h a  l e g i s l a t i v e  c o u n c i l ,  n o t  l a t e r  t h a n  J a n u a r y  15, 19 09 ,  a r e p o r t  o n  Ira

f i n d i n g s  a n d  p r o p o s e d  l e g i s l a t i o n  to a d d r e s s  t he  p r o b l e m s  a n d  l n s u e s  c o v e r ­

e d  I n  t h e  r e p o r t .

(c) A  s u b p o e n a  r e q u i r i n g  t h e  a t t e n d a n c e  o f  a w i t n e s s  b e f o r e  t h e  task

H C S  C S S B  1 9 1 (R ls )  a m  H - 1 0 -

C h s p t a r  1 6 0

f o r c e  m a y  b e  I s s u e d  b y  t h s  p e r s o n  c h a i r i n g  t h e  t a s k  f o r c e  If a u t h o r i s e d  to 

d o  so b y  a m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t he t a s k  f o r c e .  T h a  p r o v i s i o n s  o f  

A S  2 6 . 2 5 . 0 2 0  - 2 6 . 2 5 . 0 8 0  a p p l y  t o  s u b p o e n a s  l a e u e d  u n d e r  t h i s  s u b s e c t i o n  

a n d  t o  w i t n e s s e s  c a l l e d  b y  th e  t a s k  f o r c e .

(d) T h e  t a s k  f o r c e  t e r m i n a t e s  J a n u a r y  15, 1909.

* Sec. 15. A S  0 8 . 5 6 . 2 6 0 ( 7 )  le r e p e a l e d .

* Sec. 16. S e c t i o n s  1, 2, 5, 7 - II, a n d  16 o f  t h i s  A c t  t a ke  e f f e c t  

l n xn e dla tely  u n d e r  A S  01. 1 0 . 0 7 0 ( c ) .

* Sec . 17. S e c t i o n s  6, 6. 12, 13, a n d  15 o f  t h i s  A c t  ta ke a f f e c t  

J u n e  30, 1989.

* Sec. 18. S e c t i o n  3 o f  t h i a  A c t  t a k e s  e f f e c t  J a n u a r y  I, 1989.

-11- HCS CSSB 191 (Rls) am II
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Letter of Intent 
For

HCS CS SB 191 (Rules)

It is the intent of the Legislature that the task force 
established under the provisions of SB 191 have fu ll powers to 
investigate and establish recommendations.

Under the Alaska Constitution, fish and game resources are the 
common property of the people of Alaska, to be managed by the state 
in trust for the people's use. During all deliberations of the task 
force relating to regulating the commercial use of game, the firs t 
and highest priority of the task force shall be protection of the 
game resource. In this context, the task force shall examine how 
the commercial taking of big game by both residents and nonresidents 
conforms with the needs of all Alaskans.

Currently, there are numerous types of big game hunting services 
being provided in Alaska by various commercial operators. The task 
force shall examine this situation and make recommendations for the 
appropriate role of guides, gear providers, a ir taxi operators and 
other transporters in providing commercial hunting services.

Other states and Canadian provinces have experienced similar 
commercial hunting pressures and problems. In an effort to assure 
that Alaska not duplicate the mistakes of others, the task force 
should obtain as much information as possible about the problems 
these other jurisdictions have experienced. I f  solutions were found 
for problems similar to existing problems in this state, the task 
force shall review those solutions and recommend accordingly for 
Alaska.

The Alaska Supreme Court will soon decide Owsichek v. the State 
of Alaska, dealing with the constitutionality of restricted guide 
areas. The task force shall analyze this decision, and recommend 
methods of accommodating the court's decision.

The task force shall work closely with the Department of 
Fish and Game and the Board of Game to create a link between the 
commercial take of big game and game management, for the protection 
and benefit of all user groups.

The task force shall examine the potential effects of adding 
other species to the guide-required lis t.

A P P E N D I X  B



The task force shall examine the licensing of transporters, and 
make recommendations as to whether such a system ought to be 
renewed, and, i f  so,- under what conditions.

The Legislative Budget and Audit Committee completed audits of 
the Guide Board in 1985 and 1987. The task force shall review the 
audits and recommend what provisions shall be implemented. 
Specifically, the task force shall analyze i f  the guide board is 
functioning at a level that ensures that the present allocation 
system is fa ir and is following the Administrative Procedures Act.

The legislature recognizes that the current big game guide 
system in Alaska is dependent on the restricted guide area concept 
for its success. Accordingly, the task force shall examine all 
aspects of this system, and make recommendations pertaining to its 
openness and accessibility, including to the question of selling or 
otherwise transferring the use of restricted guide areas. The task 
force shall also examine whether the state should lease or permit 
commercial use areas, or in some other manner establish a restricted 
use "concessionaire" approach to commercial game management. 
Throughout these deliberations, the task force shall review the 
compatibility of the current restricted area system, or any such 
system proposed, with the state's game allocation system.

The task force shall analyze the joint use concept and 
supporting agreements between guides in joint use areas, and gauge 
whether these agreements are in the best interest of all game users, 
as well as in the best interest of the game resource. In doing so, 
the task force shall investigate whether one consistent policy for 
determining guide areas is appropriate, the goal being that all 
areas are treated equally. The task force shall also examine 
whether rural residents from remote communities are being afforded 
an adequate and equal opportunity to participate in the guiding 
system.

The violation of statutes regulating almost all other 
professions in Alaska is generally a misdemeanor offense, whereas 
the act of illegal guiding is a felony offense. The task force 
shall review this section of law, determine whether this is proper, 
and make recommendations for any appropriate changes.

The task force shall investigate and make recommendations 
concerning the propriety of fish and wildlife protection officers, 
or other state employees whose responsibilities include managing 
game resources or enforcing the state's guiding and game management 
laws, holding guide licenses or otherwise participating in the 
commercial taking of game.

The legislature recognizes that the role of federal agencies in 
managing and permitting commercial uses of federal parks, reserves,



and other federal lands has a significant direct impact in how the 
state's guide laws are monitored and enforced. The task force is 
directed to examine~the role of federal agencies in monitoring and 
permitting these activities.

The legislature recognizes that hunting, flying and other travel 
in Alaska involves certain inherent risks. The task force shall 
review the issue of differing safety and insurance requirements for 
air transportation and make a recommendation on the establishment of 
minimal insurance and safety requirements for guides, lodge owners, 
and others who are not now regulated.

The task force should review the possibility of bonding 
requirements for providers of big game hunting services.

The task force should examine all aspects of a head tax, 
the problems with its use in the past, and what would be the 
ramifications to game management i f  i t  were reinstated.

The task force should work to clarify the definitions of "camp", 
"in the fie ld", and "big game hunting services". The task force 
should describe which commercial providers should be allowed in 
"camps" and "in the field." "Compensation", and 'monetary 
consideration" should also be further defined and explained by the 
task force. The task fores should also provide further explanation 
of what constitutes a "boat with permanent living quarters."

The task force should also look at the use of dog sleds 
in big game hunts, and when dogs should be allowed in camps.

Rep. Mike Navarre, Chair 
House Rules Committee 
May 9, 1988
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NOTICE: This opinion ia subject to formal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the 
attention of the Clerk of the Appellate Courts, 303 K Street, 
Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication. .
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Appeal from the Superior Court of the State of 
Alaska, Third Judicial District, Anchorage, 

Milton Souter, Judge.

i Appearances: Charles E. Tulin, Anchorage, for 
I Appellant. Michael G. Hotchkin and Sarah E. 
McCracken, Assistant Attorneys General,
Anchorage, Ronald W. Lorensen, Acting Attorney 
General, Juneau, for Appellee.

Before: Rabir.owitz, Chief
Matthews, Compton, and Moore,

RABINOWITZ, Chief Justice.

Justice, 
Justices.

B u r k e ,

We are called upon to decide whether two statutes, .-.3 

08.54.040(7) & .195, comport with article VIII, section 3 of the

A P P E N D I X  K
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A l a s k a  C o n s t i t u t i o n .  T h o s e  s t a t u t e s  a u t h o r i z e  the G u i d e  

L i c e n s i n g  a n d  C o n t r o l  B o a r d  to g r a n t  h u n t i n g  g u i d e s  " e x c l u s i v e  

g u i d e  a r e a s , "  g e o g r a p h i c  a r e a s  i n  w h i c h  o n l y  t h e  d e s i g n a t e d  g u i d e  

m a y  l e a d  h u n t s  a n d  f r o m  w h i c h  a l l  o t h e r  g u i d e s  a r e  e x c l u d e d .  

L i c e n s e d  h u n t e r s ,  i n c l u d i n g  o t h e r  g u i d e s ,  m a y  h u n t  r e c r e a t i o n a l l y  

i n  t h e s e  a r e a s ,  b u t  o n l y  t h e  h o l d e r  o f  t h e  e x c l u s i v e  g u i d e  a r e a  

m a y  l e a d  h u n t s  p r o f e s s i o n a l l y .

I.

In 1 9 7 3  t h e  l e g i s l a t u r e  c r e a t e d  t h e  G u i d e  L i c e n s i n g  a n d

C o n t r o l  B o a r d  ("G LC3 " o r  " t h a  B o a r d " ) .  C h .  17, § 1, S L A  19 73  .

T h i s  a c t  s e t  f o r t h  t h e  c o m p o s i t i o n ,  p o w e r s  a n d  d u t i e s  o f  the 

B o a r d ,  e s t a b l i s h e d  g u i d e l i n e s  f o r  d i f f e r e n t  c l a s s e s  o f  q u i f e  

l i c e n s e s ,  d e f i n e d  u n l a w f u l  a c t s ,  a n d  p r o v i d e d  f o r  t h e  d i s c i p l i n ­

i n g  o f  g u i d e s .  Id. It a l s o  a u t h o r i z e d  t h e  B o a r d  g e n e r a l l y  to

" r e g u l a t e  a c t i v i t y "  o f  g u i d e s ,  A S  0 8 . 5 4 . 0 4 0 ( a ) (3), a n d  to a d e p t  

r e g u l a t i o n s  " r e q u i r e d  b y  t h i s  c h a p t e r  o r  r e a s o n a b l y  n e c e s s a r y  for 

i t s  a d m i n i s t r a t i o n . "  Id. a t  0 8 . 5 4 . 0 5 0 .  T h e  l e g i s l a t i v e  h i s t o r y

r e v e a ! s  t h a t  t h e  p u r p o s e s  o f  t h e  a c t  w e r e  " t o  p r o t e c t  f i s h  ar.d 

g a m e  m a n a g e m e n t "  a n d  "t o  g e t  c o m p e t e n t  p e o p l e  as g u i d e s  in 

A l a s k a . "  A l a s k a  L e g i s l a t i v e  C o m m i t t e e  M i n u t e s  M i c r o f i c h e  Mo. 3", 

H o u s e  J u d i c i a r y  C o m m i t t e e ,  H . 3 .  1, a t  20 (Feb. 2, 1 9 7 3 ) .

O n e  o f  th e f i r s t  a c t i v i t i e s  o f  t h e  B o a r d  w a s  to e s t a b ­

li s h  a s c h e m e  o f  " e x c l u s i v e  g u i d e  a r e a s "  (EGAs) a n d  " ] o i n t  u s e  

a r e a s , "  U n d e r  t h i s  s y s t e m ,  a g u i d e  w o u l d  b e  a b l e  to r e g i s t e r  h i s

• 3 3 S 9
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c a m p  a n d  b e  e n t i t l e d  to e x c l u s i v e  g u i d i n g  p r i v i l e g e s  in a d e s i g ­

n a t e d  a r e a  s u r r o u n d i n g  it. " J o i n t  u s e  a r e a s "  w o u l d  b e  a s s i g n e d  

w h e r e  t h e  a r e a s  u s e d  b y  t w o  o r  m o r e  g u i d e s  o v e r l a p p e d . ^ - T h e

B o a r d  f i r s t  v o t e d  i n  A p r i l  1 9 7 4  to i m p l e m e n t  t h i s  s c h e m e  f o r  G a m e

2
M a n a g e m e n t  U n i t s  16 a n d  20. S h o r t l y  t h e r e a f t e r ,  i n  J u l y  1974, 

t h e  B o a r d  v o t e d  to e x t e n d  t h e  p r o g r a m  t o  U n i t  8 ( K o d i a k  I s l a n d ) .

F o r  c h e  f o l l o w i n g  y e a r ,  t h a  B o a r d  c o n s i d e r e d  a p p l i c a ­

t i o n s  f o r  E G A s  b u t  t o o k  n o  a c t i o n .  I n  J u l y  197 S,  t h e  B o a r d  

g r a n t e d  d o z e n s  o f  e x c l u s i v e  a n d  j o i n t  u s e  a r e a s  in th e t h r e e  

U n i t s  f o r  w h i c h  t h e  r e g u l a t i o n  w a s  p a s s e d .  T h e  B o a r d  f u r t h e r  

r e s o l v e d  a t  t h a t  t i m e  t o  e x t e n d  t h e  p r o g r a m  t o  e l e v e n  m o r e  U n i t s ,  

i n c l u d i n g  U n i t  19. In J a n u a r y  1 9 7 6 ,  t h e  B o a r d  v o t e d  to g r a n t  

E G A s  to q u a l i f i e d  g u i d e s  a n y w h e r e  i n  t h e  s t a t e .  A p p l i c a t i o n s  

w e r e  t o  b e  b a s e d  o n  " o c c u p a n c y ,  u s e ,  f i n a n c i a l  v a l u e , a n d  s u c h  

o t h e r  q u a l i f i c a t i o n s  as t h e  B o a r d  m a y  p r e s c r i b e . "  T h e  B o a r d  s e t

1. E G A s  a n d.  j o i n t  u s e  a r e a s  w i l l  b e  r e f e r r e d  to

c o l l e c t i v e l y  as  E G A s .

2. T h e  B o a r d  o f  G a m e  h a s  d i v i d e d  t h e  s t a t e  i n t o
t w e n t y - s i x  G a m e  M a n a g e m e n t  U n i t s ,  p r i m a r i l y  for p u r p o s e s  c f
e s t a b l i s h i n g  h u n t i n g  s e a s o n s  a n d  b a g  l i m i t s  fo r  d i f f e r e n t
s p e c i e s .  F o r  t h e s e  p u r p o s e s ,  m a n y  U n i t s  a r e  d i v i d e d  i n t o  s e v e r a l  
s u b u n i t s  w i t h  d i f f e r e n t  a p p l i c a b l e  r e g u l a t i o n s .  S e e  AS  
1 6 , 0 5 . 2 5 5 ;  5 A A C  7 8 . 0 0 1 - . 6 0 0 ,  8 0 , 0 0 1 - . 6 0 0 ,  8 3 . 0 0 1 - . 6 0 0 .
8 6 . 0 0 1 - . 9 1 0 ,  8 8 . 0 0 1 - . 9 1 0 .  T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  a c a r d
h a s  a d o p t e d  t h e s e  U n i t s  for p u r p o s e s  o f  l i c e n s i n g  h u n t i n g  g u i d e s .  
12 A A C  ’ 3 8 . 2 0 0  (b) (Eff. 6 / 2 8 / 7 4 ) .  E a c h  l i c e n s e d  g u i d e  m a y  he
c e r t i f i e d  to p r a c t i c e  in u p  to t h r e e  U n i t s ,  12 A A C  3 8 . 2 C C M )  

(Eff. 6 / 2 8 / 7 4 ) .  U n i t  16 is in S o u t h  C e n t r a l  A l a s k a ,  n e a r
A n c h o r a g e ,  a n d  U n i t  20 o c c u p i e s  a l a r g e  p a r t  o f  I n t e r i o r  A l a s k a ,  

i n c l u d i n g  F a i r b a n k s .

3 3 3 9
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a d e a d l i n e  o f  N o v e m b e r  1/ 1 9 7 6 ,  for r e c e i p t  o f  a p p l i c a t i o n s  for

E G A s .  T h e  B o a r d  b e g a n  g r a n t i n g  E G A s  in U n i t s  o t h e r  t h a n  0, 16

a n d  20 in D e c e m b e r  1976 , s t a r t i n g  w i t h  U n i t s  2 3 - 2 6 ,  E G A s  for

o t h e r  U n i t s  w e r e  g r a n t e d  g r a d u a l l y  o v e r  t h e  f o l l o w i n g  m o n t h s .

T h e  B o a r d  c o n d u c t e d  a l l  o f  t h i s  a c t i v i t y  w i t h o u t

s p e c i f i c  s t a t u t o r y  a u t h o r i z a t i o n ,  r e l y i n g  o n l y  o n  t h e  g e n e r a l

g r a n t  o f  r e g u l a t o r y  p o w e r  i n  t h e  1 9 7 3  l e g i s l a t i o n .  In 1 9 7 6  the

l e g i s l a t u r e  e n a c t e d  AS 0 8 . 5 4 . 0 4 0 ( a ) ( 8 )  (no w A S  0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ) ,

w h i c h  a u t h o r i z e d  t h e  3 o a r d  to:

e s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  
g u i d e s  w h o  m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  

g e o g r a p h i c a l  g a m e  u n i t s  o r  s u b u n i t s  o f  the 
s t a t e  a n d  p r o v i d e  f o r  a n  e q u i t a b l e  a n d
r e a s o n a b l e  p r o c e d u r e  fo r  l i m i t i n g  t h e  n u m b e r  
o f  g u i d e s  to t h a t  q u o t a ;  p r e f e r e n c e  s h a l l  b e  
g i v e n  to  q u a l i f i e d  a v a i l a b l e  a n d  w i l l i n g
l i c e n s e d  g u i d e s  w h o  r e s i d e  w i t h i n  t h e  d e s i g ­
n a t e d  g a m e  u n i t  o r  s u b u n i t .

Ch, 133,  § 1, S L A  1976 . T h i s  p r o v i s i o n  t o o k  e f f e c t  J a n u a r y  1,

1 9 77 . J d .  a t  S 5. T h e  l e g i s l a t i v e  h i s t o r y  r e v e a l s  t h a t  t h e

i n t e n t  o r  t h i s  s e c t i o n  w a s  to r a t i f y  t h e  B o a r d ' s  E G A  p r o g r a m .

T r a n s c r i p t  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e  H e a r i n g  o n  S.B. 66 1,  at

1, 1 4 - 1 5  ( M a r c h  12, 19 76 );  T r a n s c r i p t  o f  H o u s e  R e s o u r c e  C o m m i t t e e

H e a r i n g  o n  S . B .  6 6 1 ,  at 3 3 - 3 4  ( A p r i l  27, 1 9 7 6 ) .

1
F i n a l l y ,  in 1986  t h e  l e g i s l a t u r e  e n a c t e d  A S  0 3 , 5 4 . 1 9 5 . "  

T h i s  s t a t u t e  f o r  t he  f i r s t  t i m e  i m p o s e d  p r o c e d u r e s  a n d  c r i t e r i a

3. A l a s k a  S t a t u t e  0 8 . 5 4 . 1 9 5  p r o v i d e s :  

( f o o t n o t e  c o n t i n u e d ) 3 3 8 9
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o n  t h a  B o a r d  w i t h  r e s p e c t  to t h e  E G A  p r o g r a m .  T h i a  r e f o r m  w a s

( f o o t n o t e  c o n t i n u e d )

R e s t r i c t e d  g u i d e  a r e a s . (a) U n d e r  AS 
08 . 54. (J40 (a ) (7> , t n e  b o a r d  mr.y e s t a b l i s h  a n d  
a s s i g n  r e s t r i c t e d  g u i d e  a r e a s  f o r  m a s t e r  g u i d e s  o r  
r e g i s t e r e d  g u i d e s .  T a b o a r d  s h a l l  a d o p t  r e g u l a ­
t i o n s  'Chat e s t a b l i s h  u n i f o r m  a n d  c o n s i s t e n t  
c r i t e r i a /  i n c l u d i n g  a p o i n t  s y s t e m ,  t o  be  u s e d  b y  
t h e  b o a r d  w h e n  it e s t a b l i s h e s  a n d  a s s i g n s  a 
r e s t i c t & d  g u i d e  a r e a .

(b) T h e  b o a r d  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  
f a c t o r s  b e f o r e  it a s s i g n s  a r e s t r i c t e d  g u i d e  area :

(1) t h e  e x t e n t  t o  w h i c h  t h e  g u i d e  w h o  has  
a p p l i e d  f o r  t h e  a r e a  h a s  g u i d e d  in t h e  g a m e  

m a n a g e m e n t  u n i t  i n  w h i c h  t h e  a r e a  is l o c a t e d ;
(2) t h e  e x t e n t  t o  w h i c h  t h e  g u i d e  o c c u p i e d  a n d  

i n v e s t e d  in the a r e a ;
(3) c h e  e f f e c t s ,  i n c l u d i n g  t h e  e c o n o m i c  e f f e c t ,  

o n  o t h e r  g u i d e s  t h a t  w o u l d  r e s u l t  f r o m  c r e a t i o n  o f  

t h e  area;
(4) b i g  g a m e  p o p u l a t i o n s  i n  t he  a r e a ;
(5) t h e  l a n d  o w n e r s h i p  s t a t u s  o f  t h e  a r e a ;  a n d

(6) o t h e r  r e l e v a n t  f a c t s  o r  c i r c u m s t a n c e s .

(c) T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  l i m i t i n g  
t h e  n u m b e r  o f  c l i e n t s  w i t h  w h i c h  a g u i d e  m a y  
c o n t r a c t  f o r  h u n t s  in a r e s t r i c t e d  g u i d e  a r e a  u s e d  

b y  m o r e  t h a n  o n e  g u i d e .

(d) U n l e s s  t h e  b o a r d  d e t e r m i n e s  a f t e r  a p u b l i c  

h e a r i n g  t h a t  it is n o t  i n  t h e  p u b l i c  i n t e r e s t  to 
d o  so, t h e  b o a r d  m a y  t r a n s f e r  a r e s t r i c t e d  g u i d e  
a r e a  to a p e r s o n  q u a l i f i e d  C o r  a s s i g n m e n t  w h o  h a s  
b e e n  r e c o m m e n d e d  b y  t h e  g u i d e  to w h o m  t h e  a r e a  is 
a s s i g n e d ,  o r  b y  a p e r s o n  a u t h o r i z e d  to r e p r e s e n t  
th e  g u i d e ,  if t h e  r e c o m m e n d a t i o n  is m a d e

(1) a f t e r  f i v e  y e a r s  h a v e  e l a p s e d  f r o m  the d a t e

o f  th e a s s i g n m e n t  o f  t h e  g u i d e  a r e a ;  o r
(2) d u r i n g  t h e  f i r s t  f i v e  y e a r s  a f t e r  th e d a t e

o f  a s s i g n m e n t  a n d  t h e  g u i d e  h a s  d i e d  o r  s u f f e r e d  a
m a n o r  d i s a b i l i t y ,  as d e f i n e d  b y  t h e  b o a r d .

•. 3 3 8 9
(footnote continued)
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e n a c t e d  in r e s p o n s e  to a " s u n s e t  r e p o r t "  o n  t h e  G L C B  by  the

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t /  w h i c h  w a s  h a r s h l y  c r i t i c a l  o f  th e

4
B o a r d ' s  i m p l e m e n t a t i o n  o f  t h e  E G A  p r o g r a m .  S e e  D i v i s i o n  o f

L e g i s l a t i v e  A u d i t ,  A P e r f o r m a n c e  R e p o r t  o n  t h e  D e p a r t m e n t  o f

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  G u i d e  L i c e n s i n g  a n d  C o n t r o l

B o a r d , A u d i t  C o n t r o l  N o .  0 8 . 0 1 2 5 3 - 8 6 - R  (Nov. 21, 1 9 8 5 ) .

II.

K e n n e t h  D. O w s i c h e k  is a r e g i s t e r e d  g u i d e  w h o  w a s  

l i c e n s e d  t o  l e a d  h u n t s  i n  G a m e  M a n a g e m e n t  U n i t s  17, 18 a n d  19 in 

F e b r u a r y  1 9 7 6 . 5 H e  a l l e g e s  t h a t  h e  h a d  w o r k e d  a s  a n  a s s i s t a n t  

g u i d e  in t h i s  a r e a  f r o m  1 9 7 2  to 1 9 7 6 .  H e  c l a i m s  t h a t  in J a n u a r y  

1 9 7 6 ,  u p o n  p a s s i n g  h i s  g u i d e  l i c e n s e  e x a m i n a t i o n ,  h e  i n v e s t e d

( f o o t n o t e  c o n t i n u e d )

(e) A  g u i d e  m a y  n o t  s e l l  o r  l e a s e  a r e s t r i c t e d  
g u i d e  a r e a .  A  g u i d e  m a y  s e l l  • o r  o t h e r w i s e

t r a n s f e r  a l o d g e ,  c a m p ,  o r  o t h e r  l a w f u l
■im p r o v e m e n t  t o  p r o p e r t y  l o c a t e d  in a r e s t r i c t e d  

g u i d e  a r e a .  S a l e s  p r i c e  m a y  n o t  e x c e e d  fa ir
m a r k e t  v a l u e .

4. T h e  1 9 3 6  l e g i s l a t i o n  a l s o  m o d i f i e d  A S  0 8 . 5 4 . 0 4 5 ( 3 )  
in r e s p o n s e  to t h e  s u n s e t  r e p o r t .  S p e c i f i c a l l y ,  t h e  l e g i s l a t i o n  
(1) r e n u m b e r e d  ic s u b s e c t i o n  .0 45  (7), (2) r e q u i r e d  " a n  equitable', 
r e a s o n a b l e ,  a n d  c o n s i s t e n t  p r o c e d u r e "  ( e m p h a s i z e d  l a n g u a g e  a d d e d  
in 1 9 8 6 ) ,  a n d  (3) p r o v i d e d  t h a t  " p r e f e r e n c e  m a y  b e g i v e n "  to 
l o c a l  r e s i d e n t  g u i d e s  ( i n s t e a d  o f  s h a l l ) . Ch .  71, § 6, S L A  1 9 8 6 .

5. U n i t s  17, 18 a n d  19 o c c u p y  a l a r g e  a r e a  o v e r l a p p i n g  

p a r t s  o f  S o u t h w e s t ,  W e s t e r n  a n d  I n t e r i o r  A l a s k a .  S e e  5  A A C  

8 3 . 0 0 5 ( d )  (Eff. 7 / 5 / 8 5 ) ,  3 6 . 0 0 5 ( a )  (Eff. 7 / 5 / 8 5 ) ,  8 8 . 0 0 5 ( b )  (Eff. 
7 / 5 / 8 5 1 .  3 3 S 3

- 6 -



9 ’d SI ! GI 0 9 / 1 2 / 0 1  H A I D  H O N b  H t H  W O d d

$ 3 0 0 , 0 0 0  to b u i l d  a l o d g e  a n d  s e v e r a l  c a b i n s  t o g e t h e r  w i t h  o t h e r  

f a c i l i t i e s  f o r  a f u l l - s c a l e  g u i d i n g  o p e r a t i o n  o n  L a k e  C l a r k .  He 

a l s o  c l a i m s  t o  h a v e  s p e n t  $ 1 5 0  ,000 o n  f o u r  a i r c r a f t  to fly in 

c l i e n t s .

O w s i c h e k ' s  l i c e n s i n g  a n d  c o n c u r r e n t  i n v e s t m e n t s  

o c c u r r e d  a t  a p p r o x i m a t e l y  t h e  s a m e  t i m e  t h e  G L C B  d e c i d e d  to

g
e x t e n d  t h e  E G A  p r o g r a m  o n  a s t a t e w i d e  b a s i s .  A c c o r d i n g l y ,  

O w s i c h e k  s u b m i t t e d  a n  a p p l i c a t i o n  f o r  E G A s  i n  U n i t s  17 a n d  19 

b e f o r e  t h e  N o v e m b e r  1, 1 9 7 6 ,  d e a d l i n e  e s t a b l i s h e d  b y  t h e  B o a r d .  

T h e  B o a r d  c o n s i d e r e d  a p p l i c a t i o n s  f o r  E G A s  i n  U n i t s  17 a n d  19 in 

i t s  D e c e m b e r  1977  m e e t i n g .  O w s i c h e k ' s  a p p l i c a t i o n  w a s  d e n i e d  o n  

t h e  g r o u n d  t h a t  h e  h a d  n o t  s u b m i t t e d  " e v i d e n c e  o f  c o n t r a c t s  for 

g u i d e d  h u n t s  i n t h e  a r e a  f o r  t w o  o f  t h e  f i v e  y e a r s  p r e c e d i n g  th e  

a p p l i c a t i o n . "

O w s i c h e k  p e t i t i o n e d  for r e v i e w  o f  t h i s  d e c i s i o n .  In 

N o v e m b e r  1 9 7 8 ,  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  f o u n d  t h a t ,  b a s e d  or. 

c o n t r a c t s  s u b m i t t e d  f or  h u n t s  in 1 9 7 6 ,  1 3 7 7  a n d  1978 , he w a s

q u a l i f i e d  t o r e c e i v e  an  E G A  in U n i t s  17 a n d  19, a n d  r e c o m m e n d e d  

t h a t  t h e  B o a r d  a d o p t  t h i s  d e c i s i o n .  In i t s  D e c e m b e r  197 8  

m e e t i n g ,  t h e  B o a r d  r e s o l v e d  " t h a t  t h e  p o r t i o n  o f  Mr. O w s i c h e k ' s

6. As d i s c u s s e d  a b o v e ,  t h e  3 o a r d  h a d  d e c i d e d  to g r a n t  

E G A s  in U n i t  19 in J u l y  19 75  , b u t  d i d  n o t  v o t e  to e x t e n d  the 
p r o g r a m  to th e r e m a i n d e r  o f  t h e  s t a t e ,  i n c l u d i n g  U n i t s  17 a n d  18, 
u n t i l  J a n u a r y  1976 , the m o n t h  O w s i c h e k  p a s s e d  h i s  g u i d e  l i c e n s i n g  

e x a m  a n d  a l l e g e d l y  b e g a n  b u i l d i n g  h i s  i m p r o v e m e n t s .

3 3 3 3



■■

L 'd O S  : 0  I 0 8 / 1 2 / 0 1  H 0  I 0  H D N y  n y i  w O d i

a p p l i c a t i o n  t h a t  is n o t  in c o n f l i c t  w i t h  p r e s e n t l y  g r a n t e d  g i d e  

(sic] a r e a s  b e  a l l o w e d .  T h a t  n o  p o r t i o n  o f  t h e  a p p l i c a t i o n  t h a t  

o v e r l a p s  o r  is p r e s e n t l y  in j o i n t  u s e  b e  g r a n t e d . "  B y  l e t t e r  

d a t e d  F e b r u a r y  5, 1 9 7 9 ,  t h e  B o a r d  i n f o r m e d  O w s i c h e k  o f  its

d e c i s i o n  a n d  a s s i g n e d  h i m  a r e a  1 9 : 3 3 ,  in  U n i t  19. O w s i c h e k

o b j e c t e d  t o  t h i s  d e c i s i o n  b e c a u s e  h e  w a s  u n a b l e  t o  l a n d  h i s  

p l a n e s  w i t h i n  t h e  a r e a s  g r a n t e d  t o  h i m ,  r e n d e r i n g  t h e m  

" u n h u n t a b l e . "

O n  A p r i l  6, 1 9 7 9 ,  O w s i c h e k  f i l e d  a c o m p l a i n t  in

s u p e r i o r  c o u r t  c h a l l e n g i n g  t h e  B o a r d ' s  a c t i o n s .  H i s  a m e n d e d  

c o m p l a i n t  a l l e g e d  t h a t :  (1) p r i o r  to  J a n u a r y  1, 1 9 7 7 ,  t h e  B o a r d

l a c k e d  a u t h o r i t y  to p r o m u l g a t e  r e g u l a t i o n s  c r e a t i n g  E G A s ?  (2) tha 

a c t i o n s  o f  t h e  B o a r d  v i o l a t e d  d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  

u n d e r  t h e  f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s ;  (3) t h e  a c t i o n s  o f  th e  

B o a r d  w e r e  a n  u n c o n s t i t u t i o n a l  t a k i n g  o f  p r o p e r t y ?  (4) AS 

0 8 . 5 4 . 0 4 0 ( a ) ( 8 )  w a s  a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  a u t h o r i t y

b e c a u s e  o f  t h e  l a c k  o f  s t a n d a r d s ?  (5) t h e  s t a t u t e s  a n d

r e g u l a t i o n s  c o n s t i t u t e d  a n  u n l a w f u l  i m p a i r m e n t  o f  c o n t r a c t s  u n d e r  

t h e  A l a s k a  C o n s t i t u t i o n ;  (6) t h e  r e g u l a t i o n s  d i d  n o t  c o m p l y  w i t h  

w h a t  s t a n d a r d s  e x i s t e d  in t h e  s t a t u t e ?  a n d  (7) h e  s u f f e r e d  

d a m a g e s .  B y  w a y  o f  r e l i e f  O w s i c h e k  s o u g h t  a d e c l a r a t i o n  t h a t  th e  

B o a r d ' s  a s s i g n i n g  o f  E G A s  is u n c o n s t i t u t i o n a l  a n d  t h a t  he  is 

e n t i t l e d  t o  r e c o v e r  d a m a g e s  a g a i n s t  t h e  s t a t e  in a n  a m o u n t  in 

e x c e s s  o f  $ 1 0 0 , 0 0 0  as a c o n s e q u e n c e  o f  t h e  s t a t e ' s  i l l e g a l  an d  

u n c o n s t i t u t i o n a l  a c t i o n s ,

3  3  S 3
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A f t e r  c o n s i d e r i n g  t h e  b r i e f s  a n d  h e a r i n g  o r a l  a r g u ­

m e n t s / 7 t h a  s u p e r i o r  c o u r t  a f f i r m e d  t h e  a c t i o n s  o f  th e B o a r d ,  

h o l d i n g  " t h a t  the B o a r d  d i d  n o t  c o m m i t  a n y  e r r o r  o r  a b u s e  o f  

d i s c r e t i o n ,  t h a t  its r e g u l a t i o n s  c o m p o r t  w i t h  t h e  g o v e r n i n g  

s t a t u t e s ,  a n d  t h a t  no c o n s t i t u t i o n a l  i n f i r m i t y  e x i s t s  in th e  

s t a t u t e s ,  r e g u l a t i o n s  o r  B o a r d  d e c i s i o n . "

g
T h i s  a p p e a l  f o l l o w e d .

III.

A.

O w s i c h e k  a r g u e s  t h a t  t h e  E G A  s t a t u t e s  a n d  r e g u l a t i o n s  

v i o l a t e  t h e  c o m m o n  u s e  c l a u s e  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  

p r o v i d e s  s

W h e r e v e r  o c c u r r i n g  in t h e i r  n a t u r a l  s t a t e ,  
fish, w i l d l i f e ,  a n d  w a t e r s  a r e  r e s e r v e d  t o  

th e  p e o p l e  f o r  c o m m o n  use.

7. B e f o r e  c o n s i d e r i n g  t h e  c a s e  o n  t h e  m e r i t s ,  the 

s u p e r i o r  c o u r t  h a d  d i s m i s s e d  t h e  a c t i o n  as  a n  u n t i m e l y  a p p e a l .  
T h i s  c o u r t  r e v e r s e d  a n d  r e m a n d e d ,  h o l d i n g  t h a t  t h e  c l a i m  for  
d e c l a r a t o r y  r e l i e f  s h o u l d  h a v e  b e e n  t r e a t e d  as a n  i n d e p e n d e n  
a c t i o n  r a t h e r  t h a n  an  a p p e a l ,  a n d  t h a t  d u e  to s u r p r i s e  an 
e x c u s a b l e  n e g l e c t  th e t i m e  l i m i t  fo r  a p p e a l s  s h o u l d  h a v e  b e e  
r e l a x e d  as to the c l a i m s  f o r  d a m a g e s  a n d  an  i n j u n c t i o n .  G w s i c h e  
v. S t a t e ,  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d ,  62 7  P . 2d 616 ( A i a s <  

1981) .

3. A f t e r  th e p a r t i e s  f i l e d  t h e i r  i n i t i a l  b r i e f s ,  v  

r e q u e s t e d  s u p p l e m e n t a l  b r i e f i n g  o n  t h e  q u e s t i o n  o f  w h e t h e r  A 
0 8 . 5 4 . 0 4 0 ( 7 )  a n d  AS  0 3 . 5 4 . 1 9 5  v i o l a t e d  a r t i c l e  V I I I ,  s e c t i o n  3, 

o f  the A l a s k a  C o n s t i t u t i o n .

3  3  b  3
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A l a s k a  C o n s t . /  a r t .  V I I I ,  5 3. T h e  s t a t e  a r g u e s  t h a t  t h i s  c l a u s e  

is a b r o a d  g r a n t  o f  a u t h o r i t y  t o  t h e  s t a t e  t o  m a n a g e  t h e s e  

r e s o u r c e s ,  a n d  t h a t  i t  p l a c e s  no  l i m i t a t i o n s  o n  t h i s  a u t h o r i t y  

g r e a t e r  t h a n  thos>a c o n t a i n e d  in o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s ,

9
s u c h  as e q u a l  p r o t e c t i o n .

W e  o b s e r v e  i n i t i a l l y  t h a t ,  in g u a r a n t e e i n g  p e o p l e  

" c o m m o n  u s e "  o f  f i s h ,  w i l d l i f e  a n d  w a t e r  r e s o u r c e s ,  t h e  f r a m e r s  

o f  t h e  c o n s t i t u t i o n  c l e a r l y  d i d  n o t  i n t e n d  to  p r o h i b i t  a l l  

r e g u l a t i o n  o f  t h e  u s e  o f  t h e s e  r e s o u r c e s .  L i c e n s i n g  r e q u i r e -  

m e n t s ,  b a g  l i m i t s ,  a n d  s e a s o n a l  r e s t r i c t i o n s ,  f o r  e x a m p l e ,  a r e  

t i m e - h o n o r e d  m e t h o d s  o f  c o n s e r v i n g  t h e  r e s o u r c e s  t h a t  w e r e  

r e s p e c t e d  b y  d e l e g a t e s  to t h e  c o n s t i t u t i o n a l  c o n v e n t i o n .  Q u e s ­

t i o n s  p r e s e n t e d  b y  t h i s  c a s e  c o n c e r n  t h e  t y p e  a n d  e x t e n t  c f  

p e r m i s s i b l e  r e g u l a t i o n  c o n s i s t e n t  w i t h  c o m m o n  u s e .

9. T h e  s t a t e  a l s o  a r g u e s  t h a t  O w s i c h e k  h a s  r.o s t a n d i n g  

to  c h a l l e n g e  t h e  s y s t e m  a s  it e x i s t e d  b e f o r e  J a n u a r y  1, 197 ',
w h e n  A S  0 8 . 5 4 . 0 4 0  (1) (7) w e n t  i n t o  e f f e c t ,  b e c a u s e  t h e  B o a r d  d i d  
n o t  e s t a b l i s h  a n y  E G A s  in O w s i c h e k ' s  U n i t s  b e f o r e  t h a t  d a t e .  In 
l i g h t  o f  o u r  h o l d i n g  t h a t  O w s i c h e k  is n o t  e n t i t l e d  t o  d a m a g e s ,  
s e e  i n f r a  P a r t  IV, w e  n e e d  n o t  a d d r e s s  t h i s  i s s u e .  T h e  
d e c l a r a t o r y  r e l i e f  to  w h i c h  he is c u r r e n t l y  e n t i t l e d  is u n a f ­

f e c t e d  b y  t h e  d a t e  o n  w h i c h  h e  a t t a i n e d  s t a n d i n g .

T h e  s t a t e  d o e s  n o t  a r g u e  t h a t  O w s i c h e k  l a c k s  s t a n d i n g  
u n d e r  t h e  c o m m o n  u s e  c l a u s e .  W e  n o t e  t h a t  w e  w o u l d  r e j e c t  s u c h  

a n  a r g u m e n t .  W e  b e l i e v e  t h a t  a p r o f e s s i o n a l  h u n t i n g  g u i d e ' s  

" u s e "  o f  t h e  w i l d l i f e  r e s o u r c e  is s u f f i c i e n t l y  d i r e c t  t h a t  he 
f a l l s  w i t h i n  t h e  p r o t e c t i o n  o f  th e c o m m o n  u s e  c l a u s e .  S e e  ir.fra

n o t e  15. 0  rx-rv
O O C J
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T h i s  court: h a 3  n e v e r  c o n s i d e r e d  t h e s e  q u e s t i o n s  b e f o r e .  

H o w e v e r /  i n f o u r  c a s e 3 /  w e  h a v e  i n d i c a t e d  a n  i n t e n t  to a p p l y  the 

c o m m o n  u s e  c l a u s e  in a w a y  t h a t  s t r o n g l y  p r o t e c t s  p u b l i c  a c c e s s  

to n a t u r a l  r e s o u r c e s .  F i r s t ,  w i t h  r e s p e c t  t o  a r t i c l e  V I I I  

g e n e r a l l y ,  w e  h a v e  w r i t t e n ,  "A c a r e f u l  r e a d i n g  o f  t h e  c o n s t i t u ­

t i o n a l  m i n u t e s  e s t a b l i s h e s  t h a t  t h e  p r o v i s i o n s  in a r t i c l e  V i r i  

w e r e  i n t e n d e d  to p e r m i t  t h e  b r o a d e s t  p o s s i b l e  a c c e s s  to a n d  u s e  

o f  s t a t e  w a t e r s  b y  t h e  g e n e r a l  p u b l i c .  W e r n b e r g  v. S t a t e , 516

P . 2d 11 91 , 1 1 9 8 - 9 9  ( A l a s k a  1 9 7 3 ) .  G i v e n  t h e  t e x t  o f  t h e  comm.cn 

u s e  c l a u s e ,  t h e  s a m e  p o l i c y  s h o u l d  a p p l y  to  w i l d l i f e  as w e l l .

In C W C  F i s h e r i e s  v. B u n k e r , 7 5 5  P . 2 d  11 15  ( A l a s k a  

1988) , w e  a d d r e s s e d  t h e  q u e s t i o n  o f  w h e t h e r  a s t a t e  t i d e l a n d s  

g r a n t  i n c l u d e d  an  e x c l u s i v e  r i g h t  o f  f i s h e r y ,  o r  w h e t h e r  it w a s  

s u b j e c t  to  a p u b l i c  t r u s t  e a s e m e n t .  In h o l d i n g  t h e  l a t t e r ,  w e  

r e l i e d  in p a r t  o n  th e c o m m o n  u s e  c l a u s e .  W h i l e  s p e c i f i c a l l y  

d e c l i n i n g  to d e t e r m i n e  w h e t h e r  t h i s  c l a u s e  i m p o s e d  a h i g h e r  d u t y  

t h a n  t h a t  i m p o s e d  b y  c o m m o n  la w  p u b l i c  t r u s t  p r i n c i p l e s ,  id. a t

10. S i m i l a r l y ,  it h a s  b e e n  s t a t e d :

T h e  comm.cn u s e  c l a u s e  n e c e s s a r i l y  c o n t e m p l a t e s  
t h a t  r e s o u r c e s  w i l l  r e m a i n  in t h e  p u b l i c  d o m a i n ,  
a n d  w i l l  n e t  b e  c e d e d  to p r i v a t e  o w n e r s h i p .  S i n c e  
t h e  r i g h t  o f  c o m m o n  u s e  is g u a r a n t e e d  e x p r e s s l y  b y  

t h e  c o n s t i t u t i o n ,  it m u s t  b e  v i e w e d  a s  a h i g h l y  
i m p o r t a n t  i n t e r e s t  r u n n i n g  to e a c h  p e r s o n  w i t h i n  

th e  st a t e .

S t a t e  v. O s t r o s k y ,  667 P . 2d 1134,  1 1 9 6  ( A l a s k a  1983) ( R a b i n c w i r z ,  

J. , d i s s e n t i n g ) .
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1 1 2 0  n . 1 0 ,  w e  s t a t e d ,  " A t  l e a s t  i n  t h e  a b s e n c e  o f  s o m e  c l e a r  

e v i d e n c e  to  t h e  c o n t r a r y ,  w e  w i l l  n o t  p r e s u m e  t h a t  t h e  l e g i s l a­

t u r e  i n t e n d e d  t o  t a k e  a n  a c t i o n  w h i c h  w o u l d ,  o n  i t s  f a c e ,  a p p e a r  

i n c o n s i s t e n t  w i t h  t h e  p l a i n  w o r d i n g  o f  t h i s  c o n s t i t u t i o n a l  

m a n d a t e . "  Id. a t  11 2 0 .

I n  S t a t e  v. O s t r o a k y , 6 6 7  P . 2d 1 1 8 4  ( A l a s k a  19 8 3 ) ,  

a p p e a l  d i s m i s s e d , 4 6 7  U . S .  1 2 0 1 ,  81 L. Ed. 2 d  3 3 9  ( 1 98 4) , w e

a d d r e s s e d  t h e  c o n s t i t u t i o n a l i t y  o f  l i m i t e d  e n t r y  f i s h i n g .  

L i m i t e d  e n t r y  f i s h i n g  b e a r s  an  o b v i o u s  s i m i l a r i t y  t o th e  E G A  

s c h e m e  i n  t h a t  b o t h  p l a c e  r e s t r i c t i o n s  o n  t h e  c o m m e r c i a l  h a r v e s t ­

i n g  o f  a n a t u r a l  r e s o u r c e  b y  g i v i n g  a s p e c i a l  s t a t u s  to a l i m i t e d  

n u m b e r  o f  l i c e n s e e s .  In O s t r o a k y  w e  s t a t e d ;

[w]e h a v e  d i f f i c u l t y  s q u a r i n g  t h e  s e c t i o n  3 
r e s e r v a t i o n  o f  f i s h  to t h e  p e o p l e  f o r  c o m m o n  
u s e  w i t h  a s y s t e m  w h i c h  g r a n t s  a n  e x c l u s i v e  
r i g h t  to fi sh  to a s e l e c t  f e w  w h o  m a y  
c o n t i n u e  t o  e x e r c i s e  t h a t  r i g h t  s e a s o n  a f t e r  

s e a s o n .  W e  a c c e p t ,  t h e r e f o r e ,  a t  l e a s t  f or  
t h e  p u r p o s e s  o f  t h i s  c a s e ,  t h e  p r o p o s i t i o n  
t h a t  l i m i t e d  e n t r y  is i n c o n s i s t e n t  w i t h  t h e  

c o m m a n d  o f  a r t i c l e  V I I I ,  s e c t i o n  3.

I d . a t  1 1 8 9 .  In  O s t r o s k y  w e  h e l d  t h a t  t h e  L i m i t e d  E n t r y  A c t  w a s

n o t  u n c o n s t i t u t i o n a l  b e c a u s e  o f  a 1 9 7 2  c o n s t i t u t i o n a l  a m e n d m e n t

e x p l i c i t l y  p e r m i t t i n g  l i m i t e d  e n t r y  to f i s h e r i e s ,  n o t w i t h s t a n d i n g

s e c t i o n  3. Id. a t  1190.

In  a s u b s e q u e n t  l i m i t e d  e n t r y  f i s h i n g  c a s e ,  J o h n s

C o m m e r c i a l  F i s h e r i e s  E n t r y  C c m m ' n , 7 5 8  ? . 2 d  1 2 5 6  ( A l a s k a  1 9 8 3 ' ,

w e  s t a t e d ;

in S t a t e  v. O s t r o s k y , 6 6 7  P . 2d 1 1 8 4  ( A l a s k a  
1 9 8 3 ) ,  w e  n o t e d  t h a t  t h e r e  is a t e n s i o n

3 3 b 0
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b e t w e e n  t h e  l i m i t e d  e n t r y  c l a u s e  o f  t h e  s t a t e  

c o n s t i t u t i o n  a n d  t h e  c l a u s e s  o f  t h e  c o n s t i t u ­
t i o n  w h i c h  g u a r a n t y  o p e n  f i s h e r i e s .  [ C i t i n g  
s e c t i o n s  3 a n d  15 o f  a r t i c l e  V I I I ]  W e  
s u g g e s t e d  t h a t  t o  b e  c o n s t i t u t i o n a l ,  a 

l i m i t e d  e n t r y  s y s t e m  s h o u l d  i m p i n g e  a s  l i t t l e  
as p o s s i b l e  o n  t h e  o p e n  f i s h e r y  c l a u s e s  
c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n a l  p u r p o s e s  
o f  l i m i t e d  e n t r y ,  n a m e l y ,  p r e v e n t i o n  o f  
a c o n o m i c  d i s t r e s s  to f i s h e r m e n  a n d  r e s o u r c e  

c o n s e r v a t i o n .

I d . a t  1 2 6 6 .

S i n c e  t h e r e  is n o  c o n s t i t u t i o n a l  a m e n d m e n t  a u t h o r i s i n g  

E G A s ,  w e  m u s t  i n t h i s  c a s e  a d d r e s s  a c o m m o n  u s e  q u e s t i o n  s i m i l a r  

t o  t h a t  w h i c h  w a s  n o t  a d d r e s s e d  in O s t r o s k y . W e  d o  so, h o w e v e r ,  

i n  l i g h t  o f  o u r  o b s e r v a t i o n s  i n  W e r n b e r g , C W C  F i s h e r i e s , 

O s t r o s k y , a n d  J o h n s  t h a t  t h e  c o m m o n  u s e  c l a u s e  w a s  i n t e n d e d  co 

g u a r a n t e e  b r o a d  p u b l i c  a c c e s s  to n a t u r a l  r e s o u r c e s .

B.

W e  b e g i n  b y  e x a m i n i n g  c o n s t i t u t i o n a l  h i s t o r y  to d e t e r ­

m i n e  t h e  f r a m e r s ’ i n t e n t  i n  e n a c t i n g  t h e  c o m m o n  u s e  c l a u s e .  T h i s  

w a s  a u n i q u e  p r o v i s i o n ,  n o t  m o d e l e d  o n  a n y  o t h e r  s t a t e  c o n s t i t u ­

t i o n .  I t s  p u r p o s e  w a s  a n t i - m o n c p o l y . T h i s  p u r p o s e  w a s  a c h i e v e d  

b y  c o n s t i t u t i o n a l i z i n g  c o m m o n  l a w  p r i n c i p l e s  i m p o s i n g  u p o n  t h e  

s t a t e  a p u b l i c  t r u s t  d u t y  w i t h  r e g a r d  to t h e  m a n a g e m e n t  o f  f i s h ,  

w i l d l i f e  a n d  w a t e r s . *

11. R e s p o n d i n g  to a q u e s t i o n  a b o u t  t h i s  p r o v i s i o n  on 

( f o o t n o t e  c o n t i n u e d )  3 3 8 0



T h a  f r a m e r s '  r e l i a n c e  o n  h i s t o r i c  p r i n c i p l e s  r e g a r d i n g

s t a t e  m a n a g e m e n t  o f  w i l d l i f e  a n d  w a t e r  r e s o u r c e s  is e v i d e n t  f r o m

a w r i t t e n  e x p l a n a t i o n  in th e  c o m m i t t e e  m a t e r i a l s  f o r  t h e  t e r m

" r e s e r v e d  to t h e  p e o p l e  f o r  c o m m o n  u s e . "  T h i s  d i s c u s s i o n  a l s o

h i g h l i g h t s  a n  i n t e n t  to p r o h i b i t  " e x c l u s i v e  g r a n t s  o r  s p e c i a l

p r i v i l e g e [ s ] ."

A n c i e n t  t r a d i t i o n s  i n  p r o p e r t y  r i g h t s  h a v e  
n e v e r  r e c o g n i z e d  t h a t  a p r i v a t e  r i g h t  a n d  

t i t l e  c a n  b e  a c q u i r e d  by  a p r i v a t e  p e r s o n  to 

w i l d l i f e  in t h e i r  n a t u r a l  s t a t e  o r  to w a t e r  
in g e n e r a l .  T h e  t i t l e  r e m a i n e d  w i t h  t h e  
s o v e r e i g n ,  a n d  in  t h e  A m e r i c a n  s y s t e m  o f  
g o v e r n m e n t  w i t h  its c o n c e p t  o f  p o p u l a r  
s o v e r e i g n t y  t h i s  t i t l e  is r e s e r v e d  t o  t h e  
p e o p l e  o r  t h e  s t a t e  o n  b e h a l f  o f  t h e  p e o p l e .
T h e  e x D r e s s i o n  " f o r  c o m m o n  u s e "  i m p l i e s  t h a t
t h e s e  r e s o u r c e s  a r e n o t  to b e  s u b j e c t  to
e x c l u s i v e  c r a n t s  or s p e c i a l  p n v i l e q e as  w a s
so f r e q u e n t l y  th e c a s e  m  a n c i e n t r o y a l
t r a d i t i o n . R a t h e r  r i g h t s  t o  u s e  a r e  
b y  the g e n e r a l  la ws  o f  t h e  s t a t e .  In a l l  
E n g l i s h  a n d  A m e r i c a n  l e g a l  s y s t e m s  o w n e r s h i p  

o f  w a t e r  c a n n o t  be  a s s e r t e d ,  r i g h t s  a c q u i r e  
o n l y  to t h e  u s e  o f  w a t e r .  Cr.ce w i l d l i f e  is 
c a p t u r e d  a n d  r e m o v e d  f r o m  t h e i r  n a t u r a l  s t a t e  

p o s s e s s o r y  r i g h t  a c c r u e s  to t h e  c a p t o r ,  
p r o v i d e d  t h a t  t h e  w i l d l i f e  w a s  c a p t u r e d  in 
c o n f o r m i t y  w i t h  p r o v i s i o n s  o f  law.

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  P a p e r s ,  F o l d e r  210, p a p e r

p r e p a r e d  by  C o m m i t t e e  o n  R e s o u r c e s  e n t i t l e d  " T e r m s "  ( e m p h a s i s

( f o o t n o t e  c o n t i n u e d )

t he f l o o r  o f  the c o n v e n t i o n ,  a m e m b e r  o f  t h e  R e s o u r c e s  C o m m i t t e e  
e x p l a i n e d ,  " T h e  l a n g u a g e  h e r e  h a s  a .lot c f  h i s t o r y  ber.ir.d 
it. . . . T h e  l a n g u a g e  in t h i s  s e c t i o n  h a r k s  b a c k  to t h e  o l d  

t r a d i t i o n  w h e r e b y  w i l d l i f e  in its n a t u r a l  s t a t e  w a s  m  the 

p r e s u m e d  o w n e r s h i p  c f  th e s o v e r e i g n  u n t i l  r e d u c e d  to p o s s e s s i o n .
*4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  2 4 ? 2 

(J an. 18, 19 56 ).

O  O  d  rJ
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a d d e d ,  e x c e p t  t o  "u se") . B e c a u s e  a n  E G A  is c l e a r l y  a t y p e  o f  

m o n o p o l y ,  " e x c l u s i v e  g r a n t , "  o r  a t  l e a s t  a " s p e c i a l  p r i v i l e g e , "  

t h i s  h i s t o r y  s t r o n g l y  s u g g e s t s  t h a t  t h e  s t a t u t e s  a t  i s s u e  h e r e  

a r e  u n c o n s t i t u t i o n a l .  H o w e v e r ,  t h i s  h i s t o r y  a l s o  s t a t e s  t h a t  

" r i g h t s  to  u s e  a.-’e s e c u r e d  b y  t h e  g e n e r a l  l a w s  o f  t h e  s t a t e , "  

c l e a r l y  g i v i n g  t h e  l e g i s l a t u r e  s o m e  l e e w a y  i n  r e g u l a t i n g  u s e  of  

th e r e s o u r c e s .

T h e  s t a t e  f i n d s  s u p p o r t  f o r  i t s  p o s i t i o n  in a d e b a t e  

t h a t  o c c u r r e d  a t  t h e  c o n v e n t i o n  o v e r  r e g i s t e r e d  t r a p  l i n e s .  T h i s  

d e b a t e  is s i g n i f i c a n t  b e c a u s e ,  l i k e  E G A s ,  r e g i s t e r e d  t r a p  l i n e s  

w o u l d  a l l o w  a p r i o r  e x i s t i n g  u s e r  to e x c l u d e  n e w c o m e r s  f r o m  the 

p r i v i l e g e  o f  h a r v e s t i n g  the  w i l d l i f e  r e s o u r c e .  O n  t h e  f l o o r  c? 

t h e  c o n v e n t i o n ,  a d e l e g a t e  a s k e d  w h e t h e r  c h e  c o m m o n  u s e  c l a u s a  

w o u l d  p r o h i b i t  r e g i s t e r e d  t r a p  l i n e s ,  ar.d t h e  s p o k e s m a n  fc r  the 

R e s o u r c e s  C o m m i t t e e  r e s p o n d e d  t h a t  i t  w o u l d  b e  " a r g u a b l e . "  4 

P r o c e e d i n g s  o f  the A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  2 4 6 2 - 6 3  

(Jan. 17, 1 9 5 6 ) .  In r e s p o n s e  to  t h i s  c o n c e r n ,  t h e  R e s o u r c e s

C o m m i t t e e  i n s e r t e d  l a n g u a g e  in t h e  c o m m e n t a r y  t o  t h e  c o m m o n  u s e

c l a u s e  a u t h o r i z i n g  r e g i s t e r e d  t r a p  l i n e s :  " T h i 3  p r o v i s i o n  d e e s

n o t  a p p l y  to  t h e  d o m e s t i c a t i o n  o f  f u r - b e a r i n g  a n i m a l s  o r  o t h e r

a n i m a l s  s u b j e c t  to i n t e n s i v e  c u l t u r e ,  to f i s h  in p r i v a t e  t e n d s ,  

o r  to r e g i s t e r e d  t r a p  l i n e s  if a u t h o r i z e d  b y  l a w . " 6 P r o c e e d i n g s

o f  th e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  a p p .  V, a t 98 ( C o m m e n t a r y  

o n  A r t i c l e  o n  S t a t e  L a n d s  a n d  N a t u r a l  R e s o u r c e s ,  J a n .  16, 1 9 5 6 }

-15
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( e m p h a s i z e d  l a n g u a g e  a d d e d  a f t e r  f i r s t  d r a f t ;  cf. id. a t  83 

(Dec. 16/ 1 9 5 5 ) ) .

R e s o l u t i o n  o f  t h e  t r a p  l i n e  i s s u e  b e g s  t h e  q u e s t i o n  in 

t h a  i n s t a n t  c a s e .  O n e  m i g h t  a r g u e  t h a t  a d d i t i o n  o f  t h e  l a n g u a g e  

e x c l u d i n g  r e g i s t e r e d  t r a p  l i n e s  f r o m  t h e  a f f e c t  o f  t h e  c o m m o n  u s e  

c l a u s a  w a s  i n t e n d e d  t o  a u t h o r i z e  t h e  l e g i s l a t u r e  to e n a c t  t h i s  

t y p e  o f  r e g u l a t i o n  g e n e r a l l y ,  a n d  t h a t  t h e  r e a s o n i n g  s h o u l d  

e x t a n d  to E G A s .  H o w e v e r ,  t h e  l a n g u a g e  i n  t h e  c o m m e n t a r y  is 

h i g h l y  s p e c i f i c ,  w h i c h  m o r e  l i k e l y  s u g g e s t s  t h a t  t h e  c o m m o n  u s e  

c l a u s e  w o u l d  p r o h i b i t  a l l  s i m i l a r  r e g u l a t i o n ,  w i t h  r e g i s t e r e d  

t r a p  l i n e s  a3 a n a r r o w  e x c e p t i o n  i n  r e s p o n s e  t o  t h e  p o l i t i c a l  

p r e s s u r e s  o f  t h e  m o m e n t .

I n  a d i s c u s s i o n  a b o u t  f i s h i n g  i n  l a k e s ,  the 

C o n s t i t u t i o n a l  C o n v e n t i o n  u n d e r s c o r e d  i t s  i n t e n t  t h a t  t h e  p u b l i c  

r e t a i n  b r o a d  a c c e s s  to f i sh , w i l d l i f e  a n d  w a t e r  r e s o u r c e s ,  a n d  

t h a t  t h e s e  r e s o u r c e s  n o t  b e  t h e  s u b j e c t  o f  p r i v a t e  g r a n t s .  In 

f l o o r  d e b a t e s ,  a q u e s t i o n  a r o s e  a b o u t  t h e  s t a t u s  o f  a n a t u r a l  

l a k e  f a l l i n g  w i t h i n  t h e  b o u n d a r i e s  o f  s o m e o n e ' s  p r i v a t e  p r o p e r t y .  

T h e  d e l e g a t e s  a g r e e d  t h a t  t h e  c o m m o n  u s e  c l a u s e  g u a r a n t e e d  t h e  

p u b l i c ' s  r i g h t  to u s e  t h e  l a k e  for f i s h i n g ,  a l t h o u g h  it d i d  n o t  

a u t h o r i z e  a t r e s p a s s  a c r o s s  t h e  l a n d o w n e r ' s  p r o p e r t y  to g e t  to 

th e  lake.  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i . c n  

2 4 6 0  (Jan. 17, 1 9 5 6 ) .  T h e  C o n v e n t i o n  m a d e  i t  c l e a r  c h a t  o n l y

f i s h  in s m a l l  p r i v a t e  p o n d s  m a y  b e  o w n e d  f r e e  o f  t h e  p u b l i c ' s  

r i g h t  o f  a c c e s s .  S ee  i d . a t  2 4 6 0 - 6 1 ;  6 P r o c e e d i n g s  o f  t h e  A l a s k a

3 3 8 9
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Constitutional Convention app. V, at 98 (Commentary on Article on 

State Lands and Natural Resources, Jan. 16, 1956). This confirms 

the view of the common use clause and the public trust expressed 

in CWC Fisheries v. Bunker, 755 P.2d 1115 (Alaska 1988), holding 

that a grant of a fee interest in tidelands remains impressed 

with a public trust easement. It also reinforces our conclusion 

that grants of exclusive rights to harvest natural resources 

listed in the common use clause should be subjected to close 

scrutiny.

C.

A s  w e  h a v e  n o t e d ,  t h e  d r a f t e r s  c f  t h e  c o m m o n  u s e  c l a u s e  

a p p a r e n t l y  i n t e n d e d  to c o n s t i t u t i o n a l i z e  h i s t o r i c  c o m m o n  law 

p r i n c i p l e s  g o v e r n i n g  t h e  s o v e r e i g n ' s  a u t h o r i t y  o v e r  m a n a g e m e n t  of 

fish , w i l d l i f e  a n d  w a t e r  r e s o u r c e s .  A r e v i e w  o f  t h e  h i s t o r y  o f  

w i l d l i f e  l a w  w i l l  t h e r e f o r e  s h e d  f u r t h e r  l i g h t  o n  the c e n t r a l  

i s s u e  i n  t h i s  c a s e .

T h e  S u p r e m e  C o u r t  t r a c e d  t h e  h i s t o r y  o f  w i l d l i f e  la w  

f r o m  i t s  r o o t s  in a n c i e n t  R o m e  t h r o u g h  i t s  E n g l i s h  c o m m o n  l a w  

d e v e l o p m e n t  a n d  t r a n s f e r  t o  t h i s  c o u n t r y  i n  G e e r  v. C o n n e c t i c u t , 

161 U . S .  5 1 9 ,  5 2 2 - 2 9 ,  40 L . E d .  793, 7 9 4 - 9 7  ( 1 3 9 6 ) .  In t h a t  c a s e ,  

th e  C o u r t  a f f i r m e d  t he  d e f e n d a n t ' s  c o n v i c t i o n ,  u p h o l d i n g  a s t a t e  

s t a t u t e  f o r b i d d i n g  t r a n s p o r t a t i o n  o f  c e r t a i n  g a m e  b i r d s  k i l l e d  m  

C o n n e c t i c u t  a c r o s s  s t a t e  l i n e s .  T h e  C o u r t  n o t e d  t h a t  ir. E n g l a n d ,  

th e  r i g h t  to h u n t  a n d  f i s h  " (w as ) v e s t e d  i n  t h e  K i n g  alcr.e and

3 3 6 9
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f r o m  h i m  d e r i v e d  t o  s u c h  o f  h i s  s u b j e c t s  as [had] r e c e i v e d  t h e

g r a n t s  o f  a c h a s e /  a p a r k ,  a f r e e  w a r r e n ,  o r  f r e e  f i s h e r y , "  Id.

a t  5 2 7  , 40 L , E d .  a t  7 9 6  ( q u o t i n g  2 W. B l a c k s t o n e ,  C o m m e n t a r i e s

* 4 1 0 ) .  A s  a r e c e n t  a u t h o r i t y  e x p l a i n s ;

S t r i p p e d  o f  i t s  m a n y  f o r m a l i t i e s ,  t h e

e s s e n t i a l  c o r e  o f  E n g l i s h  w i l d l i f e  l a w  o n  the 
e v e  o f  t h e  A m e r i c a n  R e v o l u t i o n  w a s  the  
c o m p l e t e  a u t h o r i t y  o f  t h e  k i n g  a n d  P a r l i a m e n t  
t o  d e t e r m i n e  w h a t  r i g h t s  o t h e r s  m i g h t  h a v e
w i t h  r e s p e c t  t o  t h e  t a k i n g  o f  w i l d l i f e .

M. B e a n ,  T h e  E v o l u t i o n  o f  N a t i o n a l  w i l d l i f e  L a w  12 (rev. ed.

1983) .

T h e  G e e r  c o u r t  a s s e r t e d  t h a t  t h i s  a u t h o r i t y  t o  r e g u l a t e

t a k i n g  o f  w i l d l i f e  p a 3 s e d  to t h e  s t a t e s  u p o n  s e p a r a t i o n  f r o m

E n g l a n d .  161 U . S .  a t  5 2 8 ,  40 L . E d .  a t  7 9 6 .  H o w e v e r ,  u n l i k e  the

a u t h o r i t y  v e s t e d  i n  t h e  K i n g ,  t h e  a u t h o r i t y  o f  t h e  s t a t e s ,  w i t h

t h e i r  g u a r a n t e e s  o f  d e m o c r a t i c  g o v e r n m e n t ,  w a s  n o t  p l e n a r y .

W h i l s t  t h e  f u n d a m e n t a l  p r i n c i p l e s  u p o n  w h i c h  
t h e  c o m m o n  p r o p e r t y  in g a m e  r e s t s  h a v e
u n d e r g o n e  n o  c h a n g e ,  t h e  d e v e l o p m e n t  o f  f r e e  
i n s t i t u t i o n s  h a s  l e d  to t h e  r e c o g n i t i o n  o f  
t h e  f a c t  t h a t  t h e  p o w e r  o r  c o n t r o l  l o d g e d  i n  

th e  s t a t e ,  r e s u l t i n g  f r o m  t h i s  c o m m o n
o w n e r s h i p ,  is to b e  e x e r c i s e d  l i k e  a l l  o t h e r  
p o w e r s  o f  g o v e r n m e n t  as a t r u s t  f o r  t h a  
b e n e f i t  o f  t h e  p e o p l e " ! a n d  n o t  a s  a

p r e r o g a t i v e  f o r  t h e  a d v a n t a g e  o f  t h e
g o v e r n m e n t  a s  d i s t i n c t  f r o m  t h e  p e o p l e ,  o r  
for t h e  b e n e f i t  o f  p r i v a t e  i n d i v i d u a l s  as  
d i s t i n g u i s h e d  f r o m  t h e  p u b l i c  g o o d .

I d . a t  5 2 9 ,  40 L . E d .  a t  797 ( e m p h a s i s  a d d e d ) .  T h e  C o u r t  h e l d

t h a t  t h e  s t a t e ' s  " o w n e r s h i p "  o f  w i l d l i f e ,  in t r u s t  f o r  th e

p e o p l e ,  a u t h o r i z e d  t h e  s t a t u t e  a t  i s s u e  i n  t h a t  c a s e .  I d .
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T h e  f r a m e r s  o f  t h e  c o m m o n  u s e  c l a u s e  p r o b a b l y  r e l i e d

h e a v i l y  o n  G e e r . T h e  f o l l o w i n g  s t a t e m e n t  f r o m  t h e  c o n s t i t u t i o n a l

p a p e r s ,  a s  q u o t e d  a b o v e ,  c l o s e l y  t r a c k s  t h e  r e a s o n i n g  o f  G e e r ;

T h e  t i t l e  r e m a i n e d  w i t h  t h e  s o v e r e i g n ,  a n d  in 
t h e  A m e r i c a n  s y s t e m  o f  g o v e r n m e n t  w i t h  its 
c o n c e p t  o f  p o p u l a r  s o v e r e i g n t y  t h i s  t i t l e  is 
r e s e r v e d  t o  t h e  p e o p l e  o r  t h e  s t a t e  o n  b e h a l f  

o f  t h e  p e o p l e .  T h e  e x p r e s s i o n  " f o r  c o m m o n  
u s e "  i m p l i e s  t h a t  t h e s e  r e s o u r c e s  a r e  n o t  to  
b e  s u b j e c t  to e x c l u s i v e  g r a n t s  o r  s p e c i a l  
p r i v i l e g e  as w a s  so  f r e q u e n t l y  t h e  c a s e  in 
a n c i e n t  r o y a l  t r a d i t i o n .

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  P a p e r s ,  F o l d e r  210, p a p e r

p r e p a r e d  b y  C o m m i t t e e  o n  R e s o u r c e s  e n t i t l e d  " T e r m s . "

T h u s ,  c o m m o n  l a w  p r i n c i p l e s  i n c o r p o r a t e d  in t h e  c o m m o n

u s e  c l a u s e  i m p o s e  u p o n  th e  s t a t e  a t r u s t  d u t y  t o  m a n a g e  th e  fish,

w i l d l i f e  a n d  w a t e r  r e s o u r c e s  o f  th e  s t a t e  fo r  t h e  b e n e f i t  o f  a l l

t h e  p e o p l e . 1 W e  h a v e  t w i c e  r e c o g n i z e d  t h i s  d u t y  in o u r  p r i o r

12, T h e  C o u r t  o v e r r u l e d  G e e r ' s  s t a t e  o w n e r s h i p  
d o c t r i n e  in H u g h e s  v. O k l a h o m a ,  441 U . S .  322, 60 L. Ed. 2 d  250 
(1979) . T h a t  c a s e  i n v o l v e d  f a c t s  a l m o s t  i d e n t i c a l  to G e e r : the
O k l a h o m a  s t a t u t e  a t  i s s u e  f o r b a d e  t h e  e x p o r t  o f  m i n n o w s  t a k e n  
f r o m  t h e  w a t e r s  o f  the s t a t e .  Se e  i d . a t  32 3  , 60 I. Ed. 2d at  
254. T h e  C o u r t  s t r u c k  d o w n  t h e  s t a t u t e  a s  v i o l a t i v e  o f  t h e  
c o m m e r c e  c l a u s e .  Id. a t  3 3 8 ,  60 L. Ed. 2d a t  263. T h e  C o u r t  

f o u n d  t h e  s t a t e  o w n e r s h i p  d o c t r i n e  to b e  a l e g a l  f i c t i o n  t h a t  
c r e a t e d  a n o m a l i e s  a n d  d i d  n o t  c o n f o r m  t o  " p r a c t i c a l  r e a l i t i e s . "  
I d . a t  335, 60 L. Ed. 2 d  a t  261. N o t h i n g  i n  th e  o p i n i o n ,
h o w e v e r ,  i n d i c a t e d  a n y  r e t r e a t  f r o m  th e s t a t e ' s  p u b l i c  t r u s t  d u t y  

d i s c u s s e d  in G e e r .  I n d e e d ,  t h e  C o u r t  s t a t e d ,  " ( T ] h e  g e n e r a l  r u l e  
w e  a d o p t  in t h i s  c a s e  m a k e s  a m p l e  a l l o w a n c e  f a r  p r e s e r v i n g ,  m  
w a y s  n o t  i n c o n s i s t e n t  w i t h  t h e  C o m m e r c e  C l a u s e ,  the l e g i t i m a t e  
s t a t e  c o n c e r n s  fo r c o n s e r v a t i o n  a n d  p r o t e c t i o n  o f  w i l d  a n i m a l s  
u n d e r l y i n g  t h e  1 9 t h  c e n t u r y  l e g a l  f i c t i o n  o f  s t a t e  o w n e r s h i p . "  

Id. a t  3 3 5 - 3 6 ,  60 L. Ed. 2d at 261. A s  o n e  U . S .  D i s t r i c t  C o u r t

(footnote continued) 3 3 i 3 u
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d e c i s i o n s .  In M e t l a k a t l a  I n d i a n  C o m m u n i t y #  A n n e t t e  I s l a n d

R e s e r v e  v. E g a n , 3 6 2  P . 2d 9 0 1 ,  9 1 5  ( A l a s k a  1 9 6 1 ) ,  a f f ' d , 369 U . S .

45, 7 L. Ed. 2 d  5 6 2  (1962), w e  s t a t e d :

T h e s e  m i g r a t i n g  s c h o o l s  o f  f i 3 h ,  w h i l e  in 
i n l a n d  w a t e r s ,  a r e  t h e  p r o p e r t y  o f  t h e  s t a t e ,  
h e l d  in t r u s t  f o r  th e  b e n e f i t  o f  a l l  th e  
p e o p l e  o r  t h e  s t a t e , a n d  t h e  o b l i g a t i o n  a n d  
a u t h o r i t y  t o e q u i t a b l y  a n d  w i s e l y  r e g u l a t e  
t h e  h a r v e s t  is t h a t  o f  t h e  s t a t e .

( E m p h a s i s  a d d e d . )  S i m i l a r l y ,  i n  H e r s c h e r  v. S t a t e ,  D e p a r t m e n t  o f

C o m m e r c e ,  5 6 8  P . 2 d  996 , 1 C 0 3  ( A l a s k a  1 9 7 7 ) ,  w e  n o t e d  t h a t  t h e

s t a t e  a c t s  " a s  t r u s t e e  o f t h e  n a t u r a l  r e s o u r c e s  f o r  the b e n e f i t

o f  i t s  c i t i z e n s . "

T h e  e x t e n t  to w h i c h  t h i s  p u b l i c  t r u s t  d u t y ,  as

c o n s t i t u t i o n a l i z e d  b y  t h e  c o m m o n  u s e  c l a u s e ,  l i m i t s  a s t a t e ’s

d i s c r e t i o n  i n  m a n a g i n g  its r e s o u r c e s  is n o t  c l e a r l y  d e f i n e d .  T h e

s t a t e  a r g u e s  t h a t  it i m p o s e s  no l i m i t  a t  all. W h i l e

( f o o t n o t e  c o n t i n u e d )

n o t e d  i n  a p o s t - H u g h e s  c a s e ;

U n d e r  t h e  p u b l i c  t r u s t  d o c t r i n e ,  t h e  S t a t e  o f  
V i r g i n i a  a n d  t h e  U n i t e d  S t a t e s  h a v e  t h e  r i g h t  a n d  
t h e  d u t y  to p r o t e c t  a n d  p r e s e r v e  t h e  p u b l i c ' s  
i n t e r e s t  i n n a t u r a l  w i l d l i f e  r e s o u r c e s .  S u c h  
r i g h t  d o e s  n o t  d e r i v e  f r o m  o w n e r s h i p  o f  th e  
r e s o u r c e s  b u t  f r o m  a d u t y  o w i n g  to t h e  p e o p l e .

In re S t e u a r t  T r a n s p .  C o . ,  49 5 P. 38, 40 (E.D. Va. 1990)
( a l l o w i n g  f e d e r a l  a n d  s t a t e  gavernnu.. to r e c o v e r  d a m a g e s  for
m i g r a t o r y  w a t e r f o w l  k i l l e d  in  o i l  s p i l l , .

A f t e r  H u g h e s , t h e  s t a t e m e n t s  in the A l a s k a  

C o n s t i t u t i o n a l  C o n v e n t i o n  r e g a r d i n g  s o v e r e i g n  o w n e r s h i p ,  q u o t e d  
s u p r a , a r e  t e c h n i c a l l y  i n c o r r e c t .  N e v e r t h e l e s s ,  the  t r u s t  

r e s p o n s i b i l i t y  t h a t  a c c o m p a n i e d  s t a t e  o w n e r s h i p  r e m a i n s .
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a c k n o w l e d g i n g  t h a t  t h e  c o m m o n  u s e  c l a u s e  c o n s t i t u t i o n a l i z e s  t he  

s t a t e ' s  t r u s t  d u t y ,  t he  s t a t e  a s s e r t s ,  " T h e  s o v e r e i g n ' s  p o w e r  to  

a l l o w  a n d  c o n t r o l  u s e  o f  the r e s o u r c e s  is b r o a d ,  a n d  r e s t r i c t e d  

o n l y  b y  o t h e r  c o n s t i t u t i o n a l  l i m i t a t i o n s  s u c h  a s  e q u a l  

p r o t e c t i o n . "  T h i s  a s s e r t i o n  c l e a r l y  o v e r s t a t e s  t h e  e x t e n t  of t h e  

s t a t e ' s  a u t h o r i t y  u n d e r  t h e  p u b l i c  t r u s t  d u t y  a n d  t h e  c o m m o n  u s e  

c l a u s e .

F i r s t ,  as n o t e d  a b o v e ,  t h i s  c o u r t  h a s  s t a t e d  in at 

l e a s t  f o u r  c a s e s  t h a t  tha c o m m o n  u s e  c l a u s e  is i n t e n d e d  to 

p r o v i d e  i n d e p e n d e n t  p r o t e c t i o n  o f  t h e  p u b l i c ' s  a c c e s s  t o  n a t u r a l  

r e s o u r c e s .  S e a  J o h n s  v. C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m ' n , 758  

P . 2 d  12 5 6 ,  1 2 6 6  & n . 1 2  ( A l a s k a  1 9 8 8 ) ;  C W C  F i s h e r i e s  v. B u n k e r ,

7 53  P . 2d 1 1 1 5 ,  1120 ( A l a s k a  1 9 8 8 ) ;  S t a t e  v. O s t r o s k y , 667 P . 2d

1 1 8 4 ,  1 1 8 9 ,  1 1 9 1  ( A l a s k a  1 98 3) , a p p e a l  d i s m i s s e d , 4 6 7  U.S.  1 2 0 1 ,  

81 L. Ed. 2d 339 (1984); W e r n b e r g  v. S t a t e , 5 1 6  P . 2d 1 1 9 1 ,

1 1 9 8 - 9 9  ( A l a s k a  19 73) ; see a l s o  O s t r o s k y , 6 6 7  P . 2d at 11 96

( R a b i n o w i t z ,  J . ,  d i s s e n t i n g ) .

S e c o n d ,  u n d e r  the s t a t e ' s  i n t e r p r e t a t i o n ,  t he  c o m m o n
*

u s e  c l a u s e  w o u l d  be a n u l l i t y .  " I t  is a w e l l  a c c e p t e d  p r i n c i p l e  

o f  j u d i c i a l  c o n s t r u c t i o n  t h a t ,  w h e n e v e r  r e a s o n a b l y  p o s s i b l e ,  

e v e r y  p r o v i s i o n  o f  t h e  C o n s t i t u t i o n  s h o u l d  b e  g i v e n  m e a n i n g  a n d  

e f f e c t ,  a n d  r e l a t e d  p r o v i s i o n s  s h o u l d  b e  h a r m o n i z e d . "  P a r k  v. 

S t a t e ,  523 P . 2 d  785, 7 8 6 - 8 7  ( A l a s k a  1 9 7 4 ) .  T o  g i v e  m e a n i n g  a n d  

e f f e c t  to t h e  c o m m o n  u s e  c l a u s e ,  it m u s t  p r o v i d e  p r o t e c t i o n  c f
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t h a  p u b l i c ' s  u s e  o f  n a t u r a l  r e s o u r c e s  d i s t i n c t  f r o m  t h a t  p r o v i d e d

b y  o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s .

T h i r d ,  t h a  h i s t o r y  c <  t h e  c o m m o n  u s e  c l a u s e ,  as  n o t e d

a b o v e ,  r e v e a l s  a n  a n t i - m o n o p o l y  i n t e n t  to p r o h i b i t  " e x c l u s i v e

g r a n t s "  a n d  " s p e c i a l  p r i v i l e g e [ s ]  ," w h o l l >  a p a r t  f r o m  t h e  l i m i t s

i m p o s e d  b y  o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s .

F i n a l l y ,  c a s e s  a p p l y i n g  t h e  p u b l i c  t r u s t  d o c t r i n e  in

n a v i g a b l e  w a t e r s  h a v e  f r e q u e n t l y  s t r u c k  d o w n  3 t a t e  a c t i o n s  in

v i o l a t i o n  o f  th e t r u s t  w i t h o u t  a n y  r e f e r e n c e  to e i t h e r  f e d e r a l  o r

state, c o n s t i t u t i o n s .  A  g o o d  e x a m p l e  is t h e  l o d e s t a r  o f  A m e r i c a n

p u b l i c  t r u s t  law, I l l i n o i s  C e n t r a l  R a i l r o a d  Co . v. I l l i n o i s , 146

U . S .  3 8 7  , 36 L . E d .  1018  (18 92) . In t h a t  c a s e ,  t h e  I l l i n o i s

l e g i s l a t u r e  p u r p o r t e d  to g r a n t  to a r a i l r o a d  m o r e  t h a n  l , CC 0

a c r e s  o f  l a n d  u n d e r l y i n g  L a k e  M i c h i g a n  ir. t h e  h a r b o r  o f  C h i c a g o .

T h e  C o u r t  a p p l i e d  t h e  d o c t r i n e  o f  t h e  p u b l i c  t r u s t  i n  n a v i g a b l e

w a t e r s  t o  u p h o l d  th e  l e g i s l a t u r e ' s  l a t e r  r e v o c a t i o n  o f  t h e  g r a n t :

A  g r a n t  o f  a l l  t h e  l a n d s  u n d e r  t h e  n a v i g a b l e  
w a t e r s  o f  a S t a t e  h a s  n e v e r  b e e n  a d j u d g e d  to 
b e  w i t h i n  t h e  l e g i s l a t i v e  p o w e r ;  a n d  a n y  

a t t e m p t e d  g r a n t  o f  t h e  k i n d  w o u l d  b e  h e l d ,  if 
n o t  a b s o l u t e l y  v o i d  o n  i t s  f a c e ,  a s  s u b j e c t  
t o  r e v o c a t i o n .  T h e  S t a t e  c a n  n o  m o r e
a b d i c a t e  it s t r u s t  o v e r  p r o p e r t y  in w h i c h  t h e  
w h o l e  p e o p l e  a r e  i n t e r e s t e d  . . . t h a n  it c a n  
a b d i c a t e  i t s  p o l i c e  p o w e r s  i n  t h e
a d m i n i s t r a t i o n  o f  g o v e r n m e n t  a n d  t h e

p r e s e r v a t i o n  o f  the p e a c e .

Id. a t  4 5 3 ,  36 L . E d .  a t  1043 .

I n  l i g h t  o f  t h i s  h i s t o r i c a l  r e v i e w  w e  c o n c l u d e  t h a t  th e

c o m m o n  u s e  c l a u s e  w a s  i n t e n d e d  t o  e n g r a f t  in  o u r  c o n s t i t u t i o n

q  q a  
O O  J o
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c e r t a i n  t r u s t  p r i n c i p l e s  g u a r a n t e e i n g  a c c e s s  t o  t h e  f i s h ,  w i l d -
!

l i f e  a n d  w a t e r  r e s o u r c e s  o f  th e  s t a t e .  T h e  p r o c e e d i n g s  o f  the 

C o n s t i t u t i o n a l  C o n v e n t i o n ,  t o g e t h e r  w i t h  t h e  c o m m o n  l a w  t r a d i t i o n  

on w h i c h  t h o  d e l e g a t e s  b u i l t ,  c o n v i n c e  u s  t h a t  a  m i n i m u m  r e q u i r e­

m e n t  o f  t h i s  d u t y  is a p r o h i b i t i o n  a g a i n s t  a n y  m o n o p o l i s t i c  

g r a n t *  o r  a p e c i a l  p r i v i l e g e s .  A c c o r d i n g l y ,  w e  a r e  c o m p e l l e d  to 

s t r i k e  d o w n  a n y  s t a t u t e s  o r  r e g u l a t i o n s  t h a t  v i o l a t e  t h i s  p r i n­

c i p l e .

D .

W e  c o n c l u d e  t h a t  e x c l u s i v e  g u i d e  a r e a s  a n d  j o i n t  us e  

a r e a s  f a l l  w i t h i n  t h e  c a t e g o r y  o f  g r a n t s  p r o h i b i t e d  b y  t h e  c o m m o n  

u s e  c l a u s e .  T h e s e  a r e a s  a l l o w  o n e  g u i d e  to e x c l u d e  a l l  o t h e r  

g u i d e s  f r o m  l e a d i n g  h u n t s  p r o f e s s i o n a l l y  in " h i s "  a r e a .  T h e s e  

g r a n t s  a r e  b a s e d  p r i m a r i l y  o n  u s e ,  o c c u p a n c y  a n d  i n v e s t m e n t ,  

f a v o r i n g  e s t a b l i s h e d  g u i d e s  a t  t h e  e x p e n s e  o f  n e w  e n t r a n t s  i n  t h e  

m a r k e t ,  s u c h  a s  O w s i c h e k .  T o  g r a n t  s u c h  a s p e c i a l  p r i v i l e g e  

b a s e d  p r i m a r i l y  o n  s e n i o r i t y  r u n s  c o u n t e r  to t h e  n o t i o n  o f  

" c o m m o n  u s e . "

M o r e o v e r ,  the g r a n t s  a r e  n o t  L i m i t e d  i n  d u r a t i o n .  T h e  

s t a t u t e s  a l l o w  h o l d e r s  o f  E G A s  to s e l l  t h e i r  " i m p r o v e m e n t s , "  a n d  

t h e  G L C 3  r o u t i n e l y  t r a n s f e r s  t h e  E G A  t o  t h e  p u r c h a s e r  o f  t h e  

i m p r o v e m e n t s  o r  to the g u i d e ' s  d e s i g n a t e d  s u c c e s s o r .  T h i s  p r a c ­

t i c e  a l l o w s  a g u i d e  to e f f e c t i v e l y  s e l l  h i s  E G A  a s  if it w e r e  a 

p r o p e r t y  i n t e r e s t .  S e e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ,  A
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P e r f o r m a n c e  R e p o r t  o n  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  G u i d e  B o a r d  1 0 - 1 1 #  A u d i t  C o n t r o l  No, 0 8 - 1 3 0 5 - 8 8 - R  

(Dec. 11, 19 87)  ( h e r e i n a f t e r  ”1 9 8 7  R e p o r t ”].

A l t h o u g h  t h e  B o a r d  j u s t i f i e d  t h e  p r o g r a m  to t h e  l e g i s ­

l a t u r e  as a m e a n s  o f  i m p r o v i n g  w i l d l i f e  m a n a g e m e n t ,  s e e  T r a n ­

s c r i p t  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e  H e a r i n g  o n  S . B .  661 ( M a r c h  

12, 1 9 7 6 ) ?  T r a n s c r i p t  o f  H o u s e  R e s o u r c e  C o m m i t t e e  H e a r i n g  o n  S . B .  

6 6 1  ( A p r i l  27 , 1 9 7 6 ) ,  i t  is a p p a r e n t  t h a t  a r e a  a s s i g n m e n t s  a r e  

n o t  b a s e d  p r i m a r i l y  o n  w i l d l i f e  m a n a g e m e n t  c o n c e r n s .  R a t h e r ,  as 

a u t h o r i z e d  b y  A S  0 8 . 5 6 4 . 1 9 5 ( b )  a n d  12 A A C  3 8 . 2 2 0 ( c )  & (d) (eff.

5 / 1 2 / 7 8 ,  am. 1 0 / 1 5 / 8 2 ) ,  t h e  B o a r d  b a s e s  i t a  d e c i s i o n s  o n  u s e ,

13
o c c u p a n c y  a n d  i n v e s t m e n t .  S e e  1 9 8 7  R e p o r t  at  9 - 1 0 .  T h u s ,  t h e

E G A  p r o g r a m  c a n n o t  be j u s t i f i e d  as a w i l d l i f e  m a n a g e m e n t  c o o l

l i k e  o t h e r  r e s t r i c t i o n s  o n  c o m m o n  u s e ,  s u c h  as h u n t i n g  s e a s o n s

14
a n d  b a g  l i m i t s .

13. B o t h  t h e  s t a t u t e  a n d  t h e  r e g u l a t i o n s  r e q u i r e  t h e  
B o a r d  a l s o  to c o n s i d e r  " b i g  g a m e  p o p u l a t i o n s  i n  t he  a r e a . "  A S  
0 8 . 5 4  .195 (b) (4 );  s e e  12 A A C  3 8 . 220*(d) (1) . T h e  r e g u l a t i o n s  m a k e  

it  c l e a r  t h a t  t h i s  is a s e c o n d a r y  c o n s i d e r a t i o n .  Id. M o r e o v e r ,  
t h e  c o n t e x t  o f  t h i s  r e q u i r e m e n t  i n  b o t h  t h e  s t a t u t e  a n d  t h e  
r e g u l a t i o n  s u g g e s t s  t h a t  i t  w a s  e n a c t e d  o n l y  t o  d e t e r m i n e  h e w  

m a n y  g u i d e s  t h e  g a m e  w o u l d  s u p p o r t  e c o n o m i c a l l y ,  n o t  to b e n e f i t  
t h e  g a m e  r e s o u r c e  d i r e c t l y .  F i n a l l y ,  it is c l e a r  t h a t  t h e  3 o a r d  
a i m p l y  d o e s  n o t  p a y  m u c h  a t t e n t i o n  t o  t h i s  c r i t e r i o n .  A  r e c e n t  
l e g i s l a t i v e  r e p o r t  c o n c l u d e d ,  " U s e  o f  i n d e p e n d e n t  c a m e  

i n f o r m a t i o n  f o r  s p e c i f i c  r e g i o n s  o f  the  S t a t e  n o  l o n g e r  a p p e a r s  
to b e  a s i g n i f i c a n t  f a c t o r  in t h e  B o a r d ' s  d e c i s i o n - m a k i r . g  

p r o c e s s . ” 1 9 8 7  R e p o r t  at 10.

14. W e  a c k n o w l e d g e  t h a t  t h e  E G A  p r o g r a m  m a y  f a c i l i t a t e

( f o o t n o t e  c o n t i n u e d )  * 0

d o  J o
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T h e  s t a t e  a r g u e s  t h a t  E G A s  d o  n o t  d e n y  O w s i c h e k  c o m m o n  

u s e  o f  t h e  w i l d l i f e  r e s o u r c e s  b e c a u s e  he, l i k e  a n y  o t h e r  m e m b e r  

o f  t h a  p u b l i c ,  m a y  h u n t  r e c r e a t i o n a l l y  i n  t h e s e  a r e a s .  W e  r e j e c t  

t h i s  a r g u m e n t .  In  C W C  F i s h e r i e s  v. B u n k e r , 75 5  P . 2d  111 5,  1121  

n . 1 4  ( A l a s k a  1988) , w e  n o t e d  t h a t  t h e  p u b l i c  t r u s t  d o c t r i n e  

g u a r a n t e e d  f i s h e r m e n  a c c e s s  t o  p u b l i c  r e s o u r c e s  f o r  " p r i v a t e  

c o m m e r c i a l  p u r p o s e s "  a s  w e l l  a s  for r e c r e a t i o n .  T h e  s a m e  r a t i o n ­

a l e  a p p l i e s  t o  p r o f e s s i o n a l  h u n t i n g  g u i d e s  u n d e r  t h e  c o m m o n  u s e

( f o o t n o t e  c o n t i n u e d )

w i l d l i f e  m a n a g e m e n t  b y  g i v i n g  e a c h  g u i d e  h a v i n g  a n  E G A  a n  
i n c e n t i v e  to c o n s e r v e  w i l d l i f e .  H o w e v e r ,  w i t h o u t  a s p e c i f i c  
c o n s t i t u t i o n a l  p r o v i s i o n  a l l o w i n g  E G A s ,  m e r e  u s e f u l n e s s  in 
w i l d l i f e  m a n a g e m e n t  d o e s  n o t  s u f f i c e  t o  s a v e  t h e  E G A  p r o g r a m  f r o m  
u n c o n s t i t u t i o n a l i t y  u n d e r  th e  a n t i - m o n o p o l i s t i c  c o m m o n  u s e  
c l a u s e .  I n  t h e  a n a l o g o u s  a r e a  o f  l i m i t e d  e n t r y  in  c o m m e r c i a l  
f i s h e r i e s ,  o n e  p u r p o s e  o f  l i m i t e d  e n t r y  h a s  a l w a y s  b e e n  
c o n s e r v a t i o n  r e l a t e d .  H o w e v e r ,  t h i s  w a s  n o t  s u f f i c i e n t  to s a v e  
p r e c u r s o r s  to t h e  p r e s e n t  l i m i t e d  e n t r y  s y s t e m  f r o m  f i n d i n g s  c f  

u n c o n s t i t u t i o n a l i t y  p r i o r  to th e  c o n s t i t u t i o n a l  a m e n d m e n t  

a l l o w i n g  l i m i t e d  e n t r y .  T h i s  h i s t o r y  is d e t a i l e d  i n  S t a t e  v.
O s t r o s k y ,  6 7 7  P . 2d a t  118 8 , 1189 ( A l a s k a  1 9 8 3 ) .  %
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c l a u s e .  T h e  c o m m o n  u s e  c l a u s e  m a k e s  n o  d i s t i n c t i o n  b e t w e e n  us e

■t g
fo r  p e r s o n a l  p u r p o s e s  a n d  u s e  f o r  p r o f e s s i o n a l  p u r p o s e s . -

N o t h i n g  in t h i s  o p i n i o n  is i n t e n d e d  t o  s u g g e s t  t h a c  

l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  o n  s t a t e  l a n d s  a r e  u n c o n s t i t u ­

t i o n a l .  T h e  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  a u t h o r i z e  l e a s e s  a n d  c o n c e s s i o n  c o n t r a c t s  o f  

l i m i t e d  d u r a t i o n ,  s u b j e c t  t o  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  a n d  

v a l u a b l e  c o n s i d e r a t i o n .  S e e  A S  3 8 . 0 5 . 0 7 0 - . 0 7 5  ( a u t h o r i s i n g  

l e a s e s  a n d  s e t t i n g  f o r t h  p r o c e d u r e s ) ;  AS 4 1 . 2 1 . 0 2 7  ( a u t h o r i z i n g  

c o n c e s s i o n  c o n t r a c t s  in s t a t e  p a r k s ) ;  11 A A C  1 4 . 2 0 0 - . 2 6 0 ,  

1 4 . 0 1 0 - . 1 3 0  ( e s t a b l i s h i n g  p r o c e d u r e s  f o r  a w a r d i n g  c o n c e s s i o n  

c o n t r a c t s ) ;  s e e  a l s o  A l y e s k a  S k i  C o r p .  v. H o l d s w o r t h , 426 P. 2d 

1 0 0 6 ,  1 0 0 9 - 1 1  ( A l a s k a  1967) ( d i s c u s s i n g  p r o c e d u r e s  r e q u i r e d  b y

15. A d m i t t e d l y ,  t h e r e  is a d i f f e r e n c e  b e t w e e n  
c o m m e r c i a l  f i s h e r m e n  a n d  p r o f e s s i o n a l  g u i d e s :  a c o m m e r c i a l  

f i s h e r m a n  t a k e s  h i s  c a t c h  h i m s e l f  b e f o r e  s e l l i n g  i t  to o t h e r s  f o r  
c o n s u m p t i o n ,  w h i l e  a h u n t i n g  g u i d e  d o e s  n o t  a c t u a l l y  t a k e  t h e  
g a m e ,  a p r i v i l e g e  r e s e r v e d  f or  t h e  c l i e n t .  W e  v i e w  t h i s  as  a n  
i n s i g n i f i c a n t  d i s t i n c t i o n  t h a t  d o e s  n o t  r e m o v e  p r o f e s s i o n a l  

h u n t i n g  g u i d e s  f r o m  p r o t e c t i o n  u n d e r  t h e  c o m m o n  u s e  c l a u s e .  T h e  
w o r k  o f  a g u i d e  is so c l o s e l y  t i e d  t o h u n t i n g  a n d  t a k i n g  w i l d l i f e  
t h a t  t h e r e  i 3 n o  m e a n i n g f u l  b a s i s  f o r  d i s t i n g u i s h i n g  b e t w e e n  t h e  
r i g h t s  o f  a g u i d e  a n d  t h e  r i g h t s  o f  a h u n t e r  u n d e r  t h e  c o m m o n  u s e  

c l a u s e .

16. T h e  r i g h t  to  l e a d  h u n t s  p r o f e s s i o n a l l y  is . a  
s i g n i f i c a n t  o n e .  N o n r e s i d e n t s  o f  A l a s k a  a r e  r e q u i r e d  to h i r e  a 

g u i d e  in o r d e r  to h u n t  b r o w n  b e a r ,  p o l a r  b e a r ,  a n d  s h e e p ,  AS  
1 6 . 0 5  .407, a n d  n o n r e s i d e n t  a l i e n s  m u s t  h i r e  a  g u i d e  to  h u n t  a n y  
b i g  g a m e .  A S  16 . 0 5 , 4 0 8 .  T h u s ,  t h e  h o l d e r  o f  a n  E G A  ha s  a 

m o n o p o l y  o v e r  t h i s  m a r k e t ,  w h i c h  is a s u b s t a n t i a l  o n e  in A l a s k a ,  

for h i s  g e o g r a p h i c  a r e a .
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l a w  fo r l e a s i n g  o f  s t a t e  la nds ) ; C W C  Fishari -e s v. B u n k e r , 755 

P . 2 d  11 15,  1 1 2 0 - 2 1  ( A l a s k a  1988) ( s t a t i n g  i n  d i c t u m  t h a t  s h o r e  

f i s h e r i e s  l e a s i n g  p r o g r a m  w o u l d  n o t  v i o l a t e  p u b l i c  t r u s t ,  in p a r t  

b e c a u s e  l e a s e s  w e r e  o f  f i n i t e  d u r a t i o n  a n d  r e q u i r e d  a n n u a l  

r e n t a l ) . I n  c o n t r a s t ,  E G A s  a r e  n o t  s u b j e c t  to c o m p e t i t i v e  

b i d d i n g ,  p r o v i d e  no r e m u n e r a t i o n  t o  t h e  s t a t e ,  a r e  o f  u n l i m i t e d  

d u r a t i o n ,  a n d  a r e  n o t  s u b j e c t  to a n y  o t h e r  c o n t r a c t u a l  t e r m s  or  

r e s t r i c t i o n s .  R a t h e r ,  a s  d i s c u s s e d  a b o v e ,  t h e y  a r e  g r a n t e d  

e s s e n t i a l l y  o n  t h e  b a s i s  o f  s e n i o r i t y ,  w i t h  n o  r e n t a l  o r  u s a g e  

fee, f o r  a n  u n l i m i t e d  d u r a t i o n ,  a n d  a r e  a d m i n i s t e r e d  i n  s u c h  a 

w a y  t h a t  g u i d e s  m a y  t r a n s f e r  t h e m  f o r  a p r o f i t  as i f  t h e y  o w n e d  

t h e m .  In t h e s e  r e s p e c t s  t h e  E G A s  r e s e m b l e  t h e  t y p e s  o f  r o y a l  

g r a n t s  t h e  c o m m o n  u s e  c l a u s a  e x p r e s s l y  i n t e n d e d  to p r o h i b i t .  

L e a s e s  a n d  c o n c e s s i o n  c o n t r a c t s  d o  n o t  s h a r e  t h e s e  c h a r a c e r i s -  

t i c s .

F o r  t h e s e  r e a s o n s ,  w e  h o l d  t h a t  A S  0 8 . 5 4 . 0 4 0 ( 7 )  , AS 

0 8 . 5 4 . 1 9 5 ,  a n d  t h e  r e g u l a t i o n s  o f  t h e  B o a r d  p e r m i t t i n g  the 

a s s i g n m e n t  o f  e x c l u s i v e  g u i d e  a r e a s  a r e  in c o n t r a v e n t i o n  of

1 T
a r t i c l e  V I I I ,  s e c t i o n  3 o f  t h e  A l a s k a  C o n s t i t u t i o n . " '

17. W e  n o t e  t h a t  E G A s  m a y  a l s o  v i o l a t e  a r t i c l e  V I  11,
s e c t i o n  17. T h i s  s e c t i o n  o f  A l a s k a ' s  c o n s t i t u t i o n  p r o v i d e s :

L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  o r  d i s p o s a l  

o f  n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  to a l l  

p e r s o n s  s i m i l a r l y  s i t u a t e d  w i t h  r e f e r e n c e  to the

s u b j e c t  m a t t e r  a n d  p u r p o s e  to be s e r v e d  b y  t h e  la w

( f o o t n o t e  c o n t i n u e d )
3 3 o C
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A c c o r d i n g l y #  O w s i c h e k  ia e n t i t l e d  to r e l i e f  d e c l a r i n g  th e E G A s  

t h a t  h a v e  b e e n  g r a n t e d  b y  t h e  B o a r d  t o  b e  w i t h o u t  l e g a l  f o r c e . 13

IV.

I n  a d d i t i o n  t o  d e c l a r a t o r y  r e l i e f ,  O w s i c h e k  s e e k s  d a m ­

a g e s  a g a i n s t  t h e  3 t a t * .  B e c a u s e  t h e  s u p e r i o r  c o u r t  d i d  n o t  r e a c h  

t h i s  i s s u e #  w e  w o u l d  o r d i n a r i l y  r e m a n d  f o r  f u r t h e r  p r o c e e d i n g s .  

H o w e v e r ,  w h e n  a n  i s s u e  is r a i s e d  i n  t h e  t r i a l  c o u r t  a n d  is 

a d e q u a t e l y  b r i e f e d  b y  a l l  c o n c e r n e d  p a r t i e s  o n  a p p e a l ,  t h i s  c o u r t  

m a y  c o n s i d e r  it. M u l l e n  v. C h r i s t i a n s e n , 6 4 2  P . 2 d  1345  # 1 3 5 0 - 5 1  

( A l a s k a  1982) .

O w s i c h e k  b a s e s  h i s  c l a i m  f o r  d a m a g e s  o n  a l l e g a t i o n s  

t h a t  t h e  B o a r d  a c t e d  w i t h o u t  a u t h o r i t y  i n  e n a c t i n g  th e  E G A

( f o o t n o t e  c o n t i n u e d )

o r  r e g u l a t i o n .

I n  G i l m a n  v. M a r t i n #  6 6 2  P .2d 120 , 1 26  ( A l a s k a  1 9 8 3 ) ,  w e  n o t e d  

t h a t  t h i s  p r o v i s i o n  m a y  r e q u i r e  " m o r e  s t r i n g e n t  r e v i e w 1* o f  a 
s t a t u t e  t h a n  d o e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e  in c a s e s  i n v o l v i n g  
n a t u r a l  r e s o u r c e s .  T h e r e  i s  m u c h  l e s s  c o n s t i t u t i o n a l  h i s t o r y  o f  
t h i s  c l a u s e  t h a n  o f  t h e  c o m m o n  u s e  c l a u s e .  T h e  c o m m e n t a r y  s t a t e s  

i n  f u l . ,  " T h i s  s e c t i o n  is i n t e n d e d  to e x c l u d e  a n y  e s p e c i a l l y  
p r i v i l e g e d  s t a t u s  fo r  a n y  p e r s o n  in t h e  u s e  o f  n a t u r a l  r e s o u r c e s  

s u b j e c t  t o  d i s p o s i t i o n  b y  t h e  s t a t e . "  6 P r o c e e d i n g s  o f  t h e  
A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  a p p .  V# a t  99 ( C o m m e n t a r y  o n  
A r t i c l e  o n  S t a t e  L a n d s  a n d  N a t u r a l  R e s o u r c e s #  J a n .  16, 1956)
( e m p h a s i s  a d d e d ) . B e c a u s e  t h e  p a r t i e s  h a v e  n o t  b r i e f e d  t h a  i s s u e  

and* s i n c e  w e  a r e  a b l e  t o  d e c i d e  t h e  c a s e  o n  o t h e r  g r o u n d s ,  w e  

n e e d  n o t  d e c i d e  t h i s  q u e s t i o n .
*

18. O u r  r e s o l u t i o n  o f  t h i s  i s s u e  m a k e s  it u n n e c e s s a r y  

f o r  u s  t o  d e c i d e  O w s i c h e k * s  o t h e r  c h a l l e n g e s  to t h e  s t a t u t e s  a n d  

t o  t h e  a c t i o n s  of t h e  B o a r d .  3 3 VJ0

-28-
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r e g u l a t i o n s  i n i t i a l l y  a n d  t h a t  t he  r e g u l a t i o n s  f a i l e d  to  c o m p l y

19
w i t h  t h e  l e g i s l a t i o n  t h a t  w a 3  l a t e r  p a s s e d .  W e  n e e d  n o t  d e c i d e  

w h e t h e r  t h e s e  a l l e g a t i o n s  a r e  t r u e .  E v e n  if  t h a  B o a r d  a c t e d  

w i t h o u t  a u t h o r i t y  o r  f a i l e d  t o  c o m p l y  w i t h  s t a t u t o r y  s t a n d a r d s /

it is i m m u n e  f r o m  s u i t  u n d e r  t h e  d i s c r e t i o n a r y  f u n c t i o n  e x c e p t i o n

20 ’
p r o v i d e d  f o r  in t h e  T o r t  C l a i m s  A c t /  a s  i n t e r p r e t e d  b y  o u r  

p r i o r  d e c i s i o n s .

I n  a t  l e a s t  two c a s e s ,  w e  h a v e  h e l d  t h a t  a c t s  o f  p u b l i c  

o f f i c i a l s  w h o  i n  g o o d  f a i t h  m i s i n t e r p r e t  t h e  l a w  a n d  a c t  in 

e x c e s s  o f  t h e i r  a u t h o r i t y  a r e  i m m u n e  f r o m  s u i t .  E a r t h  M o v e r s  of 

F a i r b a n k s ,  Inc.  v. St a t e ,  6 9 1  P . 2d 281 , 2 8 3 - 8 4  ( A l a s k a  1984)

19, O w s i c h e k  d o e s  n o t  b a s e  h i s  c l a i m  f o r  d a m a g e s  on

t h e  l e g i s l a t u r e ’s e n a c t m e n t  o f  a n  u n c o n s t i t u t i o n a l  s t a t u t e .  W e  
n o t e  t h a t  s u c h  a c l a i m  w o u l d  f a i l  u n d e r  o u r  h o l d i n g  in  V e s t  v. 
S c h a f e r ,  7 5 7  P . 2d 588,  598 ( A l a s k a  1 9 8 8 ) ,  w h e r e  w e  w r o t e ,  " ( W | e  
d o  n o t  b e l i e v e  it p r o p e r  f o r  t h e  j u d i c i a r y  t o  a s s e s s  d a m a g e s  
a g a i n s t  t h e  S t a t e  o n  th e  g r o u n d  t h a t  th e l e g i s l a t u r e  e n a c t e d  a 

l a w  l a t e r  h e l d  u n c o n s t i t u t i o n a l ,  in t h e  a b s e n c e  o f  a s t a t u t e  
a l l o w i n g  o r  r e q u i r i n g  s u c h  damages.''

20. A l a s k a  S t a t u t e  0 9 . 5 0 . 2 5 0  p r o v i d e s  in p a r t :

A  p e r s o n  o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i ­
c o n t r a c t ,  o r  t o r t  c l a i m  a g a i n s t  t h e  s t a t e  m a y
b r i n g  an  a c t i o n  a g a i n s t  t h e  s t a t e  i n  the s u p e r i o r  
c o u r t .  . . . H o w e v e r ,  n o  a c t i o n  m a y  b e  b r o u g h t  
u n d e r  t h i s  s e c t i o n  if  t h e  c l a i m

(1) . . .  is a n  a c t i o n  f o r  to r t ,  a n d  b a s e d  u p o n
t h e  e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  to

e x e r c i s e  o r  p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  or  
d u t y  on t h e  p a r t  o f  a s t a t e  a g e n c y  o r  a n  e m p l o y e e  

o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  the  d i s c r e t i o n  i n­

v o l v e d  is a b u s e d .  . . .

3 3 3 9
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( p o l i c e  o f f i c e r  l a c k e d  a u t h o r i t y  t o  t e m p o r a r i l y  r e d u c e  3 p e e d  

l i m i t ) ;  B r i d g e s  v. A l a s k a  H o u s i n g  A u t h o r i t y / 3 7 5  P . 2d  696, 698, 

7 0 2  ( A l a s k a  1 9 6 2 )  ( h o u s i n g  a u t h o r i t y  l a c k e d  p o w e r  t o  u s e  d e c l a r a­

t i o n  o f  t a k i n g )  . W e  h a v e  a l s o  h e l d  t h a t  d e c i s i o n s  i n v o l v i n g  t he  

f o r m u l a t i o n  o f  b a s i c  p o l i c y  a r e  e n t i t l e d  t o  i m m u n i t y .  S e e  I n d u s­

t r i a l  I n d e m n i t y  Co . v. S t a t e , 6 6 9  P . 2 d  5 6 1 ,  5 6 3  ( A l a s k a  1 9 8 3 ) .

T h e  E G A  p r o g r a m  w a s  a m a j o r  p o l i c y  i n i t i a t i v e  o f  t h e  

G L C B .  T h e r e f o r e ,  e v e n  if t h e  B o a r d  a c t e d  i n  e x c e s s  o f  it s  a u ­

t h o r i t y  o r  f a i l e d  to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s t a t u t e ,  

i t  ia i m m u n e  f r o m  s u i t  u n d e r  th e  d i s c r e t i o n a r y  f u n c t i o n  e x c e p t i o n  

p r o v i d e d  f o r  i n  A S  0 9 . 5 0 . 2 5 0 .  F u r t h e r m o r e ,  t h e r e  is n o  e v i d e n c e  

t h a t  t h e  B o a r d  a c t e d  in b a d  f a i t h .

V.

O w s i c h e k  a r g u e s  t h a t  i t  w a s  i m p r o p e r  f o r  t h e  s u p e r i o r  

c o u r t  t o  a s s e s s  a t t o r n e y ' s  f e e s  a g a i n s t  h i m ,  o n  t h a  g r o u n d  t h a t  

h e  i s  a p u b l i c  i n t e r e s t  l i t i g a n t .  S e e  S o u t h e a s t  A l a s k a

C o n s e r v a t i o n  C o u n c i l  v. S t a t e , 6 6 5  P . 2 d  5 4 4  , 5 5 3 - 5 4  ( A l a s k a

1 9 8 3 )  . B e c a u s e  t h e  s t a t e  is no l o n g e r  t h e  p r e v a i l i n g  p a r t y ,  c h e

f e e  a w a r d  m u s t  b e  v a c a t e d  a n d  r e m a n d e d  f o r  r e d e t e r m i n a t i o n .

W c  n o t e ,  h o w e v e r ,  t h a t  s u c c e s s f u l  p u b l i c  i n t e r e s t  l i t i ­

g a n t s  m a y  b e  e n t i t l e d  to f u l l  a t t o r n e y ' s  f e e s .  C i t v  o f  A n c h o r a c e  

v, M c C a b e , 5 6 8  P . 2d 9 8 6  , 9 9 3 - 9 4  ( A l a s k a  1 9 7 7 ) ,  T h u s ,  the q u e s ­

t i o n  o f  w h e t h e r  O w s i c h e k  is a p u b l i c  i n t e r e s t  l i t i g a n t  m a y  b e
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r e l e v a n t  o n  r e m a n d .  S i n c e  t h e  p a r t i e s  h a v e  f u l l y  b r i e f e d  th e

21
i s s u e , w e  w i l l  a d d r e s s  it h e r e .

W e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  a  p a r t y  "’i l l  n o t  be 

d e e m e d  a p u b l i c  i n t e r e s t  l i t i g a n t  w h e r e  t h e  p a r t y  h a d  s u f f i c i e n t  

e c o n o m i c  i n c e n t i v e  t o  b r i n g  t h a  l a w s u i t  w i t h o u t  r e g a r d  to t he  

p u b l i c  i n t e r e s t .  E , g . , R o s e n  v. S t a t e  B o a r d  o f  P u b l i c  A c c o u n t -  

a n c y , 6 8 9  P . 2d 478,  4 80 ( A l a s k a  1 9 8 4 ) .  A s  d i s c u s s e d  a b o v e ,

O w s i c h e k  c l a i m s  t h a t  t h e  E G A s  i n  h i s  U n i t s  j e o p a r d i z e d  the 

5 4 5 0 , 0 0 0  h e  h a d  i n v e s t e d  in h i s  g u i d i n g  o p e r a t i o n ,  a n d  t h a t  he 

s u f f e r e d  o v e r  5 1 0 0 , 0 0 0  i n  d a m a g e s .  T h i s  w a s  c l e a r l y  s u f f i c i e n t  

e c o n o m i c  i n c e n t i v e  t o  b r i n g  t h e  s u i t .  T h e r e f o r e ,  w e  c o n c l u d e  

t h a t  h e  is n o t  a p u b l i c  i n t e r e s t  l i t i g a n t .

R E V E R S E D  a n d  R E M A N D E D .  .......

a   . y o c >o ltjo
- ' i- _ -

1 0 - i / - 8 T

21. T h e  p a r t i e s ’ b r i e f i n g  a s s u m e s  t h a t  t h e  s t a t o  w a s  

th e  p r e v a i l i n g  p a r t y ,  w h i c h  is no l o n g e r  t r u e .  H o w e v e r ,  w e  h a v e  
n e v e r  d i s t i n g u i s h e d  b e t w e e n  s u c c e s s f u l  a n d  u n s u c c e s s f u l  p a r t i e s  

in a p p l y i n g  o u r  s t a n d a r d s  f o r  d e t e r m i n i n g  w h e t h e r  a p a r t y  is a 
p u b l i c  i n t e r e s t  l i t i g a n t ,  a n d  w e  s e e  no r e a s o n  t o m a k e  s u c h  a 
d i s t i n c t i o n .  T h u s ,  ch e p u b l i c  i n t e r e s t  a n a l y s i s  d o e s  n o t  c h a n g e  
if O w s i c h e k ,  r a t h e r  t h a n  t h e  s t a t e ,  is v i e w e d  a s  t h e  p r e v a i l i n g  

p a r t y .

3 3 ‘i ' J
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R E C E I V E D  N O V  h 1988

STEVE COWPER, G O V E R N O R

HE PLY TO:

DEPARTMENT OF LAW
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE (907) 276-3550

Novembe r 1, 1988

□  HI NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-1679

Senator Jan Faiks 
3111 C Street, Suite 525 
Anchorage, A l a s k a  99503

$  P O. BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99B11-0300 
PHONE (907) 455-3600

Dear Senator Faiks:

In r e s p o n s e  to a request from Mark Riehl e of y o u r  staff, I am 
w r i t i n g  to give you a synopsis of the r e cent O w s i c h e k  decision 
and m y  initial thoughts on its implications. I am including a 
copy of the decision and will be r e f e r r i n g  to p a r t i c u l a r  pages in 
i t .

In O w s i c h e k , the A l a s k a  Supreme Court d e c i d e d  that the statutes 
and r e g u l a t i o n s . t h a t  underlie the state's e x c l usiv e guide area 
system ("EGA") —  are unconstitutional. As of the date of the 
decision, O c tob er 21, 1988, this system has no legal force. (Page 
27, last paragraph).

The court b a s e d  the decision on its i n t e r p r e t a t i o n  of the "common 
use clause," i.e., article VIII, s e c t i o n  3 of the Alaska 
Constitution. This clause says, " W h e r e v e r  o c c u r i n g  in their 
n a t u r a l  state, fish, wildlife, and w a t e r s  are r e s e r v e d  to the 
people for comm on use."

This was the first time the court w a s  c alled on to interpret the 
common use clause w i t h  respect to wildlife. In earlier 
decisions, it had discussed the clause in the c o ntext of state 
waters (W e r n b e r g  and F i s h e r i e s) and in the context o f  fish
(O s t r o s k y  and J o h n s ) . —  In light o f  its earlier  decisions, the

1/The court uses the term " e x c l u s i v e  guide areas" to 
describe not only joint use areas but also " r e s t r i c t e d  guide 
areas," a ter m use d to describe EGA's since 1986 w h e n  the term 
ap p ea red in A S  08.54.195.

2/In O s t r o s k y , the court stated that fisheries limited entry 
was i n c o n s i s t e n t  with the common use clause, but that this system 
was sav ed b y  a. 1972 constitutional a m e n d m e n t  that specifi cally 
provi d e d  for it. (Page 12, first c o m ple te paragraph.) The 
fisheries limited entry amendment is A r t i c l e  VIII, M 15 of the 
Alaska  Constitution.

A P P E N D I X  L



Senator Jan Fa iks
Anchorage, A laska

November 1, 1988
Page 2

court d e c l a r e d  that the "common use clause was intended to 
guarantee b r o a d  public access to n a t u r a l  r e s o u r c e s . "  (Page 13, 
first c o m plete p a r a g r a p h ) .

In order to further clarify the meaning of the common use clause, 
the court looked to the co nstitutiona l h i s t o r y  of this clause 
(Part B. of the decision, pp. 13-17) and to the historic 
d evelopment of w i l d l i f e  law in general (Part C. of the decision, 
pp. 17-23). Concerni ng the c o n s t i t u t i o n a l  history, the court 
said that the purpose of the clause was " a n t i - m o n o p o l y . "  It also 
found that the framers of the const i t u t i o n  intended to prohibit 
"exclusive grants or special p r i v i l e g e s "  and intended that the 
public "re tain b road access to fish, w i l d l i f e  a nd water 
resources." (Pages 13, secon d full p a r a g r a p h  throu gh end of 
section B. on page 17).

In dis cus s i n g  the d ev elopment of w i l d l i f e  law, the court said 
that the c ommon use clause " c o n s t i t u t i o n a l i z e d "  the state's 
public trust duty toward wildlife. T h i s  is a duty to manage 
these r e s o u r c e s  for the b e nefit of all the people. (Page 19, 
last p a r a g r a p h  through end of page 20.)

The court summar i z e d  its intepretation o f  the common use clause 
by stating that the clause was i n t e n d e d  to put into the 
c o nst itution "ce rtain trust principles g u a r a n t e e i n g  access to the 
fish, w i l d l i f e  and w a t e r  resources o f  the state" and, at a 
minimum, this m e a n t  a "prohibition a g a i n s t  any m o n o p o l i s t i c  
grants or special privil e g e s . "  (Page 22, last p a r a g r a p h  through 
end of s e c t i o n  on page 23.) It also s t a t e d  that the clause makes 
no distin c t i o n  b e t w e e n  use for p e r s o n a l  purp o s e s  and use for 
pr o f e s s i o n a l  purposes; c ommo n use a p plie s to c ommerci al guiding 
as well as r e c r e a t i o n a l  hunting. (Page 25, first paragraph.)

In deciding that the EGA's v i o l a t e d  t h e s e  principles, the court 
noted the f o l l o wing features o f  the system:

1. The E G A  system gave one guide the r i g h t  to exclude all other 
guides f r o m  c on ducting hunts in his or h e r  EGA. This right was 
based o n  the area holder's seniority, tha t is, his or h e r  use, 
occupancy, and investment in the area. (Page 23, first complete 
paragraph.)

2. EGA righ ts h a d  no time limit, and t h e  s y s t e m  of trans f e r r i n g  
them, b a s e d  as it was on the selling o f  "impro v e m e n t s "  and a 
holder's design a t i o n  of his or her successor, a l lo wed the selling 
of areas as if they w e r e  a p r o p erty interest. (Page 23, second 
complete paragraph.)
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3. The a s s i g n m e n t  of EGA's was not based p r i m a r i l y  on w i l d l i f e  
management concerns. (Page 24, first c o m p l e t e  paragraph.) The 
system c o u l d  not be j u s t i f i e d  as a game  management tool and 
therefore w a s  unlike licensing requirements, hag limitations, and 
seasonal r e s t r i c t i o n s  w h i c h  were proper a n d  "time- honored m e t h o d s  
of c o n s e r v i n g  the r e s o u r c e s . "  (Page 10, first complete 
paragraph.) In this regard, it is impor tant to note that the 
court said that even if u s e d  as a wildlife m a n a g e m e n t  tool, this 
would not " s a v e  the EGA s y s t e m  from u n c o n s t i t u t i o n a l i t y  under the 
anti-monopolist ic common u s e  clause." (Page 24, footnote 14.)

Finally, t h e  court made a distinction b e t w e e n  the EGA's on one 
hand and s t a t e  leases and exclusive c o n c e s s i o n s  on the other. 
The latter a r e  permissible bec ause they a r e  of limited duration, 
because t h e y  are subject to competitive b iddi n g ,  because they are 
limited b y  c o n t r a c t  terms and restrictions, a n d  because the state 
receives c o m p e n s a t i o n  for them. (Page 26, first complete 
p a r a g r a p h ) .

This part o f  the decision has prompted p r o p o s a l s  for enacting a 
n ew area s y s t e m  that has some of the f e a t u r e s  of a lease or 
concession. For example, it has been s u g g e s t e d  that area permits 
be issued for a limited duration, based o n  competitive bidding, 
and with f e e s  pai d to the state.

I believe, however, that any system which a l l o w s  some but not all 
qualified guides to have access to g a m e  resources w i l l  not 
satisfy the principle of c o m m o n  use as e x p r e s s e d  by O w s i c h e k . 
Even if a l i m i t e d  entry s y s t e m  served a g a m e  mana gement p u rpos e 
and not j u s t  the economic st ability of the guiding industry, it 
would still ha ve m o n o p o l i s t i c  features that are contrary to the 
concept o f  " c o m m o n  use." (See again f o o t n o t e  14, b e g i n n i n g  on 
page 24.) It w o u l d  be a m i s i n t e r p r e t a t i o n  c f  Owsichek to b e l i e v e  
that the c o m m o n  u se clause wi ll be satis fied by m e r e l y  m o d i f y i n g  
the excl u s i v e  area s y s t e m  b y  adding s e v e r a l  features that 
characterize other state concessions. U n l i k e  wildlife, land 
leases a n d  o t h e r  uses of p u b l i c  resources a r e  not listed in the 
common use clause. Thus, the y are freer to allow access b y  one 
user and e x c l u d e  all others.

The D e p a r t m e n t  of I,aw has b e e n  asked to r e q u e s t  the court to r e­
consider t h e  decision or to postpone its e f f e c t  until June 1 of
next year.

Concerning a request for reconsideration, the court w i l l  not
rehear a c a s e  on matters that it has a l r e a d y  considered. We
w ould have to point out a law, principle, o r  important fact that 
it did n o t  a l r e a d y  look at. (Appellate Poile 506). To date,



S e n a t o r  J a n  F a i k s

A n c h o r a g e ,  A l a s k a

N o v e m b e r  1, 1 9 8 8

P a g e  A

n e i t h e r  I n o r  a n y  o t h e r  a s s i s t a n t  a t t o r n e y  g e n e r a l  w h o  is 
f a m i l i a r  w i t h  the c a s e  b e l i e v e s  t h a t  t h e r e  is a g r o u n d  f o r  
r e q u e s t i n g  a r e h e a r i n g .  B e c a u s e  the c o u r t ' s  d e c i s i o n  w a s  
u n a n i m o u s  a n d  w a s  p u b l i s h e d  a f t e r  s u c h  a l o n g  p e r i o d  o f  

d e l i b e r a t i o n ,  i t  is l i k e l y  t h a t  a n y  l i n g e r i n g  d o u b t s  a b o u t  t h e  
c a s e  h a v e  b e e n  r e s o l v e d .  F o r  t h e  s a m e  r e a s o n s ,  it is h i g h l y  

u n l i k e l y ,  e v e n  i f  t h e  c o u r t  a g r e e d  to r e h e a r  t h e  c a s e ,  t h a t  it 

w o u l d  r e v e r s e  its d e c i s i o n .

I b e l i e v e  t h a t  u n l e s s  w e  c a n  s h o w  t h a t  t h e  d e c i s i o n  w i l l  h a v e  
d e f i n i t e ,  s i g n i f i c a n t ,  a n d  a d v e r s e  c o n s e q u e n c e s ,  t h e  c o u r t  w i l l  
n o t  take t h e  e x t r a o r d i n a r y  s t e p  o f  p o s t p o n i n g  t h e  e f f e c t  o f  its 
d e c i s i o n .  O n e  c o n s e q u e n c e  m a y  b e  a s h o r t - t e r m  o v e r h a r v e s t i n g  o f  
g a m e  r e s o u r c e s .  I h a v e  b e e n  c o m m u n i c a t i n g  w i t h  t h e  D i r e c t o r ,  
D i v i s i o n  o f  G a m e  to d e t e r m i n e  w h e t h e r  O w s i c h e k  w i l l  c a u s e  u n d u e  
r e s o u r c e  p r e s s u r e  t h a t  c a n n o t  b e  m a n a g e d  b y  t h e  B o a r d  o f  G a m e .  
A n o t h e r  c o n s e q u e n c e  m a y  b e  t h e  c a n c e l i n g  o f  c l i e n t  c o n t r a c t s  a n d  

r e f u n d  of d e p o s i t s  p a i d  t o  g u i d e s  w h o  b o o k e d  h u n t s  i n  r e l i a n c e  o n  
t h e  E G A  s y s t e m .  I h a v e  a s k e d  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  a n d  t h e  A l a s k a  P r o f e s s i o n a l  H u n t e r s  A s s o c i a t i o n  to 
p r o v i d e  m e  w i t h  i n f o r m a t i o n  a b o u t  the n u m b e r  o f  g u i d e s  w h o  h a v e  

e x i s t i n g  c o n t r a c t s  a n d  t h e  n u m b e r  of p e r s o n s  w h o  n o w  w i l l  b e  
e l i g i b l e  to g u i d e  in f o r m e r  E G A ' s .

T h i s  i n f o r m a t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  o f  L a w  in d e c i d i n g  
w h e t h e r  a s o u n d  c a s e  c a n  b e  m a d e  for p o s t p o n e m e n t  o f  t h e  
e f f e c t i v e  d a t e  o f  t h e  d e c i s i o n .  I n  a n y  e v e n t ,  w e  h a v e  s e v e r a l  
w e e k s  to g a t h e r  a n d  a n a l y z e  d a t a  a n d  to m a k e  t h i s  d e c i s i o n .  M r .  

O w s i c h e k ' s  a t t o r n e y  a n d  I h a v e  a s k e d  the c o u r t  to e x t e n d  u n t i l  
N o v e m b e r  18 t h e  d e a d l i n e  f o r  f i l i n g  s u c h  r e q u e s t s ,  a n d  I e x p e c t  
t h a t  this e x t e n s i o n  w i l l  b e  g r a n t e d .

I h o p e  th i s  l e t t e r  a s s i s t s  y o u r  u n d e r s t a n d i n g  o f  t h e  O w s i c h e k  
d e c i s i o n .  I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  do n o t  
h e s i t a t e  to c o n t a c t  me.

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E

By: S t e p h e n  M. W h i t e
A s s i s t a n t  A t t o r n e y  G e n e r a l

S W / b t

E n c l .



S e n a t o r  J a n  F a i k s  N o v e m b e r
A n c h o r a g e ,  A l a s k a

cc: Rep. H e i n r i c h  S p r i n g e r ,  C h a i r m a n

A l a s k a  L e g i s l a t i v e  T a s k  F o r c e  o n  G u i d i n g  
a n d  B i g  G a m e

R a n d a l l  B u r n s ,  D i r e c t o r  

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

R a y  M c N u t t ,  C h a i r m a n

G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d

R o d  S w o p e ,  S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

1, 1 9 8 8
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I N  T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

K E N N E T H  D. O W S I C H E K
S u p r e m e  C o u r t  No. S - 1 6 5 0

A p p e l l a n t ,
O R D E R

v

S T A T E  OF A L A S K A ,  G U I D E  
L I C E N S I N G  A N D  C O N T R O L  B O A R D

A p p e l l e e

T r i a l  C o u r t  N o .  3 A N  7 9 - 2 3 8 7  C i v i l

O n  c o n s i d e r a t i o n  o f  t h e  m o t i o n  f o r  s t a y  o f  d e c i s i o n ,  

f i l e d  o n  N o v e m b e r  18 , 1 9 8 8  , a n d  t h e  o p p o s i t i o n  t o  t h e  m o t i o n ,

f i l e d  o n  N o v e m b e r  28, 1988,

I T  IS O R D E R E D :

T h e  m o t i o n  f o r  s t a y  is g r a n t e d .  T h e  p o r t i o n  o f  O p i n i o n  

No. 3 3 8 9 ,  f i l e d  o n  O c t o b e r  21, 1 9 8 8 ,  w h i c h  d e c l a r e s  t h a t  t h e

e x c l u s i v e  c u i d e  a r e a s  c r a n t e d  b y  t h e  a p p e l l e e  S t a t e  o r  A l a s k a  

G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  a r e  w i t h o u t  l e g a l  f o r c e  i s  

s t a y e d  u n t i l  J u n e  1, 1989.

E n t e r e d  b v  d i r e c t i o n  o f  J u s t i c e  J a y  A. Rabirown.tr a t  

A n c h o r a g e ,  A l a s k a  o n  D e c e m b e r  S, 1 9 8 8 .

D A V ID  A .  LAMyEJN 
C l e r k  o f  t h e  S u p r e m e  C o u r t

A P P E N D I X  M
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S enato  Advisory C o u n c il p O  B ox  V
11mSF t  JJ State C a p it o l

J u n e a u , A lask a 99811 
P h o n e : (907) 465-3114

g t e f e a  £ ? > t a t e  l e g i s l a t u r e

MEMORANDUM

TO: Senator Bettye Fahrenkamp

Alaska State Senate

FROM: Sheila F. Helgath, PhD

Legislative Analyst

DATE: March 29, 1989

SUBJECT: Other State Requirements to Obtain a Hunting Guide before Hunting;

Research Request #89-100041

You have requested that Senate Advisory Council determine if other states 

require hunters to use guides.

Only two states of those surveyed have a hunting guide requirement. These 

states are Maine where hunters must have a registered guide to hunt bear with 

dogs and Wyoming. Wyoming requires that non-residents obtain the services of 

a licensed professional guide or be accompanied by a resident guide. Any 

resident licensed to hunt big game can become a resident guide without 

additional fees. Guide* are limited to two clients at a time. In California, 

private forest land owners can require that a guide be present during the hunt. 

Most of the large timber companies do have such a requirement in Northern 

California. Michigan is considering a requirement for guides but the 

legislation has never passed through their legislature. Canadian provinces 

often require non-residents of Canada to obtain the services of a guide.

The following states surveyed did not require guides: Arizona,

California, Colorado, Idaho, Louisiana, Minnesota, Michigan, Montana, Nevada, 

North Carolina, and Tennessee.

If you have further questions on this subject please call.
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Senate accepts revised guide bill
JUNEAU (AP)-Long.debated 

legislation that would establish a 
new licensing system and regula­
tions for hunting guldos, outfitters 
and people providing services to 
big-game hunters has passed the 
Senate.

House Hill 112 passed the Senate 
on a 12-5 vote Tuesday and will be 
sent back to the House for concurr­
ence with Senate amendments. •

The 34-page bill would set up a 
nine-member Big Game Commer­
cial Services Board to replace the 
state Guide Board. The new board 
would license, regulate and disci­pline those who provide commer­
cial services to big-game hunters.

The legislation sets out detailed 
licensing requirements for guides, 
outfitters, their assistants, and peo­
ple providing transportation to oig- 
game hunters. The requirements 
include tests to prove their qual­
ifications, recommendations from 
hunters, and extensive experience.

The state already regulates 
guides, but state regulation of out­
fitters and those providing other 
services to hunters would be new. 
The Department of Fish and Game

wants the new regulations to keep 
better track of who is assisting big- 
game hunters', especially in areas 
where game populations are 
threatened.

The bill requires lodges, gear- 
rental shops and related businesses 
to obtain a commercial-usc permit 
to provide services to big-game 
hunters.

The legislation also combines 
guides and outfitters in one classi­
fication. O n  provision would re­
quire guide-outfitters to have work­
ed in the profession In each of the 
past three years.
Bpn. M llco S aym an c lH , D. 

Anchorage, questioned the wisdom 
of the tough requirements, and sug­
gested they're aimed at protecting 
long-established guides from new 
competition.

"Let's not kid anybody. We know 
the groups that put this thing 
together," Szymanaki said. "This 
is crafted to take care of these 
groups, not the public at large."

However, newcomers still could 
become guide-outfitters by first be­
coming licensed and working as an 
assistant guide-outfitter, said Nan­

cy Petersen, an aide to Sen. Bettye 
Fahrenkam p, D-Falrbanks, 
Fahrenkamp is chairman of the 
Senate Resources Committee, 
which helped craft the legislation.

Son. Rick Halford, R-Chuglak 
and a licensed guide, criticized the 
Industry groups that support the 
bill, ar.d said they eventually will 
realize It Is a mistake.

“I think the compromise repre­
sents more regulation than the in­
dustry can handle in the long 
term," Halford said. Small guide 
and outfitter businesses will be 
especially hurt, he predicted.

'Me legislation dues nut eel up a  

new system to comply with a 1988 
Alaska Supreme Court ruling that 
struck down the state’s exclusive 
guide areas, but supporters say it 
lays the foundation for that system.

Fahrenkamp said the state Task 
Force on Guiding and Game is 
charged with recommending to the 
Legislature an alternative to cxclu-, 
sive guide areas by Jan, 15. The 
Legislature may have to enact new 
laws to adopt the alternative next 
year, Petersen said.
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C l e a r  c o u r s e  o f  f a c t i o n

T h e  Legislature has a clear course of action at 
h a n d  to resolve two problems that threaten the c o m ­

mercial hunting industry a n d  the protection of wild­
life in Alaska.

A  task force established b y  the Legislature at 
the end of last session has submitted its report and 

proposed a w a y  to deal with the problems. T h e  
Legislature m u s t  act quickly to avert a crisis.

T h e  task force w a s  f o r m e d  to address the prob­
l e m  of non-licensed guides conducting unregulated 
c o m m e r c i a l  hunting operations.

M i d w a y  through the task force’s work, the Alas­
ka S u p r e m e  Court issued a decision declaring res­
tricted guiding areas unconstitutional. That m e a n t  
that a n y  n u m b e r  of guides m i g h t  hunt a certain area, 
instead of just the one to whi c h  it w a s  assigned.

At issue in both cases is our state’s ability to 
regulate commercial hunting. Adequate regulation 
is essential if g a m e  species are to continue to prosper 
and be available for resident hunters.

T h e  task force r e c o m m e n d e d  that the Legisla­
ture establish three classifications for persons in­
volved in the hunting business. Guide-outfitters 

could lead hunts, providing services in the field. 
Transporters could provide transportation for h u n­
ters but could not set u p  c a m p s  or stay with clients in 
the field. C o m m e r c i a l  permit holders would include 

lodge operators, expediters, gear renters and others 
w h o  deal with hunters.

T h e  n e w  guide-outfitters w o u l d  be subject to 
m o s t  of the s a m e  rigorous qualifications that guides 
presently are, including examinations, licenses a n d  

years of experience. Present-day outfitters would 
h a v e  a n  opportunity to c o m p l y  with requirements.

Transporters w h o  fiew clients to the field would 
h a v e  to qualify under regulations of the Federal 

Aviation Administration as air taxi operators. In all 
cases, reporting requirements w o uld be m u c h  m o r e  
than the present system. T h e  existing Guide B o a r d  
would be disbanded a n d  a Big G a m e  C o m m e r c i a l  

— Services"Bbard_would be established to oversee the 
n e w  regulatory system.

Editorial O p i n i o n  a n d  C o m m e n t  o f

T h e  r e c o m m e n d a t i o n s  of the task force we r e  

written into a bill a n d  submitted in both the Hou s e  

and the Senate. T h e  two Resources Committees plan 
a joint hearing on the bill M o n d a y  and again on 
W e d n e s d a y .  Q u i c k  action is needed because the 
Board of G a m e  m e e t s  in M a r c h  and has indicated it 

will put severe restrictions on the g a m e  harvest if 

the controversy is not resolved.

At the s a m e  time, the task force r e c o m m e n d e d  

that it be continued to address the problem posed by 
the S u p r e m e  Court’s decision on restricted guiding 
areas. A  bill to extend the task force’s termination 

date w a s  submitted.

T h e  court decision dealt a blow to a strategy our 

state uses to protect g a m e  populations. A  guide with 
exclusive use of an area has a vested interest in 
keeping the g a m e  n u m b e r s  high. T h e  Department of 
Fish a n d  G a m e  c a n  h a v e  a better idea on h o w  m u c h  

“ hunting is being conducted ineach area. Without the 
restricted areas, guides m a y  over-hunt the best 

areas.

T h e  task force suggested that a lease or conces­

sion s y s t e m  m i g h t  m e e t  constitutional requirements 
in assigning guiding areas, but said a complete study 
w a s  needed to design a bill for a n e w  m a n a g e m e n t  
system. T h e  Legislature m u s t  resolve the issue this 

session as well, because the restricted guiding areas 

will end in M a y .

T h e  joint hearings scheduled this w e e k  on the 
guide-outfitter bill s h o w  the Legislature is deter­

mined to address the issue quickly. W e  c o m m e n d  the 
Legislature for that, a n d  urge that it also act quickly 

to extend the task force so that it m a y  help resolve 
the issue of assigned guiding areas as well.

P e o p le  th a t  w a n t to  lis ten  to the  c o m m it t e e  h e a r ­
in g  m a y  d o  s o  M o n d a y  a t 1:30 a t  th e  L e g is la t iv e  
In fo rm a tio n  O f f i c e  in  th e  D e n a li B a n k  B u ild in g .
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L e g i s l a t i o n  

t a r g e t s  n e w  

g u i d i n g  r u l e s

By SAM BISHOP 
S ta ff Writer 

A ir tax i companies would need 
special licenses to ca rry big game 
hunters, under proposed legislation 
scheduled fo r hearings in the state 
House and Senate this week.
The b ills , developed by a task 

force looking into disputes between 
hunting guides and ou tfitte rs , con­
ta in a comprehensive revis ion of 
the s ta te ’s comm erc ia l hun ting 
rules. SB 139 and 140 and HB 112 and 
113 were sponsored by the House 
and Senate Resources committees.
The re v is io n s , am ong o th e r 

things, would require the s ta te ’s 
small a ir service companies to get 
special transporter licenses i f  they 
made fligh ts for hunters.
The Alaska A ir Carrie rs Associa­

t io n , m e e tin g  in  S e a tt le  th is  
weekend, was review ing the issue.
In Fairbanks, Bob Bu rs ie l, owner 

of W rig h t A ir Serv ice , sa id the 
proposed rules would be redundant 
and would add unnecessary paper­
work to his business.
“ The a ir tax is a lready have a 

tremendous burden on th e ir shoul­
ders w ith all the reports they have 
to f i l l ou t," Bursiel said. "W e are 
provid ing licensed, insured, to ta lly 
legal services already.”
The b ill would class ify hunting 

s e rv ic e  p ro v id e rs  in to  th re e  
groups: guide-outfitters, commer­
c ia l users and transporters.
G u ide -ou tfitte rs w ou ld fo llow  

rules s im ila r to those in existing 
gu id e law . C om m e rc ia l users 
would be companies tha t provide 
accomodations, gear and photo-

(See GUIDE BILLS, P ag e  A-3)

(Continued from  P ag e  A-1)
graphic or video services.

Air taxi companies tha t provide 
services specifically to big game 
hunters would fall into the trans­
porter category, as would charter 
boat opera to rs se rv in g  hunters. 
T h e y  w o u ld  p u r c h a s e  s t a t e  
licenses, file annual reports and 
pay fees.

Bursiel said he does not believe 
a ir services should be subject to 
th o se  r e q u ir e m e n ts .  C a r r ie r s  
a lr e a d y  m u s t  o b ta in  a i r  ta x i 
licenses from the Federal Aviation 
Administration, he said. The FAA 
requires expensive liability insur­
ance, plane and engine inspections 
every 100 hours, approved opera­
tion and tra in in g  m an u als  and 
check rides.

Form er sta te  Sen. Ken Fanning, 
a guide and m em ber of the Task 
Force on Game and Guiding that 
created the bills, said the license 
and reporting  requ irem en ts a re  
gam e conservation measures.

The intent is to control the grow­
ing outfitting industry in the state.

Currently, outfitters a re  perm it­
ted to do everything a  guide may 
do, except actually stalk  an animal. 
Outfitters, unlike guides, do not 
need any sort'of license, do not fill 
out reports and are  not restricted to 
specific areas.

As a result, it is difficult for the 
state to determ ine how many hun­
ters fly in with outfitters and how 
great an effect they are  having on 
gam e popu la tion s, gu ides say . 
Guides also accused outfitters of 
stretching the law by assisting hun­
ters in the field.

The task force bill would require 
outfitters to e ither become guides, 
get transporter licenses, or quit the 
business. If they become transpor­
ters, they could not provide se r­
vices in the field other than room 
and board a t a  lodge, house or boat 
owned by the transporter and with 
perm anent living quarters.

To get a transporter license, they 
would first need a  federal air taxi 
license. Both Fanning and Bursiel 
said many outfitters are essentially 
air carriers and should be required 
to have the federal license anyway.

But Bursiel said  that the extra re ­
quirem ent for s ta te  tran spo rte r 
licenses doesn’t  make sense. Bur-

t

siel said the sta te  already gets in-! 
form ation about the time, place; 
and species of big game kills from ’ 
individual hunters through harvest! 
tickets subm itted  to the Depart-; 
m ent of Fish and Game.

Fanning said the rules proposed! 
in th e  ta s k  fo rc e  b ill a re  less ; 
burdensom e than those approved- 
by the Legislature last year. That! 
leg isla tio n  re q u ire d  weekly re-; 
ports, he said. ;

The bills do not require the new! 
guide-outfitter c lass to get trans-! 
p o r te r  l ic e n se s , although they; 
would fill out detailed reports and! 
pay fees. B ursiel said  he thinks! 
guides should be required to have; 
transporter licenses.

Fanning said the task force consi-! 
dered requiring guide-outfitters to; 
have transporter licenses but re ­
jected the idea overwhelmingly. !

He said the task  force saw no: 
reason to m ake guide-outfitters,; 
who might fly once a week, comply! 
with regulations tha t are designed! 
for high-volume a ir  operators.

Sam antha Castle, a member of! 
the state  Board of Game and a for-! 
m er guide, said  she thinks a ir car-; 
r ie r s  shou ld  be h es itan t about- 
a sk in g  g u id e s  to  g e t a ir  ta x i!  
licenses. If guides did so, they could “  
compete in the a ir service industry, • 
she said. !

Castle, who works as a manage-; 
m ent consultant to  the Alaska P ro­
fessional H unters Association, s a id ! 
guides in gen era l a re  refraining: 
from criticizing the  bill.

But Fanning said  guides are wor­
ried that the new s ta te  guide board,: 
to be renam ed the Big Game Com­
m ercial Serv ices Board, will not 
have a m ajority o f guides.

Under other portions of the bills, 
the guide-outfitter would pay the 
s ta te  a “ big g am e  conservation 
fee” equal to 25 percen t of cost of 
th e  b ig  g a m e  t a g s  b ou g h t by  
clients. If the hunt was not guided,: 
the transporter m ust pay the fee.

The sta te  House and Senate R e­
sources com m ittees will hold a lis­
ten -o n ly  te le c o n fe re n c e  on the'- 
guide bills Monday a t 1:30p.m. in- 
the Legislative Inform ation Office! 
in the Denali S ta te  Bank building.; 
Testimony will be taken by the Sen- • 
ate  Resources Comm ittee Wednes- 
day a t 1:30 p.m . ~ *
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