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G LA C IER  BAY NATIONAL PARK -  SU B S IS T E N C E  F I S H IN G  IS S U E

I n t r o d u c t i o n

T h i s  p a p e r  p r o v i d e s  a s u m m a r y  of t h e  N a t i o n a l  P a r k  S e r v i c e  
p o s i t i o n  o n  s u b s i s t e n c e  a c t i v i t i e s  a s  r e l a t e d  to G l a c i e r  B a y  
N a t i o n a l  P a rk. A l t h o u g h  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  s p e c i f i c a l l y  p r o v i d e d  for s u b s i s t e n c e  u s e s  in 
m a n y  n e w  n a t i o n a l  p a r k s  in Alaska, i t  d i d  n o t  a u t h o r i z e  
s u b s i s t e n c e  a c t i v i t i e s  in G l a c i e r  B a y  N a t i o n a l  Park. T h e  
l e g i s l a t i v e  h i s t o r y  of the Act f u r t h e r  c l a r i f i e s  t h a t  s u b s i s t e n c e  
use w a s  to b e  a l l o w e d  in the P r e s e r v e ,  b u t  n o t  in the Park.

S t a t u t e s  a n d  R e g u l a t i o n s  R e g a r d i n g  S u b s i s t e n c e  I s s u e

- F e d e r a l  S t a t u t e s

o  N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  Act, 1916: "The s e r v i c e
th u s  e s t a b l i s h e d  shall p r o m o t e  a n d  r e g u l a t e  the u s e  of the 
F e d e r a l  a r e a s  k n o w n  as n a t i o n a l  parks, m o n u m e n t s ,  a n d  
r e s e r v a t i o n s  h e r e i n a f t e r  s p e c i f i e d  ... b y  s u c h  m e a n s  and 
m e a s u r e s  as c o n f o r m  to the f u n d a m e n t a l  p u r p o s e  of t h e  said 
p a r k s ,  m o n u m e n t s ,  a n d  r e s e r v a t i o n s ,  w h i c h  p u r p o s e  is to 
c o n s e r v e  the s c e n e r y  a n d  the n a t u r a l  a n d  h i s t o r i c  o b j e c t s  
a n d  the w i l d  l i f e  t h e r e i n  and t o  p r o v i d e  f o r  the e n j o y m e n t  
o f  the s a m e  in s u c h  m a n n e r  a n d  b y  s u c h  m e a n s  as w i l l  leave 
t h e m  u n i m p a i r e d  f o r  the e n j o y m e n t  of f u t u r e  g e n e r a t i o n s . "
16 U . S . C .  Sec. 1.

o  R e d w o o d  N a t i o n a l  P a r k  Act, 1 9 7 8 :  " i n d i v i d u a l l y  a n d  
c o l l e c t i v e l y ,  t h e s e  a reas d e r i v e  i n c r e a s e d  n a t i o n a l  d i g n i t y  
a n d  r e c o g n i t i o n  of t h e i r  s u p e r b  e n v i r o n m e n t a l  q u a l i t y  
t h r o u g h  t h e i r  i n c l u s i o n  j o i n t l y  w i t h  e a c h  o t h e r  in o n e  
n a t i o n a l  p a r k  s y s t e m  p r e s e r v e d  a n d  m a n a g e d  for the b e n e f i t  
a n d  i n s p i r a t i o n  of all the p e o p l e  of the U n i t e d  S t a t e s ;  and 
t h a t  it is the p u r p o s e  of this A c t  to i n c l u d e  all s u c h  areas 
i n  the s y s t e m  a n d  to c l a r i f y  t h e  a u t h o r i t i e s  a p p l i c a b l e  to 
t h e  s y s t e m .  ... T h e  a u t h o r i z a t i o n  of a c t i v i t i e s  s h a l l  be 
c o n s t r u e d  a n d  t h e  p r o t e c t i o n ,  m a n a g e m e n t ,  a n d  a d m i n i s t r a t i o n  
o f  t h e s e  a r e a s  s h a l l  b e  c o n d u c t e d  in l i g h t  of the h i g h  
p u b l i c  v a l u e  a n d  i n t e g r i t y  of t h e  N a t i o n a l  P a r k  S y s t e m  and 
s h a l l  n o t  b e  e x e r c i s e d  in d e r o g a t i o n  of the v a l u e s  a n d  
p u r p o s e s  for w h i c h  t hese v a r i o u s  a r e a s  h a v e  b e e n  
e s t a b l i s h e d ,  e x c e p t  as m a y  h a v e  b e e n  o r  s h a l l  b e  d i r e c t l y  
a n d  s p e c i f i c a l l y  p r o v i d e d -b y  C o n g r e s s . "  16 U . S . C .  Sec. la-1.

o  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 
1 9 8 0 :  " S u b s i s t e n c e  u s e s  b y  l o c a l  r e s i d e n t s  s h a l l  b e  a l l o w e d  
i n  n a t i o n a l  p r e s e r v e s  and, w h e r e  s p e c i f i c a l l y  p e r m i t t e d  by  
t h i s  Act, in n a t i o n a l  m o n u m e n t s  a n d  p a r k s . "  94 Stat. 2383, 
S e c .  203. S u b s i s t e n c e  uses a r e  n o t  s p e c i f i c a l l y  p e r m i t t e d  
i n  s e c t i o n  202 (1) of the Act, w h i c h  c r e a t e d  G l a c i e r  B a y



N a t i o n a l  Park, w h e r e a s  o t h e r  s e c t i o n s  of the A c t  c r e a t i n g  
o t h e r  n a t i o n a l  p a r k s  d o  i n t e n t i o n a l l y  c o n t a i n  l a n g u a g e  
s p e c i f i c a l l y  p e r m i t t i n g  s u b s i s t e n c e  uses.

- L e g i s l a t i v e  H i s t o r y

o S e n a t e  R e p o r t  N o . 96-413, 1 9 79: " S u b s i s t e n c e  u s e s  w i l l  b e  
a l l o w e d  w i t h i n  t h e  p r e s e r v e ,  b u t  n o t  in the p a r k . "  VI. 
C o m m i t t e e  A m e n d m e n t s ,  T i t l e  II - N a t i o n a l  P a r k  S y s tem, 
S e c t i o n  2 0 2 ( 1 ) :  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  N a t i o n a l  
P r e s e r v e .

o S e n a t e  R e p o r t  N o . 9 6 - 4 1 3 ,  1 979: "Gates of the A r c t i c ,
M o u n t  M c K i n l e y ,  K a t m a i ,  a n d  G l a c i e r  B a y  N a t i o n a l  P a r k s  —  
a r e  i n t e n d e d  t o  b e  l a r g e  s a n c t u a r i e s  w h e r e  f i s h  a n d  w i l d l i f e  
m a y  r o a m  f r e e l y ,  d e v e l o p i n g  t h e i r  s o c i a l  s t r u c t u r e s  a n d  
e v o l v i n g  o v e r  l o n g  p e r i o d s  of t i m e  as n e a r l y  as p o s s i b l e  
w i t h o u t  the c h a n g e s  that e x t e n s i v e  h u m a n  a c t i v i t i e s  w o u l d  
c a u s e . "  VI. C o m m i t t e e  A m e n d m e n t s ,  T i t l e  II - N a t i o n a l  P a r k  
S y s t e m ,  O v e r v i e w ,  p. 137.

o C o n g r e s s i o n a l  R e c o r d ,  H o u s e  of R e p r e s e n t a t i v e s ,  N o v e m b e r  
12, 1980: " S u b s i s t e n c e  u s e s  ... a r e  n o t  a l l o w e d  in the p a rk. 
... S u b s i s t e n c e  u s e s  ... a r e  a l l o w e d  i n  t h e  p r e s e r v e  in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this A c t . "  H 10 5 3 9 .

S u m m a r y

T h e  a g g r e g a t e  of the l a w s  a n d  r e g u l a t i o n s  c o n c e r n i n g  n a t i o n a l  
p a r k s ,  a n d  p a r t i c u l a r l y  G l a c i e r  B a y  N a t i o n a l  Park, m a n d a t e  tha't 
the N a t i o n a l  P a r k  S e r v i c e  m a n a g e  t h e  P a r k  in s u c h  a w a y  t h a t  the 
l a n d s c a p e s  a n d  the n a t u r a l l y  d i v e r s e  e c o s y s t e m s  of p l a n t s ,  
ma/.immals, b i r d s ,  fish, a n d  o t h e r  l i f e  f o r m s  b e  p r o t e c t e d  in a n  
u n i m p a i r e d  s t a t e  f o r  t h e i r  s c i e n t i f i c  v a l u e  a n d  the e n j o y m e n t  of 
p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s .

A l t e r n a t i v e  Action:,

(1) P r o h i b i t  s u b s i s t e n c e  u s e  of G l a c i e r  B a y  N a t i o n a l  P a r k  in 
a c c o r d a n c e  w i t h  A N I L C A  a n d  the m a n a g e m e n t  m a n d a t e s  of the 
N a t i o n a l  P a r k  S e r v i c e  O r g a n i c  A c t .

(2) P r o p o s e  r e v i s e d  a n d  n e w  r e g u l a t i o n s  w h i c h  w o u l d  a l l o w  a 
c l o s e l y  m o n i t o r e d ,  c o n s u m p t i v e ,  " f o o d  s o u r c e "  s t y l e  f i s h e r y ,  f o r  
l o c a l  r e s i d e n t s ,  in t h e  P a r k  f o r  a s p e c i f i e d  p e r i o d  of t i m e  w h i l e  
d a t a  is c o l l e c t e d  s h o w i n g  the e x t e n t  of r e s o u r c e s  t a k e n  a n d  the 
o v e r a l l  e f f e c t  of s u c h  t a k i n g  on  t h e  Park. If r e s e a r c h  a n d  d a t a  
r e v e a l  th a t  a n y  l e v e l s  of s u c h  a " f o o d  s o u r c e "  f i s h e r y  c a n  o c c u r  
w i t h o u t  i m p a i r i n g  p a r k  p u r p o s e s  i n c l u d i n g  p r o t e c t i n g  p a r k  
r e s o u r c e s ,  v i s i t o r  e n j o y m e n t ,  a n d  s c i e n t i f i c  v a l u e s  t h e n  the N P S  
w o u l d  c o n s i d e r  s u p p o r t i n g  f u r t h e r  r e g u l a t i o n s  to a l l o w  d e s i g n a t e d  
l e v e l s  of " f o o d  s o u r c e "  f i s h i n g ,  o r  l e g i s l a t i v e  c h a n g e s  to a l l o w  
" s u b s i s t e n c e "  f i s h i n g ,  a n y  s u c h  u s e s  b e i n g  s u b j e c t  to c o n t i n u e d  
m o n i t o r i n g  a n d  r e g u l a t i o n .
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g 2.3 Fi*hing.
(a) Except In designated areas or as 

provided in this section, fishing shall be In accordance with the laws and regulations of the State within whose 
exterior boundaries a park area or por­
tion thereof Is lo  .ted. Nonconflicting 
State laws are adopted as a part of 
these regulations.(b) State fishing licenses are not re­
quired In Big Bend, Crater Lake, Denali, Glacier, Isle Royale (Inland 
waters only), Mammoth Cave, Mount Rainer. Olympic and Yellowstone Na­
tional Parks.(c) Except in emergencies or In areas under the exclusive jurisdictlun of the United States, the superintendent 
shall consult with appropriate State agencies before invoking the authority 
of S 1.5 for the purpose of restricting 
or closing park areas to the taking of 
fish.(d) The following are prohibited:

(1) Fishing in fresh waters in any manner other than by hook and line, 
with the rod or line being closely at­
tended.(2) Possessing or using as bait for fishing in fresh waters, live or dead 
minnows or other bait fish, amphib­ians, nonpreserved fish eggs or fish 
roe, except in designated waters. Waters which may be so designated 
shall be lim ited to those where non­
native species are already established, scientific data indicate that the intro­
duction of additional numbers or types 
of non-native species would not impact populations of native species adverse­ly, and park management plans do not 
call for elimination of non-native spe­
cies.(3) Chumming or placing preserved 
or fresh fish eggs, fish roc, food, rish 
parts, chemicals, or other foreign sub­stances in fresh waters for the purpose 
of feeding or attracting fish in order 
that they may be taken.

(4>, Commercial fishing, except 
where specifically authorized by Fed­
eral xUtutory law.(5) Fishing by the use of drugs, poi­
sons, explosives, or electricity.(6) Digging for bait, except in pri­
vately owned lands.(7) Falling to return carefully and 
immediately to the water from which It was taken a fish that does not meet

size or species restrictions or that the person chooses not to keep. Fish so re­leased shall not be Included in the 
catch or possession lim it: Provid-ed, That at the time of catching the 
person did not possess the legal lim it 
of fish.

(8) Fishing from motor road bridges, 
from or w ithin 200 feet of a public raft 
or float designated for water sports, or within the lim its of locations designat­
ed as swimming beaches, surfing areas, 
or public boat docks, except in desig­nated areas.

(e) Except as otherwise designated, fishing with a net, spear, or weapon in the sa lt waters of park areas sha ll be 
in accordance w ith State law.

(f) Authorized porsons may check 
fishing licenses anc permits: Inspect creels, tackle and fishing gear for com­
pliance w ith equipment restrictions; and inspect fish that have been taken 
for compliance with species, size and 
other taking restrictions.

(g) The regulations contained in this section apply, regardless of land own­
ership, on a ll lands and waters within 
a park area that are under the legisla­
tive Jurisdiction of the United States.
[48 F R  30282, June 30, 1983, as amended at 
52 F R  35240, Sept. 18. 1987]

§ 2.4 Weapons, traps and nets.
(a) (1) Except as otherwise provided 

in th is sect.on and Parts 7 (special reg­ulations) and 13 (Alaska regulations'), the following are prohibited:
(1) Possessing a weapon, trap or net 
(il) Carrying a weapon, trap or net 
(ill) Using a weapon, trap or net
(2) Weapons, traps or nets may be 

carried, possessed or used:(1) At designated times and locations 
In park areas where:

(A) The taking of w ildlife is author­ized by law in accordance with $ 2.2 of 
this chapter;(B) The taking of fish Is authorized 
by law in accordance with S 2.3 of this part.(U) When used for target practice at 
designated times and at facilities or lo­
cations designed and constructed spe­
cifically for this purpose and designat­
ed pursuant to special regulations.(Ill) W ithin a residential dwelling. 
For purposes of this subparagraph

19
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House of SuprEBentatiuJB
RULES  CO M M IT T E E  CHA IRM ANM E M O R A N D U M

TO:

FRO M :D ATE:

Rep. C liff  Davidson C o-C h airm anHouse Resources CommitteeRep. C u rt Menard C o -C h a irm anHouse Resources Committee 5en Grussendorf March 20,1990RE: H JR  92, "Relating to subsistence and commercial fishing inGlacier B ay National Park"The House Rules Committee introduced this bill in response to the concerns expressed by commercial fishermen and subsistence users. The Citizens’ Advisory Commission on Federal Areas, at the request of the Park Service, held hearings in Ju n eau  on M arch 5, 1990, regarding the closing of the entire Park, including three miles offshore, to commercial fishing and subsistence use. This fishing area is of critical importance to the fishing industry. Even though the Park Service has stated verbally that they will not enforce what they consider to be their statutory authority over this area, and will conduct studies to determine if  commercial and subsistence use is harm ful, we believe that a statement of the State of Alaska's position on this is critical to their consideration of the issues and their interpretations of their statutes.We would like to request your scheduling of this resolution at your earliest convenience in order for the resolution's passage this session. We realize you have a heavy committee schedule. There are no opposing groups within the state that have testified, with the possible exception of the National Wilderness Society. (There was one individual ostensibly representing them at the hearings supporting the closing of the park.) The Southeast Alaska Conservation Council supports the use of the nonwildemess areas of the Park for commercial fishing and subsistence use.
T h a n k  y o u  for y o u r  consideration.



:

Southeast Alaska Conservation Council
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M a r c h  27, 1990

T h e  H o n o r a b l e  C l i f f  D a v i d s o n  
Co-Ch a i r ,  H o u s e  R e s o u r c e  C o m m i t t e e  
Box V
Juneau, A l a s k a  9 9811

D e a r  R e p r e s e n t a t i v e  Davidson:

T h a n k  y o u  f o r  a l l o w i n g  m e  t h e  o p p o r t u n i t y  t o  t e s t i f y  on b e h a l f  of 
S E A C C  a n d  t h e  E n v i r o n m e n t a l  L o b b y  in f a v o r  o f  H J R  92, r e l a t i n g  to 
c o m m e r c i a l  f i s h i n g  a n d  s u b s i s t e n c e  in G l a c i e r  B a y  N a t i o n a l  Park.

N o t  all e n v i r o n m e n t a l  g r o u p s  agree w i t h  S E A C C  r e g a r d i n g  
c o m m e r c i a l  f i s h i n g  a n d  s u b s i s t e n c e  u s e s  in G l a c i e r  Bay. If I 
left t h a t  impression, I apologize.

A l a s k a n  E n v i r o n m e n t a l  g r o u p s  h a v e  v a r y i n g  d e g r e e s  of o p i n i o n  
r e g a r d i n g  t h e  e x t e n t  t o  w h i c h  G l a c i e r  B a y  s h o u l d  b e  o p e n e d  or 
c l o s e d  t o  c o m m e r c i a l  f i s h i n g  a n d  subsis t e n c e .  However, m o s t  
S o u t h e a s t  e n v i r o n m e n t a l  g r o u p s  agree w i t h  S E A C C  t h a t  a c o m p l e t e  
p h a s e o u t  o f  fishing, e s p e c i a l l y  in t h e  n o n - w i l d e r n e s s  w a t e r s  of 
the park, is i n a p p r o p r i a t e  a n d  p r e m a t u r e  u n t i l  a n y  m a j o r  t h r e a t s  
to p a r k  r e s o u r c e s  and v a l u e s  a r e  identified.

In m y  t e s t i m o n y  I s u g g e s t e d  t h e  r e f e r e n c e  in H J R  92 to
subsistence' f i s h i n g  s h o u l d  b e  c h a n g e d  t o  s u b s i s t e n c e  u s e s  w h i c h  
w o u l d  i n c l u d e  the c o l l e c t i o n  o f  b i r d  e g g s  and s p r u c e  roots, etc.
M y  p o i n t  o n l y  was t h a t  t h e  l a n guage s h o u l d  b e  c h a n g e d  to a d d r e s s
s u b s i s t e n c e  u s e  in general.

As s t a t e d  in our p o s i t i o n  p a p e r  we s u p p o r t  e s t a b l i s h i n g  a p r o c e s s  7 
for l o c a l  p e o p l e  and t h e  P a r k  S e rvice t o  w o r k  t o g e t h e r  to iron 
o ut an a p p r o p r i a t e  m i x  of t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  
w i l l  b e  in t h e  b e s t  l o n g - t e r m  i n t erest of b o t h  t h e  P a r k  a n d  t h e  
people.

Sincerely,

N e v e t t e  B o w e n  
S EACC

cc: M e m b e r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAY, Juneau * WRANGELL RESOURCE COUNCIL • S1TICA CONSERVATION SOCIETY 
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau 

NARROWS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan 
ALASKA SOCIETY OF AMERICAN FORESTDUELL’IRS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL



G L A C I E R  B A Y  N A T I O N A L  P A R K  M A N A G E M E N T

* S E A C C  s u p p o r t s  p r o t e c t i o n  o f  p a r k  v a l u e s .

* S E A C C  d o e s  n o t  s u p p o r t  k i c k i n g  c o m m e r c i a l  f i s h i n g  o u t
o f  G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  w a t e r s .

* S E A C C  s u p p o r t s  t h e  c o n t i n u a t i o n  o f  e x i s t i n g  c o m m e r c i a l
f i s h i n g  u s e s  in G l a c i e r  B a y  N a t i o n a l  P a r k  a n d  a d j a c e n t  
w a t e r s .

* S E A C C  a l s o  s u p p o r t s  t h e  r e s t o r a t i o n  o f  t r a d i t i o n a l
s u b s i s t e n c e  r i g h t s  in  G l a c i e r  B a y  N a t i o n a l  Park.

G l a c i e r  B a y  a n d  i t s  s u r r o u n d i n g s  c o n s t i t u t e  o n e  o f  t h e  

w o r l d ' s  g r e a t  n a t i o n a l  p a r k s .  S E A C C  s u p p o r t s  t h e  p r o t e c t i o n  o f  

p a r k  v a l u e s  t o  m a i n t a i n  t h e  i n t e g r i t y  o f  t h i s  m a g n i f i c e n t  

n a t i o n a l  t r e a s u r e .

I t  is S E A C C ' s  p o s i t i o n  t h a t  m a n a g e m e n t  o f  t h e  p a r k  m u s t  

p r o t e c t  p a r k  v a l u e s  first, y e t  e q u i t a b l y  p r o v i d e  f o r  a p p r o p r i a t e  

a n d  s u s t a i n a b l e  l e v e l s  o f  h i s t o r i c a l  h u m a n  uses.

S E A C C  s t r o n g l y  a d v o c a t e s  e s t a b l i s h i n g  a p r o c e s s  f o r  l o c a l  

p e o p l e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  w o r k  t o g e t h e r  t o  i r o n  o u t  

a n  a p p r o p r i a t e  m i x  o f  t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  w i l l  

b e  in t h e  b e s t  l o n g - t e r m  i n t e r e s t  of b o t h  t h e  P a r k  a n d  t h e  

p e o p l e .

S p e c i f i c a l l y ,  w e  r e c o m m e n d  t h a t  t h e  P a r k  S e r v i c e  s u s p e n d  all 

p r o p o s e d  c h a n g e s  in c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  u n t i l  a l o cal 

a d v i s o r y  c o m m i s s i o n  a n d  t h e  P a r k  S e r v i c e  h a v e  i d e n t i f i e d  a n d  

r e s o l v e d  a n y  m a j o r  c o n f l i c t s  b e t w e e n  l o c a l  u s e s  a n d  p a r k  v a l u e s .

PELICAN FORESTRY COUNCIL * FRIENDS OF BERNERS BAV, Juneau * WRANGELL RESOURCE COUNCIL • SITKA CONSERVATION SOCIETY 
FALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs * LYNN CANAL CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau 
NARROWS CONSERVATION COALITION, Petersburg * FRIENDS OF GLACIER BAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan 
ALASKA SOCIETY OF AMERICAN FORESTDWELLERS, Point Baker * JUNEAU GROUP SIERRA CLUB * YAKUTAT RESOURCE CONSERVATION COUNCIL
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WASHINGTON D C  2C-2 4CWAV 5 1932
M e m o r a n d u m

To D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e

F r o m : A s s o c i a t e  S o l i c i t o r ,  C o n s e r v a t i o n  a n d  W i l d l i f e

S u b j e c t :  C o m m e r c i a l  F i s h i n g  in G l a c i e r  B a y  N a t i o n a l  P a r k

F A C T S :  T h e  m a j o r  p o r t i o n  o f  w h a t  is now' G l a c i e r  B a y  N a t i o n a l
P a r k  w a s  i n c o r p o r a t e d  i n t o  th e N a t i o n a l  P a r k  S y s t e m  t h r o u g h  a 
1 9 2 5  p r o c l a m a t i o n  b y  P r e s i d e n t  C o o l i d g e  d e s i g n a t i n g  t h e  a r e a  as 
a n a t i o n a l  m o n u m e n t .  34 S t a t .  2 2 5  ( 1 9 2 5 ) .  T h e  b o u n d a r i e s  
■established by t h a t  o r d e r  w e r e  m o d i f i e d  i n  1 9 3 9  w h e n  P r e s i d e n t  
R o o s e v e l t  e n l a r g e d  t h e  m o n u m e n t  a n d  i n c l u d e d  c e r t a i n  i n l a n d  a n d  
m a r i n e  w a t e r  a r e a s .  5 3  S t a t .  2 5 3 4  ( 1 9 3 9 ) .  W i t h  t he e n a c t m e n t  
o f  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act, Pub.  L. 
No. 9 6 - 4 8 7 ,  94 S t a t .  2 3 7 1  ( 1 9 8 0 )  ( A N I L C A ) ,  t h e  m o n u m e n t  w a s  
r e d e s i g n a t e d  as a n a t i o n a l  p a r k ,  f u r t h e r  e n l a r g e d ,  a n d  an 
a d j a c e n t  n a t i o n a l  p r e s e r v e  w a s  e s t a b l i s h e d .  16 U . S . C .  <
4 1 O h h - 1 . In a d d i t i o n ,  s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A ,  16 U . S . C .
§ 1 1 3 2 ( 3 ) ,  c l a s s i f i e d  m o s t  o f  t h e  p a r k ' s  l a n d  a r e a  a n d  s o m e  cxfS 
i t s  w a t e r  z o n e s  as " w i l d e r n e s s . "  T h e  w a t e r  a r e a s  d e s i g n a t e d  -a's 
w i l d e r n e s s  are A d a m s  I n l e t ,  H u g h  M i l l e r  I n l e t ,  C h a r p e n t i e r  In 
I n l e t ,  R e n d u  I n l e t ,  S c i d m o r e  Bay, p a r t  o f  D u n d a s  Bay, a n d  the^—  
w a t e r  a r e a  a r o u n d  t h e  B e a r d s l e e  I s l a n d s .  T h i s  c l a s s i f i c a t i o n c S  
w a s  m a d e  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  3 ( c )  o f  t h e  W i l d e r n e s s  
A c t .  1 6  U . S . C .  § 1 1 3 2 ( c ) .
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C o m m e r c i a l  f i s h i n g  h a s  o c c u r r e d  in G l a c i e r  B a y  for m a n y  y e a r s .  
F o r  t h e  m o s t  p a r t ,  t h i s  a c t i v i t y  is c o n c e n t r a t e d  in G l a c i e r  Say 
a n d  i t s  m a j o r  i n l e t s  a n d  a l o n g  t h e  c o a s t  in t h e  G u l f  o f  A l a s k a  
an d  t h e  C r o s s  S o u n d .  C o m m e r c i a l  f i s h i n g  h a s  a l s o  o c c u r r e d ,  to 
s o m e  extent., in s o m e  o f  the  w a t e r s  d e s i g n a t e d  as w i l d e r n e s s  by 
s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A .  The N a t i o n a l  P a r k  S e r v i c e  (NPS) 
is d e v e l o p i n g  p r o p o s e d  r e g u l a t i o n s  w h i c h  w o u l d  p r o h i b i t  
m o t o r i z e d  u s e  in s o m e  o f  t h o s e  a r e a s .  D u n d a s  Bay  an d a p o r t i o n  
of t h e  B e a r d s l e e  I s l a n d s  w a t e r w a y  w i l l  b e  l e f t  o p e n  to 
m o t o r b o a t  u s e .  T h e s e  c l o s u r e s  w i l l  n o t  p r o h i b i t  the u s e  o f  the 
w i l d e r n e s s  w a t e r  z o n e s  f or e m e r g e n c y  p u r p o s e s .

I S S U E :  A r e  c o m m e r c i a l  e n t e r p r i s e s  p e r m i s s i b l e  in G l a c i e r  B a y

w i l d e r n e s s  a r e a s ?



C O N C L U S I O N :  S e c t i o n  7 0 7  of A N I L C A  m a n d a t e s  t h a t  w i l d e r n e s s

a r e a s  in A l a s k a  b e  m a n a g e d  in a c c o r d a n c e  w i t h  t he p r o v i s i o n s  of 
t h e  W i l d e r n e s s  A c t .  S u b s e c t i o n  4 ( c )  of t h e  w i l d e r n e s s  Act 
p r o h i b i t s  c o m m e r c i a l  e n t e r p r i s e s  i n  w i l d e r n e s s  a r e a s .  U n d e r  
s u o s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A ,  c e r t a i n  G l a c i e r  B a y  w a t e r  a r e a s  
a r e  d e s i g n a t e d  a s  w i l d e r n e s s .  T h i s  c l a s s i f i c a t i o n  w a s  i m p o s e d  
to p r e s e r v e  t h o s e  a r e a s  for r e c r e a t i o n a l  u s e s .  A l t h o u g h  the 
W i l d e r n e s s  Act v e s t s  t h e  S e c r e t a r y  w i t h  a u t h o r i t y  to a l l o w  
o t h e r w i s e  p r o h i b i t e d  a i r c r a f t  a n d  m o t o r b o a t  a c t i v i t i e s  to o c c u r  
i n  d e s i g n a t e d  a r e a s  i f  i t  is d e m o n s t r a t e d  t h a t  t h e y  are 
^ e s t a b l i s h e d  u s e s , "  t h e r e  is no s u c h  e x e m p t i o n  for . c o m m e r c i a l  
e n t e r p r i s e s .  A c c o r d i n g l y ,  t h e  i d e n t i f i e d  G l a c i e r  Bay w a t e r  
a r e a s  m u s t  r e m a i n  c l o s e d  to c o m m e r c i a l  f i s h i n g ,  w h i c h  we 
c o n c l u d e  is a c o m m e r c i a l  e n t e r p r i s e .  T h i s  c l o s u r e  a p p l i e s  to 
c o m m e r c i a l  f i s h i n g  i n  a v e r y  s m a l l  p o r t i o n  o f  t h e  G l a c i e r  Bay 
w a t e r  z o n e .  C l o s u r e  is n ot r e q u i r e d  by t h i s  o p i n i o n  for t h o s e  
c o m m e r c i a l  e n t e r p r i s e s  w h i c h  are r e l i e d  u p o n  t o  r e a l i z e  the 
r e c r e a t i o n a l  a n d  o t h e r  w i l d e r n e s s  p u r p o s e s  o f  d e s i g n a t e d  a r e a s  
( e . g . , i n  A l a s k a ,  s u c h  a c t i v i t i e s  c o u l d  i n c l u d e  e x p e d i t i o n  
s u p p o r t ,  h u n t i n g  a n d  f i s h i n g  g u i d e s ,  t r a p p i n g ,  b a c k c o u n t r y  
o u t f i t t e r s  a n d  g u i d e s ,  t o u r b o a t s ) .  S e e  1 6  U . S . C .  § 1 1 3 3 ( d ) ( 6 ) .

T h e  c o n c l u s i o n  t h a t  c o m m e r c i a l  f i s h i n g  is p r o h i b i t e d  i n  G l a c i e r  
B a y  w i l d e r n e s s  z o n e s  is c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  
A N I L C A ,  16 U . S . C .  § 3 1 7 0 ( a ) ,  w h i c h  p r o v i d e s  t h a t  c e r t a i n  m o d e s  
o f  t r a n s p o r t a t i o n  m a y  be u s e d  in c o n s e r v a t i o n  s y s t e m  u n i t s  for 

t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w .  B e c a u s e  c o m m e r c i a l  
f i s h i n g  is a n  a c t i v i t y  w h i c h  is n o t  " p e r m i t t e d "  by the 
W i l d e r n e s s  Act, i t  c a n n o t  o c c u r  u n d e r  s u b s e c t i o n  1 1 1 0 ( a ) .  W h e n  
s u b s e c t i o n  1 1 1 0 ( a )  m o d e s  of a c c e s s  a r e  u s e d  t o  p e r f o r m  
t r a d i t i o n a l  a c t i v i t i e s  p e r m i t t e d  by l a w ,  s u c h  as r e c r e a t i o n ,  
t h e y  m a y  be p r o h i b i t e d  o n l y  a f t e r  n o t i c e  a n d  h e a r i n g  a n d  a 
d e t e r m i n a t i o n  t h a t  t h e y  are d e t r i m e n t a l  t o  t h e  r e s o u r c e  v a l u e s  

o f  the u n i t .

D I S C U S S I O N

A. R e q u i r e m e n t s  o f  t h e  W i l d e r n e s s  Act.

T h e  W i l d e r n e s s  A c t ,  1 6  U . S . C .  § 1 1 3 1  et s e a . , w a s  e n a c t e d  in 
1 9 6 4 ,  " [ i ] n  o r o e r  t o  a s s u r e  t h a t  an i n c r e a s i n g  p o p u l a t i o n ,  
a c c o m p a n i e d  by e x p a n d i n g  s e t t l e m e n t  a n d  g r o w i n g  m e c h a n i z a t i o n ,  
d o e s  n o t  o c c u p y  a n d  m o d i f y  a l l  a r e a s  w i t h i n  t h e  U n i t e d  S t a t e s  
a n d  its p o s s e s s i o n s ,  l e a v i n g  no l a n d s  d e s i g n a t e d  for 
p r e s e r v a t i o n  a n d  p r o t e c t i o n  in t h e i r  n a t u r a l  c o n d i t i o n . . . . "  16
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U . S . C .  § 1 1 3 1 ( a ) .  T o  e f f e c t u a t e  t h i s  p o l i c y ,  C o n g r e s s  
e s t a b l i s h e d  t h e  N a t i o n a l  W i l o e r n e s s  P r e s e r v a t i o n  S y s t e m ,  
c o m p o s e d  of C o n g r e s s i o n a l l y  d e s i g n a t e d  f e d e r a l  a r e a s  " w h e r e  the 
e a r t h  a n d  its c o m m u n i t y  o f  l i f e  a r e  u n t r a m m e l e d  by m3n, w h e r e  
m a n  h i m s e l f  is a v i s i t o r  w h o  d o e s  n o t  r e m a i n . "  1 6  U . S . C .
§ 1 1 3 1 ( c ) .  W i l d e r n e s s  a r e a s  w i l l  a l s o  " g e n e r a l l y  [ a p p e a r ]  to 
h a v e  b e e n  a f f e c t e d  p r i m a r i l y  b y  t h e  f o r c e s  o f  n a t u r e ,  w i t h  the 
i m p r i n t  of m a n ' s  w o r k  s u b s t a n t i a l l y  u n n o t i c e a b l e ," p r e s e n t  
" o u t s t a n d i n g  o p p o r t u n i t i e s  f o r  s o l i t u d e  or a p r i m i t i v e  a n d  
u n c o n f i n e d  t y p e  o f  r e c r e a t i o n , "  h a v e  s u f f i c i e n t  a c r e a g e ,  and 
c o n t a i n ,  as a p p r o p r i a t e ,  " e c o l o g i c a l ,  g e o l o g i c a l ,  or o t h e r  
f e a t u r e s  of s c i e n t i f i c ,  e d u c a t i o n a l ,  s c e n i c ,  or h i s t o r i c a l  

v a l u e . "  Id.*

In o r d e r  to p r e s e r v e  t h e s e  v a l u e s ,  C o n g r e s s  d i r e c t e d  a g e n c i e s  
r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  w i l d e r n e s s  a r e a s  t o  m a n a g e  t h e m  
f o r  t he " p u b l i c  p u r p o s e s  o f  r e c r e a t i o n a l ,  s c e n i c ,  s c i e n t i f i c ,  
e d u c a t i o n a l ,  c o n s e r v a t i o n , a n d  h i s t o r i c a l  u s e . "  16 U . S . C .
§ 1 1 3 3 ( b ) .  In s u b s e c t i o n  4 ( c ) ,  c e r t a i n  a c t i v i t i e s ,  j u d g e d  to 
be i n c o n s i s t e n t  w i t h  t h e s e  w i l d e r n e s s  u ses, a r e  e x p r e s s l y  
p r o h i b i t e d :

E x c e p t  a s  s p e c i f i c a l l y  p r o v i d e d  for in t h i s  
c h a p t e r ,  a n d  s u b j e c t  t o  e x i s t i n g  p r i v a t e  
r i g h t s ,  t h e r e  s h a l l  b e  n o  c o m m e r c i a l  
e n t e r p r i s e  a n a  no p e r m a n e n t  r o a o  w i t h i n  any 
w i l o e r n e s s  a r e a  . . . t h e r e  s h a l l  be no 
t e m p o r a r y  r o a d ,  n o  u s e  o f  motor, v e h i c l e s ,  
m o t o r i z e d  e a u i p m e n t  o r  m o t o r b o a t s ,  n o  
l a n d i n g  o f  a i r c r a f t ,  n o  o t h e r  f o r m  o f  
m e c h a n i c a l  t r a n s p o r t ,  a n d  no s t r u c t u r e  or 
i n s t a l l a t i o n  w i t h i n  a n y  s u c h  a r e a .  16 
U . S . C .  § 1 1 3 3 ( c )  ( e m p h a s i s  a d d e d ) .

In r e c o g n i t i o n  o f  t h e  a d m i n i s t r a t i v e  a n d  p u b l i c  use 
d i f f i c u l t i e s  w h i c h  c o u l d  r e s u l t  f r o m  a b l a n k e t  a p p l i c a t i o n  o f  
the s u b s e c t i o n  4 ( c )  p r o h i b i t i o n s ,  t he d r a f t e r s  o f  the Act 
c r e a t e d  a l i m i t e d  e x e m p t i o n  for c e r t a i n  " e s t a b l i s h e d  u s e s : "

W i t h i n  w i l d e r n e s s  a r e a s  d e s i g n a t e d  by t h i s  
I c h a p t e r  t h e  u s e  o f  a i r c r a f t  or m o t o r b o a t s ,  

w h e r e  t h e s e  u s e s  h a v e  a l r e a d y  b e c o m e  
: e s t a b l i s h e d ,  m a y  be p e r m i t t e d  to c o n t i n u e

s u b j e c t  to s u c h  r e s t r i c t i o n s  as the 
S e c r e t a r y  . . . d e e m s  d e s i r a b l e .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 1 )  ( e m p h a s i s  a d d e d ) .

3



T h i s  e x e m p t i o n  w a s  a l s o  e x t e n d e d  to m e a s u r e s  n e c e s s a r y  for the 
c o n t r o l  o f  f i r e ,  i n s e c t s ,  a n d  d i s e a s e s .  IcL U n d e r  this 
s u b s e c t i o n ,  t h e  S e c r e t a r y  h a s  d i s c r e t i o n  to a l l o w  these 
a c t i v i t i e s  to o c c u r .  S h o u l d  it be d e t e r m i n e d  th at 
" e s t a b l i s h e d "  m o t o r b o a t  or a i r c r a f t  a c t i v i t y  is u n d e s i r a b l e  in 
a d e s i g n a t e d  a r e a  b e c a u s e ,  f o r  e x a m p l e ,  it w o u l d  be d e t r i m e n t a l  
t o  w i l d e r n e s s  v a l u e s ,  the S e c r e t a r y  n e e d  n o t  i n v o k e  the 
" e s t a b l i s h e d  u s e "  e x e m p t i o n .  Thus,  u n d e r  t h e  W i l d e r n e s s  Act, a 
d e s i g n a t e d  a r e a  c a n  r e m a i n  c l o s e d  to all m o t o r i z e d . u s e , u n l e s s  
p a r a g r a p h  4 ( d ) ( 1 )  is i n v o k e d ,  s u p p o r t e d  by a p p r o p r i a t e  
a d m i n i s t r a t i v e  f i n d i n g s .

It is i m p o r t a n t  to n o t e  t h a t ,  u n l i k e  the u s e  o f  m o t o r b o a t s  a n d  
a i r c r a f t ,  e s t a b l i s h e d  " c o m m e r c i a l  e n t e r p r i s e s "  w e r e  not 
e x e m p t e d  f r o m  t h e  s u b s e c t i o n  4 ( c )  p r o h i b i t i o n .  T h i s  
d i s t i n c t i o n  is s i g n i f i c a n t  in t h a t  it i n d i c a t e s  t h a t  a 
" c o m m e r c i a l  e n t e r p r i s e "  w h i c h  i n v o l v e s  t h e  u s e  o f  a m o t o r b o a t  
o r  a i r c r a f t  c a n n o t  be a l l o w e d  e v e n  if it i s  a r g u e d  that  the 
m o t o r D o a t  o r  a i r c r a f t  is a n  " e s t a b l i s h e d  u s e . "  The only 
e x e m p t i o n  f o r  c o m m e r c i a l  e n t e r p r i s e s  is f o u n d  in p a r a o r a p h  
4 ( d ) ( 6 ) :

t,'
C o m m e r c i a l  s e r v i c e s  m a y  be p e r f o r m e d  w i t h i n  
t h e  w i l d e r n e s s  a r e a s  a e s i g n a t e o  b y  t h i s  
c h a p t e r  t o  t h e  e x t e n t  n e c e s s a r y  f o r  
a c t i v i t i e s  which- a r e  p r o p e r  for r e a l i z i n g  
t h e  r e c r e a t i o n a l  o r  o t h e r  w i l d e r n e s s  
p u r p o s e s  o f  the a r e a .  16 U . S . C .
§ 1 1 3 3 ( d ) ( 6 )  ( e m p h a s i s  a d d e d ) .

As is t r u e  o f  t h e  p a r a g r a p h  4 ( d ) ( 1 )  " e s t a b l i s h e d  u s e "  
e x e m p t i o n ,  t h e  S e c r e t a r y  h a s  d i s c r e t i o n  to a l l o w  t h e s e  s e r v i c e s  
t o  be p e r f o r m e d .

5. R e q u i r e m e n t s  o f  A N I L C A .

T h e  G l a c i e r  B a y  W i l d e r n e s s ,  c o n s i s t i n g  o f  a p p r o x i m a t e l y  two 
m i l l i o n  s e v e n  h u n d r e d  a n d  s e v e n t y  t h o u s a n d  a c r e s ,  was 
o e s i o n a t e d  b y  s u b s e c t i o n  7 0 1 ( 3 )  o f  A N I L C A .  16 U . S . C .
§ 1 1 3 2 ( 3 ) .  A l t h o u g h  s u b s e c t i o n  7 0 1 ( 3 )  d o e s  n o t  d e l i n e a t e  
b o u n d a r i e s  f o r  t h e  w i l d e r n e s s  a r e a ,  it i n c o r p o r a t e s  the 
o f f i c i a l  b o u n d a r y  m a p s  d e s c r i b e d  i n  s e c t i o n  103. 16 U.S.C.
§ 3 1 0 3 .  R e f e r e n c e  to m a p s  G L B A - 9 0 , 0 0 4  ( O c t o b e r ,  19 78) 
i n d i c a t e s  t h a t  t h e  f o l l o w i n g  w a t e r  a r e a s  w e r e  i n c l u d e d  in the
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w i l d e r n e s s  p o r i i o n s  of the p a r k :  R e n c u  Inlet , S c i d m o r e  5ay,
H u g h  M i l l e r  I n l e t ,  C h a r p e n t i e r  I n l e t ,  A o a m s  I nlet,  p a r t  of 
D u n d a s  Bay, a n d  w a t e r  a r e a s  in t h e  v i c i n i t y  of t h e  B e a r d s l e e  

I s l a n d s .  1/
•

As S e n a t e  R e p o r t  No. 4 1 3  s t a t e s ,  t h i s  s m a l l  s e g m e n t  o f  the 
G l a c i e r  B a y  w a t e r  z o n e  w a s  s e t  a s i d e  as w i l d e r n e s s  to p r e s e r v e  
i t s  s u i t a b i l i t y  f o r  n o n - m o t o r i z e d  r e c r e a t i o n a l  w a t e r  a c t i v i t i e s :

G l a c i e r  B a y  W i l d e r n e s s  c o n s i s t s  o f  a b o u t  
2 , 7 7 0 , 0 0 0  a c r e s  o f  l a n d s  a n d  w a t e r s  w i t h i n  
the e x p a n d e d  G l a c i e r  B a y  N a t i o n a l  Park.
A l m o s t  a l l  o f  the D a ~ k ,  i n c l u d i n g  s o m e  s a l t  

• w a t e r  a r e a s  a n d  al_ i s l a n d s  w i l l  be m a n a g e d  
•as w i l o e r n e s s .  E x c l u d e d  f r o m  w i l d e r n e s s  are 
m o s t  o f  t h e  m a r i n e  w a t e r s  ....

X X X X

T he C o m m i t t e e  a d o p t e d  t h e  A d m i n i s t r a t i o n  
r e c o m m e n d a t i o n  t h a t  s o m e  w a t e r  a r e a s  s h o u l d  
be s p e c i f i e d  f o r  n o n - m o t o n z e o  w a t e r  
r e c r e a n o n . S. ,Hep. No^ 4 1 3 ,  9 6 t h  C o n g . ,

1 s t  S e s s .  2 1 7  C 1 9 7 9 )  ( e m p h a s i s  a d d e d ) .

T h e  o r i g i n a l  G l a c i e r  B a y  w i l d e r n e s s  p r o p o s a l ,  w h i c h  s e r v e d  as 
t h e  b a s i s  for t h e  C o n g r e s s i o n a l  a c t i o n ,  v e r i f i e s  t h i s  goal. 
S u b m i t t e d  to C o n g r e s s  i n  A u g u s t ,  1 9 7 2 ,  it e m p h a s i z e d  th at ths 
ide ntifi-ed w a t e r  a r e a s  s h o u l d  be i n c l u d e d  b e c a u s e  of t h e i r  
" u n i q u e  s a l t w a t e r  w i l d e r n e s s  o p p o r t u n i t i e s . "  U.S. D e p a r t m e n t  
of t h e  I n t e r i o r ,  W i l d e r n e s s  R e c o m m e n d a t i o n  - G l a c i e r  Bay 
N a t i o n a l  M o n u m e n t  11, 1£, 1 9 ( A u g u s t , 1 9 7 2 )  (w i l o e r n e s s’ 
R e c o m m e n d a t i o n J . T h i s  p r o p o s a l  r e c o m m e n d e d  t h a t  A d a m s  Inlet, 
the H u g h  M i l l e r / C h a r p e n t i e r  I n l e t s  c o m p l e x  ( i n c l u d i n g  S c i d m o r e  
B a y ) ,  a n d  p a r t  o f  D u n d a s  Bay be d e s i g n a t e d  as w i l d e r n e s s .  1̂ 3. 
at IS. C o n g r e s s  m o d i f i e d  t h i s  p r o p o s a l  by a d d i n g  P e n d u  Inlet, 
a n o  t h e  w a t e r s  a r o u n d  t h e  B e a r d s l e e  I s l a n d s . 2/

T h e  W i l d e r n e s s  A c t ' s  p r o h i b i t i o n  o f  c o m m e r c i a l  e n t e r p r i s e s  is 
a p p l i e d  to t h e  G l a c i e r  Bay W i l d e r n e s s  t h r o u g h  s e c t i o n  707 of 
A N I L C A ,  w h i c h  p r o v i d e s  t h a t ,  " [ e ] x c e p t  as o t h e r w i s e  e x p r e s s l y  
p r o v i d e d  for i n  t h i s  Ac t, w i l d e r n e s s  d e s i g n a t e d  by this Act 
s h a l l  be a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  
of t h e  W i l d e r n e s s  A c t  ... ." S i n c e  A N I L C A  e s t a b l i s h e s  no 
e x c e p t i o n  to t h e  W i l d e r n e s s  A c t ' s  s u b s e c t i o n  4(c) p r o h i b i t i o n



o f  " c o m m e r c i a l  e n t e r p r i s e s , "  t h e  s p e c i f i e d  w a t e r  a r e a s  of 
G l a c i e r  B a y  a r e  c l o s e d  to c o m m e r c i a l  f i s h i n g ,  w h i c h  is c l e a r l y  
a c o m m e r c i a l  e n t e r p r i s e .3/

T h e  C o n g r e s s i o n a l  i n t e n t  to p r o h i b i t  c o m m e r c i a l  f i s h i n g  in 
G l a c i e r  B a y ' s  w i l d e r n e s s  w a t e r s  is s u p p o r t e d  f u r t h e r  by the 
1 9 7 2  W i l d e r n e s s  R e c o m m e n d a t i o n . As i n d i c a t e d  in t h e  A N I L C A  
l e g i s l a t i v e  h i s t o r y ,  s u o s e c t i o n  7 0 1 ( 3 )  m e r e l y  c o d i f i e d ,  w i t h  
s o m e  a d d i t i o n s ,  t h e  I n t e r i o r  G l a c i e r  B a y  W i l d e r n e s s  
R e c o m m e n d a t i o n . S. Rep.  No. 413, s u p r a , at 217. R e f e r e n c e  to 
t n e  R e c o m m e n o a t i o n  d e m o n s t r a t e s  t h a t  s p e c i a l  c o n s i d e r a t i o n  w a s  
g i v e n  to c o m m e r c i a l  f i s h i n g  in t h e  m o n u m e n t :

The u s e  o f  s h i p s ,  p o w e r b o a t s ,  a n d  a i r p l a n e s ,  
a n d  c o m m e r c i a l  f i s h i n g  o n  w a t e r s  o f  m o s t  o f  
•the m o n u m e n t  are e s t a b l i s h e d  by c u s t o m  a n d  
ar e  to c o n t i n u e .  P o w e r e d  v e s s e l s  a r e  
r e q u i r e d  f o r  s a f e  a n d  r e a s o n a b l e  
t r a n s p o r t a t i o n  on the m a j o r  w a t e r w a y s .
T h e r e f o r e ,  t h e s e  w a t e r s  c a n n o t  be d e s i g n a t e d  
as w i l d e r n e s s ,  e x c e p t  w h e r e  s p e c i f i c  
e x c l u s i o n s  a r e  m a o e . w i l d e r n e s s  
R e c o m m e n d a t i o n , s u p r a  nT 1, at 1 7  ( e m p h a s i s  
a o o e a ).

A f t e r  d e s c r i b i n g  t h e  p r o p c s e d  w i l d e r n e s s  w a t e r  a r e a s  a n d  n o t i n g  
t h e i r  " u n i q u e  s a l t w a t e r  - w i l d e r n e s s  o p p o r t u n i t i e s , "  the 
R e c o m m e n d a t i o n  e x p l a i n e d ,  " [ m ] o s t  o f  t h e  w a t e r  is n o t  p r o p o s e d  
b e c a u s e  of the e x i s t i n g  u s e  o f  m o t o r - p o w e r e d  v e s s e l s  a n d  
c o m m e r c i a l  f i s h i n g  a c t i v i t i e s . "  I_d. at 18.

S p e c i a l  c o n s i d e r a t i o n  w a s  t h e r e f o r e  g i v e n  to c o m m e r c i a l  f i s h i n g  
o p e r a t i o n s  w i t h i n  t h e  m o n u m e n t .  O n l y  a f t e r  r e v i e w i n g  c a r e f u l l y  
t h e  a r e a s  in w h i c h  s u c h  a c t i v i t y  o c c u r r e d  d i d  the 
A d m i n i s t r a t i o n  r e c o m m e n d  t h a t  c e r t a i n  z o n e s  be d e s i g n a t e d  as 
w i l d e r n e s s .  T h o s e  r e c o m m e n d a t i o n s  w e r e  m a d e  w i t h  t h e  i n t e n t  
t h a t  c o m m e r c i a l  f i s h i n g  be p r o h i b i t e d .  T h u s ,  by r e l y i n g  u p o n  
a n d  a s s i m i l a t i n g  t h e  I n t e r i o r  W i l d e r n e s s  R e c o m m e n d a t i o n , 
C o n g r e s s  a d o p t e d  a d e s i g n a t i o n  w h i c h  w a s  oesigneci to e x c l u d e  
c o m m e r c i a l  f i s h i n g  f r o m  the e n u m e r a t e d  w i l d e r n e s s  w a t e r  a r e a s  
b u t  a l l o w  it to o c c u r  in n o n - w i l d e r n e s s  z o n e s .  N o t h i n g  in 
A N I L C A  m a n d a t e s  t h a t  n o n - w i l d e r n e s s  w a t e r  a r e a s  be c l o s e d  to 
c o m m e r c i a l  f i s h i n g .  O t h e r  c o m m e r c i a l  a c t i v i t i e s  i m p o r t a n t  to 
G l a c i e r  B a y  w i l d e r n e s s  p u r p o s e s  a r e  n o t  a f f e c t e d  by t h i s  b a n . 4/
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»
T he p r o n i D i t i o n  of c o m m e r c i a l  f i s h i n g  i n  G l a c i e r  Bay is 

c o n s i s t e n t  w i t h  s u b s e c t i o n  1 1 1 0 ( a )  o f  A N I L C A .  16 U . S . C .  § 
3 1 7 0 ( a ) .  T h a t  p r o v i s i o n  i n d i c a t e s  t h a t ,

[ T ) h e  S e c r e t a r y  s h a l l  p e r m i t ,  on 
c o n s e r v a t i o n  s y s t e m  u n i t s .  . .the 

u s e  of s n o w m a c h i n e s . . . m o t o r b o a t s ,  
a i r p l a n e s ,  and n o n m o t o r i z e d  s u r f a c e  
t r a n s p o r t a t i o n  m e t h o d s  f o r  
t r a d i t i o n a l  a c t i v i t i e s  ( w h e r e  s u c h  

a c t i v i t i e s  are p e r m i t t e d  by t h i s  Act * 
or o t h e r  la w) a n d  foi t r a v e l  to a n d  
f r o m  v i l l a g e s  a n d  h o m e s i t e s . -

T h e  l a n g u a g e  o f  t h i s  p r o v i s i o n ,  a l o n g  w i t h  i t s  l e g i s l a t i v e  
h i s t o r y ,  s u p p o r t  a n  i n t e r p r e t a t i o n  t h a t  it is o n l y  the 
" a c t i v i t y "  or e n d  u s e  (e.g. , s u b s i s t e n c e ,  h u n t i n g ,  r e c r e a t i o n ,  
c o m m e r c i a l  e n t e r p r i s e )  w n i c h  m u s t  b e  " t r a d i t i o n a l "  a n d  
" p e r m i t t e d "  by A N I L C A  or o t h e r  law i n  o r d e r  t o  a l l o w  
u t i l i z a t i o n  o f  t h e  i d e n t i f i e d  a c c e s s  m o d e s .  S e e , e . g . , S. Re p. 
No. 413, s u p r a , a t  2 4 7 - 2 4 8 ,  2 9 9 ;  H. R e p .  No, 57, P a r t  I, 9 6 t h  
C o n g . ,  1 s t  S e s s .  2 3 8 - 2 3 9 ,  3 0 5  ( 1 9 7 9 ) .  In o t h e r  w o r d s ,  
s u b s e c t i o n  1 1 1 0 ( a )  s h o u l d  ,be c o n s t r u e d  t o  m e a n  t h a t  the a b s e n c e  
o f  an h i s t o r i c a l  p a t t e r n  'of s n o w m o b i l e  u s e  i n  an a r e a  for 
r e c r e a t i o n a l  p u r s u i t s  is n o t  a b a s i s  f o r  c l o s u r e  to s n o w m o b i l e  
t r a v e l ,  i n s t e a d  it m u s t  be s h o w n  t h a t  t h e  a c t i v i t y ,  e . g . , 
r e c r e a t i o n ,  is n o t  " t r a d i t i o n a l "  o r  is n o t  " p e . - m i t t e a ."

I n - t h e  c a s e  o f  G l a c i e r  Bay, it is n o t  n e c e s s a r y  to d e t e r m i n e  if 
c o m m e r c i a l  f i s h i n g  is a " t r a d i t i o n a l  a c t i v i t y . "  As c o n c l u d e d  
a b o v e ,  c o m m e r c i a l  f i s h i n g  is an a c t i v i t y  w h i c h  is p r e c l u o e d  
u n o e r  s u b s e c t i o n  4 ( c )  o f  the W i l d e r n e s s  Act. 16 U . S . C .  § 
1 1 3 3 ( c ) .  F o r  t h i s  r e a s o n ,  it is n o t  a n  a c t i v i t y  " p e r m i t t e d "  
by l a w  a n d  is n o t  c o v e r e d  by s u b s e c t i o n  1 1 1 0 ( a ) .

I n d i v i d u a l s  w h o  a r e  e n g a g e d  in a c t i v i t i e s  a l l o w e d  u n d e r  the 
W i l o e r n e s s  Act, (e . g . , r e c r e a t i o n ,  e o u c a t i o n ,  s c i e n c e ,  e t c . ,  16 
U . S . C .  § 1 1 3 3 ( b ) ) ,  A N I L C A ,  o r  o t h e r  law, h o w e v e r ,  m a y  u t i l i z e  
t h e  s u b s e c t i o n  1 1 1 0 ( a )  m o d e s  of t r a n s p o r t a t i o n ,  s u b j e c t  to 
r e a s o n a b l e  r e g u l a t i o n s .  16 U . S . C .  § 3 1 7 0 ( a ) .  The u s e  o f  t h o s e  
m e t h o d s  o f H c c e s s  f o r  " t r a d i t i o n a l "  a n d  " p e r m i t t e d "  a c t i v i t i e s  
m a y  be p r o h i b i t e d  o n l y  if, " a f t e r  n o t i c e  a n d  h e a r i n g  in the 
v i c i n i t y  o f  t h e  a f f e c t e d  u n i t  or a r e a , "  t h e  S e c r e t a r y  f i n d s  
t h a t  " s u c h  u s e  w o u l d  be d e t r i m e n t a l  to t h e  r e s o u r c e  v a l u e s  of 

the u n i t  or a r e a . "
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Tne p r o p o s a l  t c . p r o h i b i t  m o t o r b o a t s  i n  tne G l a c i e r  Bay 
w i l d e r n e s s  w a t e r  a r e a s  ( e x c e p t  Dunrjas B a y  a n d  a p o r t i o n  of the 
B e a r d s l e e s )  i.s c o n s i s t e n t  w i t h  the l e g i s l a t i v e  i n t e n t  for 
s u D s e c t i o n  7 0 1 ( 3 ) .  S e e  S. R e p .  No. 413, s u p r a  at 217. In 
a c c o r d a n c e  w i t h  s u b s e c t i o n  1 1 1 0 ( a ) ,  N F S  h a s  m a d e  a p r e l i m i n a r y  

d e t e r m i n a t i o n  t h a t  m o t o r b o a t  u s e  of t h e s e  a r e a s  w o u l d  be 
d e t r i m e n t a l  t o  t h e i r  w i l d e r n e s s  v a l u e s  a n d  t o  p a r k  r e s o u r c e s .  
S e e  S. Rep. N c „ 413, s u p r a ,  at 217, A f i n a l  d e t e r m i n a t i o n  on 
tna’t i s s u e  w i l l  be m a o e  a f t e r  n o t i c e  a n d  h e a r i n g .

In c o n n e c t i o n  w i t h  t h i s  i s s u e ,  it s h o u l d  be n o t e d  t h a t  the 
W i l o e r n e s s  A c t  p r o h i b i t i o n  o n  " c o m m e r c i a l  e n t e r p r i s e s "  s h o u l d  
n o t  be r e a d  to p r e c l u d e  t r a d i t i o n a l  c o m m e r c i a l  a c t i v i t i e s  in 
o t n e r  A l a s k a n  w i l o e r n e s s  a r e a s .  R e c r e a t i o n  is a m o n g  the 
s t a t u t o r y  p u r p o s e s  o f  w i l d e r n e s s  a r e a s .  As t h e  l e g i s l a t i v e  
h i s t o r y  of A N I L C A  r e c o g n i z e s ,  g u i d e s ,  o u t f i t t e r s  a n d  s i m i l a r  
c o m m e r c i a l  s e r v i c e s  c a n  be e s s e n t i a l  to the r e c r e a t i o n a l  
u t i l i z a t i o n  o f  A l a s k a n  p u b l i c  i n t e r e s t  l a n d s .  S e e , e . g . , S. 
Rep. No. 413, s u D i a ,  at 171, 308; H.R. Rep. 1 0 4 5 ,  9 5 t n  C o n g . ,
2 d S ess.  1 7 9  ( X ? 7 8 ) .  M o r e o v e r ,  r e f e r e n c e  to the l e g i s l a t i v e  
h i s t o r y  of s p e c i f i c  p a r k  u n i t s  .indicates t n a t  r e c r e a t i o n a l  
a c t i v i t i e s  g e n e r a l l y  r e l i a n t  u p o n  h i r e d  g u i d e s  o r  o u t f i t t e r s  
a r e  a m o n g  t h e  C o n g r e s s i o’n a l l y - a u t h o r i z e d  u s e s  of a r e a s  w h i c h  
h a v e  a l s o  b e e n  d e s i g n a t e d  as w i l d e r n e s s .  S e e , e . g . , D e n a l i  
N a t i o n a l  P s r k ? S. R e p .  No. 4.13, s u p r a , a t  1 6 7  ( s t a g i n g  for 
e x p e d i t i o n s ) ;  L a k e  Clark,, i d . at' 1 5 3  ( c l i m b i n g ); G l a c i e r  Bay, 
id. at 164 ( w h i t e  w a t e r ) ;  N o a t a k ,  id. at 1 5 6  ( h u n t i n g  and 
T T s n i n g ) ;  W r a n g e l l - S t .  E l i a s ,  -16 U . S . C ,  § 4 l Q h h ( g )  
( m o u n t a i n e e r i n g ,  c l i m b i n g ) .  C o n g r e s s  a l s o  i n d i c a t e d  t h a t  
t r a p p i n g ,  s u b s i s t e n c e  as w e l l  as n o n - s u b s i s t e n c e , is c o n s i d e r e d  
a p e r m i s s i b l e  w i l d e r n e s s  a c t i v i t y .  S e e  i_d. at 308.

W h e n  t h e s e  l e o i s l a t i v e  r e f e r e n c e s  a r e  c o n s i d e r e d  in c o n j u n c t i o n  
w i t h  t h e  W i l d e r n e s s  A c t ' s  s x e m p t i o n  f o r  c o m m e r c i a l  s e r v i c e s  
w h i c h  a r e  " p r o D e r "  f o r  r e a l i z i n g  w i l d e r n e s s  p u r p o s e s ,  it is 

c l e a r  t n a t  JLhe. o v ^ r . L l l  o b j e c t i v e s  o f  A N I L C A  a n d  t n e  W i l d e r n e s s  

A c t  w i l l ; : ^ ^ ^ % T v e d  o n l y  i f  t h e  p r o h i b i t i o n  o n  " c o m m e r c i a l  

e n t e r p r i ^ ^ ^ i ’s^fnbt e x t e n d e d  t o  t r a d i t i o n a l  A l a s k a  a c t i v i t i e s .
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FOOTNOTES
1 /  A l t h o u g h  M a p  G L B A - 9 0 , 0 0 A  i n d i c a t e s  t h a t  D i c k ' s  A r m  is a 
w i l d e r n e s s  w a t e r  z o n e ,  N F S  h a s  o e t e r m i n e d  t h a t  t h i s  is a map 
e r r o r  a n c  t h a t  t h e  i n d i c a t e d  d e s i g n a t i o n  w a s  not  i n t e n d e d  by 
C o n g r e s s .

2/ The G l a c i e r  B a y  w i l d e r n e s s  w a t e r  z o n e s  c a n  be c o m p a r e d  to 
o t h e r  m a r i n e  w i l d e r n e s s  a r e a s .  In E v e r g l a d e s  N a t i o n a l  Park, 
for e x a m o l e ,  c o m m e r c i a l  f i s h i n g  is a u t h o r i z e d  w i t h i n  w i l o e r n e s s  
w a t e r  a r e a s .  I n  t h e s e  a r e a s ,  h o w e v e r ,  o n l y  the s u b m e r g e d  la nar 
a r e  d e s i g n a t e d  a s  w i l d e r n e s s .  T h e  s u p e r v e n i n g  wat-er c o l u m n  was 
e x c l u o e a  f r o m  t h e  d e s i g n a t i o n  p u r p o s e l y .  As t h e  I n t e r i o r  
w i l o e r n e s s  R e c o m m e n d a t i o n  n o t e d :

T h e  p a r k s  s u b m e r g e d  m a r i n e  l a n d s . . c o n t a i n  o n e  
o f  t h e  r i c h e s t  e c o s y s t e m s  k n o w n  to man. The 
b o t t o m s  a r e  e s s e n t i a l  t o  a n  i m m e n s e  w e b  o f  
a n i m a l -  a n d  p l a n t - l i f e .  . . . C o m m e r c i a l  
f i s h i n g  a l s o  w o u l d  c o n t i n u e  as b e f o r e  o v e r  
t h o s e  p o r t i o n s  o f  t h e  s u b m e r g e d  m a r i n e - l a n d  
w i l d e r n e s s .  U . S .  D e p a r t m e n t  o f  the 
I n t e r i o r ,  W i l d e r n e s s  R e c o m m e n d a t i o n  - 
E v e r g l a d e s  N a i i o n a i  P a r K  1 2  (August., 1 9 7 4 ) .

I

U n l i k e  E v e r g l a d e s ,  t h e  w a t e r  c o l u m n  i n  t h e  i d e n t i f i e d  G l a c i e r  
B a y  a r e a s  w a s  n o t  e x c l u d e d  f r o m  t h e  d e s i g n a t e d  w i l d e r n e s s .  
O b v i o u s l y ,  c o m m e r c i a l  f i s h i n g  a c t i v i t y  c a n n o t  o c c u r  in G l a c i e r  
Bay , as it c a n  i n  E v e r g l a d e s ,  w i t h o u t  i m p a c t i n g  t h e  p r o t e c t e d  
c o m p o n e n t s  o f  t h e  d e s i g n a t e d  w i l d e r n e s s . '

3/ S p e c i a l  c o n s i d e r a t i o n  is p r o v i d e d  t o  c o m m e r c i a l  f i s h i n g  in 
s e c t i o n  2 0 3  o f  A N I L C A .  16 U . S . C .  § A l O h h - A .  T h e r e  it is 
o e c l a r e d  t h a t  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  " m a y  t a k e  no a c t i o n  
to r e s t r i c t  u n r e a s o n a b l y  t h e  e x e r c i s e  o f  v a l i d  f i s h i n g  r i g h t s  
or p r i v i l e g e s "  i n  c e r t a i n  a r e a s ,  i n c l u d i n g  " t h e  D r y  Bay a r e a  of 
G l a c i t r  B a y  N a t i o n a l  P r e s e r v e . "  I f  C o n g r e s s  h a d  i n t e n d e d  to 
a l l o w  c o m m e r c i a l  f i s h i n g  to o c c u r  in t h e  w i l o e r n e s s  w a t e r  a r e a s  
o f  t n e  P a r k ,  it w o u l d  h a v e  u n d o u b t e d l y  o o n e  so i n  s e c t i o n  205. 
S e e  S. R e p .  No, A 1 3 ,  s u p r a  n. 1, at 1 7 2 .  The M a l s p i n a  G l a c i e r  
F o r e l a n d s  in W r a n g e l l - S t .  E l i a s ,  for e x a m p l e ,  c o n t a i n s  a 
w i l d e r n e s s  l a n d  a r e a  w h i c h  s e r v e s  as a b a s e  for s u p p o r t  
f a c i l i t i e s  for c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .  U n o e r  s e c t i o n  
2 0 5  t h e s e  " c o m m e r c i a l  e n t e r p r i s e s "  w i l l  be a l l o w e d  to 
c o n t i n u e .  M o r e o v e r ,  s e c t i o n  1 3 1 A  o f  A N I L C A  c a n n o t  be r e l i e d

Q



u o o n  to e x e m p t  c o m m e r c i a l  f i s h i n g .  16 U . S . C .  § 32CZ. A l t h o u g h  
it a l l o w s  for t h e  t a k i n g  of f i s h  on t h e  " p u b l i c  l a n d s , "  it 
p r o v i o e s  t h a t  s u c h  a c t i v i t y  is s u b j e c t  t o  a p p l i c a b l e  S t a t e  and 
F e d e r a l  law. T h u s ,  t h e  W i l d e r n e s s  A c t  p r o h i b i t i o n s  m u s t  be 
a p p l i e d .

k/ E a r l y  v e r s i o n s  o f  t h e  p r e c u r s o r  t o  A N I L C A  - H.R, 39 - 
I n c l u d e d  a s p e c i a l  e x e m p t i o n  foi c o m m e r c i a l  f i s h i n g  w i t h i n  

w i l o e r n e s s  a r e a s .  S e e  H . R .  39, 9 6 t h  C o n a . ,  1st S e s s .  § 61 2 ( d )  
(1979) ( H o u s e ) ;  H.R.  39, 9 5 t h  C o n g . ,  2d S e s s .  § 6 0 7 ( j )  (1975) 
( H o u s e ) .  U n d e r  t h e s e  p r o p o s e d  s e c t i o n s ,  c o m m e r c i a l  f i s h i n g  
w o u l d  h a v e  b e e n  p e r m i t t e d  in all a r e a s  d e s i g n a t e d  u n d e r  the Act 
as w i l d e r n e s s ,  e x c e p t  w i t h i n  n a t i o n a l  p a r k s .  T h i s  p r o v i s i o n ,  
c o n t a i n e o  i n  t h e  H o u s e  v e r s i o n  o f  H . R .  39, w a s  u l t i m a t e l y  
r e j e c t e d  in f a v o r  o f  t h e  S e n a t e  a p p r o a c h ,  w h i c h  i n c l u d e d  a 
g e n e r a l  a d m i n i s t r a t i o n  s e c t i o n  i n  T i t l e  V I I  - s e c t i o n  707 - and 
l i s t e d  s p e c i f i c  e x e m p t i o n s  i n  s e c t i o n  1 3 1 5 .  16 U . S . C .  § 3203.
The s e c t i o n  1 3 1 5  e x e m p t i o n s  a d o p t e d  s o m e  o f  t h o s e  l i s t e d  in the 
H o u s e  v e r s i o n  (i . e . , a q u a c u l t u r e ,  e x i s t i n g  c a b i n s ,  n e w  c a b i n s ) ,  
a d d e d  s o m e  n o t  f o u n d  in t h e  H o u s e  b i l l  (i . e . , t i m b e r  c o n t r a c t s ,  
D e a c n  l o g  s a l v a g e ) ,  a n d  d e l e t e d  f i s h e r y  r e s e a r c h ,  c o m m e r c i a l  
f i s h e r i e s , a n d  s e v e r a l  o t h e r  s e c t i o n s .  S e e  H.R. 39, 9 6 t n  
Cong., 1 st S e s s . ,  § 1 3 1 5  ( 1 9 7 9 )  ( S e n a t e ) .  T h u s ,  C o n g r e s s  c h o s e  
not to e n a c t  a s p e c i a l  s e c t i o n  to e x e m p t  c o m m e r c i a l  f i s h i n g  
r r o m  W i l d e r n e s s  A c t  m a n a g e m e n t  c o n s t r a i n t s .  It s h o u l d  be 
n o t e d ,  h o w e v e r ,  t h a t  e v e n  i f  t h i s  p r o v i s i o n  h a d  b e e n  i n c l u d e d  
in the Ac t, it w o u l d  n o t  h a v e  a l l o w e d  c o m m e r c i a l  f i s h i n g  in 
n a t i o n a l  p a r k  w i l d e r n e s s  a r e a s  s u c h  a s  G l a c i e r  Bay.

b c c  :
S o l i c i t o r ' s D o c k e t  

C h r o n - C & W  (2)

T i l e

D B a u r :j o
4 / 2 3 / 8  2 - 4 7 1 9 A

.J



G L A C I E R  B A Y  N A T I O N A L  P A R K  M A N A G E M E N T

* S E A C C  s u p p o r t s  p r o t e c t i o n  of p a r k  v a l u e s .

* S E A C C  d o e s  n o t  s u p p o r t  k i c k i n g  c o m m e r c i a l  f i s h i n g  o u t
o f  G l a c i e r  B a y  N a t i o n a l  Park a n d  a d j a c e n t  w a t e r s .

* S E A C C  s u p p o r t s  the c o n t i n u a t i o n  o f  e x i s t i n g  c o m m e r c i a l
f i s h i n g  u s e s  in  G l a c i e r  Bay N a t i o n a l  P a r k  a n d  a d j a c e n t  
w a t e r s .

* S E A C C  a l s o  s u p p o r t s  t h e  r e s t o r a t i o n  o f  t r a d i t i o n a l
s u b s i s t e n c e  r i g h t s  in  G l a c i e r  B a y  N a t i o n a l  Park.

G l a c i e r  B ^ y  a n d  its s u r r o u n d i n g s  c o n s t i t u t e  o n e  o f  t h e  

w o r l d ' s  g r e a t  n a t i o n a l  p a r k s .  S E A C C  s u p p o r t s  t h e  p r o t e c t i o n  o f  

p a r k  v a l u e s  t o  m a i n t a i n  t h e  i n t e g r i t y  of  t h i s  m a g n i f i c e n t  

n a t i o n a l  t r e a s u r e .

I t  is S E A C C *  s p o s i t i o n  t h a t  m a n a g e m e n t  o f  t h e  p a r k  m u s t  

p r o t e c t  p a r k  v a l u e s  first, y e t  e q u i t a b l y  p r o v i d e  f o r  a p p r o p r i a t e  

a n d  s u s t a i n a b l e  l e v e l s  o f  h i s t o r i c a l  h u m a n  uses.

S E A C C  s t r o n g l y  a d v o c a t e s  e s t a b l i s h i n g  a p r o c e s s  f o r  l o c a l  

p e o p l e  a n d  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  w o r k  t o g e t h e r  t o  i r o n  o u t  

a n  a p p r o p r i a t e  m i x  o f  t r a d i t i o n a l  u s e s  a n d  p a r k  v a l u e s  t h a t  w i l l  

b e  i n  t h e  b e s t  l o n g - t e r m  i n t e r e s t  o f  b o t h  t h e  P a r k  a n d  t h e  

p e o p l e .

S p e c i f i c a l l y ,  w e  r e c o m m e n d  t h a t  t h e  P a r k  S e r v i c e  s u s p e n d  a l l  

p r o p o s e d  c h a n g e s  i n  c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  u n t i l  a l o c a l  

a d v i s o r y  c o m m i s s i o n  a n d  t h e  P a r k  S e r v i c e  h a v e  i d e n t i f i e d  a n d  

r e s o l v e d  a n y  m a j o r  c o n f l i c t s  b e t w e e n  l o c a l  u s e s  a n d  p a r k  v a l u e s .

PEL I CAM FORESTRY COUNCIL * FRIENDS OF BERNERS BAT, Juneau » WRANGELl RESOURCE COUNCIL * SITICA CONSERVATION SOCIETY 
EALSE ISLAND-KOOK LAKE COUNCIL, Tenakee Springs • LYNN CAJMl CONSERVATION, Haines * TAKU CONSERVATION SOCIETY, Juneau 

NARROWS CONSERVATION COALITION, Petersburg • FRIENDS OF GLACIER SAY, Gustavus * TONGASS CONSERVATION SOCIETY, Ketchikan 
ALASKA SOCIETY OF AMERICAN FORESTDWELLERS, Point Baker • JUKAU GROUP SIERRA CLUB * YAKUYAT RESOURCE CONSERVATION COUNCIL



The purpose of this memorandun is to review legal and regulatory isbu&sS^- 

related to potential NPS restrictions on cormercial, subsistence and personal 

use fishing la Glacier Bay National Park (GLBA). The memorandun includes a 

new perspective which could result in a NPS management stance allowing 

subsistence fishing and a less abrupt end to cormercial fishing. Throughout 

this memorandun the GLBA abbreviation is used to refer to the entirety of 

Glacier Bay National Park, whereas the name Glacier Bay refers specifically to 

just the bay.

° r'-3

I. CoTmerclal Fishing

A. Background

The marine waters of GLBA have been fished carmercially since at least the 

1890s. Connercial fishing continued despite the proclamation of the Glacier 

Bay area as a national monument in 1925, and its subsequent enlargement in 

1939.

Under the Act of June 6, 1934, 43 Stat. 464, the Secretary of Commerce was 

authorized to ''set apart and reserve fishing areas in any of the waters of 

Alaska . . . and within such areas . . . establish closed seasons during which 

fishing may be limited or prohibited . . . ." Alaska Fishery Regulations, 

Bureau of Fisheries, prohibited cormercial fishing for salmon "in Glacier Bay
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north of 58 degrees 27 minutes 54 seconds north latitude" in 1937. 2 Fed.

Reg. 305 (February 12, 1937).

In 1939, regulation of Alaskan fisheries was transferred from the Department 

of Ccrrmerce to the newly formed Fish and Wildlife Service (EWS) in the 

Department of  the Interior. By 1941, the area of Glacier Bay north of 

58 degrees 27 minutes 54 seconds was opened to ccrTmercial trolling for salmon. 

See 6 Fed. Reg. 1252 (March 4, 1941); 50 CER 222.17 (1941). NPS regulations 

during the same year acknowledged the allowance of cormercial fishing in 

Glacier Bay National Monument. See 6 Fed. Reg. 1627 (March 26, 1941);

36 CFR 2.4(b) (1941).

In 1951, Glacier Bay north of 58 degrees 27 minutes 54 seconds was again 

closed to all salmon fishing. Se*s 16 Fed. Reg. 2158 (1951); 50 CER 

117.8(d)(1951). NPS regulations continued to acknowledge EWS regulatory 

allowances for cormercial fishing in GLBA. See 20 Fed. Reg. 618 (1955);

36 CER 1.4(c) (1955).

In accordance with -che Alaska Statehood Act of 1958, 72 Stat. 339, management 

of Alaska's fish and wildlife resources was transferred to the state accept on 

"lands withdrawn or otherwise set apart as refuges or reservations for the 

protection of wildlife . . . ." Id. at Section 6 (c). Nevertheless, EWS 

regulations continued in full force and effect through 1959 while the state 

prepared adequate management provisions required by the Act. Id. The only 

fishing prohibited in GLBA by said regulations continued to be salmon fishing 

by means other than trolling north of certain latitudes. See 24 Fed. Reg.

2
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2053 et. seq. (March 19, 1959); 50 CFR 101 et. seq. (1959). NFS regulations 

continued to reference Secretarial regulatory allowances for; cormercial 

fishing in GLBA through 1965. 27 Fed. Reg. 6281 (July 3, 1962); 36 CER

1.4(b) (1962).

NPS regulations regarding fishing were revised in 1966 and Secretarial 

allowances for ccnmercial fishing in GLBA were no longer mentioned. Fishing 

for "merchandise or profit" was prohibited in fresh waters of parklands.

31 Fed. Reg. 12752 (Sept. 29, 1966); 36 CHR 2.13(j)(2) (1967). The revised 

regulations also stated that "Fishing shall be done in conformity with all 

state and loc"J_ laws . . . unless further restricted herein or by special 

regulations." Id. at 2.13(a), Alaska State law presumably allowed cormercial
I.

fishing in GLBA marine waters from shortly after statehood through the 

present.

Enactment of the Alaska National Interest Lands Conservation. Act (ANILCA) in 

1980 included designation of seme wilderness in GLBA. Sec 94 Stat 2371,

§ 701. In accordance with the Wilderness Act of 1964 consumptive commercial 

activities are prohibited in wilderness areas. 78 Stat. 892, § 4(c). 

Consequently, ccnmercial fishing should have care to a halt in the newly 

designated wilderness portions of GLBA. Nevertheless, it has been allowed to 

continue, most notably in the Beardslee Islands wilderness section where 

substantial crabbing activities are growing. ANILCA did not restrict 

ccnmercial fishing in any other generally applicable wording.



In 1982, the NPS proposed revisions of general regulations including fishing 

regulations. 47 Fed. Reg. 11598 et. seq. (March 17, 1982). The resultant

final regulations put into effect in 1983 prohibited "ccnmercial fishing, 

except where specifically authorized by Federal statutory law" including 

marine waters. 48 Fed. Reg. 30283 (June 30, 1983); 36 CER 2.3(d)(4). 

Nevertheless, other NPS regulations related to the protection of humpback 

whales in the marine waters of GLBA make reference to continuing, and 

impliedly allowed, c a m e r c i a l  fishing in GLBA marine waters. See 36 CER 

13.65. Whale protection regulations referring to c a m e r c i a l  fishing were 

passed as early as 1980. See 45 Fed. Reg. 85471 (Dec. 30, 1980).

Furthermore, both the NPS General Management Plan (GMP) and Final 

Environmental Impact Statement regarding wilderness recarmendations for GLBA 

refer to existing and continuing ccnmercial fishing operations.

B. Analysis

Past memoranda and opinions regarding the issue of ccnmercial fishing in GLBA 

have reached varying and sometimes opposite conclusions. Generally, recent 

NPS memoranda have concluded that ccnmercial fishing is not allowable. This 

conclusion was also presented in an informal memorandum prepared by DOI 

Solicitor, Ruth Ann Story, in August 1989. A  formal Solicitor's opinion 

prepared fay J. Roy Spradley, Jr. in August 1983 reached the opposite 

conclusion - that cormercial fishing has been sanctioned by the NPS and is not 

prohibited. Memorandum to Deputy Undersecretary for Fish, Wildlife and Parks, 

frcm Office of the Solicitor, August 12, 1983.



Discussion of this issue should be prefaced with two seemingly unassailable 

conclusions. The first is that cormercial fishing is specifically allowed by 

ANILCA in the Dry Bay Area of Glacier Bay National Preserve. See 94 Stat. 

2384, § 205. Tbe second is that commercial fishing is specifically prohibited 

in any designated wilderness portions of GLBA - i.e., upper Dundas Bay, 

Beardslee Islands area, upper Hugh Miller Inlet, Charpentier Inlet, Skidmore 

Bay, Rendu Inlet, and Adams Inlet. See id. at § 701; and 94 Stat. 2371,

§ 701.

It is clear that c a m e r c i a l  fishing within GLBA, from the time of the original 

withdrawal in 1925 until 1983, was not prohibited. In fact, c o rm ercial 

fishing was acknowledged in NPS regulations, and regulated - in regard to 

methods of take, seasonal closures, etc. - by Deparament of Connerce and EWS 

regulations.

Taken at face value, the general NPS prohibition on c a m e r c i a l  fishing, 

enacted in 1983, appears to prohibit any and all c a m e r c i a l  fishing, "except 

where specifically authorized by Federal statutory law." 36 CER 2.3(d)(4). 

However, as Solicitor Spradley's 1983 memorandum pointed out, in the case of 

GLBA where cormercial fishing has been allowed, and even "sanctioned", it is 

important to look into the origin of the regulation to determine its 

applicability.



6
The revision cf the NPS general regulations, that ultimately resulted in the

enactment of 2.3(d)(4), was proposed in March 1982. 47 Bed. Reg. 11598. That

proposal only prohibited cormercial fishing in fresh waters. Id. at 11614,

§ 2.3(d)(5). As a result of one corment on the proposed regulations 

questioning the logic of the NPS prohibiting ccnmercial fishing in fresh water 

but not in marine waters, the regulations were revised to enact 2 .3 (d)(4 ).

See id. at 30256, 30283. The "Analysis of Comments" stated: "Engaging in

cormercial activities is prohibited under 36 CER 5.3. The Service has 

clarified this provision to make it clear that all ccnmercial fishing is 

prohibited unless authorized by federal statutory law or regulation."

Id. at 30256.

i;
A  closer look at 36 CER 5.3 and its historical relationship to NPS cormercial 

fishing prohibitions or allowances nationwide is warranted. Section 5.3 was 

enacted in 1966 in its present form. Prior to that, similar regulatory 

language was contained in 36 CBR 2.31(b) which stated "No person, firm or 

corporation shall engage in or solicit any business . . .  in a park or 

monument, without permission in writing from the Director." 36 CBR 2.31(b) 

(1942). The fact that at the same time this prohibition on ccnmercial 

activities without permit existed, a separate regulation stating that "Fishing 

. . . for merchandise or profit . . .  is prohibited" (except in GLBA, etc.), 

casts doubt on any intent that 2.4(b) was applicable to ccnmercial fishing.

36 CBR 2.31(b) (1942). The same is true of the concurrent existence of 

36 CER 5.3 (ccnmercial activities prohibition) and 2.13(j)(2) (ccnmercial 

fresh water fishing prohibition) frcm 1967 to 1983. Consequently, the logic



behind using the c a m e r c i a l  prohibition of 36 CTO 5.3 to legitimize a new 

prohibition on c a m e r c i a l  fishing in marine waters, 36 CER 2.3(b), without 

allowing for public c a m e n t ,  is questionable and potentially subject to 

attack.

Solicitor Spradley's opinion observed that because NPS regulations related to 

whale protection in Glacier Bay reference the existence of c a m e r c i a l  fishing 

operations and even "indicate that NPS sanctions that activity," the activity 

should be considered authorized and, therefore, not prohibited by 36 CER 

2.3(d)(4). The validity of the Solicitor's conclusion is bolstered by the 

questionable process by which 36 CER 2.3(d)(4) was prarulgated.

l.

The most sensible conclusion to this issue is that c a m e r c i a l  fishing in the 

non-wilderness marine waters of  Glacier Bay is exempt frcm the prohibition of 

36 CER 2.3(d)(4) due to the language of 36 CER 13.65 sanctioning cormercial 

fishing activities at levels at or below those existing in 1976. If it is '

IT- S'
concluded that 36 CER 2.3(d)(4) was legitimately prarulgated, it a: x also be

«• * *

argued that as of the date it took effect, October 3, 1983, ccnmercial fishing 

in any areas of the park cutside of Glacier Bay proper were imnediately 

prohibited. Also, as mentioned before, as of the date of passage of ANILCA, 

December 2, 1980, cormercial fishing was prohibited in the wilderness marine 

waters of GLBA.

7

DOES AUTHORITY EXIST TO PRCHEBIT G O M E R G A L  FISHING IN GLBA?



Generally, the NPS Organic Act of 191.6 directs the Secretary of the Interior 

to "conserve the scenery and the natural and historic objects and the 

wildlife" in the areas within the national park system and to "provide for the 

enjoyment of same in such manner as will leave them unimpaired for the 

enjoyment of future generations." 16 U.S.C. § 1. The Organic Act also grants 

the Secretary the authority to implement "rules and regulations a/, he may c 

necessary or proper for the use and management of the parks, monuments and 

reservations under the jurisdiction of the National Park Service."

16 U.S.C. § 3. In addition, the Redwood National Park Act of 1978 states "The 

authorization of activities shall be construed and the protection, management 

and administration of" NPS areas "shall be conducted in light of the high 

public value and integrity of. the National Park System and shall not be 

exercised in derogation of the values and purposes for which these various 

areas have been established, except as may have been or shall be directly and 

specifically provided by Congress." 92 Stat. 166.

Given the above responsibilities and authority spelled out by Congress, and in 

addition, the purposes for which GLBA was established - including study of 

flora and fauna - it is clear that authority exists for regulating, or even 

prohibiting, cormercial fishing to protect park resources and/or visitor 

enjoyment of these resources.

The state of Alaska has raised a question regarding whether the NPS has 

authority to regulate activities on marine waters over submerged lands to 

which it claims ownership. However, numerous earlier memoranda including

8



S o l ic ito r 's  opinions have concluded that the submerged lands are federal 

property and, therefore , the s ta te 's  objections have no v a l id it y .

Nevertheless, the NFS must be cognizant of a potential State challenge to NPS 

jurisdictional authority on this basis.

C. Potential Actions

1. Wilderness Marine Waters

It is advisable that the NPS take Immediate steps to prohibit all 

cormercial fishing in designated wilderness waters. To allow such 

fishing to occur directly contradicts the mandates of the Wilderness Act 

of 1964.

This action will have a significant effect on commercial crabbing 

operations in the designated wilderness waters of the Beardslee Islands 

which have apparently been allowed to continue and grew. Nevertheless, 

there is no authority to allow for this or any other commercial fishing 

activity in designated wilderness waters to continue for any period of 

time. Immediate, courtesy public notice, in the form of a news release 

stating that camercial fishing in specifically-described designated 

wilderness waters is prohibited, may be advisable.

2. Other Marine Waters



A  variety of options related to restriction and/or prohibition of 

cormercial fishing in non-wilderness marine waters of GLBA exist.

It is important to point out that any regulatory restriction or 

prohibition should be accompanied by a well developed rationale to 

justify such action. Implementation of such regulations may result in 

challenges that the agency action is arbitrary and capricious. Although 

judicial review of administrative action is highly deferential to the 

agency and the courts have stated that the Secretary has "broad 

discretion in determining what actions are best calculated to protect 

park or public land resources," factually well supported justifications 

for restrictions will better protect the regulatory action from 

potential attack.

Rationales for restrictive or prohibitive regulatory actions might 

include:

- derogation of park resources by caimercial fishing operations;

- derogation of whale habitat by cormercial fishing operations;

- derogation of visitor enjoyment by camercial fishing operations; and,

- an increase in camercial fishing vessel use oeyond 1976 use levels 

established by 36 CER 13.65(b) (3) (iii) (A) as maxinum unregulated use 

levels.

10
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It shculd be noted that if further protection of whale habitat is cited 

as a reason for camercial fishing restrictions, such justification may 

activate all of the procedural requirements of 36 CER 13.65(b)(2)(iii).

a. Option #1 - Immediate prohibition of all camercial fishing in 

GLBA by repeal of allowance contained in 36 CER 13.65. By 

revising 36 CER 13.65 to eliminate all references to camercial 

fishing the existing regulatory allowance for such camercial 

fishing, as noted in the Sprsdley opinion as an exception to the 

36 CER 2.3(d)(4) prohibition, is removed. Consequently, 36 CER 

2.3(d)(4) wculd be fully effectual throughout GLBA and prohibit 

ell camercial fishing. A  good rationale for this action isI
required.

b. Option #2 - Develop new regulations, and amend existing 

regulations to: limit camercial fishing in Glacier Bay proper to 

current, or 1976, levels; limit camercial fishing elsewhere in 

GLBA to current levels; and, prohibit all camercial fishing as of 

designated future date. In order to limit camercial fishing in 

Glacier Bay proper, permits could be issued under authority of

36 CER 13.65(b)(3) if camercial fishing vessel use has exceeded 

1976 levels, or otherwise be issued according to a new regulation 

generally requiring authorization of camercial fishing. To limit 

camercial fishing in other areas of GLBA, permits cculd be issued 

under authority of 36 CER 5.3 or a new permitting regulation 

potentially necessitated for Glacier Bay proper. An amendment to

11



36 CER 13.65 prohibiting all commercial fishing at a designated 

future date within a reasonable time period (3-5 years) would need 

to be promulgated. This would eliminate the need for potential 

subjective allowances under a different type of phase-out. A good 

rationale for this action is required.

c * £ c l ,
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II., Subsistence and Personal Use Fishing

A. Background

There are indications of sporadic traditional fishing use of marine waters 

within GLBlfcrby native populations of Hoonah and other local villages in 

prehistoric and historic tines. Uses in some areas subject to glaciation have 

fluctuated with advances and retreats of glaciers.

As early as 1924, Congress recognized rights to subsistence/personal use 

fishing in Alaskan waters within the act authorizing the Secretary of Commerce
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to regulate fishing in Alaska. 43 Stat. 464. That act stated: "That nothing

contained herein shall prevent the taking of fish for local food requirements 

or for use as dog feed." Id. at 466.

By 1948, commercial fishing had apparently grown to the extent that the new 

managing agency, USFWS, fcund it necessary to more specifically protect native 

fishing rights. The following regulation was enacted:

§ 102.21 Native fishing rights. No trap shall be established in any 

site in which any Alaskan native or natives has or have any rights of 

fishery, by virtue of any grant or by virtue of aboriginal occupancy, by 

any person other than such native or natives, but this section shall not 

be construed as permitting any exercise of such rights contrary to any 

of the provisions of the regulations in this subchapter. Any native or 

natives claiming such rights may petition the Secretary of the Interior 

for a hearing with respect to the validity of such claim, and prior to 

any such determination such claimant and any interested parties desiring 

to appear in opposition to such claim shall have an opportunity to be 

heard.

13 Fed. Reg. 8687 (December 29, 1948); 50 CER 102.21 (1949). "Natives and 

native Indians'* were defined in the regulations as "Members of the aboriginal 

races inhabiting Alaska when annexed to the U.S. and their descendants of the 

whole or half blood." 13 Fed. Reg. 8685; 50 CFR 101.6. The regulations also 

defined "Personal use fishing" as "The taking or attempting to take of any
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species of fish or shellfish for ultimate consumption by the taker and his 

family." 13 Fed. Reg. 8685; 50 CFR 101.9.

A  1959 amendment to the Alaska Statehood Act of 1958 mandated that:

As a carpact with the United States said state and its people do agree

and declare that they forever disclaim all right and title . . .  to any

lands or other property (including fishing rights), the right or title 

to which may be held by any Indians, Eskimos, or Aleuts (hereinafter 

called natives) or is held by tiie United States in trust for said 

natives; that all such lands or other property (including fishing 

rights), the right or title to which may be held by said natives or is 

held by the United States in trust for said natives, shall be and remain 

under the absolute jurisdiction and control of the United States until 

disposed of under its authority, except to such extent as the Congress

has prescribed or may hereafter prescribe . . . .

73 Stat. 191.

As a result of Alaska statehood, and the resultant change in fisheries 

management authority from the Federal government to the State (see 72 Stat.

339 9 6(e)), federal regulations regarding general, ccnmercial, and native 

fishing in Alaska waters changed. The USFWS regulations enacted in 1959 to 

cover Alaskan fishing in the interim period before state management was begun 

did not include any mention of native fishing. See 15 Fed. Reg. 2054 et. seq. 

(March 19, 1959). The apparent importance of such regulations was to continue

14



strict regulation of cormercial fishing. The regulations did redefine 

"personal use fishing" as "the taking or attempting to take of any species of 

fish or shellfish for purposes other than for sale or barter" including 

continued authorization of use as "dog-feed." Id. at 2055.

Bureau of Indian Affairs regulations, promulgated in I960, covered native 

fishing rights. 25 Fed. Reg, 3079 (April 9, 1960). The stated purpose of

said regulations was to "protect certain fishing rights which have long been 

recognized; which derive from the Act of June 6, 1924, as amended, 48 U.S.C. 

221 et. seq. [43 Stat, 464], other Federal statues, regulations and custom; 

and which were securer co the Alaska Eskimos, Indians and Aleuts by section 4 

of the Alaska Statehood Act of July 7, 1958." Id. The regulations also 

stated;

In all waters of Alaska Indians, Eskimos and Aleuts shall be permitted 

to take salmon or other species of fish for personal use except in those 

waters where the State of Alaska has determined that a complete 

prohibition on all fishing is necessary to prevent the destruction of 

existing salmon or other fish populations.

Id. at 3080; 25 CFR 88.7. This particular regulation was changed shortly 

thereafter to read:

Subsistence or personal use fishing rights granted by Federal law to the 

Indians of Alaska, are preserved in the Statehood Act. The 1960 edition 

of the Regulations of the Alaska Board of Fish and Game for Ccnmercial 

Fishing in Alaska has substantially provided for continuance of these
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right? and no additional provision therefor is made at this time in the 

regulations in this part.

25 Ped. Reg. 4864 (June 2, 1960).

Neither the proclamation creating GLBA in 1925, or that enlarging the Monument 

in 1939, made any reference to fishing. Early NFS regulations prohibited all 

forms of fishing in Glacier Bay National Monument, except camercial fishing, 

by methods other than use of a "hook and line, the rod or line being held in 

the hand . . . 36 CER 2.4(b) (1942, 1956, 1962). In 1966 the NPS

regulations regarding fishing were revised to limit the hook and line 

restriction to fresh waters only, thus allowing for fishing with nets, seines, 

traps, etc. in marine waters., See 31 Ped. Reg. 12752, § 2.13(j )
I.

(September 29, 1966). The most recent alteration of the regulations regarding 

fishing in marine waters specifically states that: "Except as otherwise

designated, fishing with a net, spear, or weapon in the salt waters of park 

areas shall be in accordance with State law." 48 Ped. Reg. 30283 (June 30, 

1983); 36 CFR 2.3(e) (1988). NPS regulations have consistently stated that 

all fishing in park areas shall or must be done in conformity with state law 

unless otherwise provided. See 36 CFR 2.4(b) (1942); 36 CFR 2.13(a) (1967);

36 CFR 2.3(a) (1988).

In ANILCA., Congress addressed subsistence use of park areas in various 

respects. Section 203 directs the Secretary to administer areas of the 

National Park System and allow subsistence uses "in national preserves and, 

where specifically permitted by this Act, in national monuments and parks."
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94 Stat. 2371 (1980). Said administration is specifically made "subject to 

valid existing rights." Id. Subsistence uses by local residents were not 

specifically permitted in Glacier Bay National Park. See id. at § 202(1).

In general regard to the taking of fish and wildlife, Section 1314(c) states:

The taking of fish and wildlife in all conservation system units shall 

be carried out in accordance with the provisions of this Act and other 

State and Federal law. Those areas designated as national parks or 

national park system monuments in the state shall be closed to the 

taking of fish and wildlife, except that . . .

(2) fishing shall be permitted by the Secretary in accordance with the
I.

provisions of this Act and other applicable State and Federal lav.

Id. at § 1314(c)(2).

B. Analysis

There are two ways to analyze the laws and regulations regarding subsistence 

fishing use and to seme degree, personal fishing use, in GLBA. One analysis 

results in a conclusion that subsistence fishing is strictly prohibited in 

GLBA, the other results in a conclusion that subsistence fishing and personal 

use fishing is allowable.

IS SUBSISTENCE FISHING CURRENTLY PRCTHBITED IN GLBA?



Recent NPS memoranda have exclusively taken the position that subsistence 

fishing is prohibited in GLBA. Indeed, this conclusion is the most readily 

apparent, although not necessarily correct.

The conclusion that subsistence use is not allowable is based upon the 

language of ANILCA's Section 203 which directs the Secretary to allow such 

uses "where specifically permitted by this Act, in national monuments and 

parks." Because Section 202(1), which created GLBA does not specifically 

permit subsistence uses it can be argued that the Secretary may not allow such 

use. Rirthermore, the legislative history of the Act supports this 

conclusion. Senate Report No. 96-413 on H.R.39, the formative bill preceding 

ANILCA, stated: "Subsistence uses will be allowed within the preserve, but

not in the park." Id. at 164 (1979). The Congressional Record of November 

12, 1980 contained a similar comment that "subsistence uses, sport hunting, 

sport fishing [apparently in error], and trapping are not allowed in the 

park." Id. at 10539. In addition, Section 816 states: "All national parks

and park monuments In Alaska shall be closed to the raking of wildlife except 

for subsistence uses to the extent specifically permitted by this Act."

94 Stat. 2430 (emphasis added). However, the section only references 

wildlife, not fish.

IS  SUBSISTENCE FISHING, AND/CR PERSONAL USE FISHING, ALLOWABLE IN GLBA?
It is apparent that "subsistence/personal use" fishing was allowable within 

GLBA prior to the passage of ANILCA. The Act of 1924 authorizing the 

Secretary of Oammerce to regulate Alaskan fisheries also recognized and
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protected a right to take "fish for local food requirements or for use as dog 

feed." 43 Stat. 446. Nothing in the legislation creating (1925) or enlarging 

(1939) Glacier Bay National Monument specifically disallowed fishing. The 

pertinent language in the Act of 1924 remained the law of consequence until 

the Alaska Statehood Act was passed and amended in 1959 to ensure that fishing 

rights held by Indians, Eskimos, and Aleuts wxild be protected. See 72 Stat. 

339, as amended by 73 Stat. 141, 334, 6(e). Although the State of Alaska 

assumed authority for management of fisheries in 1960, the Bureau of Indian 

Affairs clarified, in its regulations, that "subsistence or personal use 

fishing rights" were granted to Indians of Alaska and would be protected. See

25 Fed. Reg. 3079; and, 25 Fed. Reg. 4864.,

ti
ANILCA did not specifically prohibit subsistence/personal use activities in 

GLBA. AS noted, the Act did state that "subsistence uses by local residents 

shall be allowed in national preserves and, where specifically permitted by 

this Act, in national monuments and parks." 94 Stat. 2371 at § 203. Language 

creating Glacier Bay National Park did not specifically permit subsistence 

uses within the Park. Nevertheless, Section 203 also states that the 

Secretary’s administration of the parks is "subject to valid existing rights." 

Id. Subsistence fishing rights are arguably valid existing rights as 

described above.

Section 1314(c)(2) makes it clear that lie taking of fish is to be permitted 

by the Secretary not only in accordance with the precisions of ANILCA, but as

controlled by other applicable State and Federal law as well. See id. at
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9 1314. Again, as noted in the foregoing, Federal law not only allowed 

subsistence/personal use fishing in Alaskan waters but required the State to 

protect native subsistence fishing rights.

Finally, Section 1316(a) states: "On all public lands where the taking of

fish and wildlife is permitted in accordance with the provisions of this Act 

or other applicable State and Federal law the Secretary shall permit, subject 

to reasonable regulation to ensure compatibility, the continuance of existing 

uses . . . .  See id. at 9 1316 (emphasis added). Subsistence fishing is 

permitted by State law, and arguably protected, at least for Indians, by 

Federal law. See 43 Stat. 464; and, 73 Stat. 141. In order to ensure the 

compatibility of fishing activities and protection of park resources the NPS 

has prarulgated fishing regulations over the years. These general regulations 

have affected, but arguably never eliminated subsistence/personal use fishing 

rights in GLBA.

In passing ANILCA, Congress found and declared that*- "The continuation of the 

opportunity for subsistence uses by rural residents of Alaska . . .  is 

essential . . . ." Id. at 9 801(i) (emphasis added). Congress also found 

that: "continuation of the opportunity for subsistence uses of resources . .

. is threatened . . . ." Id. at 9 801 (3) (emphasis added). Consequently, 

Congress declared that it was necessary "to invoke its constitutional 

authority over Native affairs and its constitutional authority under the 

property clause and the caimerce clause to protect and provide the opportunity 

for continued subsistence uses on the public lands . . . .  Id. at § 801(4)
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(̂ gor^contlnued subsistence uses on the public lands . . . .  Id. at § 801(4) 

(emphasis added).

In light of all of the provisions and savings clauses of ANILCA regarding 

subsistence uses, the taking of fish and wildlife, and the protection of park 

areas, does it make logical sense to interpret the act to prohibit previously 

existing, legally sanctioned and protected, subsistence fishing rights in the 

waters of GLBA? Congress was obviously dedicated to protecting the 

continuance of subsistence uses, where such uses are incompatible with the 

protection of park resources, Congress provided the authority to restrict or 

potentially eliminate subsistence use. See id. at § 810 and § 815(1). where 

subsistence uses are based upon valid existing rights predating ANILCA, the
I.

Secretary can still limit such uses to protect park resources under the broad
^—     ___
protective authority of 16 U.S.C. §§ 1, la-1, and 3. Consequently, an 

interpretation of ANILCA that allows for subsistence use in GLIA is sensible 

and dees not preclude protection of park resources, if necessary, even if 

restriction of subsistence uses mast result.

C. Potential Actions

1. Option #1 - Prohibit subsistence and personal use fishing in GLBA 

by promulgation of regulations. Regardless of whether subsistence 

fishing in GLBA is considered statutorily prohibited or allowed by 

ANILCA, if the NPS wishes to make a prohibition enforceable it has 

been concluded that a regulation is needed. The regulation cculd



be literally aimed at prohibiting subsistence or personal use 

fishing, however, this might increase the likelihood of political 

reaction, or result in a battle of semantics with the Alaska 

Department of Fish and Game (ADF&G). If the regulation did 

specify a prohibition on subsistence and personal use fishing, 

those activities should be strictly defined.

As discussed, it might be more acceptable to generically prepare a 

new fishing regulation limiting all fishing- including fishing in 

marine waters, to use of "hook and line, with the rod or line 

being closely attended" based upon 36 CFR 2.3(d)(1). Of course, 

this would effectively eliminate cormercial fishing as well. In 

addition, if such a simplified prohibition were adopted, the ADF&G 

might still issue subsistence and personal use permits and 

although permittees would be limited to use of hook and line they 

would not be subject to sportfishing bag limits.

Option #2 - Allow subsistence and personal use fishing to continue 

withcut regulation. As aforementioned, there is a substantial 

argument that subsistence and personal use fishing is allowable in 

.GE£A. The ADF&G has issued permits for such use in 1989. If left 

unregulated, these uses would be limited by 36 CER 2.3 and any 

applicable ADF&G regulations. Consequently, subsistence and/or 

personal use fishing could be pursued by permittees in fresh 

waters with a "hook and line" (36 CER 2.3(d)(1)), and in marine 

waters "in accordance with State law" (36 CFR 2.3(c)).
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There is the potential for conflict over the distinction between 

fresh and salt water zones. The State's definition could be 

accepted, or a regulation could be drawn up to define the 

difference. If the regulatory option is chosen in regard to this 

matter, it might be an issue best covered as a nation-wide 

regulatory amendment to 36 CER 2.3.

3. Option #3 - Allow regulated subsistence fishing to continue, but 

eliminate personal use fishing. Again, this option relies on a 

stance that the law allows for subsistence use. Regulations 

within 36 CER Part 13 would need to be revised to acknowledgeI-
allowances for subsistence fishing use in GLBA and identify 

criteria for qualification for such rights. It should be noted 

that interesting possibilities for limiting subsistence use 

fishing to Native Americans alone exist in this particular 

circumstance.

In order to eliminate personal use fishing, regulations 

specifically prohibiting such use in marine waters would need to 

be prarulgated. Whether regulations prohibiting personal use in 

fresh waters would be deemed necessary is questionable.

Currently, wherever the State might permit personal use fisheries 

they can exist in the parks subject only to the NPS "hook and 

line" restriction. To our knowledge, State authorized personal 

use fisheries have not posed a problem in the fresh waters of any



park area. Prohibiting personal use fishing in the fresh waters 

of GL33A is probably not a substantive issue. Consequently, a 

regulation prohibiting salt water fishing by any means other than 

hook and line except for subsistence, and possibly commercial 

permittees, would eliminate all meaningful personal use fishing.
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Tab le  . S ou th e a s t  A la s k a  sa lmon f i s h e r i e s .
T o t a l  commerc ia l c a tch  o f
i n  d i s t r i c t  114 combined f i s h e r y .

sa lmon

Y ea r Ch inook Sockeye Coho P in k Chum T o t a l

.1960 23659 96 814C1 3519 277 109012
1961 12823 127 85632 4793 535 103910
1962 21688 11 72122 3272 522 97615
1963 52755 751 176468 24749 999 255722
1964 • 71865 380 91692 1561-8 611 180166
1965 30568 257 135242 18477 1771 186315
1966 20053 229 r • 71867 8746 1256 102151
1967 25714 27 114892 20726 2070 163429
1968 32505 124 177220 26375 1112 237336
1969 35973 495 126883 37858 430 201639
1970 18123 64 96298 29690 599 144774
1971 14913 225 102681 36130 3678 157627
1972 14423 204 94087 27335 4114 140163
1973 23590 293 96117 39022 4709 163731
197* 26979 351 89736 39488 4462 161016
1975 18865 160 13641 9599 490 42755
1976 18350 187 72273 6511 588 97909
1977 21843 1705 96460 56258 3605 179871
1978 19620 894 190039 120809 5710 337072
1979 9275 1002 24006 85616 3446 123345
1980 14821 696 25513 28770 2771 72571
1981 13908 2331 94155 134518 2521 247433
1982 16900 440 132858 83529 828 234555
1983 18018 2168 114657 130309 3968 269120
1984 23434 3257 115977 105058 6024 253750
1985 15088 3145 118448 481931 10860 629472
1986 7117 452. 66492 12481 2752 89294
1987 10437 3553 80443 198539 3448 296420
1988 11741 3287 75506 143996 14918 249448
1989 10999 10480 196003 714461 10632 942575

Average 21868 1246 100962 88273 3324 215673

Combined g e a r s :  h a n d t r o l l  power t r o l l
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Ke'ikly number of boats of salmonIf,I district 114 power troll fishery.Southeast Alaska salmon fisheries.
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198500004302133 2 917 1518 1 0 0 0 0 0636100665962711169875190121147674 0 0 0 0 0 0 0 0 0 0 1 0 0

1986 1987 1988 1989 Mean Std.dcv0 0 0 0 0 00 4 3 0 4 1
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Table Southeast Alaska salmon fisheries. Heekly number of boats ofin district 116 power troll fishery. salmon
StatHeek AverageMidweekDate 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 Mean Std.dev
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■ t Table Southaaac Muki salmon fisheries. Weekly number of boats ofla aubaraa 11480 purs* aalna fishery. saloon
£

ac 01 
i 

a r* 
i 

a a w r» 
i 1 AverageMidweekOats 1980 1981 1982 1983 1984 1985 1986 1987 198823 Jun. 4 0 0 0 0 0 0 0 0 024 Jun.11 0 0 0 0 0 0 0 0 02S Jun.18 0 0 0 0 0 0 0 0 026 Jun.25 0 0 0 0 0 0 0 0 027 Jul. 2 0 0 0 0 0 0 0 0 026 Jul. 9 0 0 0 0 0 0 0 0 029 Jul.16 0 0 0 0 0 0 0 0 030 Jul. 23 0 0 0 0 0 0 0 0 031 Jul.30 0 0 0 0 0 0 0 0 032 Aug. 6 0 0 0 0 0 0 0 0 033 Aug.13 0 0 0 0 0 0 0 0 034 Aug.30 8 0 0 0 9 4 0 26 035 Aug.27 0 68 0 0 19 0 17 0 1536 Sop. 3 63 60 0 0 29 22 0 0 037 Sep.10 0 0 0 0 38 0 0 27 038 Sep.17 63 37 0 28 0 0 0 37 6239 Sap.24 56 0 0 0 24 0 0 39 040 Oct. 1 0 0 0 0 0 0 18 0 0■n Oct. 8 0 0 0 0 0 0 0 0 042 Oct.15 0 0 0 0 0 0 0 0 043 Oct.22 0 0 0 0 0 0 0 0 044 Oct.29 0 0 0 0 0 0 0 0 045 Nov. 5 0 0 0 0 0 0 0 0 0Total 190 165 0 28 119 26 35 129 77

Paga
Tabla . Southeast Alaska saloon flsharias.Weekly number of boats ofin subarea 11480 purse salno fishery. salmon

AverageStatWeak MidweekData 1989 Mean Std.dev23 Jun. 4 0 0 024 Jun.11 0 0 025 Jun.18 0 0 026 Jun.25 0 0 027 Jul. 2 0 0 028 Jul. 9 0 0 029 Jul.16 0 0 030 Jul.23 0 0 031 Jul.30 0 0 032 Aug. 6 0 0 033 Aug.13 2 2 034 Aug.20 0 12 1035 Aug.27 0 30 2636 Sep. 3 0 44 2137 Sap.10 0 33 838 Sep.17 0 45 1639 Sep.24 0 45 1640 Oct. 1 0 18 041 Oct. 8 0 0 042 Oct.15 0 0 043 Oct.22 0 0 044 Oct.29 0 0 045 Nov. 5 0 0 0



SHELLFISH STATISTICS



0?;1'?'!999
I4:6!:09

AVERAGE

SEASON
CATCH IN 
POUNDS

RUBBER 07 NUMBER OF 
VESSELS LANDINGS

POUNDS PER 
LANDING

1977/78 760 1 1 769
1978/7? 5«8 1 1 598
1981/82 1,776 1 1 1,776
1992/83 16,335 6 19 1,534
1983/94 23,633 9 13 1,918
1984/85 793 2 2 39 7
1985/86 128 2 2 64
19R6/R7 474 3 3 158
1981/88 691 3 5 138
1958/89 2,976 1 6 496

REPORT HO! HC 1.1 PODRDS, VBSSELS, LARDIHGS BY SEASON
BLUE RING CRAB

G*sr: ALL GEAR TYPES 
Ares:
Dist:
Sob : 114700 11471? 114720 114730 114740 114759 114770 0099

HOST RECRHT yfHR'e SHOULD BE CONSIDERED PRELIHIIARY.



Kpr.RT SO: HC 1.1 FOUNDS, VESSELS, LANDINGS BV SEASON
TANNER CRAB

•»ir! AIL GEAR TTPES A r»a:11 ? I.;
'lb ! 114700 1 1471? 1 1472? 1147J0 1 14740 1 14750 114770

?2/23/!990

AVgRAGS

SEASON
CATCH IN 
POUNDS

NUNBER OP 
VESSELS

NUNBER OF 
LANDINGS

POUNDS PER 
LANDING

1972/73 60,408 1 13 4,647
1973/74 30,809 0 5 6,162
1974/75 136,552 6 17 8,032
1975/76 142,488 7 17 8,382
1976/77 603,601 14 48 12,575
1977/78 19,864 2 2 9,932
1978/79 63,231 3 10 6,323
1979/80 129,969 15 8,665
1984/81 257,987 7 17 15,176
1981/82 378,966 11 23 16,472
1982/03 184,736 12 14 13,195
1983/04 204,621 12 21 9,744
1004/05 57,028 7 7,129
1005/96 93,864 4 11 9,533
1986/97 119,160 6 14 8,440
1907/98 61,484 B 11 5,582
1988/89 76,308 4 10 7,631

2D

0n$T RECENT YEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.



REPORT Nft; HC 1.! FOUNDS, VESSELS, LANDINGS PY SEASON ??'«2/!9!“>
SBPIKP I «:•*?! 2Q

G»an *L.L GEAR TTF5-?Area:
DisC:

Sab ! 114'?? 114*14 114729 1 1473? 1 14749 1 14759 1 1477? ????

AVERAGE

SEASON
CATCH IN 
POUNDS

NUMBER OP 
VESSELS

NUNBER OF 
LANDIRGS

POUNDS PER 
LANDING

1979/89 5,499 1 i 5,499
1989/81 9,744 1 1 9,744
1981/82 335 1 1 335

HOST RECENT YEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.



AVERAGE

SEASON
CATCH IN 
PODHDS

NUMBER OF NUMBER OF - 
VESSELS LANDINGS

FOUNDS PER 
LANDING

1980/81 3,492 1 1 3,492
I982-83 24,078 2 2 12,035
1983/94 3,591 1 1 3,591
1984/85 11,453 1 4 2,863
1985/86 13,137 I 6 2,190
1988/8) 595 1 2 298
1487/88 5,812 3 3 2,271
1*88/19 17,974 4 5 3,595

Gear: All GEAR TYPES 
Ana:
Oist:
Sub : I1460P

pgFORT HO: HC 1.1 PnUVPS, VESSELS, LARDINGS PY SEASON
TANNER CRAB

HOST RECENT YEAR'S DATA SHOULD PE CONSIDERED PRELIMINARY.



Gean ALL GEAR TYPES 
Ar<ai
Oiatt l l (
Sob i

AVERAGE
CATCH IS NOHBER OT NUMBBR 0? POUNDS PER

SEASON POUNDS VESSELS LANDINGS LANDING

1981/85 577 1 1 577

HOST RECENT TEAR'S DATA SHOULD BE CONSIDERED PRELIMINARY.

REPORT HO- HC 1.1 POUUDS, VESSELS, LANDINGS PT SEASON W « l i 1?«*
BROVR KING CRAB IB:10:54

REPORT NOi HC 1.1

G*ari ALL GEAR TYPES 
Area:
Disti 110 
Sub i

AVERAGE
SEASON

CATCH IN 
POUNDS

NUMBER OF 
VESSELS

NUMBER OF 
LANDINGS

POUNDS PER 
LANDING

1980/81 58,387 2 4 14,597
1983/81 2,212 1 2 1,106
1986/87 9,591 1 2 4,796
1987/88 20,303 1 I 10,152

POUNDS, VESSELS, LANDINGS BY SEASON 03/02/1990
TANNER CRAB 13:10:54

MOST RECENT TEAR'S DATA SHOULD BE CONSIDERED PRRLIHINART.



Stan ALL CHAR TTPBS 
Araa:
Diiti
Sob i 114230

REPORT NO: HC 1.1

SEASON

POUNDS, VESSELS, LANDINGS BT SEASON

BLUE RING CRAB

CATCH IN 
POUNDS

NUNBEL OF 
VESSELS

NUNBER OF 
LANDINGS

AVERAGE 
POUNDS PER 

LANDING

13:14:40

1982/83
1984/85

1,003
7

334
7

HOST RECENT TEAR'S DATA SHOULD til CONSIDERED PRBLIKINARY.

REPORT NO: HC 1.1
Gear: AIL GEAR TTPES 
Area:
Distt
Sob : 114239

POUNDS, VESSELS, LANDINGS BT SEASON 
BROUN RING CRAB

03/02/1990
13:14:40

SEASON
CATCH IH 
POUNDS

NUNBER OF 
VESSELS

NUNBER OF 
LANDINGS

AVERAGE 
POUNDS PER 

LANDING

1980/81 43,401 5 5 8,680
1981/82 28,582 8 8 3,585
1982/83 44,555 8 14 3,198
1983/84 10,515 6 •9 1,168
1984/85 7,016 3 .* 4 1,754
1987/88 702 2 2 351
1988/89 3,991 3 5 798



■>ar:
Ar*a:D1 s t s 
Sub :

REPORT (M/85.' 1990

08:09:54

AVERAGE
CATfll IN NUHBER OP NUHBER OP POUNDS PER

SEASON POUNDS VESSELS LANDINGS LANDING

1972/7J .•‘.',759 1 7,890
1976/77 4,297 1 1 4,297
197/, .0 30,2/0 2 4 7,568
1978'79 25,577 3 9,859
1979*60 15,192 2 4 3,798
1980/81 23,314 3 3 7,771
1981/82 72,578 0 8 9,197
1982/83 133,022 18 21 6,334
1983/04 9,000 1 1 9,060
!98*i-87 1,410 1 • 1,416
1187,88 30,448 4 9 3,383
1988'0i 83,155 5 9 5,906

ALL GBAR TYPES

NO: HC 1.1 POUNDS, VESSELS, LANDINGS BY SEASON

TANNER CRAB

i 14800 88866? 888880 88000? 888800 008888 8888

HOST RECSNY YEAR’S DATA SHuULD BL CuNslDERED PPEllHIHARY.



'EPi'P.T NO: HC 1.1 Pol'Sl'S, VESSELS, LANDINGS BY SEASON 03/05;15"*
|HJ|i«;>*'Sr.:S ' NAB 08:09:54

■ m c  ALL GEAR TYPES 
Ar<>j:
OistrSub : 114800 p?8668 8888B8 86835? :o?866 86816? 8:86?? "?88

AVERAGE
CATCH IN NUHBER OF NUHBER OF POUNDS PER

SEASON POUNDS VESSELS LANDINGS LANDING

102/Jj 5,030 1 1 5,030
1973/74 3,2)1 0 I 3,231
155 7* 8? 2? 1 1 28

HOST RECENT /EAR'S DATA SHOULD BE CONSIDERED PRELIH1NART.

REPORT HO: HC 1.1 POUNDS, VESSELS, LANDINGS BY SEASON
RED KING CPAb

Gear: ALL GEAR TYPES 
Aiea:DlSt:
Sub : 1 14800 88?8?8 688888 86?888 ?8o5?B 888888 i???1*? 6???

AVERAGE
CATi’H IN NUMBER vt NUNBER 01 POUNDS PER

SEASON POUNDS VESSELS LANDINGS LANDING
1576/77 1,604 1 1 1,004
1975/80 4 ,7o0 1 X 2,130

03/05/1950 ^ 0
08:05: 54

HOST RECENT YEAR'S DATA SHOULD 6E CONSIDERED PRELIMINARY.
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Uitizens Advisory ^ uiuuu^ j.uu 
on Federal Areas

February 21, 1990

Suite 4H Fairtwnk*. Alaska 99701 19071 456-2012 Fa* 456-2039

Dear interested party :

The C itizens' Advisory Commission on Federal Areas was made aware of 
increasing concern regarding the future of commercial and subsistence 
fishing in G lacier Bay National Park during its  February 2-3 meeting in 
Juneau.

At that meeting, a number of tocal people described their apprehension 
that commercial and subsistence fishing would be terminated at Glacier Bay 
in the near fu tu re . During and after the meeting, the National Park 
Service indicated that a closure is  not imminent. However, the agency 
does consider commercial and subsistence fish ing  illegal in Glacier Bay 
National P a rk , and is considering alternatives which include elimination of 
these activ ities in the fu tu re .

The Commission has decided to provide a forum for local involvement in 
resolving th is issue. We have invited Regional Director Boyd Evison of 
the National Park Service to meet with local people in order to clarify his 
agency's position, and to participate in substantive discussions on the 
future of commercial and subsistence fish ing in Glacier Bay National Park.

The firs t meeting will be held on March 5 from 1:00-5:30 p.m . in the 
Hickel Room of Centennial Hall, Juneau. Representatives of the Governor's 
office, the Alaska Department of Fish fc Game, the Department of Law, 
commercial and sport fish ing  organizations, fish and game advisory bodies, 
Native and Conservation groups, and all other interested persons are 
invited to attend. For people unable to be present at the Juneau meeting*, 
local meetings will be held in Hoonah on March 6th, Pelican on March 7th, 
Gustavus on March 8th and Yakutat on March 9th.

The Citizens' Advisory Commission on Federal Areas encourages you to 
consider th is issue , attend one or more of the scheduled meetings noted 
above and share your v iew s. We are hopeful that your specific suggest­
ions will help reduce the potential for conflict in Glacier Bay National 
Park . For fu rther information, please call Commission sta ff @ 456-2012 or 
Representative Peter Goll @ 465-4925.

Sincerely,

Stan Leaphart 
Executive Director



Citizens' Advisory Commission 
on Federal Areas Fairbanks, Alaska 93701 (907) 456-2012 Fax: 456-2039

Suite 4o
F A C T  S H E E T

The C i t iz e n s  A d v is o ry  Com m ission on F e d e ra l A re a s  was e s ta b lis h e d  
in  1981 by the A la s k a  L e g is la t u r e  to a id  A la sk a n  c i t i z e n s  a f fe c te d  
by the management o f  fe d e r a l  la n d s . When C ong ress passed  the 
A la s k a  N a t io n a l I n t e r e s t  Lands C o n s e rv a t io n  A ct (ANILCA) in  
December, 1980 , many A la s k a n s  fe a re d  th a t t h is  le g is la t io n  would 
c re a te  more p ro b le m s , more r e s t r i c t i o n s  and more re g u la t io n s  fo r 
the fe d e ra l la n d s  in  A la s k a .  The Com m ission i s  designed  to he lp  
avo id  and, i f  n e c e s s a r y ,  f in d  s o lu t io n s  to such p ro b lem s.

WHAT DOES THE COMMISSION DO?

The Com m ission i s  an a d v is o r y  agency o f the e x e c u t iv e  branch o f 
s t a t e  governm ent. I t s  d u t ie s  in c lu d e  d e te rm in in g  the impact o f 
fe d e ra l r e g u la t io n s ,  l e g i s l a t i o n  and management d e c is io n s  on 
A la s k a 's  c i t i z e n s ;  d e te rm in in g  i f  fe d e ra l agency a c t io n s  fo llo w  law  
and C o n g re ss io n a l i n t e n t ;  and recommending c o r r e c t iv e  a c t io n s  fo r  
any prob lem s i t  d is c o v e r s .

The Com m ission , th ro u g h  the  S ta te  A tto rn e y  G e n e ra l 's  o f f i c e ,  can 
f i l e  s u i t  a g a in s t  a fe d e r a l  agency o r o f f i c i a l  i f  the Commission 
d e te rm in e s  th a t  the fe d e r a l  agency o r o f f i c i a l  i s  v io la t in g  an a c t 
o f  C o n g re ss , C o n g re s s io n a l in t e n t  o r the b e st in t e r e s t  o f the S ta te  
o f  A la s k a . The Com m ission  has u n t i l  June 30 , 1998 to acco m p lish  
i t s  t a s k .

HOW IS  THE COMMISSION FUNDED?

The Com m ission was funded th ro u g h  FY 1983 by i t 3  e n a b lin g  l e g i s ­
l a t io n .  F o llo w in g  FY  1983 , fu n d in g  has been through the re g u la r  
s t a t e  o p e ra t in g  b u d g e t.

HOW IS  THE COMMISSION RELATED TO THE ALASKA LAND USE COUNCIL?

The Com m ission i s  e n t i r e l y  s e p a ra te  from the A la s k a  Land Use 
C o u n c il (A LU C ). The ALUC was e s t a b l is h e d  by the ANILCA to p ro v id e  
fo r  c o o p e ra t iv e  p la n n in g  and management between F e d e ra l and S ta te  
a g e n c ie s . T h e re  a re  some s i m i l a r i t i e s  between the C o u n c il and the 
Com m ission - the  d e s i r e  to  have c o o p e ra t io n , c o n s u lt a t io n , and 
c o o rd in a t io n  between F e d e ra l and S ta te  ag e n c ie s  and the c i t i z e n s  o 
A la s k a .  H ow ever, a c t io n s  tak e n  by and recom m endations made by the 
A la s k a  Land Use C o u n c il a re  independent o f Commission d e c is io n s .
ALUC b e n e f it s  from  p u b l ic  p a r t i c ip a t io n  gained  by the fu n c t io n in g  
o f i t s  own a d v is o ry  g ro u p , The Land Use A d v iso rs  Com m ittee.



W H Y  IS THE C O M M I S S I O N  N E E D E D ?

The Com m ission p ro v id e s  c i t i z e n s  an a d d it io n a l way to  q u e s t io n  and 
p a r t ic ip a t e  in  the d e c is io n  m aking p ro ce ss  on fe d e ra l lan d s in  
A la s k a . The Com m ission p ro v id e s  a s in g le  agency w h ich  can dea l 
w ith  any co m p la in t re g a rd in g  a fe d e ra l land  management agency . 
A d d i t io n a l ly ,  the Com m ission can id e n t i f y  p o te n t ia l  prob lem s d u rin g  
the developm ent o f management p la n s  and re g u la t io n s  th a t  can be 
c o r re c te d  p r io r  to im p le m e n ta t io n , thus a v o id in g  u n n e c e ssa ry  fu tu re  
p ro b lem s. The Com m ission a ls o  fu n c t io n s  as an in fo rm a t io n  source  
fo r  in d iv id u a ls  o r g roups in t e r e s t e d  in  c u rre n t and fu tu re  p la n n in g  
e f f o r t s  and management a c t i v i t i e s  by fe d e ra l a g e n c ie s .

HOW DOES THE COMMISSION ID EN T IFY  PROBLEMS OR CONCERNS OF LOCAL 
AREAS? ‘

The Com m ission r e l i e s  in  la rg e  p a r t  on in d iv id u a ls  to id e n t i f y  
s p e c i f i c  p ro b lem s. Com m ission  s t a f f  a ls o  c o n ta c ts  in d iv id u a ls  and 
o rg a n iz a t io n s  to in fo rm  them o f  p la n n in g  a c t i v i t i e s  and g a th e r 
in p u t on r e la t e d  i s s u e s .  The Com m ission may appoint a d v is o ry  
groups in  any a re a  o f  the s t a t e  to h e lp  id e n t i f y  lo c a l  co n c e rn s . 
A long  w ith  t h i s  r e s p o n s i b i l i t y ,  a d v is o ry  groups may be asked to 
re v ie w  fe d e ra l r e g u la t io n s  and management p la n s , and id e n t i f y  
p o t e n t ia l  im p acts b ro u g h t about by the p la n s  o r r e g u la t io n s .

IS  THE COMMISSION ONLY CONCERNED WITH TIIE IMPLEMENTATIO N OF ANILCA?

The scope o f the Com m ission in c lu d e s  a l l  fe d e ra l land  management 
a re a s  in  A la s k a .

WHAT IS  THE COMPOSITION OF THE COMMISSION?

The Com m ission has 16 m em bers, e ig h t  appo in ted  by the governor and 
e ig h t ap p o in ted  by the l e g i s l a t u r e .  The e ig h t l e g i s l a t i v e  appoin­
te e s  in c lu d e  two S ta te  s e n a to r s  and two S ta te  r e p r e s e n ta t iv e s .
Most S ta te  co m m issions a re  ap p o in te d  e n t i r e ly  by the g o ve rn o r. I t  
was hoped th a t l e g i s l a t i v e  in f lu e n c e  would h e lp  b r in g  lo c a l 
co n ce rn s more d i r e c t l y  to the Com m ission .

HOW CAN THE COMMISSION HELP ME?

You can n o t i f y  any C o m m iss io n e r o r Com m ission s t a f f  member about 
co n ce rn s you h a v e . The Com m ission can g ive  you in fo rm a t io n  or t e l !  
you where to f in d  i t  on any fe d e r a l land  a rea  in  A la s k a . I f  you 
would l i k e  more in fo rm a t io n , c o n ta c t  any Commission member o r the 
F a irb a n k s  s t a f f  a t :

250 Cushman S t r e e t ,  S u ite  4H 
F a i r b a n k s ,  A la s k a  99701 
(9 0 7 ) 456-2012 
FAX # (9 0 7 ) 456-2012



A p r i l  6, 1990 S E N A T E  J O U R N A L p. 3258

H JR  92CS FOR HOUSE JO IN T  RESOLUTION NO. 92 (R e s o u r c e s )  b y  t h e  R e s o u r c e s  C o m m itte e ,R e l a t i n g  t o  s u b s i s t e n c e  u s e  an d  c o m m e r c ia l  f i s h i n g  i n  G l a c i e r  B ay  N a t i o n a l  P a r k .w as r e a d  t h e  f i r s t  t im e  an d  r e f e r r e d  t o  t h e  R e s o u r c e s  C o m m itt e e .
A p r i l  1 9 , 1990 SENATE JO U RN AL p .  3456
H JR  92T h e R e s o u r c e s  C o m m itte e  c o n s i d e r e d  CS FOR HOUSE JO IN T  RESOLUTION N O. 92 ( R e s o u r c e s )  ( R e l a t i n g  t o  s u b s i s t e n c e  u s e  an d  c o m m e r c ia l  f i s h i n g  i n  G l a c i e r  B a y  N a t i o n a l  P a rk )  an d  a m a j o r i t y  o f  t h e  c o m m itte e  recom m ended do p a s s .  T h e r e p o r t  w as s i g n e d  b y  S e n a t o r  F a h re n k a m p , C h a i r ,  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  H a l f o r d ,  F r a n k , Z h a r o f f ,  E l i a s o n  a n d  S t u r g u l e w s k i .
Z e r o  f i s c a l  n o t e  p u b l i s h e d  t o d a y  fro m  D e p a r tm e n t o f  F i s h  and Gam e. P r e v i o u s  H o u se  z e r o  f i s c a l  n o t e .CS FOR HOUSE JO IN T  RESOLUTION N O . 92 ( R e s o u r c e s )  was r e f e r r e d  t o  t h e  R u l e s  C o m m itte e .
A p r i l  2 4 , 1990 SENATE JO U RN AL p .  3553
H JR  92T h e R u l e s  C o m m itte e  c o n s i d e r e d  CS FOR HOUSE JO IN T  RESOLUTION NO. 92 ( R e s o u r c e s )  ( R e l a t i n g  t o  s u b s i s t e n c e  u s e  and c o m m e r c ia l  f i s h i n g  i n  G l a c i e r  B a y  N a t i o n a l  P a rk )  an d  a m a j o r i t y  o f  t h e  c o m m itte e  recom m ended c a l e n d a r .  T he r e p o r t  w as s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i ,  C h a i r ,  an d  c o n c u r r e d  i n  b y  S e n a t o r s  K e r t t u l a ,  R o d e y  an d  K e l l y .
CS FOR HOUSE JO IN T  RESOLUTION N O . 92 ( R e s o u r c e s )  i s  on t o d a y ' s  c a l e n d a r .



A p r i l  24, 1990 S E N A T E  J O U R N A L p. 3570

H JR  92S e n a t o r  R o d e y  m oved and a s k e d  u n a n im o u s c o n s e n t  t h a t  cs FOR HOUSE JO IN T  RESOLUTION NO. 92 (R e s o u r c e s ^  ( R e l a t i n g  t o  s u b s i s t e n c e  u s e  an d  c o m m e r c ia l f i s h i n g  i n  G l a c i e r  B ay N a t i o n a l  P a rk )  b e  h e ld  t o  t h e  A p r i l  25 c a l e n d a r .  W ith o u t  o b j e c t i o n ,  t h e  r e s o l u t i o n  w i l l  b e  on t h e  A p r i l  25 c a l e n d a r .



S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

BILL VER5JCN K-1* 92
PUBLISH OATH : 4 /1 9 /9 0

P I O U S S T :
F I S C A L  N O T E

R e v is io n  0 * a : _ 4 / 1 2 / 9 0 Agency Affected : Dftpc- Of F i s h  and Game
TNJe : An Acc r e l a t i n g  co su b s i s t e n c e  .k p  g f ly  . guh ^ <r . Wr>  

and com m erc ia l f i s h i n g  in  G l a c i e r  3av S ac . ? a r k
Sponsor : R e s o u r c e  rnrnm-irrflQ Components -.Su b s is te n ce "
Requestor:___     _ ________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G FV91 FY 92 FY 93 F Y 9 4 FY 96 FY 9S

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
E Q U P M E N T
O N O  4 STRUCTURES
GRANTS, O A I M S
MISCELLANEOUS

T O T A L  ( D E R A T I N G 0 r 0 0 ----- Q---- Q fl

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUNO 
F 5 3 6 U L F U N 0 S  
OTl«t 
TOTAL

, . r

!

6 _____ 2______ J 0 I 0

P O S I T I O N S :

FULL-TIME
PART-TME
T E M P O R A R Y

0 - 0 0 fl n

_ Q n n n n
0 0 0 ______ 2______ _____2 _______ ____12______

A N A L Y S I S  : (AAsch a separate page i necessary)
No ET 90  F i s c a l  Im pac t .

S ta v e  Behnke , D i r e c t o rP r e p a r e d  b y. S u b s i s t e n c e

Approved by Commissioner:
Agency • ngna r rw pn r >if r- f°h  ^  Game
DUrtx.Uon (by preparer): 

legislative Finance 

legislative Sponsor 

Requestor

Office of Management and Budget 
impacted Agencies)

Phone • 46S-4LLL D ite: 4- .L,2.,2P —

Date < i- a  -

page. of



■ I P P I P i P l i n

r e q u e s t : ™ C A L  NOTE___________________
Reviaoo Pete .. . Ajejjcv Affected: A ll AgenciesTitle! Fishing In Glacier Bav National RRrI. -------- --------------------------

P a rk  ............. ....................................................................

STATE OF ALASKA BELL VERSION; CSHJR 92 (Res) No,
1990 LEGISLATIVE SESSION PUBLISHDATg• HOUSE 4 /2 /9 0

Sc ong r :  g g j  C o n m lc t . .  _______________ C oopooao
p ^ t ^nn r! House Resou rces  Committee

EXPEND ITURES /REVENUES : (Thousands o f DoOan)
OPERATING FY 91 L PT 92 FY  93 FY 94 FY 95 FY 96

PERSONAL SERVICES 0 0 J L _ . 0 0 0TRAVEL 0 n n 0 n nCONTRACTUAL 0 0 0 n nSUPPLES Q Q - n n n nEQUIPMENT 0 0 0 0 0 0LAND <fc STRUCTURES 0 0 n n Q nGRANTS. CLAIMS 0 0 Q n n n
MISCELLANEOUS 0 (L Q 0 ..........n n
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0  • 0 9

REVENUE 0 0 0 0 0 0

FUND ING : (Thousands of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 n n n o n
0 0 Q.. .. 0 n n
0 Q a  ___ n n A

, mmJL____ J 0---------- Q_____ A - - a - .
P O S IT IO N S :
FULL-TIMEPART-TIMETEMPORARY

0 0 0 0 Q . n
0 0 0 0 n . n
0 ■ <2......... ■Q ____ LL_ ------0------- ft

ANALYSIS : (Attach a separate page if necessary)

P rcpmdby : Resource. C o - . l t t e . _ V , .   V  : _ 4 6 5 z 4944-------------
Division: Unprosentaslve Curt Menartk. .  \  3/30/90
Approved by Commissioner: - D u e :  _____________________Agency: -   ,Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ]_ j
Impacted Agency(ies) P**e -------- ------------




