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F I S C A L  N O T EREQUEST:Revision D a t e : __________________________Title: "An Act creating a cit’zen’s over-sight council om oil & other hazardous...SponsorRequestor H. ResourcesH. Finance
Affected Agency: Legislative Affairs AgencyBRU: Legislative CouncilComponents Council & Subcommittees
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CONTINUATION OF FISCAL NOTE: CSHB 578(Fin)
PERSONAL SERVICESStaff is requested as follows to assist the Citizens Oversight Council on Oil & Other Hazardous Substances:Administrative Officer -  Range 21A53,831 x 12 months « $45,972545,972 x 36% benefits = $16,550562,522 62.SSecretary - Range 12A52,082 x 12 months = $24,984$24,984 x 36% benefits; = $8,994$33,978 34.0TRAVELIt is anticipated there will be 6 meetings of the Council.6 meetings x 5 members at 3 days each airfare - 6 meetings x 5 members = 30 airfares30 airfares x $390 = $11,700per diem - 6 meetings x 5 members = 30 30 x 3 days per diem = 90 90 x $80 = $7,200

CONTRACTUAL

96.5

$18,900 18.9
Professional services for contracts to investigate compliance with environmental laws and regulations relating to production, transport and storage of oil andother hazardous substances - 575,000 75.0Lease office space - 1,000 sq. ft x $2.00 sq. ft. = $2,000; $2,000 x 12 months = $24,000 24.0Phones & postage - $800 a month x 12 months = $9,600 9.6SUPPLIESOffice supplies - paper, stationery, etc. - $2,000 2.0EQUIPMENTInitial office setup - 2 desks, 2 chairs, 1 computer, 1 printer, phones, filing cabinets,bookcases - $10,700 10.7
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0 . WHY CREATE A C IT I Z E N 'S  COUNCIL?
>ONE OF THE H IGHEST RECOMMENDATIONS BY THE ALASKA O IL  S P I L L  COMMISSION WAS THE CREATION OF A C IT I Z E N 'S  C O U N C IL .
>N0 AGENCY OF STATE OR FEDERAL GOVERNMENT H A S, AS IT S  SOLE R E S P O N S IB IL IT Y , THE SAFE TRANSPORTATION AND HANDLING OF O IL  AND HAZARDOUS SUBSTANCES.
>ONLY AN INDEPENDENT C I T I Z E N 'S  GROUP CAN PROVIDE CONTINUING V IG IL A N C E  OVER STATE AND FEDERAL A G E N C IE S .

0 . WHY PUT T H IS C I T I Z E N 'S  COUNCIL IN  THE LE G ISLA TU R E ?
>THE LE G ISL A T U R E , BEST REPRESENTS A WIDE D IV E R S IT Y  OF IN TER ESTS AND CONCERNS IN  THE ST A T E .
>THE L E G IS L A T IV E  COUNCIL MEETS YEAR AROUND AND SO C I T I Z E N 'S  COUNCIL SEATS COMING OPEN DURING THE INTERIM  CAN BE E A S IL Y  F IL L E D .
>LODGING THE C IT I Z E N 'S  COUNCIL IN  THE L E G IS L A T IV E  COU N CIL W ILL BEST IN SU LATE I T  FROM WIDE P O L IT IC A L  SWINGS THAT MIGHT RESULT FROM LOCATING I T  IN  THE A D M IN ISTR ATIO N .
>WALT PARKER AND ESTHER WUNNICKE OF THE ALASKA O IL  S P IL L  COM MISSION SUPPORT PUTTING THE C I T I Z E N 'S  COU N CIL IN  THE LEGISLATU RE



0 . WHY EXCLUDE INDUSTRY MEMBERS FROM T H IS  PANEL?>SAFE TRANSPORTATION AND HANDLING OF O IL  AND HAZARDOUS SUBSTANCES I S  A TRIANGLE OF IN T E R E ST S, INDUSTRY—-GOVERNMENT—  C IT I Z E N S . T H IS  CO U N CIL W ILL BE RESPO N SIB LE FOR IN SU RIN G C IT IZ E N  INPUT AND A D VICE  TO THE OTHER TWO E N T IT IE S .
>INDUSTRY AND GOVERNMENT MEMBERS W ILL BE ON ADVISORY PANELS THE CO U N CIL MAY E S T A B L IS H .

0„ WHY ARE THE TERMS SO LONG?>THE MEMBERS W ILL BE FOLKS WITH A VESTED IN TEREST IN  PREVENTING O IL  S P I L L S , BUT W ILL GENERALLY NOT BE TECHNICAL EXPER T S. LONG TERMS W ILL ALLOW TIME TO BECOME FA M ILIA R  WITH THE IS S U E S  AND HELP PRESERVE IN ST IT U T IO N A L  MEMORY.
>A 4 YEAR TERM SERVES TO UNDERSCORE THE SERIO U SN ESS OF THE COMMITMENT.

0 . CAN WE AFFORD ANOTHER COM iIS S IO N ?>THE COST OF THE C I T I Z E N 'S  COUNCIL AMOUNTS TO TWO (2) DAYS OF THE "4 7 0 "  FUND.
>ALASKA Pl.ODUCES 25% OF THE US D AILY PRODUCTION OF O I L . IS  A C I T I Z E N 'S  COU N CIL TO OVERSEE T H IS  MAMMOTH TRANSPORTATION TASK TOO MUCH TO A SK ?



>THE SYSTEM IN  PLACE A YEAR AGO CLEARLY D ID N 'T  WORK. THE O IL  S P IL L  COMMISSION B E LIE V E S T H IS  W IL L .
0 . CAN WE REALLY PREVENT O IL  S P I L L S ?

>THE O IL  S P IL L  COMMISSION FOUND THAT WITH P R E -S P IL L  PREVENTION SYSTEMS WE COULD EXPECT AN EXXON-VALDEZ S P I L L  EVERY 13 Y E A R S.
>WITH A LL OF THE ALASKA O IL  S P I L L  COM M ISSION RECOMMENDATIONS IN  P L A C E , WE CAN EXPECT AN EXXON-VALDEZ S P I L L  EVERY 56 Y E A R S,
>THE C I T I Z E N 'S  COUNCIL I S  AN INTEGRAL PART OF THE O IL  S P IL L  COMMISSION RECOMMENDATIONS. (SEE O IL  S P I L L  COM M ISSION HANDOUT)

Q . I S N 'T  AN ALASKA C I T I Z E N 'S  COU N CIL REDUNDANT?
>N0! EVEN SENATOR STEVENS IN  A LETTER TO THE HOUSE RESOURCES COMMITTEE STATED THAT THE S T A T E 'S  C I T I Z E N 'S  CO U N CIL W ILL COMPLEMENT ANY FEDERAL LE G ISL A T IO N
>THE STATE SHOULD NOT RELY ON INDUSTRY OR THE FEDERAL GOVERNMENT TO KEEP IT S  HOUSE IN  ORDER.

THE C I T I Z E N 'S  COM MISSION W ILL BE ABLE TO ENCOURAGE INTERSTATE COMPACTS 1 ' ! 1 ! 1 ! ! ! 1 ! ! I ! 1 1 !
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Because many individuals and communities are placed at risk by modem oil 
transportation systems, citizens should be involved in oversight arrangements at 
every level of government.

Shipping oil involves inherent risk. The risk cannot be eliminated, only redii^ '4  
Citizens deserve to know and make informed social judgments about wha* 
tutes an acceptable level o f risk. Reducing the risk involves costs, bofe *;id 
private. Citizens may or may not be willing to pay the incremental costs'cl 'reducing 
particular risks, but to make informed choices they should be made o f  the 
tradeoffs involved. Present federal committees for oversight and frelicyr^king are 
made up o f industry and government representatives. There are no equivalent state 
committees.

The nation and the state need strong, alert regulatory agencies fully funded to 
scrutinize and safeguard the shipment of oil

The notion that safety can be insured in the shipping industry through self-regulation 
has proved false and should be abandoned as a premise for policy. Alert regulatory 
agencies, subject to continuous public oversight, are needed to enforce laws govern­
ing the sale shipment o f  oil.

National and state agencies formally vested with responsibility for overseeing the 
environmental safety o f  o il transportation frequently have been complacent. Regu­
latory authority has been weak, and there has been a dramatic decline in vigilance 
since 1981. State authority has been further impaired by conflict with federal 
authority. Funding ordinarily furnished to protection agencies has left broad areas o f 
concern without oversight Between disasters, appropriations have tended to decline. 
As federal administrations have changed, funding and commitment have fluctuated 
as well. Missions have been attenuated by the addition o f further responsibilities 
without further funds, as in the case o f the U .S . Coast Guard, whose duties have 
greatly expanded without a commensurate increase in budget

In such an environment the nation’s maritime oil transportation system becomes 
more, not less, prone to risk o f accident. The nation’s regulatory agencies must be 
committed to the safe shipment o f oil and other hazardous substances, and they must 
be encouraged by the regular oversight o f citizens who have the greatest stake in the 
relevant environments. Without such an an invigoration o f these agencies, accidents 
such as the Exxon Valdez are bound to increase.

Recommendation 3 
Citizen knowledge of 
risk

Recommendation 4 
Regulatory vigilance



staie presence in the oversight o f oil industry affairs and demoralize state personnel 
engaged in such activity.

In; the absence o f the state presence, the already weak federal regulatory presence 
declined further. In 1990 Congress is likely to adopt legislation that would eliminate 
any presumption o f federal preemption in actions taken by the state with respect to 
safety ar.d response. Thus, the way is open for the state to reassert its historic role in 
resource protection.

A citizens advisory council, should be established in the Office of the Go vemor and 
given responsibility for overseeing the safe transportation of oil, gas and other 
hazardous substances.

No state agency has as its primary mission oversight o f environmentally safe 
transportation o f Alaska’s resources. Regulatory authority over such transportation 
is spread among several agencies that do not always coordinate information or 
resources. The only overall view o f  the system is exercised by the governor, but he 
has no single designated officer or council to provide information or maintain 
consistent oversight

The state should establish a citizens advisory council, supported by a full-time 
executive director and small staff, to provide focus to state oversight. Members 
should be chosen from among the general public, selected for their concern for 
environmental safety. The council should have power to subpoena information and 
witnesses, to inspect facilities, to conduct investigations, and to collect information 
and statistics on safety.

The council’s duties should be to:

• Advise the governor and legislature on the environmental safety o f the 
transportation o f  A laska  o il , gas and other substances posing  
environmental risks;

• Advise on potential initiatives in state and federal regulations and at the 
governor’s request, represent the state’s interests in the development o f 
multistate compacts and national and international policy;

• Identify unmet needs and recommend priorities, strategies and obstacles to 
achieving them;

Recommendation 12 
Oversight council

• Encourage coordination o f spill prevention and response programs currently 
spread among several agencies that cumulatively deserve high priority;



• Make budget and resource allocation recommendations;

• Evaluate programs and recommend elimination o f marginal activities;

• Recommend changes based on new technologies and scientific impacts;

• Designate advisory panels, if  deemed necessary, including appropriate repre­
sentation, ex-officio, o f  appropriate departments o f the state and municipali­
ties, regional oil spill authorities, representatives o f fishing and environmental 
groups, and shippers, owners and residential groups on the pipeline route; and

• Issue an annual report and safety assessment. Reports to the governor should 
include regular statistical and special reports: on accidents and near-misses, the 
status o f  major risks, the performance o f state and federal agencies, and long­
term options for improving safety.

Recommendation 13 
Enhanced 

regulatory strength

Recommendation 14 
Strengthened state 

inspections

140

The state should expand and exercise its regulatory authority over environmental 
safety. Measures voluntarily adopted by industry should be backed up by state 
regulation. Federal technical standards and safety requirements should not 
preclude more stringent state standards.

The State o f  Alaska currently does not exercise its full power under the U .S . 
Constitution to regulate environmental safety. Recent congressional enactments and 
judicial decisions make it clear that Congress does not intend that states should 
hesitate to protect local environments with greater stringency than the minimums 
established under federal law. The state should have the power, for example, to 
prohibit vessels from entering or departing Alaska ports and waters under unsafe 
circumstances.

Regulatory effectiveness also should be improved through assessment of adminis­
trative and civil penalties to encourage prevention, no preenforcement review of 
compliance orders, environmental audits, stronger criminal penalties, and statutory 
provision for citizen lawsuits. Ptivatc voluntary prevention measures, though com ­
mendable, are often ignored as memories fade unless backed up by state regulations.

The state should renew and strengthen its authority to conduct inspections and 
spill response drills on vessels calling at Alaska ports and marine terminals.

The Valdez tanker fleet, built in the 1970s is approaching obsolescence. Structural 
weaknesses, technical malfunctions and other equipment problems can be expected 
to increase in frequency and seriousness.

8



March 20, 1990

Senate C o n f e rees 
Senate Bill 686 
U.S. S e n a t e
Washington, D.C. 20510 

Dear S e n a t e  Conferee,

The A l a s k a  State L e g i s l a t u r e  is c u r r e n t l y  w o r k i n g  on l e gislation 
to c r e a t e  a Citizen' s O v e r s i g h t  Council on oil and Hazardo us 
Substances. In t e s t i m o n y  b e f o r e  the House F o s o u r c e s  Commit tee 
there h a s  been some d i s c u s s i o n  t h a t  this l e g i s l a t i o n  m a y  d u p l icate  
provis i o n s  in Title 8 of H R  1465/S 686. W e  do not b e l i e v e  this to 
be the case. In fact, we b e l i e v e  th at federal and state 
legisl a t i o n  will c o m p l e m e n t  each other to p r o v i d e  t h e  h i ghest 
degree of citizen o v e r s i g h t  possible.

House Bill 578 wa s i ntroduced in the A l a s k a  S t a t e  Leg isl a t u r e  at 
the r e q u e s t  of the A l a s k a  Oil Spill Commission. A f t e r  eight month s 
work, t h e  C ommis s i o n  i d entified c i t i z e n  o v e r s i g h t  as an essential 
co m p onent of any oil spill p r e v e n t i o n  program.. O u r  l e gisl ation 
creates a five m e m b e r  state council p r i m a r i l y  to over see and 
monitor state and federal r e g u l a t o r y  agencies. As cu rrently 
written, the Cit izen's O v e r s i g h t  Council will be an arm  of the 
Alaska S t a t e  Legislature.

The role of the Council '.ill be to ensure v i g i l a n c e  on the par t of 
government. As a s t a t e w i d e  entity, it will also h a v e  a role in 
c o o r d i n a t i n g  among any regional c i t i z e n  c o u n c i l s  c r e a t e d  by state 
federal o r  local governments.

Beth t h e  federal and the state g o v e r n m e n t  have a c o mpelling 
interest in ensuring that a d i s a s t e r  such as t he Exx on Valdez never 
again occurs. We e n c o urage you t o  c o n t i n u e  w i t h  y o u r  efforts to 
create s t rong regional citizen's g r oups in C o o k  Inlet and Prince 
W i l l i a m  Sound.

Thank y o u  for y o u r  efforts.

Sincerely,

R e p r e s e n t a t i v e  Cliff Davidson  R e p r e s e n t a t i v e  Curt Menard
Co-Chai r C o - C h a i r
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April 05, 1990

The Honorable Curt Menard 
The Honorable Cliff Davidson 
Co-Chairs
House Resources Committee 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Curt and Cliff:

Thanks for your letter explaining the State 
Legislature's proposed legislation to create a Citizens' 
Oversight Council on Oil and Hazardous Substances. X 
support provisions in the federal oil spill legislation that 
would create citizen advisory groups.

It would seem that the Alaska State Legislature's 
proposed legislation would not duplicate the federal 
provisions. Rather, it would act more as a watch dog to 
state and federal agencies, not to the industry which is the 
purpose of the federal legislation,

I agree that a combination of the federal and state 
legislation would create the ultimate level of citizen 
involvement to ensure that every step is taken to protect 
against another tragedy like The Exxon Valdez.

Thanks again for writing.

With beat wishes,



OIL REFORM ALLIANCE BRIEFING PAPER ON
HB 578

PURPOSE OF BILL: To combat institutional complacency and maintain proper 
vigilance over handling of oil and hazardous substances.

WHY IS THIS BILL IMPORTANT?
"Because many individuals and communities are placed at risk by modern oil 
transportation systems, citizens should be involved in oversight 
arrangements at every level of government."
R e c o m m e n d a tio n  #3, A la s k a  O il S p ill C o m m is s io n .

A citizens' advisory council should be established and given re 'oonsibility for 
overseeing the safe transportation of oil, gas, and other hazardous substances. 
R e c o m m e n d a tio n  §12 , A la s k a  O il S p ill C o m m is s io n .

"Proposed legislation would not duplicate the federal provisions." "I agree 
that a combination of the federal and state legislation would create the 
ultimate level of citizen involvement to ensure ... against another tragedy like 
The Exxon Valdez."
S e n a to r  T ed  S te v e n s

WHAT CAN THE COUNCIL DO?
OVERSEE STATE AND FEDERAL AGENCIES responsible for preventing release of 
oil and hazardous substances to determine whether they are carrying out their 
duties.

MAKE APPROPRIATE RECOMMENDATIONS to prevent spills, improve regulatory 
performance, improve environmental safety, and enhance citizen participation.

ASSIST IN DEVELOPMENT OF INTERSTATE COMPACTS.

CONDUCT INVESTIGATIONS AND SUBPOENA WITNESSES necessary to conduct its 
duties.

WHAT CANT THE COUNCIL DO?
CANT UNILATERALLY IMPOSE REGULATIONS,, POLICIES, OR RULES.

CANT INDEPENDENTLY ESTABLISH ADDITIONAL ADVISORY COMMITTEES.

CANT BE FINANCED WITH MONEY FROM THE GENERAL FUND; rather the council is 
financed by the 470 Fund.



TESTI M O N Y  TO THE 

HOUSE FINANCE 

COMMITTEE

BY

ESTHER WUMN ICKE 

VICE - CHAIR 

A LASKA O I L  S P I L L  COMMISSION

10 A P R I L  1990
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A fundamental conclusion of the Alaska oil Spill Commission was 

that strong prevention regimes at every level are essential to 

protect oceans and c oa stlines from oil spills.

Elements of a strong preve n t i o n  regime cited by the Commission 

were:

| 1) a s hipping industry devoted to the e nvironmentally

safe shipment of oil;

* 2) alert, strong, fully-funded regulatory agencies, and

3) systemat ic research on hazards and resources at risk. 

I The 4th e l e m e n t  was:

local, state and interstate w a t chdog o rganisations to 

gu a r d  against shipper and regulatory complacency.

R e c o m m e n d a t i o n  Number 12 of the C ommissi on addressed this need at 

the State level by calling for a citizens oversight council for 

» o v e r s e e i n g  the safe t r a n s p o r t a t i o n  of oil, gas and other hazardous

substances. You have responde d in HB578 to meet this need

This is one of the m o s t  important pre vention recommendations of 

the C o m m i s s i o n  and one that can be implemented by the State of 

Alaska at little cost but w i t h  profound benefits for the future.

T h e  C o m m i s s i o n  found that shippers, federal and state regulators 

| alike had many other objectives and duties than the environmental ly

safe t r a n s p o r t  of oil. As funding decr eased and othei obligations 

and duties too k p recedence the necessary oversight, r edundancy of



command, attention to navigation g u i dance and other mean s by which 

the Exxon Valdez g r o u nding could have been avoided received less 

and less attention. General c omplacenc y affected almost all those 

pa r ti cipating as shipper or regulator in shipping oil from the Port 

of Valdez.

No agency had as its primary mission the environmentally safe 

transport of oil.

Because many individuals and c ommunities are p l aced at risk by 

modern tr ansportatio n systems, citizens should be involved in 

oversight arrangements at every level of government. A statewide 

citizens oversight council will go far toward m e e t i n g  this 

recomm e n d a t i o n  and should not be seen as a d u p l i c a t i o n  of industry 

supported or federally created citizen groups but rather as a means 

of coordinating and focusing the atten t i o n  and concern of those 

groups at the highest state levels.

As pointed out in testimon y sub mitted to the Se nate Finance 

Committee on SB503 which expands the current Alaska Emergency 

Response C om mission we emphasized that adding c i t izen membe rs to 

that p l a n n i n g  group of agency represen tatives was not a substitute 

for a small pubj. ic council reporting to the G o v e r n o r  or the 

Legislature to provide a focused oversight on all aspects of oil 

and gas transportation.

The Citizens Oversight Council addressed in House Bill No. 578
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would give this primar y mission to a State council which had no 

c o m p e t i n g  prog ram or c onfl icting duties. Such a council would be 

the b e a c o n  to the Governor, the Legi slature and the Citizens of 

Alaska of the State of oil t r a n sport now and in the future.

An ounce of prevention is worth a pound of euro.



1 T h e  c o u n c i l  c o n s i s t s  o f  f i v e  m em b e r s  a p p o i n t e d  b y  t h e  A l a s k a  L e g i s l a -
A

2 t i v e  C o u n c i l .  T h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  n o t i f y  m em b e r s  o f

3 t h e  p u b l i c  t h r o u g h o u t  t h e  s t a t e  t h a t  n o m i n a t i o n s  f o r  m e m b e r s h i p  a r e

4 b e i n g  s o u g h t .  M e m b e r s  o f  t h e  c o u n c i l  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t
A

5 a r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d

6 c o m m i s s i o n s  u n d e r  AS 39 .20 .180 .
6ve:x? 5»(» -n"

7 ( b )  T h e  c o u n c i l  s h a l l  e l e c t  a  c h a i r  a n d  o t h e r  o f f i c e r s  t h a t  t h e
/I

8 c o u n c i l  f i n d s  n e c e s s a r y  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s .
,  „ O'Jc TISICp M T “

9 ( c )  M em b e r s  o f  t h e ^ c o u n c i l  s e r v e  s t a g g e r e d  t e r m s  o f  f o u r  y e a r s

10 a n d ,  u p o n  e x p i r a t i o n  o f  t h e i r  t e r m s ,  c o n t i n u e  t o  s e r v e  u n t i l  t h e i r

11 s u c c e s s o r s  q u a l i f y  a n d  a r e  a p p o i n t e d .  A m em b e r  may  s e r v e  n o  m o r e  t h a n

12 t w o  c o n s e c u t i v e  t e r m s .

13 ( d )  £^A m e m b e r  o f  t h e  c o u n c i l  m a y  n o t  b e  e m p l o y e d  b y  t h e  s t a t e  o r

14 b y  a p e r s o n  e n g a g e d  i n  t h e  p r o d u c t i o n ,  t r a n s p o r t ,  o r  s t o r a g e  o f  o i l  o r

15 o t h e r  h a z a r d o u s  s u b s t a n c e s ,  may n o t  b e  a n  e l e c t e d  o f f i c i a l  o f  t h e

16 s t a t e  o r  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o t h e r  t h a n  t h o s e

17 e s t a b l i s h e d  u n d e r  AS 14, a n d  may  n o t  w o r k  a s  a n  i n d e p e n d e n t  c o n t r a c t o r

18 f o r  a p e r s o n  e n g a g e d  i n  t h e  p r o d u c t i o n ,  t r a n s p o r t ,  o r  s t o r a g e  o f  o i l

19 o r  o t h e r  h a z a r d o u s  s u b s t a n c e s ,  o r  f o r  a  s t a t e  a g e n c y  c h a r g e d  w i t h

20 r e g u l a t i n g  t h e  p r o d u c t i o n ,  t r a n s p o r t ,  o r  s t o r a g e  o f  o i l  o r  o t h e r

21 h a z a r d o u s  s u b s t a n c e s . T h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  a p p o i n

22 m em b e r s  who  h a v e  a n  i n t e r e s t  i n  a n d  c o m m i t m e n t  t o  p r e v e n t i n g  o i l  a n d

23 h a z a r d o u s  s u b s t a n c e  r e l e a s e s  i n  t h e  s t a t e .
c-Vtv'ii t'«r

24 ( e )  T h e  c o u n c i l  s h a l l  m ake  a  f o r m a l  r e q u e s t  t o  t h e  A l a s k a  L e g i s -
A

25 l a t i v e  C o u n c i l  f o r  f u n d s  i t  c o n s i d e r s  n e c e s s a r y  f o r  t h e  s t a f f ,  p e r

26 d i e m ,  t r a v e l ,  a n d  c o n t r a c t u a l  e x p e n s e s  j o f  t h e  c o u n c i ^ .  F u n d s  d i s t r i -

27 b u t e d  t o  t h e  c o u n c i l  a r e  t o  b e  d i s b u r s e d  a n d  a c c o u n t e d  f o r  u n d e r

28 p r o c e d u r e s  r e q u i r e d  b y  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y .  T h e  c o u n c i l

29 c h a i r  s h a l l  a p p r o v e  a l l  e x p e n d i t u r e  d o c u m e n t s .  ^

0 V  e '”2
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O r i g i n a l  sponsor(s) : R e s o u r c e s  Committee

IN T H E  H O U S E  BY T H E  R E S O U R C E S  COMMITTEE

S E N A T E  CS F O R  CS F OR H O U S E  BILL NO. 578 (Resources)

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an Act entitled: "An A c t  creatin g a citizens' o v e r s i g h t  council on oil

a n d  other  h a z a r d o u s  substance s; and authorizing 

funding of the council t h r o u g h  the oil and hazardous 

s u b s tance  rele ase r e s p o n s e  fund."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. L E G I S L A T I V E  FINDINGS. The l e g i s l a t u r e  finds that

(1) a p e r v a s i v e  c o n t r i b u t i n g  factor to the E x x o n  V ald ez disaster 

was the c o m p l a c e n c y  of the oil industry  and the federal and state agencies 

r esponsible  for m o n i t o r i n g  the o p e r ation of the V a l d e z  oil term inal and oil 

t a n k e r  traffic in V a l d e z  A r m  and P rince W i l l i a m  Sound;

(2) it is e ssen t i a l  to involve local c i t i z e n s  to help ensure 

c ompliance w i t h  e n v i r o n m e n t a l  lavs and r e g u l a t i o n s  r e l a t i n g  to the p r o d u c­

tion, transport, and storage of oil and other h a z a r d o u s  substance s in order 

to overcome this complacency;

(3) a state o v e r si ght council w i l l  p r o v i d e  a v a l u a b l e  mechanism 

for citizen p a r t i c i p a t i o n  and an o p p o r t u n i t y  for c i t izens to express their 

c o n cerns to the l e g i s l a t u r e  and the gove rnor about e n v i r o n m e n t a l  safety in 

production, transport, and storage of oil and o t h e r  h a z a r d o u s  substances.

* Sec. 2. AS 2A.20 is amended by adding new s ecti o n s  to read:

A R T I C L E  A. CITIZENS' O V E R S I G H T  C O U N C I L  ON 

O I L  A N D  OTHE R HAZAR DOUS SUBSTANCES.

Sec. 2A.20.600. CITIZENS' O V E R SIGHT C O U N C I L  ON OIL A N D  OTHER 

H A Z A RDOUS SUBSTANCES. (a) T h e r e  is c r e a t e d  in the legisl ature the 

Citizens' O v e r s i g h t  tuncil on Oil and O t h e r  H a z a r d o u s  Substances.

-1- SCS C S H B  5 7 8 (Res)



The o v e r s i g h t  c o u n c i l  consists of five m e mbers  a p p o i n t e d  by the A l a s k a  

L e g i s l a t i v e  Council. The A l a s k a  L e g i s l a t i v e  Council shall n o t i f y  

me mbers of the p u b l i c  t hroughou t the state that n o m i n a t i o n s  for m e m­

ber s h i p  are b e i n g  sought M e m b e r s  of the oversight council serve 

w i t h o u t  c o m p e n s a t i o n  but are e n t i t l e d  to p e r  d i e m  and travel  expenses 

a u t h o r i z e d  for b o a r d s  and commissio ns u n d e r  AS 39.20.180.

(b) The o v e r s i g h t  council shall elect a chair and othe r officers

that the o v e r s i g h t  council finds n e c e s s a r y  to carry out its r e s p o n­

sibili ties .

(c) M e m b e r s  o f  the ov ers i g h t  council serve s t a g gered terms of

four y e a r s  and, u p o n  e x p i r a t i o n  of their terms, c o n tinue to serve

until t h e i r  s u c c e s s o r s  q u a l ify and are appointed. A  m e m b e r  m a y  serve 

no more t h a n  two consecut ive terms.

(d) The A l a s k a  L e g i s l a t i v e  C o u ncil shall appoint as m e m b e r s  of

the o v e r s i g h t  cou ncil persons w h o  have  an interest in a n d  commitmem .

to p r e v e n t i n g  oil and hazardo us substance r e l eases in the state.

(e) T h e  o v e r s i g h t  coun cil shall m a k e  a formal r e quest to the 

A l a s k a  L e g i s l a t i v e  Council for m o n e y  it considers n e c e s s a r y  for staff, 

per diem, travel, and c o ntractual  expenses. M o n e y  d i s t r i b u t e d  to the 

oversight c o u n c i l  is to be d i s b u r s e d  and a c c o u n t e d  for u n d e r  p r o c e­

dures r e q u i r e d  by the L e g i s l a t i v e  A f f a i r s  Agency. The chair of the 

oversight c o u n c i l  shall approve all expend i t u r e  documents.

Sec. 24.20.610. POWERS A N D  D UTIES OF THE O V E R S I G H T  COUNCIL. (a) 

The o v e r s i g h t  council shall

(1) d e t e r m i n e  w h e t h e r  state and federal a g e ncie s r e s p o n s i­

ble for the p r e v e n t i o n  of the r e l e a s e  of oil and o t h e r  ha zardous

substances, and for r e s p o n d i n g  to releases, are c a r r ying out their 

duties in these areas;

(2) r e c o mmend to the legislature, the governor, agencies of 

SCS CSHB 5 7 8 ( R e s ) -2-
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the federal government, and private  entities a p p r o p r i a t e  p o l icies and 

actions to p r e v e n t  releases  of oil and other h a z a r d o u s  substances;

(3) assist the l egislatu re and the g o v e r n o r  in the d e v e l o p­

ment of i ntersta te compacts and policy r e c o m m e n d a t i o n s  to the federal 

government r e g a r d i n g  the p r e v e n t i o n  of releases o f  oil and other 

hazardous substances;

(4) file an annual report w i t h  the l e g i s l a t u r e  a n d  the 

governor a s s e s s i n g  the status of m a j o r  areas of risk, the per for m a n c e  

of state and federal r e g u l a t o r y  agencies, and changes in the lon g-term 

options for improving  e n v i r o n m e n t a l  safety;

(5) r e q uest the a t t orney general to b r i n g  or r e q u e s t  the 

attorney general to m o v e  to intervene in legal a c t i o n s  in o r d e r  to 

ensure compliance w i t h  state laws and r e g u l a t i o n s  r e g a r d i n g  the r e­

lease of oil and oth er h a z a rdous substances;

(6) make r e c o m m e n d a t i o n s  to the legis lature, the governor,

and the federal g o v e r n m e n t  on the creation, funding, and c o mpos ition 

of regional or local a d v i s o r y  committees and on the r e l a t i o n s h i p  

be tween the o v e r sight council,, local advisory committees, and other 

citizens' oversight groups on oil and other h a z a r d o u s  substances; and

(7) sc hedule regular m eetings w i t h  local and regional

advisory committees as they are created to make sure that they c o m p l e­

ment each other and avoid overlap in oversight and a d v i s o r y  functions.

(b) The o v e r sight council may

(1) hire an a d m i n i s t r a t o r  and a d d i t i o n a l  a d m i n i s t r a t i v e

staff, and enter into c ontracts for personal servi c e s  that the o v e r­

sight council finds n e c e s s a r y  to carry out its r e s p o n s i b i l i t i e s  under 

this section; all e m p l oy ees of the oversight council are in the exempt 

service under AS 39.25.110;

(2) subpoena witnesses, ad minister oaths, take testimony,

- 3 -  SCS CSHB 5 7 8 (R e s )



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28  

29

WORK DRAFT WORK DRAFT WORK DRAFT

and require the p r o d u c t i o n  for e x a m i n a t i o n  and c o p ying of books or 

papers r elating to m a t t e r s  w i t h i n  the r e s p o n s i b i l i t y  of the ove rsight 

council; and

(3) conduct i n v e s tigation s, studies, and analyses n e c e s s a r y  

to enable the overs ight council to carry out its duties u n d e r  (a) of 

this section; and

(4) appoint a d v i s o r y  p a n e l s  in s p e c i a l i z e d  areas to include 

r e p r e s en tatives of a p p r o p r i a t e  groups such as state and m u n i c i p a l  

regula t o r y  agencies, oil spill p r e v e n t i o n  and r e s p o n s e  authorities, 

f i shi ng and e n v i r o n m e n t a l  groups, residen ts of areas of risk, s c i e n­

tists, and shippers and owners of oil and other h a z a r d o u s  substances 

p r o d u c e d  or tr ansp o r t e d  in the state.

Sec. 24.20.620. C O O P E R A T I O N  BY STATE AGENCIES. Each a g e n c y  of 

the executive b r a n c h  of state g o v e r n m e n t  shall, to the e x tent p e r m i t­

ted by state or federal law, c o o p e r a t e  f ully w i t h  the o v e r s i g h t  c o u n­

cil by pr oviding i n f o r m a t i o n  and assistance, i n c l u d i n g  d i s c l o s u r e  of 

records relating to the a g e n c y ' s  e nforcement  of laws and r e gulat ions 

for the prevention  of and r e s ponse to releases of oil and o t h e r  h a z­

ardous substances.

Sec. 24.20.630. DEF INITIONS. In AS 24.20.600 - 24.20.630,

(1) "hazardous substa n c e "  has the m e a n i n g  given in AS 46.-

08.900;

(2) "oil" has the m e a n i n g  given in AS 46.08.900; and

(3) "oversig ht counc i l "  means the Citizens' O v e r sight 

Council on Oil and Other Hazar d o u s  Substances.

* Sec. 3. AS 46.08.040 is a m e n d e d  by adding a new subsec t i o n  to read;

(b) Upon a reque st from the A laska L egislative Council, the 

c ommissioner shall use m o n e y  from the fund to reimburse the A laska  

Legislative Council for e x p e n d i t u r e s  that it m akes for the o p e r a t i o n  

SCS CSHB 5 7 8 (Res) -4-
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of the Citizens' O v e r s i g h t  Coun cil on Oil and O t h e r  H a z a r d o u s  S u b­

stances, e s t a b l i s h e d  u n d e r  AS 24.20.600.

* Sec. 4. I N ITIAL A P P O I N T M E N T S .  N o t w i t h s t a n d i n g  AS 24.20.600(c), as 

enacted by sec. 2 of this Act, one i n it ial m e m b e r  of the Citizens' O v e r­

sight Council on Oil and O t h e r  H a z a rdous S u b s t a n c e s  shall be a p p o i n t e d  to a 

term of one year, one initial m e m b e r  shall b e  a p p o i n t e d  to a te rm of two 

years, one initial m e m b e r  shall be a p p o i n t e d  to a t e r m  of three years, and 

two initial m e m b e r s  shall be a p p o i n t e d  to terms of four years. The m e mbers 

appointed to terms of one and two y e a r s  are e l i g i b l e  to serve two f u l l . 

terms following the c o m p l e t i o n  of their i n i t i a l  s h o r t e n e d  terms.
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