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House Bill 450

An Act relating to easements or rights-of-way within a state park unit

The purpose of this Ie%islation_ 15 to grant authority to the Department of
Natural Resources to allow C!onvate proEe_rty owners to have a guaranteed
access across state park land to reach tneir property. The Committee
Substitute language Is supported by the Department, and allows them to
grant easements as long as they remain oloen_ to the public, do not unduly
affect park resources, and are In the public interest.

This legislation was introduced at the request of the Gateway Homeowners
Association in Eagle River. This subdivision is located in the Eagle River
Valley, behind the Eagle River Visitor Center. The subdivision was part of
the John Barclay homestead and the access road has been in place since the
earlg 1960's. Chugach State Park purchased the visitor center property in
1980, and this land purchase also included the road access to the
subdivision located beyond the visitor center.

At present, the Division of Parks has granted homeowners a revocable park
use permit. This type of permit does not satisfy lending institutions when
people want to sell their homes, because there Is no guarantee they will
continue to have access to the property. The Department of Natural
Resources does not presently have the authority to grant rights-of-way for

these property owners.
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SAM COTTEN
Speaker of the House

October 24, 1989

Commissioner Lennie Gorsuch
Department of Natural Resources
400 Willoughby Avenue

Juneau, AK 99801

Dear Commissioner:

I have been advised by the Gateway Homeowners Association of
the problem they are having regarding access to their homes.
The subdivision is located behind the Eagle River Visitors
Center and the homeowners must travel through a portion of
Chugach State Park to reach them. (See enclosed map)

I would like to know who has the authority to grant them a
permanent right-of-way through the park in place of the
temporary permit they have received from the Division of
Parks. I have enclosed a copy of that temporary permit.

Please advise me as to the most expeditious manner we can
assist these homeowners 1in obtaining an easement to their
properties. Thank you for your assistance.

Sincerely,

Representative Sam Cotten
Speaker of the House

SC/jmk

cc: Stu Hirsh, President
Gateway Homeowners Association
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STEVE COWPER, GOVERNOR

PO BOX 107005

DEPARTMENT OF NATURAL RESOURCES PO BOX 107005
PHONE: !»7) .561—2020
OFFICE OF THE COMMISSIONER

November 21, 1989

Re: Gateway Homeowners®™ Association

The Honorable Sara Cotten

Alaska House of Representatives
P.0. Box 770296

Eagle River, Alaska 99577

Cotten:

The department has been working with the Gateway Homeowners®" Association for
several years now in an attempt to resolve their concerns about 1legal access

across state park land near the Eagle Riviv Visitor Center.

The route has a complicated land status problem 1involving private land, state
park land and BLM land managed by the park but under the authority of BLM.

To establish permanent access, the existing access route needs to be realigned
and platted as a public right-of-way through the Municipality of Anchorage
under AS 29.40.070 and AS 40.15.070. State Parks does not have the authority
to grant a permanent, exclusive, private right-of-way. Under 11 AAC 18.010,
Parks can only provide a revocable park use permit that does not convey away

any interest in land.

The Municipality has a reimbursable cost program for developers to recover
the cost of constructing subdivision roads and the establishment of road service

districts.

Of course, the legislature could also fund construction of a public road and
make it a public right-of-way.

We do not believe that the existing access route 1is safe tince it directs
traffic through the Visitor Center parking lot and 1is 1in conflict with visitor
activity. If you are interested, we could provide you an engineering cost

estimate on the road realignment.

Sincerely

Lennie Gorsuch
Commissioner

CC: Neil C. Johannsen



Neil Johannsen, Director 8, 1990
Division of Parks and Outdoor
Recreation

draft

276-3550

Eagle River Visitor
Center Access Road

Kenneth C. Powers
Assistant Attorney Genera

This memorandum responds to the Division of Parks
request for legal assistance to determine what options are
available to the division to respond to the Gateway Homeowners'
Association's request for a permanent right-of-way or easement for
vehicular access across a portion of Chugach State Park land at the

Eagle River visitor center,

In our opinion, the Division of Parks does not have the
authority to grant a private easement or right-of-way for recurring

or permanent motorized access across state park land. Moreover,
even if a private right to use state land for access existed 1 or
were created, it would still be subject to reasonable regulation
by the state, including a permit requirement under the existing

park regulations.

FACTUAL BACKGROUND

The Gateway Homeowners' Association represents a group
of private landowners Jliving in a subdivision in the Eagle River

valley beyond the Eagle River visitor center, Both the wvisitor
center and the private homes are located on land that was
homesteaded by John Barclay in the 1960°'s. Barclay received a
federal patent to the property in the 1960's. In 1980, the state

purchased the visitor center property from Barclay's successor in
interest, Alaska's Paradise Haven Lodge, Inc. Under AS 41.21.121,
the visitor center property automatically became part of Chugach
State Park when it was acquired by the state.

We have not sought to determine whether the homeowners have
an existing right of access across the visitor center parking lot.
According to a June 3, 1988 letter in the file from Veronica
Gilbert to the Bureau of Land Management, the road was built across

federal public lands without authorization. If that is the case
then the homeowners probably do not have an existing right of
access. Prescriptive -easements (grandfather rights) cannot be

created against either the state ofZthe federal government. Thus
the historic use of the road for access would not have created any
legally enforceable right to continue to do so.
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Our understanding of the situation 1is that the members
of the Gateway Homeowners®™ Association have been driving through
the parking lot at the visitor center for access to their homes.
Under 11 AAC 18.019(a)(9), the Division of Parks has issued the
homeowners a permit authorizing the use of park land for recurring
motorized access to private land. The homeowners want to receive
a permanent, 1irrevocable right-of-way or -easement vrather than
continuing to operate under the park use permit system.

LEGAL ANALYSIS

Our analysis 1is based upon the special status of the
Eagle River Visitor Center land as part of Chugach State Park and
provisions 1in the Alaska Constitution and statutes governing the
creation and administration of state parks. Art. VIII, sec. 7 of
the Alaska Constitution authorizes the Alaska legislature to
reserve special areas of the state from the public domain and
"provide for their administration and preservation for the use,
enjoyment, and welfare of the people.”™ Pursuant to that authority,
Chugach State Park was established by the legislature in 1970. AS
41.21.121.

The grant of an 1irrevocable right-of-way or easement
constitutes a disposal of an interest in land. 1980 Inf. Op. Atty
Gen. (Dec. 22, 1980). As part of an art. VIII state park, the
Eagle River visitor center property 1is not subject to the general
state lawsconcerning management and disposal of state land 1in
Title 38 of the Alaska statutes. 1985 Inf. Op. Att"y Gen. 177,
185-86. (Feb. 21, 1985). 2 Thus, the provisions of Title 38
authorizing the Department of Natural Resources to grant access

easements and rights-of-way do not apply. 1d.

Even 1if the grant of an access easement could be

construed as something other than a disposal of land (which it
cannot), the Division of Parks would still lack the legal authority

Although state statutes generally applicable to state land
do not apply to park land, there are a number of constitutional
provisions applicable to the use and disposal of state land or
interests which apply regardless of the status of the area as park
land. For example, art. VIIlI. sec. 2 of the Alaska Constitution
requires that the natural resources of the state be utilized,
developed and conserved Tfor the maximum benefit of 1its people.
Unless the public was adequately compensated, a grant of an
interest in state land for the exclusive use of a group of private
homeowners could run afoul of that provision. Furthermore, any
disposals or leases of interests in state land would need to comply
with the public notice requirements of art. VIII, sec. 10 of the

Constitution.
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to grant one. The constitution requires that parks be administered
and preserved for the use, enjoyment, and welfare of the people.
Based upon that provision, this office has concluded in previous
opinions that the Division of Parks does not have the authority to
grant a private group the privilege of exclusive use of a state
park or a portion of that park. See 1982 Inf. Op. Atty Gen. 55,
56 (Jan. 22 1982) . As we understand the situation in Eagle River,
the homeowners want the access road into their subdivision to be
maintained as a private road, excluding public use. Since a grant
of exclusive use of park land for private access 1is not permitted
under art. VIII, sec. 7, the division cannot grant the homeownersl

request. 3

Although a private easement cannot be granted, we believe
there 1is another avenue available to the division to provide the

homeowners with the guaranteed access they seek. Under AS
41.21.122, the Division of Parks has specific authority over
highway access in Chugach State Park. The division also has the

authority to develop alternate and additional routes of public
access into the park under its general authority for managing the
park. As part of an agreement with the homeowners that would
provide guaranteed public access into the park on the portions of
the road that cross the homeowners®™ land, we believe the division
could agree to guarantee motorized access to the homeowners on the
portions of the road crossing the state park land. The agreement
would effectively establish the road through the visitor center
parking lot and the subdivision as a public road.

Both public and private use of any road or right-of-way
that exists or is created across park land would remain subject to

3 We understand that a bill has been 1introduce 1in the
legislature which would delegate to the Division of Parks the

statutory authority to grant private easements. H.B. 450, 16th
Leg., 2nd Seas. (Alaska 1990). There is some question whether such
a statute, if enacted, would be valid. In art. VIIl, sec. 7 of the

Alaska Constitution, the people of the state granted the
legislature the authority to create state parks by reserving areas
of special importance from the public domain. The legislature was
also granted the authority to "provide for their administration and
preservation for the use, enjoyment and welfare of the people”.
Based upon that provision, this office has previously opined that
"the constitution simply did not authorize disposal of park land
or resoxirces.” 1985 Inf. Op. at 186 n.6. A statute seeking to
grant authority to a state agency to dispose of an interest 1in
constitutionally designated park land could be construed to violate
the requirement in art. VIIl, sec. 7 that the legislature provide
for the "administration and preservation” of park lands. of
course, the legislature could choose to remove the area from the

park.
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appropriate park regulation. For example, the division could close
the road to motorized vehicle use by the general public while
leaving it open to motorized vehicle use by the homeowners. Under
the current park regulations in 11 AAC 18.010(a) (8) , the homeowners
would be required to obtain a permit that would regulate recurring
vehicular access even if they had a right of access. Cf. United
States v. Vogler, 859 f.2d 638, 642 (9th Cir. 1988) (upholding
government®s authority to regulate use of public highways within
parks); State v. Miller, No. #3AN-88-10139 Civ. (Alaska Super. Ct.
Feb. 26, 1990) (decision on summ. judg. upholding right of parks
to regulate private use of RS 2477 public right-of-way for access

across park lands, citing Vogler).

We hope that this memorandum has provided the guidance

you requested regarding the grant of a private right-of-way across
state park [land. IT you have any further questions or need for

assistance, please feel free to contact us again.

KCPtbli
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1f Loy 'I'Z a {[Hft mo STEVE COWPER, GOVERNOR
I

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVE
JUNEAU. ALASKA 99801-179%

PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

March 16, 1990

The Honorable Curt Menard
Alaska State Representative
P.0. Box V

Juneau, AK 99811

Dear Representative Menard:

Subject

House Bill No. 450, An Act relating to easements or rights-of-way
within a state park or recreational facility.

Background

Access to private lands within state park units has been granted

through the vehicle of a revocable park use permit. The grant of
an irrevocable right-of-way or easement constitutes a disposal of
an interest in land. Under Title 41, the Division of Parks and

Outdoor Recreation lacks the legal authority to dispose of land
and the provisions of Title 38 authorizing the Department to
grant access does not apply to park land administered under
Article VIIIl, Section 7 of the Alaska Constitution.

The Division of Parks and Outdoor Recreation does have the
authority to establish public roads within park areas for park
purposes. Through reciprocal agreements with private inholders,
a park road could access private land if it also served a public
purpose, 1i.e. provided access through private land to adjacent
park land thereby improving the public®s access; resolved a
resource management problem; or provided greater control over
public access. In this manner, access across park land would be
regulated and a landowner would be guaranteed access although a
disposal of interest in park land would not occur.

Effect of HB 450

As written, HB 450 would constitute a disposal of an interest in
park land which is not contemplated under Article VIIlI, Section 7
of the Alaska Constitution. HB 450 also implies an exclusive



grant of land without any statutory authority for a public
interest finding or compensation (although the constitutional
provision would apply under Article VIII, Section 2 which refers
to maximum benefit (compensation) to the people, and Article
VIIl, Section 10 which requires public notice).

Need for HB 450

HB 450 attempts to provide to a private landowner a dedicated
public or private right-of-way to their property through park
land rather than utilize a park road under reasonable regulation.
This need is in part motivated by financing and title concerns.
Communication between the lending institution and the division
has in all past cases resolved concerns about the revocability of
a park r Frmit and continued use of a park road.

The Division of Parks and Outdoor Recreation has the existing
authority to establish public roads for park purposes. If road
access to private land does not meet the standard of park
purposes then access may be denied or accomplished by a revocable
permit in order to regulate the access in the public interest.

Department Position

Although there may persist a question of the constitutionality of
disposing of an interest in park land through an easement or
right-of-way, the legislature may define by statute the limit of
what title rights in park land it grants. In order to better
define the public interest, the following amendments to HB 450

are suggested.

Section 1. AS 41.21.020 1is amended by adding a new
subsection to read:

(c) The department may issue a public easement or
public right-of-way within a state park [or recreation
facility] unit for access to private property when such
an action is determined to not unduly 1impact park
resources and serves the public interest. The
commissioner may regulate the access and require
compensation for the access.



Representative Curt Menard -3-

Sincerely,

Lennie]Gorsuc
Commissioner

cc: Representative Cotten
House Resources Committee
Bob Evans, Legislative Liaison
Office of the Governor

March 16, 1990
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Sunday,January 7,1990

The Honorable ?am Cotton
Alaska House Of Representatives

Eagle ?elver %\%aska 99577

Re:  Gateway Homeowners Association
Request for Rignt-Of-Way

Dear Senator Cotton:

| have had se\feral conversan%ns with A Miners of Chugach Slate Park
regarding our legal access proolems.

AJ advises meﬂﬁt Chug ch State Parkd snot have the uthon t0 convey
proPerty rights In gac Stal Par gﬁrtg Heasoa VI s that no
a ncy nthe rtment Natura Resou ce th aut Orl%
aren y onl e State eglsaturecanconve ts In Chligach
StaePar "This situation.a arent |sares It feg ntent
eipressed in the statue wh creat the Park.

A |ng|cate(fl that there may b awa to resplve our a%parent Impasse. . This
oul Involve the execution o som %Pr? contract for_easeme tfPr rlght

|sr estln ano Inion f Attorney General's 0
qheV\f Xsm |s a rnatl e. | support %Ts e?{ortg In this regard.

|-|owever Ip]ave afeelin t]at the Gatewa Homeowners Assoma%lon IS not
alone with t raccess o over stat (ﬁ) Jgp rtg For ason, it
Feemstomat tourﬁ 06SS Iemssh ul é&% Bss mwwoje\/a”

arcer Blcture ﬁglca tsems fo me that t IVISIR ?
I\/I agement |nt r? tmergt of Natural Resources should be empowere

{0 ISS0E €3S LAY acT0eS Lt DAk DIODErty & Thek aG
A AL y park property & they

As | have, rﬁ)rewously mentioned to )(ou the roperty QWNers,in our area are
experiencl lgerather significant me ems In ||n8 and/or refinancing their
properties fecause thére Is no legal access. This toes not seem to beTair or



%ﬂuitable since the access road that we use predates the establishment of
ugach State Park.

SRR gy e s

' emfower the Divisign of La}nd and Water Management to issue
easements and/or rights-or-way over state park property., or

o | isl?tiv\el\l)/ convey an access road easement on the existing
traveled way to the Gateway Homeowners Association.

We very muchwauld appreciate vour assistance in this matter. Please
adsnse Pfyou nee8 any gﬁ(ﬁtlonam n?ormaﬂon Or assistance.

Sincerely,

Stu Hirsh, President o
Gateway Homeowners Association
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December 17, 1989

The onorable ?am Cotton
Alaska House or Representatives

PO. Dai 770296
Eagle erver Alaska 99577

Re Gatewa%/ Home vvners Assocratron
Request for Right-of-W.

Dear M. Cotton:

Jtﬂlre Kraft of your staff has krndlz provige Jme WrthacoP f Department
Naturﬁ Resources Commission rLennre Gorsucn's Iette 0 Nov mber 21,
This etter res onds to your ear ler re estasto Ich agency In
De artment of Natura| Resour Ce]s has eca authority to (Igrant asement or
to -way over and across Chuoach State Pa\ 8 vB ty 10 the atevvay
mowne hecsecratron The easement or rignt- ouldg%rde
members teway Homeowners Association legal’access to thelr

homes and properties.
After havrn({g reVIEW ﬁd the IEFer It s aPSparent to me that Commissioner

Gorsuchan her staff do not fully understand the srtu tron reg(aggén OHave

rob ems over Chua State Park Property an g
een e to reso Therefore, 1 helleve tht comments
eire or the sake 0 carrt {0 Set the recor strar tastar as
t acts t rs matter are concern

W irst concern Is tnat the Com ssr ner did not answer, Lhrbaﬂc

qustron regarding the agen r[%/\/gartment

authority to'grant™an eas me tor rr ht over ate Park
r(?pert t0 the Gateway omeovvne ASso aron er s on
ndicating. that Chugach State \F,’\%rk d%es qet ave this aut rity. She did not
OWever, identity the agency which has this authority

grr]at there are a laind statu ISSUeS rnvolvrn? ederal

She ls cr()rrect I statr
satean i elating to our situation. T erss eS are no ove

TTB licat J rv§1eé r%na S0 crrect, Up to a E)Oln’[ I‘] sagrng at the F nt

as heen working wit S nana empt f0 Tesolve OUraccess pro



Page 2

IS ot correct, in a nt1mber of her assert\ons regarding alternatives available
to the parties to resolve our access problems,

Piease keep the followin |nfﬂrmat|on In mind ?unn my subsequent
response to issues raisedt’in the Commissioners lette

» The Chugach State Park Pr N wo ol edb e River
Vpspi or%% ?Pejo}lm arc ay Home tea E|

purchased ytwaS P|O s

' The road now used b ¥ members of the Gateway Homeowners
Assoclation to accgss he]lr mes and %ropef’]tlesw art of the John
Barcla omeste and een d oy Johp Barclay and his
F £s50rs In tit fﬂraccesstote om%steﬁq (and Ia er to Eemdentlal
ts SIPCG 963. The seventeen years t road Was Used as private
g/ [p%nergy ers exceedst e statuto penﬁd under
|c prescnptlv Ignts for acoess can accrue to the Users of the road.

hile our does ingleed frogg e]deral state pnvate 10 er} ,
eonI that IS Can should e the concern of t egra é)
Wﬁtura esour es an Lgach State Park Is that section of the roa

Ich, crosses the five acre tract of Chugach State Park propert
occupied by the Eagle F%IVEF \%s}torCe? PIOpETTy

Over the ast three ars the G te owner]s Aﬁsomat on haﬁ
beenw ngﬁt])r %velslega pro ems. 10 this en e have
accomp |she owmg

We have entered Into a recl roc Wag agr eement with the
United States Am nc t ‘1 gure Lan Manage ent for
%vo Ve eement involves the

aC0ess across the rederal [a
United States fqrantlng angrbt O-way to the Way omeowners

Association fol” access across the federal lands, mgolved Four of our
rIvate gropert OWNers ave ranted the United States access across

e private properties involve

The four private owners In our area have ranted the Gatewa

Homeowners OCIatIOB pnv %FI%S ease entF acroyss their
RrO ertles SO that mem ers or the SOCIatIO have GP access to their

S and ogertles These egs(ements which were ecorded on
Oct? er 6, 1989 are private and do not create any rights for the general
public to Use our access road
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under stand that under 11 AAC 18.010 farkscanonly rovhde the

atewa Homerrgrers Assoclation a Orevoca‘be Use permit;_Fr t
reason, We a oranaccessrP rr?hto -Wa tot eDrvrsron of
Lan Water Management garlier thfs su

reecte on the_groun éhat d<;|nr:e our n%ht nrmw %88 te

A éjlon Was
ugac StateP K, Land and Water Ma agementYacked Jurisdiiction.,

The only outstandin ISSUe t0 be resolved rnvelves acquisition of
%ermanent 80085 ACT0SS the B%ach State Park

[ VISILOr
entey. property Interim olution to our ro@ Ugach
ate Pgrk% Bﬁsrnten ent Pete Panarese nas oﬁer&atl% l\fva W

omeowners Assoclatio arevoca le use permit ewa;/ accept
fhrs permit with the un ersta{r mg fhatr 1S Interim 1n.nature for
ong s It takes to permanently resolve our access proolem.
* The Gateway Homeowners Assoclation deannexed from. the Eagl e Ver
Rural Roagag/ennce Drstncte ctf]ve Janua 1188 This means that
astar atf e unrcrpalr%o Anchorage IS ncemed, our access roa 1S
essentially a private roa

Commbssloner orsrrr]:b (rpakes se elral statement In her letter wﬂrch leads
me to believe that she does not fully understand or appreciate the access

ISSUE.

First, she indlicates that in order to establrsh permanent 300ess, "the existing

ccessro te needs fo latted as a public right-of-wa
rought el\/IunrcrpaPtey ?rorageIo Thisisn tcorrec%J y

h Homeown s ocr tronn ?(Iahelthe dicated easem ora

ia rant fom tteo nr&galr orage
rs 0 rnvo e Inour are any on yvrrtueo ate revrous
ice DIS n

|one e%hnexahon on] tE le'River R urI Road Se
ermore a0 Sateﬁ DES not desire t ato raocegs 103
ecome [pu ic a }/ ave srrrr ned our aceess 103 epa f from
the Visitor Center parking ot as a private road for authonzed venicles only.

unicipal opst ¢ mbu ent program for developers to cns
%CM sronproa S an esta[f a0 1030 sehace 8rstncts| not pchaE)Ile In this

srt atlon Since, as previously stated, our area Is not inar dRenice dstric
eMunrcrpalf3 il Mﬂ)waél strict to berorme Becaise th oa

5 pnva e,
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Seoond Iegrslatrve funding for a public road and the creation of a public

right-of-way is not appropriate to our situation since the portion of our
g c? ¢ ﬁ?]p \Pshtor Center park| nﬂ ot I aﬁrearo)l public anda

||8 n '[C(g?iNSIggaCI’OSSt € remarn%rlero % Isjtor Cerfter rr%pergl
B R WL e

ThrLd tne Commissioner a arently é ot awaethat the Vi |t Center
ar rng ot was redesigne ve ung esummero
reviotsly, ouraccess 0a wen rou Visitor Center par rn lot
ich admitted| tY vrrasnot nl unsafe or Parlﬁvrsﬁors ut also cfeated a
azardous srtua on for our ho eowrlersaswe e redes nan aving of
the pa rngf t [ast summer nas res drnatvvo ﬁne alon te
east the \Bﬁr rnn% ot ong hic parkin rohrb
new a rnme[(r t perfect greatly mini wrt vrsrtor
activi Par Su errnten ent Pet P narese ané IS sta S0 are. now able
{0 be proactive | agrn parkrg unn
and e e

Very coopeyativ Ive In keeping The &g 6 aenovar h;r\rlre okrreren
y Ja reaF%nment at this point would progeﬁy Xt ecoste ective

and S reaIIy not Necessary.

The foregoing drscussan sr} l#]d put our sifuation into the tErro er

aersloec ve, It 1s our belier that our re alnl gaccess [ﬁo le scoulr?

resolved rather eas! %d conve |ent8( ar¥t rtment of Natura

Resources, thro e rvrsro Land and Water Management, grantin ﬁ
ateway Homequmers Association along't

easement or the
exrstrng alrgnn%]entwhrc?y ﬂows the east edge o(f the Visitor Center parking

From the f oregorngchrt seems that the GateYrgX J—I CWeo ers Associ( }io is'ln

i 2 3'%%%%8%9&8%% AL oY Sl K co I
r | W

11 %n o? ar¥d er Mana men ﬁrcf c Pna It Ia&s utrhonty

{0 act ecause t e lands are ocate tate k Yet (?t
encies are under the Depart m o ur esources um rellaan nrs 1S

tfe er[)artment |c aﬂes tate Ian are In aquandary s to how

{0 resolve oUr access pro

Given the f oregorn e feel we have no other alternative than to
[es ec%ully (3 e t that ou continug to intercede with the Commissioner
on ur enalf. We very uch appreciate your continuing assistance and
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stand read¥ to 8rowde any additional in ﬁrmatlon dp/r to Dprowde a
’\?gres?nta Ve rstp esman to meet with you and/or Department of
tural Resource start to re’Mve this Issue.

Sincerely,

Stu Hirsh, President



GATEWAY

HOMEOWNERS ASSOCIATION
2410 EAGLE RIVER ROAD

EAGLE FIVER, AK 99577
907-694-6946

2/6/90

Representatives Curt Menard and CIliff Davidson, Co-Chairmen
House Resources Committee
Alaska State Legislature

P.O. Box V (M: 3100)
Juneau, Alaska 99811

Dear Representative Menard and Davidson:

I am writing on behalf of the Gateway Homeowners Association, to
request your support of House Bill 450. This bill would authorize the
Department of Natural Resources to issue easements or rights-of-way
across state parks or recreation facilities for access to private
property. At the present time, the Department has no such

authority.

Members of the Gateway Homeowners Association own homes and
property on an old homestead at the end of Eagle River Road within
Chugach State Park. The homestead and many of the homes in our
area predate the establishment of the park.

In 1980, the State of Alaska purchased a 5 acre tract of landwhich
was part of the original homestead. The old Paradise Haven Lodge
(now the Eagle River Visitor Center) was located on this land as well
as the original homestead access road which members of our
Association have used for access to their property for over 20 years.
Unfortunately, the deed by which Chugach State Fark acquired this
property did not reserve an easement protecting the legal rights of
access that members of our Association previously enjoyed.

We now are faced with a situation where it is nearly impossible to
refinance and/or sell our properties because we do not have legal
access. In fact, the Alaska Housing Finance Corporation recently
refused to finance a home in our area.

In an attempt to cure our legal access problems, we applied for a
right-of-way with the Division of Land and Water Management. Our
application was rejected on the grounds that the DNR did not have



authority to convey property rights on park property. Chugach State
Park, also lacking this authority, can only issue us a non-compatable
use permit. Such a permit is a poor solution to our problem.

The only alternative we (and others similarly so situated) have to
gain legal access to our homes and property is for the legislature to
authorize the Department of Natural Resources to grant easements
and rights-of-way across state parks or recreational facilities. This
can be accomplished by the passage of House Bill 450.

We would very much appreciate your assistance and support. Please
feel free to contact me if you would like any additional information

regarding this matter.

Sincerely,

Stu Hirsh, President

copies: Sam Cotton
George G. Jacko, Jr.
Mike Davis
Walt Furnace
Richard Foster
Bill Hudson
Mike Navarre
Bert M. Sharp





