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SECTIONAL ANALYSIS OF PROPOSED SENATE RESOURCES CS FOR CS f o r  HOUSE B ILL
387 (Res')

SECTION ONE: Amends A .S .  0 3 . 3 5 . 0 1 0  which a l l o w s  f o r  th e  e s ta b l i s h m e n t  o f
a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  S in ce  p o r t i o n s  o f  t h i s  s t a t u t e  d a te  back 
t o  the  1941 T e r r i t o r i a l  l e g i s l a t u r e ,  the  d r a f t e r  im proved  upon the adop ted  
language  by d e l e t i n g  the  f o l l o w in g :

1 .  "CREATION," s u b s t i t u t i n g  "ESTABLISHMENT"
2 .  " c i t y  o r  o rg a n iz e d  b o ro u g h ,"  s u b s t i t u t i n g  "m u n i c i p a l i t y "
3 .  "one o r  more townsh ips o r  p o r t i o n s  t h e r e o f  o r  o f "  (T h is  

r e f e r e n c e  i s  n o t  n e c e s s a ry  s in c e  the b a s i c  re q u i rem en t  i s  t h a t  
the  d i s t r i c t  have 1280  a c r e s . )

4 .  " I t  i s  u n la w fu l  f o r  a n y , "  s u b s t i t u t i n g  "The owner and the  p e rs o n  
h a v in g  cu s tod y  and c o n t r o l  o f  a d om est ic  an im a l may n o t  w i th  
c r im in a l  n e g l ig e n c e  p e rm i t  the "

5 .  " u n le s s  the  dom est ic  an im a l i s  h e rded  on open p u b l i c  domain and 
tended  by a p e rs on  and p re v en te d  f rom  g r a z in g  upon p r i v a t e  road s  
o r  h ighways apd p r i v a t e l y  owned l a n d . "  (T h is  d e l e t i o n  i s  
n e c e s s a ry  to  c lo s e  lo o p h o le s  upon the  e s t a b l i s h m e n t  o f  a 
c o n t r o l l e d  l i v e s t o c k  d i s t r i c t . )

SECTION TWO: Adds a new s u b s e c t io n  t o  A. S . 0 3 , 3 5 . 0 1 0 .  E s t a b l i s h e s  a
C la s s  B m isdemeanor f o r  a v i o l a t i o n  o f  A .S .  0 3 . 3 5 . 0 1 0  ( b ) . T h is  a l lo w s  
f o r  l i v e s t o c k  t r e s p a s s  cases  to  be h and led  i n  a manner o t h e r  th an  the 
im p r a c t i c a l  means o f  impoundment.

SECTION THREE: Amends A .3 . 0 3 . 3 5 . 0 2 0  ( a )  t h a t  d e s c r i b e s  th e  p e t i t i o n -
p r o c e s s  t o  e s t a b l i s h  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  As in  s e c t i o n  one , 
t h i s  s t a t u t e  i s  f r a u g h t  w ith  o u td a te d  la n gu ag e .  R e fe re n c e  t o  " th e  
r e q u i s i t e "  was d e le t e d  as s u r p lu s .  I t  was n e c e s s a r y  t o  d e l e t e  th e  word 
" c u l t i v a t e d . "  The l e g i s l a t i v e  i n t e n t  o f  th e  c u l t i v a t e d  la n d s  p r o v i s i o n  
was t o  p r o t e c t  fa rm e rs  f rom  maraud ing l i v e s t o c k  a t  a t im e when few p e op le  
o c cu p ie d  r u r a l  a r e a s .  Thus, t h i s  a r c h a ic  c on cep t f a i l e d  to  p r o v id e  any 
p r o t e c t i o n  f o r  p e o p le  who s e t t l e  i n  r u r a l  a r e a s  m e re ly  t o  e n jo y  c o u n t r y  
l i v i n g  and a r e  n o t  in v o lv e d  w ith  com m erc ia l a g r i c u l t u r e  o r  g r a z in g .  
I n  o r d e r  t o  p r o t e c t  the la n d  owners who have a l a r g e  amount o f  l a n d ,  GO 
p e r c e n t  o f  th e  r e s i d e n t  owners o r  l e s s e e s  must own o r  l e a s e  a t  l e a s t  30 
p e r c e n t  o f  th e  la n d  d e s c r ib e d  in  the  p e t i t i o n .
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SECTION FOUR: Amends A .S .  0 3 . 3 5 . 0 3 0  which e s t a b l i s h e s  th e  p ro c ed u re  f o r
the  e l im i n a t i o n  o r  d i s s o l u t i o n  o f  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  th rough  
th e  p e t i t i o n  p r o c e s s .  As in  p r e v i o u s  s e c t i o n s ,  th e  changes a re  m e re ly  
" c le a n -u p "  i n  n a t u r e .

SECTION F IVE : Amends A .S .  0 3 . 3 5 . 0 3 0 .  T h is  s t a t u t e  a d d re s s e s  the  n o t i c e ,
h e a r i n g  and o r d e r  p ro c e d u re s  upon r e c e i p t  o f  the  p e t i t i o n  by a D i s t r i c t  
C ou r t  t o  e s t a b l i s h ,  e l im in a t e  o r  d i s s o l v e  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t .  
Once a g a in ,  th e  changes r e f l e c t  an upda te  o f  c u r r e n t  d r a f t i n g  s t y l e s .  The 
o n ly  s i g n i f i c a n t  change has the d i s t r i c t  ju d g e  s end ing  a copy o f  the o rd e r  
t o  th e  com m iss ion e r o f  th e  Department o f  N a t u r a l  R e sou rc e s  r a t h e r  th an  the 
d i r e c t o r  o f  th e  D i v i s i o n  o f  A g r i c u l t u r e .

SECTION S IX : Adds a new s e c t i o n  t o  A .S .  0 3 . 3 5 .  T h is  s e c t i o n  makes i t
m anda to ry  f o r  l i v e s t o c k  owners w i t h i n  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  t o  
use  a r e l i a b l e  system  f o r  the i d e n t i f i c a t i o n  o f  th e  owne rsh ip  o f  the 
a n im a l .  Means f o r  i d e n t i f i c a t i o n  e s t a b l i s h e d  unde r  A .S .  0 3 . 4 0  (b ra n d s  and 
m a r k s ) ,  i d e n t i f i c a t i o n  c o l l a r s  o r  any o t h e r  r e l i a b l e  system  w i l l  be 
a p p r o p r i a t e .  F a i l u r e  t o  p r o p e r l y  i d e n t i f y  d om es t ic  a n im a ls  i s  p u n ish a b le  
as a v i o l a t i o n  o f f e n s e .

SECTION SEVEN: Amends A .S . 0 3 . 3 5 . 0 4 0 .  Upda tes  the  language  i n  t h i s
s e c t i o n  and r e v i s e s  t o  a more r e a s o n a b le  f i g u r e  ( $ 5 0 0 )  th e  amount 
a v a i l a b l e  f o r  damages.

SECTION EIGHT: Adds a new s u b s e c t i o n  to  A .S .  2 2 . 1 5 . 1 1 0  which d e s c r ib e s
th e  a d d i t i o n a l  d u t i e s  o f  a d i s t r i c t  ju d g e  and m a g i s t r a t e .  A d i s t r i c t  ju d g e  
may e s t a b l i s h  a c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  i n  acco rd ance  w ith  A .S . 
0 9 . 3 5 . 0 1 0  (Judgements e n f o r c e a b le  by  e x e c u t i o n ) .
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TO:
FROM: Representative C.E. Swackh,

Senator Bettye Fahrenkamp

DATE: A p ri l 25, 1990
RE: SCS fo r  CS fo r  House B i l l  387 (Res)

Attached fo r  your review is  m ate ria l re la t in g  to SCS fo r  CS fo r  HB 387 
(R e s ). The b i l l  is  in  the Senate Rules Committee.
This le g is la t io n  has a zero f i s c a l note.
Due to our t ig h t schedules during the la s t  few days o f  th is  session , i t
w i l l  be d i f f i c u l t  to contact each o f  you in d iv id u a lly . However, Tom 
Wright o f  my s t a f f  w i l l  be contacting your s t a f f  to answer any questions
o r  discuss concerns you may have in  regards to HB 387.
I  would appreciate your favo rab le  considera tion  o f  th is  le g is la t io n .

Attachments

CES/tw



REPRESENTATIVE
j M a s k a  j S f c b  ^ l e g i s l a t u r e

SOLDOTNA
C.E. "SWACK" SWACKHAMMER

312 TYEE STREET 
SOLDOTNA, ALASKA 99699 

(907) 262-7841

JUNEAU

A pril 25 , 1990
^ouse of Jleprescrrfertiiies

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689

SUHMARY OF SCS FOR CS FOR HB 387 CREST

SCS fo r  CS fo r  House B i l l  387 (R e s ), an act re la t in g  to c o n tro lle d  
liv e s to c k  d i s t r i c t s ,  is  in  response to  c o n f lic t s  th a t e x is t  between 
neighboring liv e s to c k  owners in  ray d i s t r i c t  and, from what I  understand, 
o the r areas in  the s ta te , where roaming liv e s to c k  are causing sub stan tia l 
p r iv a te  p roperty  damage as they wander o f f  pub lic  g razing land . The 
cu rren t s ta tu to ry  remedies are c o n fro n ta t io n a l in  natu re . HB 387 
e s tab lish e s  an a lte rn a t iv e  to ex is ting  law which requ ire s impoundment o f  
roaming liv e s to c k  as a means to c o lle c t  f o r  damages.
The proposed le g is la t io n :

*  Creates a C lass B misdemeanor in  instances where an owner o r 
person having custody o f  domestic animals with c rim ina l negligence 
a llow s those animals to  roam at large, w ith in  a c o n tro lle d  
liv e s to c k  d i s t r i c t .

*  Refines the gu ide lin es fo r  e s tab lish in g  o r abo lish ing  a c o n tro lle d  
liv e s to c k  d i s t r i c t .

*  Makes id e n t i f ic a t io n  o f  the animals mandatory using the system 
estab lished  under AS 03 .40 , id e n t i f ic a t io n  c o l la r s  o r o the r 
reasonab le means. F a ilu re  to  p rop e r ly  id e n t i fy  animals 
c on s titu te s  a v io la t io n .

*  Raises the c laim  f o r  damages from $50 to  $500 per animal f o r  any 
one tre sp a ss .

The estab lishm ent o f  a c o n tro lle d  liv e s to c k  d i s t r i c t  is  not mandatory 
under th is  b i l l .  An area has to be la rg e r  than 1 ,280 acres be fo re  i t  can 
be e s tab lish ed  and on ly  a f t e r  60% o f the a ffe c te d  re s id en t owners or 
le ssees who own o r lease a t le a s t 30% o f  the land have p e tit ion ed  to 
e s ta b lis h  such a d i s t r i c t .  Additions to  e x is t in g  d is t r ic t s  must be at 
le a s t  160 ac res .
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SECTIONAL ANALYSIS OF SCS FOR CS f o r  HOUSE BILL 387 (’Res')

SECTION ONE: Amends A.S. 03 .35 .010  which a llow s fo r  the estab lishment o f
a c o n tro lle d  liv e s to c k  d i s t r i c t .  Since p o rtion s o f  th is  s ta tu te  date back 
to the 1941 T e r r i t o r i a l  le g is la tu re , the d ra f te r  improved upon the adopted 
language by de le ting  the fo llow in g :

1 . "CREATION," su b s titu tin g  "ESTABLISHMENT"
2 . " c ity  o r organized borough," su b s titu tin g  "m un ic ipa lity "
3. "one o r more townships o r po rtion s th e re o f o r o f"  (Th is 

re fe rence is  not necessary since the basic requirement is  that 
the d i s t r i c t  have 1280 a c re s .)

4 . " I t  is  un law fu l f o r  any," su b s titu tin g  "The owner and the person 
having custody and c on tro l o f a domestic animal may not with 
c rim ina l negligence perm it the"

5. "un less the domestic animal is  herded on open pub lic  domain and 
tended by a person and prevented from grazing upon p r iv a te  roads 
o r highways and p r iv a te ly  owned la n d ."  (Th is d e le t io n  is  
necessary to c lose  loopholes upon the estab lishment o f  a 
c o n tro lle d  liv e s to c k  d i s t r i c t . )

SECTION TWO: Adds a new subsection to A .S. 0 1 ..0 10 . E stab lishes a
Class B misdemeanor fo r  a v io la t io n  o f  A ” 010 ( b ) . This a llow s
fo r  liv e s to c k  trespass cases to be handle nanner o the r than the
im p rac tica l means o f  impoundment.
SECTION THREE: Amends A .S . 03 .35 .020  (a ) tha t describes the p e t it io n
process to e s ta b lish  a c o n tro lle d  liv e s to c k  d i s t r i c t .  As in  sec tion  one, 
th is  s ta tu te  is  fraught w ith outdated language. Reference to "the 
re q u is ite "  was de le ted  as su rp lu s . I t  was necessary to d e le te  the word 
"c u lt iv a te d ."  The le g is la t iv e  in ten t o f the cu lt iv a te d  lands p rov is ion
was to p ro tec t farmers from marauding liv e s to c k  a t a time when few people
occupied ru ra l a reas . Thus, th is  archaic concept fa i le d  to  provide any
p ro te c tion  fo r  people who s e t t le  in ru ra l areas merely to en joy country 
liv in g  and are not invo lved  with commercial a g r ic u ltu re  o r grazing . 
In  o rde r to p ro tec t the land owners who have a la rg e  amount o f land, 60 
percent o f the re s id en t owners o r lessees must own o r lease a t le a s t  30 
percent o f  the land described in  the p e t it io n .
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SECTION FOUR: Amends A .S. 0 3 .35 .030  which estab lishes the procedure fo r
the e lim in a tion  o r d is s o lu t io n  o f a c o n tro lle d  liv e s to c k  d i s t r i c t  through 
the p e t it io n  p rocess. As in  previous se c tion s , the changes are merely
"c lean-up" in  natu re .
SECTION FIVE: Amends A .S. 0 3 .3 5 .0 3 0 . This s ta tu te  addresses the n o tice ,
hearing and o rde r procedures upon re ce ip t o f the p e t it io n  by a D is t r ic t  
Court to e s ta b lis h , e lim inate  o r d isso lve  a c o n tro lle d  liv e s to c k  d is t r i c t .  
Once again, the changes r e f le c t  an update o f  cu rren t d ra ft in g  s ty le s . The
on ly s ig n if ic a n t change has the d is t r ic t  judge sending a copy o f  the order
to the commissioner o f  the Department o f N atu ra l Resources ra th e r than the 
d ire c to r o f  the D iv is ion  o f  A g ricu ltu re .
SECTION SIX: Adds a new section  to A .S. 0 3 .3 5 . This sec tion  makes i t
mandatory fo r  liv e s to c k  owners w ith in a c o n tro lle d  liv e s to c k  d i s t r i c t  to 
use a r e l ia b le  system fo r  the id e n t i f ic a t io n  o f the ownership o f  the 
animal. Means fo r  id e n t i f ic a t io n  es tab lished  under A.S. 03 .40  (brands and 
marks), id e n t i f ic a t io n  c o l la r s  o r any othe r r e lia b le  system w i l l  be
app rop ria te . F a ilu re  to p rop e rly  id e n t i fy  domestic animals is  punishable 
as a v io la t io n  o ffen se .
SECTION SEVEN: Amends A.S. 0 3 .3 5 .0 4 0 . Updates the language in  th is
sec tion  and re v ise s  to a more reasonable fig u re  ($500) the amount
a v a ila b le  fo r  damages.
SECTION EIGHT: Adds a new subsection to A .S. 22 .15 .110 which describes
the a d d it io n a l du ties o f  a d i s t r i c t  judge and m ag istrate . A d is t r i c t  judge
may e s ta b lis h  a c o n tro lle d  liv e s to c k  d i s t r i c t  in  accordance with A.S. 
09 .35 .010  (Judgements en fo rceab le by execu tion ).
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Committee Minutes Senator Fahrenkamp announced SB 472 to be up for discussion. Senator Coghill, sponsor, gave the background on moose ranching; he said it's being done in Russia and the Scandinavian countries. He said that we could ranch moose along with buffalo and musk oxen and start a whole new industry in rural Alaska.
Senator Coghill said that ADF8G is opposed to this legislation, because they have a policy against domestication of wildlife. The Fairbanks Daily News Miner is in favor of it .
Senator Zharoff asked if this would allow importation of moose. Senator Coghill said his intent is to domesticate local moose.
TAPE 2, SIDE 1 Number 001
Molly McCammon, ADF8G, said the Department opposes this
’ “PT3 m  PT5 PF5 PF7 PF8 PF9 PF10 PF11 PF12EXIT MENU PRINT BWD FWD FIRST LAST QUITCommittee Minutes b ill because they believe that the domestication of wildlife is contrary to the traditional values or traditional uses of our wildlife species. It would pose additional problems in management of the species and enforcement. It could also create problems in disease control and importation of moose from the outside.
Ms. McCammon said this could also establish a precedent for people who want their own private herds of wild animals.
Senator Sturgulewski asked if currently other wild animals are being ranched. Ms. McCammon answered that surplus buffalo and musk oxen can be ranched. Reindeer are already in private ownership.
Senator Zharoff moved to pass SB 472 with individual recommendations. There were no objections and it was so ordered.

SelectionsPF1 PF2 TF3 P75 PT5 FF5 PF7 PF8 PF9 PF10 PF11 PF12HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT
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A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E  B Y  S E N .  F A H R E N K A M P

T O :  S C S  C S H B  3 8 7  ( R e s o u r c e s )

P a g e  1 ,  l i n e  2 3 :

D e l e t e  " n e w  s u b s e c t i o n s "

I n s e r t  " a  n e w  s u b s e c t i o n "

P a g e  1 ,  l i n e s  2 4  -  2 8 :

D e l e t e  a l l  m a t e r i a l .

R e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

P a g e  1 ,  l i n e  2 9 :

D e l e t e  " o r  ( c ) 11
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Original sponsor(s): REP. SWACKHAMMER, Navarre

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  3 3 7  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 1 0 .  E S T A B L I S H M E N T  [ C R E A T I O N ]  A N D  R E S T R I C T I O N  I N  U S E  

O F  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T S .  (a± A  d i s t r i c t  j u d g e  m a y  [ C R E A T E  

A N D ]  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  w i t h i n  a  m u n i c i p a l i t y  

[ C I T Y  O R  O R G A N I Z E D  B O R O U G H , ]  o r  i n  o t h e r  s e t t l e d  a r e a s  o f  t h e  s t a t e ,  

a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t o  c o n s i s t  o f  [ O N E  O R  M O R E  T O W N S H I P S  O R  

P O R T I O N S  T H E R E O F  O R  O F ]  a  c o n t i g u o u s  a r e a  o f  n o t  l e s s  t h a n  1 , 2 8 0  

a c r e s .

( b )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  

d o m e s t i c  a n i m a l  k e p t  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  n o t  

w i t h  c r i m i n a l  n e g l i g e n c e  p e r m i t  t h e  [ I T  I S  U N L A W F U L  F O R  A N Y ]  d o m e s t i c  

a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  [ W I T H I N  A  C O N T R O L L E D  L I V E S T O C K  D I S ­

T R I C T  U N L E S S  T H E  D O M E S T I C  A N I M A L  I S  H E R D E D  O N  O P E N  P U B L I C  D O M A I N  A N D  

T E N D E D  B Y  A  P E R S O N  A N D  P R E V E N T E D  F R O M  G R A Z I N G  U P O N  P R I V A T E  R O A D S  O R  

H I G H W A Y S  A N D  P R I V A T E L Y  O W N E D  L A N D ] .

( c )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  

d o m e s t i c  a n i m a l  k e p t  w i t h i n  1 0  m i l e s  o f  t h e  b o u n d a r y  o f  a  c o n t r o l l e c  

l i v e s t o c k  d i s t r i c t  m a >  n o t  w i t h  c r i m i n a l  n e g l i g e n c e  p e r m i t  t t y  

d o m e s t i c  a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  w i t h i n  t h e  c o n t r o l l e d  l i v e ­

s t o c k  d i s t r i c t .

( d )  V i o l a t i o n  o f  ( b )  o r  ( c )  o f  t h i s  s e c t i o n  i s



1 ;  m i s d e m e a n o r .
it

3 . ( a )  A  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  b e  e s t a b l i s h e d  [ C R E A T E D ]

4  u p o n  p e t i t i o n  o f  n o t  l e s s  t h a n  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d

5  l e s s e e s  o f  t h e  [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  a r e a  t o  b e  i n c l u d e d  i n  t h e

6 d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  t h e  l a n d  d e s c r i b e d  i n  t h e

7 p e t i t i o n .  T h e  p e t i t i o n  m u s t  [ S H A L L ]  c o n t a i n  a  s t a t e m e n t  o f  i t s  p u r -

8 p o s e ,  [ S H A L L ]  d e f i n e  t h e  b o u n d a r i e s  o f  t h e  a r e a  t o  b e  i n c l u d e d  w i t h i n

9 i: t h e  d i s t r i c t ,  [ S H A L L ]  b e  s i g n e d  b y  t h e  r e q u i r e d  [ R E Q U I S I T E  6 0  P E R C E N T
li

1 0 :  O F  T H E ]  r e s i d e n t  o w n e r s  a n d  l e s s e e s  w i t h i n  t h e  a r e a  d e s c r i b e d ,  a n dj
11  [ S H A L L ]  b e  f i l e d  w i t h  t h e  d i s t r i c t  j u d g e  f o r  t h e  d i s t r i c t  x ^ i t h i n  w h i c h

1 2 : t h e  l a n d  i s  s i t u a t e d .

1 3 ,  *  S e c .  4 .  A S  0 3 . 3 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :
!

14 ( c )  A  p o r t i o n  [ P O R T I O N S ]  o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y

1 5  b e  e l i m i n a t e d  o r  a  [ A N  E N T I R E ]  d i s t r i c t  m a y  b e  d i s s o l v e d  [ A B O L I S H E D  O R

1 6  E L I M I N A T E D ]  i f  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  l e s s e e s  o f  t h e

1 7 | [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f

1 0  t h e  l a n d  w i t h i n  t h e  d i s t r i c t  [ O R  T H E  A R E A  A F F E C T E D ]  p e t i t i o n  f o r  t h e

1 9  e l i m i n a t i o n  o r  d i s s o l u t i o n  u n d e r  [ A B O L I S H M E N T ,  I N  W H I C H  E V E N T ]  t h e

2 0  p r o c e d u r e  s e t  o u t  i n  t h i s  s e c t i o n  f o r  t h e  e s t a b l i s h m e n t  [ F O R M A T I O N ]  o f

21  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  [ S H A L L  B E  F O L L O W E D  F O R  D I S S O L U T I O N ] .

22 * S e c .  5 .  A S  0 3 . 3 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :

23 S e c .  0 3 . 3 5 . 0 3 0 .  N O T I C E ,  H E A R I N G ,  A N D  O R D E R .  U p o n  r e c e i p t  o f  a

24 p e t i t i o n  f o r  t h e  e s t a b l i s h m e n t , a d d i t i o n ,  e l i m i n a t i o n ,  o r  d i s s o l u t i o n

25 o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  t h e  d i s t r i c t  j u d g e  s h a l l  s e t  a

26 t i m e  f o r  h e a r i n g  t h e  p e t i t i o n  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  i t s  r e c e i p t

27 [ T H E R E A F T E R ] .  N o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  a n d  i t s

23 p u r p o s e  s h a l l  b e  p o s t e d  i n  n o t  l e s s  t h a n  t h r e e  c o n s p i c u o u s  p u b l i c

2 9  p l a c e s  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  i n c l u d i n g  a  p o s t  o f f i c e ,  f o r  a

S C S  C S H B  3 8 7 ( R e s )  - 2 -

2 * Sec. 3. AS 03.35.020(a) is amended to read:



p e r i o d  o f  a t  l e a s t  3 0  d a y s  b e f o r e  t h e  h e a r i n g .  I f  t h e r e  i s  n o  p o s t  

o f f i c e  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  t h e n  t h e  n o t i c e  s h a l l  b e  p o s t e d  

i n  t w o  c o n s p i c u o u s  p u b l i c  p l a c e s  i n  t h e  p r o p o s e d  d i s t r i c t  a n d  i n  t h e  

p o s t  o f f i c e  n e a r e s t  t h e  p r o p o s e d  d i s t r i c t .  I f ,  a t  t h e  h e a r i n g ,  t h e  

d i s t r i c t  j u d g e  f i n d s  t h a t  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  e s t a b ­

l i s h e d  u n d e r  A S  0 3 . 3 5 . 0 2 0  [ I S  S U F F I C I E N T ]  a n d  t h a t  n o t i c e  o f  t h e  

h e a r i n g  h a s  b e e n  g i v e n ,  t h e  d i s t r i c t  j u d g e  s h a l l  e n t e r  a n  o r d e r  g r a n t ­

i n g  t h e  r e q u e s t  c o n t a i n e d  w i t h i n  t h e  p e t i t i o n .  T h e  b o u n d a r i e s  o f  t h e  

d i s t r i c t  a r e  t h o s e  p r o p o s e d  w i t h i n  t h e  p e t i t i o n  [ C R E A T I N G  A N D  E S T A B ­

L I S H I N G  T H E  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T  A N D  D E S C R I B I N G  I T S  B O U N D ­

A R I E S ] .  T h e  d i s t r i c t  j u d g e  s h a l l  c e r t i f y  t o  t h e  c l e r k  o f  t h e  s u p e r i o r  

c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  a  c o p y  o f  t h e  f i n d i n g s  a n d  o r d e r .  T h e  

d i s t r i c t  j u d g e  s h a l l  s e n d  a  c o p y  o f  t h e  o r d e r  t o  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  [ D I R E C T O R ,  D I V I S I O N  O F  A G R I C U L T U R E ,  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S ] .

*  S e c .  6 .  A S  0 3 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 5 .  I D E N T I F I C A T I O N  O F  D O M E S T I C  A N I M A L S  W I T H I N  C O N ­

T R O L L E D  L I V E S T O C K  D I S T R I C T .  ( a )  W i t h i n  6 0  d a y s  o f  t h e  e s t a b l i s h m e n t  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  o r  o f  t h e  a d d i t i o n  t o  a n  e s t a b ­

l i s h e d  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  u n d e r  A S  0 3 . 3 5 . 0 1 0 ,  t h e  p e r s o n  

h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  d o m e s t i c  a n i m a l s  l o c a t e d  w i t h i n  t h e  

d i s t r i c t  s h a l l  i d e n t i f y  t h e  a n i m a l s  u n d e r  A S  0 3 . 4 0 ,  u s e  i d e n t i f i c a t i o n  

c o l l a r s  t o  i n d i c a t e  o w n e r s h i p ,  o r  o t h e r w i s e  u s e  a  r e l i a b l e  s y s t e m  f o r  

t h e  i d e n t i f i c a t i o n  o f  t h e  o w n e r s h i p  o f  t h e  a n i m a l .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  c o m m i t s  a  v i o l a ­

t i o n .

*  S e c .  7 .  A S  0 3 . 3 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 4 0 .  L I A B I L I T Y  F O R  D A M A G E S , A N D  L I E N .  ( a )  T h e  o w n e r  

o f  l a n d  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  w h e t h e r  t h e  l a n d  i s

- 3 -  • S C S  C S H B  3 8 7 ( R e s )
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f e n c e d  o r  u n f e n c e d ,  [ ( ! ) ]  i s  e n t i t l e d  t o  r e c o v e r ,  f r o m  t h e  o w n e r  o r  

p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  d o m e s t i c  a n i m a l ,  f o r  a n y  i n j u r y  

d o n e  b y  t h e  a n i m a l  [ I T ]  w h e n  g r a z i n g  o r  r u n n i n g  a t  l a r g e  w i t h i n  a

c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s

c h a p t e r ,  a n d  [ ( 2 ) ]  h a s  a  l i e n  u p o n  t h e  d o m e s t i c  a n i m a l  f o r  t h e  a m o u n t  

o f  t h e  d a m a g e  d o n e .

( b )  A  [ H O W E V E R ,  N O ]  c l a i m  f o r  d a m a g e s  m a y  n o t  e x c e e d  $ 5 0 0  [ I N  

E X C E S S  O F  $ 5 0  I S  A L L O W E D ]  a g a i n s t  a n y  o n e  a n i m a l  f o r  a n y  o n e  t r e s p a s s .

* S e c .  8 .  A S  2 2 . 1 5 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A  d i s t r i c t  j u d g e  m a y  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s ­

t r i c t  i n  a c c o r d a n c e  w i t h  A S  0 9 . 3 5 . 0 1 0 .

S CSKB 3 3 7 (Res) -4-
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I N  T H E  H O U S E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  3 8 7  ( R e s  )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 1 0 .  E S T A B L I S H M E N T  [ C R E A T I O N ]  A N D  R E S T R I C T I O N  I N  U S E  

O F  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T S .  (a)_ A  d i s t r i c t  j u d g e  m a y  [ C R E A T E  

A N D ]  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  w i t h i n  a  m u n i c i p a l i t y  

[ C I T Y  O R  O R G A N I Z E D  B O R O U G H , ]  o r  i n  o t h e r  s e t t l e d  a r e a s  o f  t h e  s t a t e ,  

a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  t o  c o n s i s t  o f  [ O N E  O R  M O R E  T O W N S H I P S  O R  

P O R T I O N S  T H E R E O F  O R  O F ]  a  c o n t i g u o u s  a r e a  o f  n o t  l e s s  t h a n  1 , 2 8 0  

a c r e s .

( b )  T h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  

d o m e s t i c  a n i m a l  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  n o t  w i t h  

c r i m i n a l  n e g l i g e n c e  p e r m i t  t h e  [ I T  I S  U N L A W F U L  F O R  A N Y ]  d o m e s t i c  

a n i m a l  t o  g r a z e  o r  r u n  a t  l a r g e  [ W I T H I N  A  C O N T R O L L E D  L I V E S T O C K  D I S ­

T R I C T  U N L E S S  T H E  D O M E S T I C  A N I M A L  I S  H E R D E D  O N  O P E N  P U B L I C  D O M A I N  A N D  

T E N D E D  B Y  A  P E R S O N  A N D  P R E V E N T E D  F R O M  G R A Z I N G  U P O N  P R I V A T E  R O A D S  O R  

H I G H W A Y S  A N D  P R I V A T E L Y  O W N E D  L A N D ] .

*  S e c .  2 .  A S  0 3 . 3 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  V i o l a t i o n  o f  ( b )  o f  t h i s  s e c t i o n  i s  a  c l a s s  B  m i s d e m e a n o r .

*  S e c .  3 .  A S  0 3 . 3 5 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  b e  e s t a b l i s h e d  [ C R E A T E D ]

u p o n  p e t i t i o n  o f  n o t  l e s s  t h a n  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  

l e s s e e s  o f  _ t h e  [ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  a r e a  t o  b e  i n c l u d e d  i n  t h e  

d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  t h e  l a n d  d e s c r i b e d  i n  t h e
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p e t i t i o n . T h e  p e t i t i o n  m u s t  [ S H A L L ]  c o n t a i n  a  s t a t e m e n t  o f  i t s  p u r ­

p o s e ,  [ S H A L L ]  d e f i n e  t h e  b o u n d a r i e s  o f  t h e  a r e a  t o  b e  i n c l u d e d  w i t h i n  

t h e  d i s t r i c t ,  [ S H A L L ]  b e  s i g n e d  b y  t h e  r e q u i r e d  [ R E Q U I S I T E  6 0  P E R C E N T  

O F  T H E ]  r e s i d e n t  o w n e r s  a n d  l e s s e e s  w i t h i n  t h e  a r e a  d e s c r i b e d ,  a n d  

[ S H A L L ]  b e  f i l e d  w i t h  t h e  d i s t r i c t  j u d g e  f o r  t h e  d i s t r i c t  w i t h i n  w h i c h  

t h e  l a n d  i s  s i t u a t e d .

*  S e c .  4 .  A S  0 3 . 3 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  p o r t i o n  [ P O R T I O N S ]  o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  m a y  

b e  e l i m i n a t e d  o r  a  [ A N  E N T I R E ]  d i s t r i c t  m a y  b e  d i s s o l v e d  [ A B O L I S H E D  O R  

E L I M I N A T E D ]  i f  6 0  p e r c e n t  o f  t h e  r e s i d e n t  o w n e r s  a n d  l e s s e e s  o f  t h e  

[ C U L T I V A T E D ]  l a n d  w i t h i n  t h e  d i s t r i c t  w h o  o w n  o r  l e a s e  3 0  p e r c e n t  o f  

t h e  l a n d  w i t h i n  t h e  d i s t r i c t  [ O R  T H E  A R E A  A F F E C T E D ]  p e t i t i o n  f o r  t h e  

e l i m i n a t i o n  o r  d i s s o l u t i o n  u n d e r  [ A B O L I S H M E N T ,  I N  W H I C H  E V E N T ]  t h e  

p r o c e d u r e  s e t  o u t  i n  t h i s  s e c t i o n  f o r  t h e  e s t a b l i s h m e n t  [ F O R M A T I O N ]  o f  

a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  [ S H A L L  B E  F O L L O W E D  F O R  D I S S O L U T I O N ] ,

*  S e c .  5 .  A S  0 3 . 3 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 0 .  N O T I C E ,  H E A R I N G ,  A N D  O R D E R .  U p o n  r e c e i p t  o f  a  

p e t i t i o n  f o r  t h e  e s t a b l i s h m e n t , a d d i t i o n ,  e l i m i n a t i o n ,  o r  d i s s o l u t i o n  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  t h e  d i s t r i c t  j u d g e  s h a l l  s e t  a  

t i m e  f o r  h e a r i n g  t h e  p e t i t i o n  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  i t s  r e c e i p t  

[ T H E R E A F T E R ]  . N o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  a n d  i t s  

p u r p o s e  s h a l l  b e  p o s t e d  i n  n o t  l e s s  t h a n  t h r e e  c o n s p i c u o u s  p u b l i c

p l a c e s  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  i n c l u d i n g  a  p o s t  o f f i c e ,  f o r  a

p e r i o d  o f  a t  l e a s t  3 0  d a y s  b e f o r e  t h e  h e a r i n g .  I f  t h e r e  i s  n o  p o s t

o f f i c e  w i t h i n  t h e  p r o p o s e d  d i s t r i c t ,  t h e n  t h e  n o t i c e  s h a l l  b e  p o s t e d

i n  t w o  c o n s p i c u o u s  p u b l i c  p l a c e s  i n  t h e  p r o p o s e d  d i s t r i c t  a n d  i n  t h e  

p o s t  o f f i c e  n e a r e s t  t h e  p r o p o s e d  d i s t r i c t .  I f ,  a t  t h e  h e a r i n g ,  t h e  

d i s t r i c t  j u d g e  f i n d s  t h a t  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  e s t a b ­

l i s h e d  u n d e r  A S  0 3 . 3 5 . 0 2 0  [ I S  S U F F I C I E N T ]  a n d  t h a t  n o t i c e  o f  t h e



h e a r i n g  h a s  b e e n  g i v e n ,  t h e  d i s t r i c t  j u d g e  s h a l l  e n t e r  a n  o r d e r  g r a n t ­

i n g  t h e  r e q u e s t  c o n t a i n e d  w i t h i n  t h e  p e t i t i o n .  T h e  b o u n d a r i e s  o f  t h e  

d i s t r i c t  a r e  t h o s e  p r o p o s e d  w i t h i n  t h e  p e t i t i o n  [ C R E A T I N G  A N D  E S T A B ­

L I S H I N G  T H E  C O N T R O L L E D  L I V E S T O C K  D I S T R I C T  A N D  D E S C R I B I N G  I T S  B O U N D ­

A R I E S ] .  T h e  d i s t r i c t  j u d g e  s h a l l  c e r t i f y  t o  t h e  c l e r k  o f  t h e  s u p e r i o r  

c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  a  c o p y  o f  t h e  f i n d i n g s  a n d  o r d e r .  T h e  

d i s t r i c t  j u d g e  s h a l l  s e n d  a  c o p y  o f  t h e  o r d e r  t o  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  [ D I R E C T O R ,  D I V I S I O N  O F  A G R I C U L T U R E ,  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S ] .

S e c .  6 .  A S  0 3 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 3 . 3 5 . 0 3 5 .  I D E N T I F I C A T I O N  O F  D O M E S T I C  A N I M A L S  W I T H I N  C O N ­

T R O L L E D  L I V E S T O C K  D I S T R I C T .  ( a )  W i t h i n  6 0  d a y s  o f  t h e  e s t a b l i s h m e n t  

o f  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  o r  o f  t h e  a d d i t i o n  t o  a n  e s t a b ­

l i s h e d  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  u n d e r  A S  0 3 . 3 5 . 0 1 0 ,  t h e  p e r s o n  

h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  d o m e s t i c  a n i m a l s  l o c a t e d  w i t h i n  t h e  

d i s t r i c t  s h a l l  i d e n t i f y  t h e  a n i m a l s  u n d e r  A S  0 3 . 4 0 ,  u s e  i d e n t i f i c a t i o n  

c o l l a r s  t o  i n d i c a t e  o w n e r s h i p ,  o r  o t h e r w i s e  u s e  a  r e l i a b l e  s y s t e m  f o r  

t h e  i d e n t i f i c a t i o n  o f  t h e  o w n e r s h i p  o f  t h e  a n i m a l .

(b) A  p e r s o n  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n  c o m m i t s  a v i o l a ­

tion.

S e c .  7 .  A S  0 3 . 3 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 3 . 3 5 . 0 4 0 .  L I A B I L I T Y  F O R  D A M A G E S ,  A N D  L I E N .  ( a )  T h e  o w n e r  

o f  l a n d  w i t h i n  a  c o n t r o l l e d  l i v e s t o c k  d i s t r i c t ,  w h e t h e r  t h e  l a n d  i s

f e n c e d  o r  u n f e n c e d ,  [ ( ! ) ]  i s  e n t i t l e d  t o  r e c o v e r ,  f r o m  t h e  o w n e r  o r  

p e r s o n  h a v i n g  c u s t o d y  a n d  c o n t r o l  o f  a  d o m e s t i c  a n i m a l ,  f o r  a n y  i n j u r y  

d o n e  b y  t h e  a n i m a l  [ I T ]  w h e n  g r a z i n g  o r  r u n n i n g  a t  l a r g e  w i t h i n  a

c o n t r o l l e d  l i v e s t o c k  d i s t r i c t  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s

c h a p t e r ,  a n d  [ ( 2 ) ]  h a s  a  l i e n  u p o n  t h e  d o m e s t i c  a n i m a l  f o r  t h e  a m o u n t  

o f  t h e  d a m a g e  d o n e .
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1
( b )  A  [ H O W E V E R ,  N O ]  c l a i m  f o r  d a m a g e s  m a y  n o t  e x c e e d  $ 5 0 0  [ I N

2
E X C E S S  O F  $ 5 0  I S  A L L O W E D ]  a g a i n s t  a n y  o n e  a n i m a l  f o r  a n y  o n e  t r e s p a s s .

3
*  S e c .  8 .  A S  2 2 . 1 5 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

4
( b )  A  d i s t r i c t  j u d g e  m a y  e s t a b l i s h  a  c o n t r o l l e d  l i v e s t o c k  d i s ­

5 t r i c t  i n  a c c o r d a n c e  w i t h  A S  0 9 . 3 5 . 0 1 0 .
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