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REPRESENTATIVE % - 1 SOLDOTNA

C.E. "SWACK"™ SWACKHAMMER @ i1askH :
312 TYEE STREET

SOLDOTNA, ALASKA 99699
(907) 262-7841

JUNEAU

BOX V
JUNEAU, ALASKA 99811
(907) 465-2689
Jffouse of JUpresEitfcrtiiies

April 20, 1990

SECTIONAL ANALYSIS OF PROPOSED SEI;I?%FE(FIEQES'?URCES CS FOR CS for HOUSE BILL
es

SECTION ONE:  Amends A.S. 03.35.010 which allows for the establishment of
a controlled livestock district. Since portions of this statute date back
to the 1941 Territorial Ie%uslature, the drafter improved upon the adopted
language by deleting the following:

1. "CREATION," substituting "ESTABLISHMENT" o

2. "city or organized bhorough," substituting "municipality"

3. "one or more townships or portions thereof or of" (This
reference is not necessary since the basic requirement is that
the district have 1280 acres.)

4. "It is unlawful for any," substituting "The owner and the person
having custody and control of a domestic animal may not with
criminal negligence permit the" _ ,

5. "unless the domestic animal is herded on open public domain and
tended by a person and Prevented from grazing upon private roads
or highways apd privately owned land." "(This deletion is
necessary to close loopholes upon the establishment of a
controlléd livestock dlstrlct.]p

SECTION TWO:.  Adds a new subsection to A S. 03,35.010. Establishes a
Class B misdemeanor for a violation of A.S. 03.35.010 (b). This allows
for livestock trespass cases to be handled in a manner other than the
Impractical means of impoundment.

SECTION THREE:  Amends A.3. 03.35.020 (a) that describes the petition-
process to establish a controlled livestock district. As in section one,
this statute is fraught with outdated language. Reference to “the
requisite” was deleted as surplus. It was necessary to delete the word
"cultivated." The legislative intent of the cultivated lands provision
was to protect farmers from marauding livestock at a time when few people
occupied rural areas. Thus, this archaic concept failed to provide any
F,ro_tectlon for people who settle in rural areas merely to enjoy country
iving and are not involved with commercial agriculture or" grazing.
In order to protect the land owners who have a large amount of land,
percent of the resident owners or lessees must own or lease at least 30
percent of the land described in the petition.
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SECTION FOUR:  Amends A.S. 03.35.030 which establishes the procedure for
the elimination or dissolution of a controlled livestock district througlh
the petition process. As in previous sections, the changes are merely
“clean-up" in nature.

SECTION FIVE:  Amends A.S. 03.35.030. This statute addresses the notice,
hearln% and order procedures upon receipt of the loetlt_lon by a District
Court to establish, eliminate or dissolve a controlled livestock district.
Once again, the changes reflect an update of current drafting styles. The
only significant chan?e has the district judge sending a copy of the order
to the commissioner of the Department of Natural Resources rather than the
director of the Division of Agriculture.

SECTION SIX:  Adds a new section to A.S. 03.35. This section makes it
mandatory for livestock owners within a controlled livestock district to
use a reliable system for the identification of the ownership of the
animal. Means for identification established under A.S. 03.40 (brands and
marks), identification collars or an}/, other reliable system w.ill be
appropriate. Failure to properly identify domestic animals is punishable

as a violation offense.

SECTION SEVEN:  Amends A.S. 03.35.040.  Updates the Ian uagze in this
section and revises to a more reasonable figure ($50 he amount

available for damages.

SECTION EIGHT;  Adds a new subsection to A.S. 22.15.110 which describes
the additional duties of a district judge and magistrate. A district Jud%e
may establish a controlled livestock "district 'in accordance with A.S.
09°35.010 (Judgements enforceable by execution).
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312 TYEE STREET
SOLDOTNA, ALASKA 99699
(9071 262-7841
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MEMORANDUM

T0: Senator Bettye Fahrenkamp
FROM Representative C.E. Swackh,
DATE: April 25, 1990

RE: SCS for CS for House Bill 387 (Res)
Attached _f ur review is material relating to SCS for CS for HB 387
Res% The bm Fs ?n tWe genate Ru?es ommittee.

This legislation has a zero fiscal note.

Due to our H}ht schedules during the Iast few days of thlssessmn |t

WI|| be d| cuIt to cBntact gach of you |n?||V|duaV\)/ However,
rlg rrcy staff will be contactmg; [ sta g%ns er any questlons

or discuss concerns you may have in régards

| would appreciate your favorable consideration of this legislation.

Attachments

CES/tw
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SUHVIARY OF SCS FOR CS FOR HB 387 (CREST

for CS for House Bill 387 %Res an act relat|n% to . controlled
||ve?]tock districts, is in est ge to conflicts th eX|st between
ne| boring livestock owners in ray distr{ct and, from what | ungerstand

[ areas iIn the state, whe[]e roamin |ve?tock are causin ? tant|a|
gnvate propert amae as t wane public. grazin
urrent statut rY edles are. con rontatlona in” nature. HB 387
esta |sf]es an a(l ernative to ems‘m ) (yvmc requires  impoundment of
roaming livestock as a means to collec amages.

The proposed legislation:

* Creates a Class Bmlsdemeélnor in instances where an owper or
erson having custod mest|f animals with cnmmnl negligence
llows t Eose anjmals to roam at large, within a controlled

lvestock district.

* Refines the U|del|nes or establishing or abolishing a controlled
Fvestock d|g trict. J J

* Makes identific t|on o e | mandatory using the system
estths ed under AS 0, 1den ?|cat|on c%lvarsgor ot th

reasonable means. Fa||u to pr o perly identify animals

constitutes a violation.

* Ralses the claim for damages from $50 to $500 per animal for any
one trespass.

The esﬁabh ment of controlled ||vestock district is not mandator
under t An area has to be arger than 1, (?acres efore it
e establ |shed " and ? Iz after 60% o e fec esident . qwner
essees who own or [ease at least 3000 0 e land ave petitione
estabhsh such a district. Additions to existin d|str|cts must be at

)
te
an
east 160 acres. J
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SECTION Amends AdS 03.35.010. which allows for the establrsgment of
a controll ed livestock district. Since portions of this statute date back
fo the 1941 Terrrtorr | Ieorslature the 'drafter improved upon the adopted
anguage by deleting the following:

1. "CREATION," suhst@, ting "ESTABLISHMENT"
2. "City of or%anrze 0r0 ?h, su strthrng munrcrpaLty
3. one or more townships of portions thereof or of’
ﬁergnce 1S HOt neggssary since the basic requirement is that
|str|ct ave 1280 acres.)
4, "It IS unlawfu for an substrtutrng "The owner and the person
havin oustoq and control of a doméstic animal may not with
gnence permit
t ! estic adnrma |stherded on open public domrt;nn andd
en e erson.and prevented from grazing upon. private roads
or W%,rys g rrvate? owned land.' gg hfgdeqetr nIs
necess rgl ? close oodo oes upon the establishment of a
controlled livestock district.

F[CTION WO Adds ?new subsectron %o AS. 0: 010 Estzf]blrshe
Class. B misdemeanor for a violatijon of A " Is allows
for livestock tresPasscase to be handle nanner other than the
Impractical means of impoundment.

SECTION THREE:  Amends A.S. 033?020 gal) that descrrbes the ,oetrtron
Process to establish a controlled |vesto dis rrct |n secton one
his  statute |s fraught with outdated language h 0 "the
reqorsrte Was eete surplys. It was nece sarg t ete the word
‘cultivated.”"  The leg atrv |ntent of the cultivate ands rovrsron
was 1Q rotect armers rﬂm m%audrng livestock at Ftlrm when few peog
occupled rura areaf IS afchaic concept aile provide an
Prot ctron for people vvho sette hn rural are?s merely to enjoy country
|vrnIg are’ not rnvove wit \A%m ercia Frrcuture or raérn%

der to rotect the land owners ave a ount of
ercent o{ t]e resid nt own(ers or lessees, must own or lease at

the land escnb

crrmr
"unless the

ercent 0 ed In the petrtron
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SECTION FOUR; AmeBds A.S. 03.35,030 which esteﬁblishes th(f. procedure for
the elimination or dissolution of a controlled |veshtock istrict through
? petitjon process. As In previous sections, thechanges are mere

ean-up"” In nature.

ﬁECT_ION FI\GE: dAmends Ad.S. 03.35.030. _Tht|s ?tat}]ute atdg_resseg theDn,ottlcet
earing and order procedures upon. receipt of the petition a Distric
Court ?o _establlsﬁ{ pe?|m|nat|e 0 dlssoﬁvepa controll%d ||ve_sto>ék ?ISUIICI.
On?e again, the changes reflect an update of current draftin s}y es. [he
on5{ significant change has the dist |c% Hdge ﬁendln a copy .0 thﬁ orger
to the Tommissioner of the Department of Natural Resources rather than the
director of the Division of Aqriculture.

SECTO\ON SIX:  Adds a new section to A.S. 03.3?. T,his section. makes it
mandatory for livestock owners within _controleq hvestoc |str|?t to
use a reliable syst(fm ?.r the | ent\|%aton of the owners IP of the
animal.. Means for identi |c?t|on established under A.S. 03.40 r(n ands and
marks)ident |cat,on collars or an?/_ other reliable system w.1{l Dbe
afpro .rlﬁte,. Fallure to properly identify domestic animals’ is punishable
as a Violation offense.

SECTION ~ SEVEN:  AmendsA.S. 03.35.040. Ugda}_es th Ianguaqﬁ in this
sectoB ?nd revises to a more reasonabl |gure?$500) e amount
avallable for damages.

SECTION . EIGHT:  Adds anew subsection to A.S. 22.15.110 which describes
the addng?,nﬁl duties ofa district judge .and magistrate. Ad|str|cﬂ]1ud%e
mgy eg{a sh.a controlle Il)vestock district “in accordance with " AS.
09735.010 (Judgements enforceable by execution).

!
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AMENDMENT

OFFERED IN THE SENATE

T0: SCS CSHB 387 (Resources)

Page 1, line 23:
Delete "new subsections"

Insert "a new subsection"

Page 1, lines 24 - 28:

Delete all material.

Reletter the following subsection

Page 1, line 29:

Delete "or (c)l

accordingly.

BY SEN.

6-1776Da
Bradley

FAHRENKAMP

5/1/90



Original sponsor(s): REP. SWACKHAMMER, Navarre

IN THE HOUSE BY THE RESOURCES COMMITTEE

For

BE

SENATE CS FOR CS FOR HOUSE BILL NO. 337 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: "An Act relating to controlled livestock districts.”

T

*

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 03.35.010 is amended to read:

Sec. 03.35.010. ESTABLISHMENT J[CREATION] AND RESTRICTION IN USE
OF CONTROLLED LIVESTOCK DISTRICTS. (at A district judge may [CREATE
AND] establish a controlled livestock district within a municipality
[CITY OR ORGANIZED BOROUGH,] or in other settled areas of the state,
as provided in this <chapter, to consist of J[ONE OR MORE TOWNSHIPS OR
PORTIONS THEREOF OR OF] a contiguous area of not less than 1,280
acres.

(b) The owner and the person having custody and control
domestic animal kept within a controlled livestock district may not
with criminal negligence permit the [IT IS UNLAWFUL FOR ANY] domestic
animal to graze or run at large [WITHIN A CONTROLLED LIVESTOCK DIS-
TRICT UNLESS THE DOMESTIC ANIMAL IS HERDED ON OPEN PUBLIC DOMAIN AND
TENDED BY A PERSON AND PREVENTED FROM GRAZING UPON PRIVATE ROADS OR

HIGHWAYS AND PRIVATELY OWNED LAND]J.

(c) The owner and the person having custody and control of
domestic animal kept within 10 miles of the boundary of a controllec
livestock district ma> not with criminal negligence permit tty
domestic animal to graze or run at large within the controlled live-

stock district.

(d) Violation of (b) or (c¢c) of this section s
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misdemeanor.

* Sec. 3. AS 03.35.020(a) 1is amended to read:

(a) A controlled livestock district may be established [CREATED]
upon petition of not less than 60 percent of the resident owners and
lessees of the [CULTIVATED] land within the area to be included in the

district who own or Jlease 30 percentof the land described in the

petition. The petition must [SHALL] contain a statement of its pur-
pose, [SHALL] define the boundaries of the area to be included within
the district, [SHALL] be signed by the required [REQUISITE 60 PERCENT

OF THE] resident owners and lessees within the area described, and
[SHALL] be filed with the district judge for the district x”ithin which
the land is situated.

Sec. 4. AS 03.35.020(c) is amended to read:

(c) A portion [PORTIONS] of a controlled livestock district may
he eliminated or a [AN ENTIRE] district may bhe dissolved [ABOLISHED OR
ELIMINATED] if 60 percent of the resident owners and lessees of the
[CULTIVATED] land within the district who own or lease 30 percent of
the land within the district ([OR THE AREA AFFECTED] petition for the
glimination or dissolution wunder [ABOLISHMENT, IN WHICH EVENT] the
procedure set out in this section for the establishment [FORMATION] of
a controlled livestock district [SHALL BE FOLLOWED FOR DISSOLUTION].
Sec. 5. AS 03.35.030 is amended to read:

Sec. 03.35.030. NOTICE, HEARING, AND ORDER. Upon receipt of a
petition for the establishment, addition, elimination, or dissolution
of a controlled livestock district, the district judge shall set a

time for hearing the petition not less than 30 days after its receipt

[THEREAFTER]. Notice of the time and place of the hearing and its
purpose shall be posted in not less than three conspicuous public
places within the proposed district, including a post office, for a

SCS CSHB 387(Res) -2-



period of at least 30 days before the hearing. If there is no post
office within the proposed district, then the notice shall be posted
in two conspicuous public places in the proposed district and in the
post office nearest the proposed district. [f, at the hearing, the
district judge finds that the petition meets the requirements estab-
l[ished wunder AS 03.35.020 [IS SUFFICIENT] and that notice of the
hearing has been given, the district judge shall enter an order grant-
ing the request contained within the petition. The boundaries of the
district are those proposed within the petition J[CREATING AND ESTAB-
LISHING THE CONTROLLED LIVESTOCK DISTRICT AND DESCRIBING ITS BOUND-
ARIES]. The district judge shall certify to the clerk of the superior
court for the judicial district a copy of the findings and order. The
district judge shall send a copy of the order to the commissioner of
natural resources [DIRECTOR, DIVISION OF AGRICULTURE, DEPARTMENT OF
NATURAL RESOURCES].

Sec. 6. AS 03.35 is amended by adding a new section to read:

Sec. 03.35.035. IDENTIFICATION OF DOMESTIC ANIMALS WITHIN CON-
TROLLED LIVESTOCK DISTRICT. (a) Within 60 days of the establishment
of a controlled livestock district or of the addition to an estab-
lished controlled livestock district wunder AS 03.35.010, the person
having <custody and control of domestic animals located within the
district shall identify the animals under AS 03.40, use identification
collars to indicate ownership, or otherwise use a reliable system for
the identification of the ownership of the animal.

(h) A person who violates (a) of this section commits a viola-
tion.

Sec. 7. AS 03.35.040 is amended to read:

Sec. 03.35.040. LIABILITY FOR DAMAGES, AND LIEN. (a) The owner
of land within a controlled livestock district, whether the land is

-3 . SCS CSHB 387 (Res)



1 fenced or unfenced, [(!)] 1is entitled to recover, from the owner

person having custody and control of a domestic animal, for any

controlled livestock district contrary to the provisions of

ol B oo N

chapter, and [(2)] has a lien upon the domestic animal for the

of the damage done.

-~ O

(ee]

done by the animal [IT] whengrazing or running at large within

(b) A [HOWEVER, NO] claim for damages may not exceed $500

EXCESS OF $50 IS ALLOWED] against any one animal for any one trespass.

9 * Sec. 8. AS22.15.110is amended by adding a new subsection to read:

10 (b) A district judge may establish a controlled livestock

n trict in accordance with AS 09.35.010.

1
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16
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28
29
S CSKB 337(Res) -4-
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Bradley
3/30/90
Original sponsor(s): REP. SWACKHAMMER, Navarre
IN THE HOUSE
SENATE CS FOR CS FOR HOUSE BILL NO. 387 (Res )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to controlled livestock districts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.35.010 is amended to read:

Sec. 03.35.010. ESTABLISHMENT [CREATION] AND RESTRICTION IN USE
OF CONTROLLED LIVESTOCK DISTRICTS. @._ A district judge may [CREATE
AND] establish a controlled livestock district within a municipality
[CITY OR ORGANIZED BOROUGH,] or in other settled areas of the state,
as provided in this chapter, to consist of [ONE OR MORE TOWNSHIPS OR
PORTIONS THEREOF OR OF] a contiguous area of not less than 1,280
acres.

(b) The owner and the person having custody and control of a
domestic animal within a controlled livestock district may not with
criminal negligence permit the [IT IS UNLAWFUL FOR ANY] domestic
animal to graze or run at large ([WITHIN A CONTROLLED LIVESTOCK DIS-
TRICT UNLESS THE DOMESTIC ANIMAL IS HERDED ON OPEN PUBLIC DOMAIN AND

TENDED BY A PERSON AND PREVENTED FROM GRAZING UPON PRIVATE ROADS OR

HIGHWAYS AND PRIVATELY OWNED LAND].

* Sec. 2. AS 03.35.010 is amended by adding a new subsection to read:
(c)Violation of (b) of this section is a class B misdemeanor.
* Sec. 3. AS03.35.020(a) is amended to read:

(a) Acontrolled livestock district may be established [CREATED]
upon petition of not less than 60 percent of the resident owners and
lessees of _the [CULTIVATED] land within the area to be included in the

district who own or Jlease 30 percent of the land described in the
-1- SCS CSHB 387( )
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petition. The petition must ([SHALL] contain a statement of its pur-
pose, [SHALL] define the boundaries of the area to be included within
the district, [SHALL] be signed by the required [REQUISITE 60 PERCENT
OF THE] resident owners and lessees within the area described, and
[SHALL] be filed with the district judge for the district within which
the land is situated.

* Sec. 4. AS 03.35.020(c) is amended to read
(c) A portion [PORTIONS] of a controlled livestock district me
be eliminated or a [AN ENTIRE] district may be dissolved [ABOLISHED OR
ELIMINATED] if 60 percent of the resident owners and lessees of the
[CULTIVATED] land within the district who own or lease 30 percent of
the land within the district [OR THE AREA AFFECTED] petition for the
elimination or dissolution wunder [ABOLISHMENT, IN WHICH EVENT] the
procedure set out in this section for the establishment [FORMATION] of
a controlled livestock district [SHALL BE FOLLOWED FOR DISSOLUTION],
* Sec. 5. AS 03.35.030 is amended to read:
Sec. 03.35.030. NOTICE, HEARING, AND ORDER. Upon receipt of a
petition for the establishment, addition, elimination, or dissolution
of a controlled Ilivestock district, the district judge shall set a

time for hearing the petition not less than 30 days after its receipt

[THEREAFTER] . Notice of the time and place of the hearing and its
purpose shall beposted in not less than three conspicuous public
places withinthe proposed district, including a post office, for a
period of atleast 30 daysbhefore the hearing. If there is no post
office withinthe proposed district, then the notice shall be posted

in two conspicuous public places in the proposed district and in the
post office nearest the proposed district. If, at the hearing, the
district judge finds that the petition meets the requirements estab-

l[lished wunder AS 03.35.020 [IS SUFFICIENT] and that notice of the



hearing has been given, the district judge shall enter an order grant-
ing the request contained within the petition. The boundaries of the
district are those proposed within the petition [CREATING AND ESTAB-
LISHING THE CONTROLLED LIVESTOCK DISTRICT AND DESCRIBING ITS BOUND-
ARIES]. The district judge shall certify to the clerk of the superior
court for the judicial district a copy of the findings and order. The
district judge shall send a copy of the order to the commissioner of
natural resources [DIRECTOR, DIVISION OF AGRICULTURE, DEPARTMENT OF
NATURAL RESOURCES].

Sec. 6. AS 03.35 is amended by adding a new section to read

Sec. 03.35.035. IDENTIFICATION OF DOMESTIC ANIMALS WITHIN CON-
TROLLED LIVESTOCK DISTRICT. (a) Within 60 days of the establishment
of a controlled livestock district or of the addition to an estab-
lished controlled livestock district wunder AS 03.35.010, the person
having custody and control of domestic animals located within the
district shall identify the animals under AS 03.40, use identification
collars to indicate ownership, or otherwise use a reliable system for
the identification of the ownership of the animal.

(b) A person who violates (a) of this section commits a viola—
tion.

Sec. 7. AS 03.35.040 is amended to read:

Sec. 03.35.040. LIABILITY FOR DAMAGES, AND LIEN. (a) The owner
of land within a controlled livestock district, whether the land is
fenced or wunfenced, [(!')] is entitled to recover, from the owner or
person having custody and control of a domestic animal, for any injury
done by the animal [IT] when grazing or running at large within a
controlled livestock district contrary to theprovisions of this

chapter, and [(2)] has a lien upon the domestic animal for the amount

of the damage done.

-3- SCS CSHB 387( )
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1
(b) A [HOWEVER, NO] claim for damages may not exceed $500 [IN
2

EXCESS OF $50 IS ALLOWED] against any one animal for any one trespass.
* Sec. 8. AS 22.15.110 is amended by adding a new subsection to read:
(b) A district judge may establish a controlled livestock dis-

trict in accordance with AS 09.35.010.
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