


FIRST COMMITTEE OF REFERRAL

DATE:f 413/90 FURTHER: Finance

Date of 5-Day Notice: ofYyd DATE TURNED / A,

(in accordance with Uniform Rule 23) INTO OFFICE: [10/yO
L&C Committee considered SB 542

Including employment of o fficials at certain amateur sports events
for coverage under the Employment Security Act; efd.

and recommended:

[ 1 replace with CS [ 1] same title
[ ] new title

[ 1 attached amendment(s)

[ 1 letter of intent adopted

[vrdo pass

[ 1 do not pass

[ 1 no recommendation

[ 3 individual recommendations
[ 1] further referral to

ATTACHES NEW FISCAL NOTE(S):

Department (s)/Date: Department(s)/Dates
[ 1 fiscal note(s) [ 1 zero fiscal note(s)
[ 1 appropriation-no fiscal note [ i"Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:



STATE OF ALASKA bill version: SB 542

19%LEG|SLAT|VE SESS'ON publishdate : ~4/3/90
FISCAL NOTE
REQUEST:
Revision Date: Agency AffecteH: Labor
Title: "An Actincluding employment of BRU:  Employment Security
officials at amateur sports events for coverage..."
Sponsor: Rules Committee Component! Employment Services
Requestor ~ Governor Youth Employment Services
Unemployment Insurance
EXPENDImIES/REVEIVUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY94 FY 95 FY 9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 Q0 Q0 ol 00 0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attacha separate page if necessary)

Note: There is no fiscal impact in FY”0.

(see attached)
Prepared by:  Judy Kn(yht, Deput]y Director Phone: 465-2711
Division: Employment Date: 4/2/%0
Approved by Commissioner:  Jim Date: 4/2/90

Agency: Department of Labor

Distribution (bg_ prepaier) -
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics) page 1 of 2



Fiscal Note Analysis
(%or »
"An Act including employment of officials at amateur sports events..."

AS 23.20.526(a)(23) excludes sports officials at amateur sporting events from coverage under
the Emgloym,ent Security Act for_unemployment insurance. This exclusion presents “an issue
with the requirements of section 3304(af(6¥(A) of the Federal Unemployment Tax Act.

Conformity proceedings against Alaska are presently pendin_?. A final ruling by the U.S.
Department of Labor”that” Alaska’s law is out of conformi X with federal law ‘carries the
penalty of loss of FUTA credit to all Alaska’s employers (5.4 percent of the first $7,000 of

wages for each employeg). Additions1 sanctions would be the loss of federal administrative

funds for Employment Services (including Youth Employment Services' *nd Unemployment

Kmsturance programs as well as federal program funds for Title HI, Job Training Partnership
ct



STEVE COWPER

STATX Or A LAHItA
HEMmr te
JUNI'AU

April 3, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that removes the
exclusion of officials at amateur sports events from
unemployment insurance.

In the final hours of the 1989 legislative session, SCS
CSHB 147 (L&C) was amended to exclude those officials from

unemployment 1insurance. (Ch. 100, SLA 1989.) Section 26
of the final Dbill amended AS 23. 20.526(a) by adding a new
paragraph (23) to the list of exclusions. The U.S.

Department of Labor (USDOL) subsequently advised the Alaska
Department of Labor that this provision creates an issue of
conformity with federal law.

The Federal Unemployment Tax Act (FUTA) requires that all
employees of government entities and nonprofit
organizations be covered for unemnlovment insurance.
Therefore, the exclusion of sports officials working for a
government or nonprofit entity presents an 1issue of
noncompliance with the requirements of sec. 3304(a)(6)(A)
of FUTA.

Conformity proceedings against Alaska are presently
pending. A final ruling by the USDOL that Alaska®s law is
out of conformity with FUTA carries the penalty of loss of
FUTA credit to all Alaska®"s employers (5.4 percent of the
first $7,000 of wages), plus the 1loss of administrative
money for our employment security division (which 1is
federal money) and Job Training Partnership Act, Title 111

money. To avoid these punitive measures, I recommend
repeal of the 1989 provision that excludes sports officials
from unemployment insurance < .r early

passage of this bill.



SENATE BILL 542 - SPORTS OFFICIAL - U.l. BENEFITS

Senate Bill 542, introduced at the request of the Governor,
repeals a provision that excludes sports officials from

unemployment 1insurance coverage.

In the final hours of the 1989 legislative session,
legislation was amended to exclude those officials from
unemployment insurance. The U.S. Department of Labor
subsequently advised the Alaska Department of Labor that this

provision creates an lIssue”conformity with federal law.

The Federal Unemployment Tax Act (FUTA) requires that all
employees of government entities and nonprofit organizations
be covered for unemployment insurance. Therefore, the
exclusion of sports officials working for a government or
nonprofit entity presents an issue of noncompliance with the

requirements of FUTA.

Conformity proceedings against Alaska ar i presently pending.
A final ruling that Alaska®s law i1s out of conformity with
FUTA carries severe penalties. To avoid these punitive
measures, it is necessary to repeal the 1989 provision which
excludes sports officials from unemployment insurance

coverage. I recommend passage of SB 542.



ADDITIONAL INFORMATION

1. The possible penalty includes ——

a) loss of FUTA credit to all Alaska®s employers (5.4
percent of the first $7,000 of wages)

b) loss of administrative money for our employment
security division

c) loss of administrative money for the Job Training
Partnership Act, Title 11l money



823.20.526 A laska Statutes Supplement 8§23.20.526

Sec. 23.20.526. Exclusions from definition of "employment”,
(@ In this chapter, unless the context otherwise requires, "employ-
ment” does not include

(1) domestic service in n private home, except as provided in AS
23.20.525(a)( 15);

(2 newshoys’ services in selling or distributing newspapers on the
street or from house to house;

(3) service not in the course of the employing unit’s trade or busi-
ness performed in a calendar quarter by an individual, unless the cash
remuneration paid for the service is $50 or more and the service is
performed by an individual who is reqularly employed by the employ-
Ing unit to perform the service; an individual is here considered to be
regularly employed to perform service not in the course ofan employ-
Ing unit's trade or business during a calendar quarter only if the
individual performs the service for some portion of the day on each of
some 24 days during the quarter or during the preceding calendar
quarter.

(@) service performed by an individual in the employ of the individ-
ual’s son, daughter, or spouse, and service performed by a child under
the age of 18 in the employ of the child’s father or mother;

(5) service with respect to which unemployment insurance is pay-
able under an unemployment insurance program established by an
Act of Congress;

(6) service performed in the employ ofa foreign government includ-
ing service as a consular or other officer or employee or a nondiplo-
matic representative;

(7) service performed in the employ of an instrumentality wholly
owned by a foreign government if

(A) the service I1s ofa character similar to that performed in foreign
countries by employees of the United States government or its instru-
mentalities; and

(B) the department finds that the United States Secretary of State
has certified to the United States Secretary of the Treasury that the
foreign government, with respect to whose instrumentality exemption
is claimed, grants an equivalent exemption with respect to similar
service performed in the foreign country by employees of the United
States government and its instrumentalities;

(8) service performed by an insurance agent, insurance solicitor, a
real estate broker, a real estate salesman or a securities salesman to
the extent the person is compensated by commission, unless the ser-
vice is required to be covered under the Federal Unemployment Tax
Act as amended.

(9 notwithstanding AS 23.20.525(a)(ll), service performed by an
officer or member of the crew of an American vessel on or in connec-
tion with the vessel, if the operating office, from which the operations
of the vessel operating on navigable waters inside or inside and out-
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side the United States are ordinarily and reqularly supervised, man-
aged, directed and controlled, is outside this state;

(20) service performed on or in connection with a vessel not an
American vessel by an individual if the individual performed service
on and in connection with the vessel when outside the United States;

(12) service performed in the employ of the United States govern-
ment or an instrumentality of the United States exempt under the
Constitution of the United States from the contributions imposed by
this chapter, except that to the extent that the Congress of the United
States permits states to require an instrumentality of the United
States to make payments into an unemployment fund under a state
employment security law, all of the provisions of this chapter apply to
the instrumentalities, and to service performed for the instrumentali-
ties in the same manner, to the same extent, and on the same terms as
to all other employers, employing units, individuals, and service; how-
ever, ifthis state is not certified for any year by the Secretary of Labor
under 26 U.S.C. 3304(c) (Federal Unemployment Tax Act, Internal
Revenue Code), the payments required of the instrumentalities with
respect to the year shall be refunded by the department from the fund
in the same manner and within the same period as is provided in AS
23.20.225 with respect to contributions erroneously collected;

(12) service performed in the employ of another state, or political
subdivision of another state, or an instrumentality ofanother state or
political subdivision which is wholly owned b3’ another state or its
political subdivision, or a service performed in the employ of an in-
strumentality of another state or its political subdivisions to the ex-
tent that the instrumentality is, with respect to the service, exempt
under the Constitution of the United States from the tax imposed by
(2:6dU).S.C. 3301 (Federal Unemployment Tax Act, Internal Revenue

ode);
~(13) service performed in the employ of an international organiza-
tion;

(14) service covered by an election approved by the a?ency charged
with the administration of any other state or federal employment
security law, in accordance with an arrangement under AS
23.20.090(a) during the effective period of the election;

(15) service performed by an individual in agricultural labor, ex-
cept as provided in AS 23.20.525(a)(16); the term "agricultural labor”
means remunerated service

(A) on a farm, in the employ'ofan?]/ person in connection with culti-
vating the soil, or in connection with raising or harvesting any agri-
cultural or horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock, bees, poul-
try, and fur-bearing animals and wildlife;

(B) in the employ ofthe owner or tenant or other operator of a farm,
in connection with the operation, management, conservation, im-
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provement, or maintenance of the farm and its tools and equipment,
or in salvaging timber or clearing land of brush and other debris left
by a hurricane, if the major part of the service is performed on a farm;

(C) in connection with the production or harvesting of any commod-
ity defined as an agricultural commodity in 12 U.S.C. 114lj (§8 15(),
Agricultural Marketing Act), as amended, or in connection with the
operation or maintenance of ditches, canals, reservoirs, or waterways,
not owned or operated for profit, used exclusively for supplying and
storing water for farming purposes;

(D) in the employ of the operator of a farm in handling, planting,
drying, packing, packaging, processing, freezing, grading, storing or
delivering to storage or to market or to a carrier for transportation to
market, in its unmanufactured state, any agricultural or horticultural
commodity; but only if the operator produced more than one-half of
the commodity with respect to which the service is performed except
as stated in (b) of this section;

(E) in the employ of a group of operators of farms, or a cooperative
organization of which the operators are members, in the performance
of service described in (D) of this paragraph, but only if the operators
produced more than one-half of the commodity with respect to which
the service is performed;

(F) ona farm operated for profit if the service is not in the course of
the employer’s trade or business;

16 fRepeaIed, § 25 ch 122 SLA 1977]

él?% service performed after December 31, 1971, by nurses, techni-
cians, and other professional employees of hospitals no part of the net
earnings of which inures to the benefit of a private shareholder or
individual, unless the service is required to be covered under the Fed-
eral Unemployment Tax Act;

(18) [Repealed, § 25 ch 122 SLA 1977.]

é19; [Repealed, § 80 ch 9 SLA 1980.]

20) service performed by an individual on a boat engaged in catch-
ing fish or other forms of aquatic animal life under an arrangement
with the owner or operator of that boat under which

(A) that individual does not receive any cash remuneration except
as provided in (B) of this paragraph;

(B) that individual receives a share of the boat’s, or the boats’in the
case ofa fishing operation involving more than one boat, catch of fish
or other forms of aquatic animal life or a share of the proceeds from
the sale of that catch; and

(C) the amount of that individual’s share dependson the amount of
the boat’s, or the boats’ in the case of a fishingoperation involving
more than one boat, catch of fish or other forms ofaquatic animal life;
but only if the operating crew ofthat hoat, or each boat from which the
individual receives a share in the case ofa fishing operation involving
more than one boat, is normally made up of fewer than 1C individuals;
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(Ztl) service performed os a prospective or impaneled juror in a
court;

(22) service performed for a corporation by an employee of the cor-
poration if

(A) the corporation is incorporated under AS 10.06;

(B) the corporation is not a government corporation; and

(C) the employee is un executive officer of the corporation;

(23) service performed as an official at an amateur sports event,

(b) Notwithstanding any other provision of this section, the provi-
sions of (a)(15)(D) and (E) of this section are not applicable to service
performed in connection with commercial canning or commercial
freezing or in connection with any agricultural or horticultural com-
modity after its delivery to a terminal market for distribution for
consumption.

(©) In (a)(15) of this section, "farm” includes stock, dairy, poultry,
fruit, fur-bearing animal, and truck farms, plantations, ranches, nurs-
eries, ranges, greenhouses or other similar structures used primarily
f(rJ]r tdhe raising of agricultural or horticultural commodities, and or-
chards.

(d) For the purposes of AS 23.20.525(a)(4) — (6) and (14), the term
"employment” does not apply to service performed

(1) by a duly ordained, commissioned, or licensed minister of a
church in the exercise of the person’s ministry or by a member of a
religious order in the exercise of duties required by the order;

(2) in a facility conducted for the purpose ofcarrying out a program
ofrehabilitation for individuals whose earning capacity is impaired by
age or physical or mental deficiency or injury or providing remunera-
tive work for individuals who, because of their impaired physical or
mental capacity, cannot be readily absorbed in the competitive labor
markket by an individual receiving the rehabilitation or remunerative
work;

(3) as part of an unemployment v/ork-relief or work-training pro-
gram assisted or financed in whole or in part by any federal agency or
any agency of a state or political subdivision of the state, by an indi-
vidual receiving work relief or work training;

(4 for a state hospital by an inmate of a prison or correctional
institution;

(5) in the employ of a school, college, or university, if the service is
performed by a student who is enrolled and is regularly attending
classes at the school, college or university;

(6) by an individual under the age of 22 who is enrolled at a non-
profit or public educational institution which normally maintains a
reqgular faculty and curriculum and normally has a regularly orga-
nized body of students in attendance at the place where its educa-
tional activities are carried on as a student in a full-time program,
taken for credit at the institution, which combines academic instruc-





