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T O S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  M e m b e r s

D A T E :  F e b r u a r y  21, 1 9 9 0  

R E :  P r o p o s e d  l e g i s l a t i o n

F R O M :  S e n a t o r  D i c k  E l i a s o n ,  C h a i r
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e

A t t a c h e d  i s  a p r o p o s e d  l e g i s l a t i o n  a d d r e s s i n g  a p r o b l e m  
r e c e n t l y  b r o u g h t  t o  m y  a t t e n t i o n .  P l e a s e  l e t  m e  k n o w  i f  y o u  
h a v e  a n y  c o n c e r n s  a b o u t  t h i s  l e g i s l a t i o n  b e i n g  i n t r o d u c e d  a s  a 
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  b i l l .

I n  O c t o b e r ,  1 9 8 8 ,  t h e  W a s h i n g t o n  S t a t e  S u p r e m e  C o u r t  r u l e d  
t h a t  t h e  S t a t e  o f  W a s h i n g t o n  M i n i m u m  W a g e  A c t  w a s  n o t  
i n c o n s i s t e n t  w i t h  t h e  F e d e r a l  M o t o r  C a r r i e r s  A c t  f o r  t h e  
p u r p o s e  o f  c o m p l i a n c e  w i t h  t h e  s t a t e ' s  o v e r t i m e  p a y  

r e q u i r e m e n t s .  P r i o r  t o  t h e  r u l i n g ,  m o t o r  c a r r i e r s  t y p i c a l l y  
p a i d  a f l a t  r a t e  p e r  m i l e  t o  t h e  o w n e r / o p e r a t o r s  o f  t r u c k s  

w h i c h  c a r r y  f r e i g h t  o v e r  l o n g  d i s t a n c e s .  A f t e r  t h e  r u l i n g ,  
t h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  b y  b o t h  m o t o r  f r e i g h t  c o m p a n i e s  
a n d  o w n e r / o p e r a t o r s  a b o u t  p r o b l e m s  c r e a t e d  b y  t h e  d e c i s i o n ,  
i n c l u d i n g  p o s s i b l e  r e t r o a c t i v e  p a y m e n t s  a n d  t h e  w a y  i n  w h i c h  
t h e  D e p a r t m e n t  o f  L a b o r  w o u l d  d r a f t  n e w  r e g u l a t i o n s .

T h e  A l a s k a  m o t o r  c a r r i e r s  f o l l o w e d  t h e  e v e n t s  i n  W a s h i n g t o n  
w i t h  i n t e r e s t ,  a s  A l a s k a ' s  o v e r t i m e  w a g e  s t a t u t e s  a r e  v e r y  
s i m i l a r  t o  W a s h i n g t o n  S t a t e  s t a t u t e s ,  a n d  a s i m i l a r  c o u r t  
d e c i s i o n  w o u l d  l i k e l y  o c c u r  h e r e  i f  a s u i t  w a s  f i l e d .

T h e  S t a t e  o f  W a s h i n g t o n  h a s  r e c e n t l y  p a s s e d  l e g i s l a t i o n  t o  

a l l o w  t h e  h i s t o r i c  p r a c t i c e  o f  f l a t  r a t e / m i l e  c o m p e n s a t i o n  s o  
l o n g  a s  i t  r e a s o n a b l y  a p p r o x i m a t e s  p a y m e n t  u n d e r  t h e  o v e r t i m e
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s t a t u t e .  T h e  l e g i s l a t i o n  w a s  s u p p o r t e d  b y  b o t h  m a n a g e m e n t  a n d  
l a b o r  i n  W a s h i n g t o n .

T h i s  p r o p o s e d  l e g i s l a t i o n  c o n t a i n s  t h e  s a m e  l a n g u a g e  a s  
a d o p t e d  i n  W a s h i n g t o n .  T h i s  a p p r o a c h  w i l l  e l i m i n a t e  
u n c e r t a i n l y  w i t h i n  t h e  m o t o r  f r e i g h t  i n d u s t r y  i n  A l a s k a ,  a n d  
i s  s u p p o r t e d  b y  m a n a g e m e n t ,  l a b o r ,  a n d  t h e  D e p a r t m e n t  o f  
L a b o r .  T h e  l e g i s l a t i o n  a s s u r e s  t h a t  t h e  i n t e n t  o f  t h e  
o v e r t i m e  s t a t u t e  w i l l  b e  f o l l o w e d  w h i l e  a l l o w i n g  m o t o r  
c a r r i e r s  t h e  f l e x i b i l i t y  o f  d o i n g  s o  u n d e r  a m e t h o d  w h i c h  a l l  
c a r r i e r s  a r e  f a m i l i a r .



A n  A c t  e x e m p t i n g  c e r t a i n  e m p l o y m e n t  o f  l i n e  h a u l  t r u c k  
d r i v e r s  f r o m  o v e r t i m e  r e q u i r e m e n t s

SENATE BILL 506

S e n a t e  B i l l  5 0 6  p l a c e s  i n  s t a t u t e  t h e  c u r r e n t  p r a c t i c e  o f  

c o m p e n s a t i n g  t r u c k  d r i v e r s  o n  a f l a t  r a t e  p e r  m i l e  s o  l o n g  as 

i t  r e a s o n a b l y  a p p r o x i m a t e s  p a y m e n t  u n d e r  t h e  o v e r t i m e  s t a t u t e .  

T h i s  a p p r o a c h  is s u p p o r t e d  b y  m a n a g e m e n t ,  l a b o r ,  a n d  t h e  

A l a s k a  D e p a r t m e n t  o f  L a b o r .

S B  5 0 6  a s s u r e s  t h a t  t h e  i n t e n t  o f  t h e  o v e r t i m e  s t a t u t e  w i l l  b e  

f o l l o w e d  w h i l e  a l l o w i n g  m o t o r  c a r r i e r s  t h e  f l e x i b i l i t y  o f  

v/orking u n d e r  a m e t h o d  w h i c h  a l l  c a r r i e r s  a r e  f a m i l i a r .

A D D I T I O N A L  I N F O R M A T I O N

1. T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  b e c a u s e  o f  a r e c e n t  c o u r t  
d e c i s i o n  i n  t h e  S t a t e  o f  W a s h i n g t o n .  I n  O c t o b e r ,  1 9 8 8 ,  t h e  
W a s h i n g t o n  S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  S t a t e  o f  
W a s h i n g t o n  M i n i m u m  W a g e  W a g e  s h o u l d  b e  u s e d  t o  d e t e r m i n e  
o v e r t i m e  p a y  f o r  t r u c k  d r i v e r s .  P r i o r  t o  t h e  r u l i n g ,  m o t o r  
c a r r i e r s  t y p i c a l l y  p a i d  a f l a t  r a t e  p e r  m i l e  t o  t h e
o w n e r / o p e r a t o r  o f  t r u c k s  w h i c h  c a r r y  f r e i g h t  o v e r  l o n g  
d i s t a n c e s .  A f t e r  t h e  r u l i n g ,  t h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  
b y  b o t h  m o t o r  f r e i g h t  c o m p a n i e s  a n d  o w n e r / o p e r a t o r s  a b o u t  

p r o b l e m s  c r e a t e d  b y  t h e  d e c i s i o n .  S i n c e  A l a s k a ' s  o v e r t i m e  
w a g e  s t a t u t e s  a r e  v e r y  s i m i l a r  t o  W a s h i n g t o n  S t a t e  s t a t u e s ,  
a n d  a s i m i l a r  c o u r t  d e c i s i o n  w o u l d  l i k e l y  o c c u r  h e r e  if a s u i t  
w a s  f i l e d ,  t h e  m o t o r  c a r r i e r s  r e q u e s t e d  t h e  i n t r o d u c t i o n  o f  
S B  506.

2. T h e  S t a t e  o f  W a s h i n g t o n  h a s  r e c e n t l y  p a s s e d  l e g i s l a t i o n  
s i m i l a r  ;o S B  5 0 6  a n d  it a p p e a r s  t o  b e  w o r k i n g  v e r y  s m o o t h l y .

3. T h e  c h a n g e s  o n  p a g e s  1 a n d  2 a r e  c l e a n - u p  c h a n g e s  a t  t h e  
d i s c r e t i o n  o f  t h e  d r a f t e r .
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BY THE LABOR & COMMERCE COMMITTEE

IN THE SENATE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF A L AS KA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act exempting certain employment of line haul

truck drivers from overtime wage requirements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060 is amended to read:

Sec. 23.10.060. PAYMENT FOR OVERTIME. _(a)_ An employer who 

employs employees engaged ir commerce [,] or other business, or in the 

production of goods or materials in the state [ALASKA] may not employ 

an employee [NOT ACTING IN A  SUPERVISORY CAPACITY, EITHER MA LE OR 

FEMALE,] for a workweek longer than 40 hours or for more than eight 

hours a d a y . This section does not apply to the employment of a 

person acting ir a supervisory capacity.

(b) If an [, EXCEPT THAT IF THE] employer finds it necessary to 

employ an employee in excess of 40 hours a week or eight hours a day, 

compensation for the overtime at the rate of one and one-half times 

the regular rate of pay shall be paid^

(c) This section [, AND THIS PROVISION] is considered included 

in all contracts of employment.

(d) This section does not apply with respect to

(1) an employee employed by an employer employing less than 

four employees in the regular course of business, as ^regular course 

of bu si ne ss ^ is defined by regulations of the commissioner;

(2) [REPEALED

(3) REPEALED

(4)] an employee employed in handling, packing, storing,

-1-



pasteurizing, drying, preparing in their raw or natural state, or 

canning agricultural or horticultural commodities for market, or in 

making cheese or butter or other dairy products;

(3) [(5)] an employee of an employer engaged in small

mining operations where not more than 12 employees are employed, if 

the employee is employed not in excess of 12 hours a day or 56 hours a 

week during a period or periods of not more than 14 workweeks in the 

aggregate in a calendar year during the mining season, as the season 

is defined by the commissioner;

(4) [(6) REPEALED

(7)] an employee engaged in agriculture;

(5) [(8)] an employee employed in connection with the

publication of a weekly, semiweekly, or daily newspaper with a ci rc u­

lation of less than 1,000;

(6) [(9)] a switchboard operator employed in a public

telephone exchange that [WHICKJ has fewer than 750 stations;

(7) [(10)] an employe® of an employer engaged in the b u s i ­

ness of operating taxicabs;

(8) [(11)] an employee in an otherwise exempted employment 

or proprietor in a retail or service establishment engaged in handling 

telegraphic, telephone, or radio messages for the public under an

agency or contract arrangement with a telegraph or communications 

company where the telegraph message or communications revenue of the 

agency does not exceed $50C a month;

(9) [(12)] an employee employed as a seaman;

(10) [(13)] an employee employed in planting or tending

trees, cruising, or surveying, or bucking, or felling timber, or in 

preparing or transporting logs or other forestry products to the mill, 

processing plant, railroad, or other transportation terminal, if the



number of employees employed by the employer in the forestry or lu m­

bering operations does not exceed 12;

(11) [(14)] an individual employed as an outside buyer of

poultry, eggs, cream, or milk in their raw or natural state;

(12) [(15)] casual employees as may be liberally defined by 

regulations of the commissioner;

(13) [(16)] an employee of a hospital whose employment i n ­

cludes the provision of medical services;

_(J_4)_ [(17)] work performed by an employee under a flexible

work hour plan if the plan is included as part of a collective b a r ­

gaining agreement;

(15) [(18)] work performed by an employee under a voluntary

flexible work hour plan if

(A) the employee and the employer have signed a w r i t ­

ten agreement and the written agreement has been filed with the 

department; and

(B) the department has issued a certificate approving 

the plan which states the work is for 40 hours a week and not 

more than 10 hours a day; for work over 40 hours a week or 10 

hours a day under a flexible work hour plan not included as part 

of a collective bargaining agreement, compensation at the rate of 

one and one-half times the regular rate of pay shall be paid for 

the overtime^.

(16) an individual employed as a line haul truck driver for

a trip that exceeds 100 road miles one w a y  if the compensation system

under which the truck driver is paid includes overtime pay for work in

excess of 40 hours a week or for more than eight hours a day and the

compensation system requires a rate of pay comparable to the rate of

pay required by this s e c t i o n .
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A L A S K A  T R U C K I N G  A S S O C I A T I O N ,  I N C .
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March  14/ 1990

TO  MEMBERS OF T H E  A L A S K A  S T A T E  L E G I S L A T U R E :

A la ska  T r u c k i n g  A s s o c i a t i o n ,  I n c .  would l i k e  t o  s p e a k  i n  
eu p p o r t  o f  Senate  b i l l  5C6 c o n c e r n in g  o v e r t im e  iaBUea f o r  
long  h a u l  t r u c k  d r i v e r s  in  A la sk a .

H i s t o r i c a l l y ,  payment by th e  m i l e  to  long  ha u l t r u c k  d r i v e r s  
hae i n c l u d e d  c a l c u l a t i o n  f o r  o v e r t im e  work a t  r a t e s  com parab le  
t o  th o s e  pa id  by h o u r l y  c a l c u l a t i o n  f o r  work r e q u i r i n g  s im i l a r  
s k i l l s  and an e q u i v a l e n t  l e v e l  v f  com p eten ce .  Any i n t e r p r e t a t i o n  

■to th e  c o n t r a r y  i s  i n  e r r o r ,  and v;ould be e x tre m e ly  d e t r im e n ta l  
to  the i n d u s t r y  we r e p r e s e n t .

P le a se  be a ssu red  t h a t  th e  p r o v i s io n s  i n  Sen a te  B i l l  506 a re  
su p p or ted  f u l l y  by A la sk a  T r u c k in g  A s s o c i a t i o n ,  I n c .  and th e  
numerous com panies and i n d i v i d u a l s  we r e p r e s e n t .

W i l l i a m  L .  F r i t e c h  
G e n e ra l  Manager

W L P i b j s



t i v e  V i c o  P r e s i d e n t ’s  R e p o r t

tober 20, 1988 the Washington 

uprerne Court handed down its 

ton in the case of C o m m o n  Carriers. 

. versus the State of Washington. The 
clslon statod in effect that there was no 

onflict between the Federal Motor Carrier 

Act and tho Washington State Minimum 

Wage Act, and that those two could bo 

enforced simultaneously and without 

conflict.

This meant the requirement for payment 

of time and one-half for overtime work in 

excess of 40 hours per week, which had 

been established by the Washington State 

Minimum Wage Act, was now imposed 

upon those motor carriers engaged in 

interstate commerce. These carriers had 

previously been exempted from these 

state requirements by the Federal Motor 

Carrier Act. However, since most carriers 

had already been paying time and one- 

half or its equivalent, this court decision 

did not affect them significantly, or at least 

that was their Impression.

At the present time tho Department of 

Labor and Industries is auditing some­

where in excess of 50 individual compa­

nies in the state with a eye to enforcing the 

payment of overtime retroactively up to 

two years. Their interpretation presently 

is that unless a labor contract states 

specifically that the salary involved reflects 

at least time and one-half for hours worked 

beyond 40 hours a week, thoy will be 

required to compensate an employee for 

time worked up to two years previously.

Let m e  stress that tho Department has 

been most cooperative in affording us 

opportunities to 'scuss the nature of our 

business with them and to offer arguments

as to why certain procedures within the 

industry do presently reflect the paymont 

of overtime. They, however, are charged 

with the administration of this law and, of 

course, have no alternative but to proceed 

with the application of the findings of the 

court.

^  Many of our members expressed con­

cern about their practice ol paying a flat 

mileage rale, a flat rate for the haul in­

volved. or a percent of gross for services 

performed and whether this would be 

accepted as constituting payment of time 

and a half for overtime. W e  therefore 

introduced a bill which stated that drivers 

paid on some basis other than straight 

time with time and a half for overtime 

would be exempted from the requirements 

of this lav/, provided the compensation 

was "reasonably equivalent'1 totime and a 

half as required under the state’s Minimum 

Wa ge Act.

After several discussions, both the 

Department of Labor and Industries and 

the Teamsters supported the legislation, 

which was enacted and signed into law in 

April of this year.

/  W e  have had several discussions with 

the Department on the appropriate rules 

for implementation of this law, and ap­

peared in force at a hearing conducted by 

Mark McDermott, Assistant Director of 

Employees, E S A C  of the Department of 

Labor and Industries, wh o is in charge of 

drafting the appropriate regulations along 

with Paul Parker, Rules Officer. A  hearing 

on the proposed rules took place in 

Olympia on Thursday, August 31, 1989, 

and the following individuals appeared on 

behalf of their companies:

Executive Committee Meeting on overtime Issue

M a rty  Sangster, E xecutive Vice P resident
.• • .  ''

Don Frey, Vice President,

Metro Hau|ing; Jnd. 5 

Waynd |<lenda. Gentyjffl Manager,

■ Feddojly Marlon Freight Llne3
■ f r f y  ' Vi;

Don Leriimons. President,

Interstate W o o d  Products

Eldon Renfro, President,

Renfro Trucking

Mac Williams, Director, Industrial 

Relations, Puget Sound Freight Lines

Dan Lavaty, Line Haul Payroll Manager, 

Consolidated Freightways

Steve Hillstead, Puget Sound Group 

Manager, Consolidated Freightways

Marty Sangster, Executive Vice President, 

W T A

W e  retained legal counsel, Phil Tal- 

madge, w h o  did an excellent job of 

analysis of tho regulations from a legal 

standoint.

W e  had hoped to select a company 

whose set of circumstances would afford 

an objective review in court of the issue of 

retroactive overtime pay, and were await­

ing the development of the final rules in 

order to select the most representative for 

a court test of retroactivity. This approach 

to the issue was rendered moot on August 

10, 1989 when the Department of Labor 

and Industries, through the Attorney Gen­

eral’s office, served a Summons and C o m ­

plaint against " P UG ET S O U N D  T R U C K  

LINES. INC., individually and as represen­

tative of the Washington Trucking Associ­

ation, and as a representative of all

employer motorcarrierssimilariysK’jated

subject to R C W  49’’.

A  question of whether a class action 

can be brought by the State against the 

defendants is questionable, but neverthe­

less it brings the matter to a head. Presi­

dent John Bredeson called a meeting of 

the Legislative Committee on September 

7,1989, at which a lengthy discussion and 

evaluation of the situation was held. Puget

/C-rtntinnori nn nsnfl f9)
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m a a c u s a
WAC 29S.3i.l02 SCGPfl AND APIH.ICATIQN. Applktllan 
‘ thl* U llmltwj to null ttubllihmtntx opening betwtcit th4 
vtt of il.W pm. imi &O0 «.m. uHb th» *Wjnlon of restaurants, 
(do. tavtffii, a t my lodging fulllty.

EwaeaioN
WAC 2V6-24-IUNJ UtifWUKAL KeqUlKBMfcW 1*. U» All 
iploysr* operiling U(i algil retell lettttlHlitWOtS ilUtll provide crime 
reventUm tretnleg to their wnployeei.
(}) Crime privenllon treinln* thill be t wrt of Ih* looWeoi ore* 
tntlonprofrtmrsqulrime/mimpgeodpurtuinlto WAC296-JS-O40, 
(1) Trie eaipicjrtr vh«ll provide irilnlng to insert t»*l IM purpose 
,nd CUnetlofl <J robbery in i violence preventltM ire under*toed by 
imployees end that th* knovledg* end ckilU required fot their tsfstY
hive been provided. The emptowr d u B ; --------------------------------
(e) Provide training ind trefnlnj m itirlili that outline wurlty po* 

'idee, Ufety end isetrity prouduru, end penonel iefe(y end crime 
tvotdecue teokrilquei.
(b) Provide for mil Inilntotiori ikrwih a training Mmlur or lnln* 
df video pretoniillon end upon ereipjeiion rrtquin the enuJoye* (0 
till off on tho date, lime, end pU* of inlnlng. Tho Mining doeu< 
iMUlwfl toil) be Nwed in the emptoyw’i  ptrtonnal file. The tollowlni 
:cmenu sbill be included lit the crime prevention training pragrim;
(I) Ah txylintiien cf the Importance of keeping the store dwn, 
sit, ind uaduttirad (hereby miking It ai unittreetlva «i pouibte to 
sbbcfie
<ll) Provide etplanttion of the jmrpow of maintaining in tmotx 
fueled v|»x of ih« oaih reglller tm > ouuido the itere. provided the 
'th regUter la located In a petition vleible from the itreat 
(ill) Provide litttnjction on /oeteni for opeiniitg only minimum 
jnber ofcaih riglneri i t n!|W,
(Iv) Keeping ike oeth reglMer l\lld to t minimum.
(y) Tikim ettn wieeotlont after dirL l,e» keep tlert. observe
Inline and dirk cornere, ipot poulble hiding piioea.
»̂l>. Y/fll.iw H»*v«i«lm! nnvuvtiim* In awn a t mnnerv.
(vll) Effective uh or pcetere, tig*, ind iymwle to duignite iptsifia 

niurd to be avoided that failure to racognlie may laid to an acclden- 
iat Injury or additional danse? to worker!.
Mli) Provida a iifreeher com* on erime prwentioit on or near the 

employM'unnlveniry date. Videotape end crime oreventlen material 
thill be aviUiblt for erapleyee'i review at their reveal,
(4) In tddlUon to prtMdlng crime prevention Wllnlnj «  deitned In 

thla Motion, all employer* opmtiag late night nu ll cetabllihmonu 
ihsili
(I) Poet a contpictioui sign In the window or door which eutee that 
hero ie« ufo an the primliee and It li sot icvewibie to the empiavtu 
wthe premise* and that the cub n tlu * eanulnr only 'Hi ml*lw«l 
sount of oath needed to conduct buameu: No employer ihiH be sub* At to elution and penalty tat having moneyi In (he soth. regitur In 
teeee ef the minimal amovnt noadtd to oonduet buriaotl
(b) All oliplaye, and any other material petted 1a wlndew(t) or 
oor(t) ahould bo arranged to <i to provide a oleer tnd unahetrucud 
•fw or thi cam reiltur. provided the «in restaur le loeeod in tueh a 
jtitian to at to be vttible frem th* atrnt.
(c) Have a dttp-aft, limited sects* «fi. or comparable dnvi« on nc prooiiue,
(d) Cporau the wuM* llghu !<n ihu portion or thi approeuh and 
arklng irea that la icceeury to ictt?uncdete duitoMin during ill 
ight hour* thi late night reul) ealtbllihment It open. Thu mey.be 
locompiuhcd through!
(I) SurviitUnoe lighting - 10 dctKt end obearvo poduwlan and rv 

Mcular antrancee.
(II) Providing adMuiti illumlnaqcei - adequate illuminance 

throughout the poditirun and vehicular ontntnoe aiaai mould be a 
minimum of on* foot tindl* to comply with ANBI/IRU %M-\CM.

W3R 0P.2X.12O 
PtttMANENTJtUUa* DSPARTMKNT OF UBOR AND SKDU8TR1B8 [PIlid Novombar 1.1919, 3:Ad p.m.]Date of Adoption: Ncvombif 1,1988.

PurpoM: To Implomont I9W tmendmenu to R C W  
49.46.130.
Statutory Authority for Adoption: R C W  43.21270, 

49.46.130 *nd chapter 104, U w a  of 1989.
Pursunnt to notice filed u  W S R  89»t 3*460 on Jui« 

19,1989; gftd W 5 R  89-20*440 on October 2,198).
rhangaa Othar than Prilling from Propoead to Adopt* 

*d Varafon; Inatwd of requiring that tho employer ltd 
employe* (free upon a oompeniitlon achemo odhfef than 
pay cn an hourly bail*, the permanent ruie require* only 
that the base rate of My, upon whlah overtime U calcu­
lated, be Mtibllihed In tdvgnce of the work performs. 
The permaAMt fUtt otarifiM that the dApamnent may 
"fKfOlre bn employvricriobatantiab iu me of a cum per* 
ation scheme other thtA payment on art hourly hatk 
The permanent rule also elarifttt thit the formula cor,* 
mined in rule Is recommended, not mandated. The per* 
.•ninent rule taereuee the flexibility and aecountablmy 
required of. an alternative compertiitJon scheme. A  fcr. 
mulg should reflect tho actual work done over a r<pr?. 
aontiitWe time period within the put two yggfg,
Effeoilve Date of.Ruls: Thirty-one days after fllln*.
■ November i, 1989

Joaeph A. Dear 
Director

N E W gflCIIflN

W A C  396-131-011 SPECIAL RECORDKEEf>. 
INQ REQUIREMENTS, (1) In addition to tha racorde

uttwJ Uy WnC lSO-iae-otO, omytuy*u wnylvj
noMdual* eg truck or bus driven tuojwt to the provi* 
ilong of the Federal Motor Carrier Act th*]) maintain 
records Indicating the bast rata of pay, the overtime rate 
of pay, the hours worked by each employee for each tyr* 
of work, end the farmuiii and projicted work hours
uied to iubauntiate any deviation from paymant on an 
hourly bail* pursuant to W A C  296-1W-012. The r:* 
cord* shall Indicate the period of time for whlah the ba**
rata of pay and the overtime rale of pay gft in efieat.

For the purposes of this section and W A C  396-125- 
012, >baae rate of s»y* means the amount ofcomparuu. 
tion paid per hour or per unit of work in a workweek ,vf 
forty hours or leii. A  base rstt of pay shall bo estab­
lished In advance of the work porformed and nuv be
based on hours or work units such at mileage, perform* 
inc* a t *p*etA*d dutl«e, or a epKin«i iwrnntagi* or »x* 
frota proceeds char god fcr iMdflcd work. A baw ntu of 
pay shall not ke oeubilshea that will result in eompon* 
utlon at less then the minimum w«ga prescribed ir. 
R C W  49,46.020. 'Overtime rate of pay’ means the 
amount of oomMasallon paid for hour* worked with n 
the state of Washington in ««s> of forty hours v* 
wcek and ahail be *1 hast ona and one-half times th* 
bate rate of pay,
(2) The records required by this section shall b» msdq 

available by tha employer at the request of (he d*p* 
msrtt, Arty Current or past amtdoyeo Buy obuln cop

•i p*y» ‘of the formula, the b*n rate of pay, tha overtime rato 
pay, and that employ**1! rteordi. Job apptioanu uekl ?smploymant by the employer is truck or bus drive, i ilons of the Federal Motor Carriersubjoct to tho provisions

IHS]



«9,4MW Title 49 RCWi
of this flhipUr, tha director m»y take an aMignmer»l un- 
der this ohapW  Of *1 provided In R C W  49.48 040 of 
Such wage claim In trust for tha assigning employee and 
may brmf any legal action necessary to collect such 
claim, ana lbs employer shell be required to pay the 
costs and such reaaonable attorney's fees at may be al­
lowed by the court, [1959 o 294 J 9,]

41.4(5,100 Prohibited nets of employer— -Penalty, 
(J) Any amployer who hinders or delays the director or 
his authorised representatives in the performance of hie 
duties in the enforcement of this ohaptsr, of wAisw to 
admit tho director or his authorized representative! to 
any p U «  of employment, or fail) to make, keep, and 
preserve any noords ii required under the provision! of 
this chapter, or falcifcc -5/ such reoord, or refuses to 
make any record accessible to tha director or hll auth­
orised representatives upon demand, or refusal; to fur­
nish a sworn Jtstcmfirtl of such record or any other 
information required for the proper enforcement or thie 
chapter to the director Or hie authorized representatives 
upon demand, or pays or agrees to psy wages at a rate 
Ibis than tbs rate applicable under thli chapter, or 
otherwise violates any provision of this chapter or of any 
regulation issued under this chapter shall be deemed In 
violation of this chapter and shall, upon conviction 
therefor, be guilty of a gross misdemeanor.
<2) Any employer who discharges or In any other 

manner discriminates against any employee Because 
such employ** has made any complaint to his employer, 
to the director, or his authoriz'd representatives that he 
has not been paid wage* I'J acaordanc# vdth the provi­
sions of this chapter, or that the employer hat violated 
any provision of this chapter, or bees use such employe* 
h a  caused to be instituted or is about to causa to ha ln> 
stltutorf any proceeding under or related to this ohaptar, 
or because such employee has testified or is about to 
testify In any such proceeding shall be. deemed in viola* 
tion of thie chapter and ‘shall, upon “conviction therefor, 
be guilty of r gross misdemeanor. [1959 c 294 J 10,}

49.4ti.210 Collective bargaining not impaired. Noth­
ing In this chapter shall be deemed to interfere with, 
impede, or in any way diminish the right of employees to 
bargain collective!/ with their employers through repre­
sentative! of lfcoir own choosing in order to establish 
wages or other conditions of work in exce« of the appli­
cable minimum under the provision! of this chapter. 
[1959 Jt 294 J 11.]

49.46.110 Chapter establishes minimum standards
and If Supplementary to other laws More favorable
standard) unaffected. This chapter establishes a mini­
m u m  standard for wages and working conditions of all 
employees in this state, unless exempted herefrom, and 
Is In addition to and suprementary to any other federal, 
state, or local iaw or ordinance, or any rule or regulation 
issued thereunder. Any standards relating to wagee, 
hours, er other working conditions established by any 
applicable fedtral, state, or !o««l law or ordinance, or 
any rule or regulation iscuad thereunder, which aro more

rntk 49 RCW— p 44)

favorable to employees than the minimum standards ap­
plicable under thie ohaptsr, er any rule or regulation is­
sued hereunder, shall net be affected by this chapter and 
such other ‘.awo, or rulea or regulations, shall be in fell 
force and effect and may be enforced as provided by 
law, (1961 ex.*. o 18 f 4: 1959 c 294 $ 12.]

f  49.46.13î ) Minimum rate of eOmpnMiioa for em- 
ptoyment In exoeee of forty hour work w«k— Excep­
tions. (1) No employer shall employ any of his 
employees for a work week longer than forty hours un­
less such employee receives compensation for hU em­
ployment in enccts of the hours above specified at a rate 
not leas than one and one-half lima tho regular rate at 
which ho is employed, except that tho provision* of this 
subsection (1> shall not apply to any person exempted 
punvanl to ROW 49.46.010(5) as now or hereafter 
amended snd the provision of this subsection shall not 
apply to employees who request compensating time cfT 
in lieu of overtime pay nor to any Individual employed as 
e eeiman‘whether or not the teaman (i employed on a 
vevd other than an American venal, nor to Hiuoal 
employees who tro employed et conceuilons and recm- 
tlonal establishments at agricultural fairs, iuoluding 
those seasonal employees employed by agricultural fairs, 
within the state provided that tha period of employment 
for any seasonal employee at any or all agricultural fairs 
does not exceed fourteen working days a year, nor to any 
Individual employed as a motion picture projectionist if 
that employee Is covered by a contract or collective bar­
gaining agreement which regulate* hours of work and 
overtime pay, nor to an individual employed *i a truck" 
or bus driver who I? subject to the provisions of .he Fed­
eral Motor Carrier Act (49 U.S.C, Sec, 5191 el icq. and 
49 U.B.C. Sec. 10101 et ucq.), If the compensation sys­
tem under which the truck or bus driver Is paid Include* 
overtime pay, reasonably equivalent to that required by 
this subsection, for working longer than forty hoars per 
week.

(2) No public agency shall be deemed to have violated 
subsection (I) •?( (hit motion With resp-tct to the em- 
ploymont of any employs* In fire protection activities or 
any employee in law enforcement activities /.melding 
security personnel In correction*! Institutions) If: (a) In a 
work period of twenty-eight consecutive day* the em­
ployee receives for tours of duty which In the aggregate 
exceed two hundred and forty hours; or (b) In the case 
of euch an employee to whom a work period or at least 
seven but loss than twenty-eight days applies, in hie 
work period the employee receive* for toun of duty 
whioh in the aggregate exceed a'number of hours which 
bears the etmc ratio to tha number of consecutive days 
In his work period sis two hundred forty hour* bears to 
twcnty-olght dap, compensation at a rat* not feci »h*j> 
one and one-half times the regular rate at which he is 
employed: Provide That this section shall not apply ta 
any individual employed (I) on a farm, in the employ of 
any person, In oonnection with the cultivation of the soff, 
or in connexion with raising or harveaitng any agricul­
tural or horticultural commodity, Including railing, 
sheering, feeding, oaring for, training, a’.d management

(teti as.)

Labor Reguhtloiu




