


D A T E :

SENATE COMMITTEE REPORT
FIRST COMMITTEE OF REFERRAL

/ 8 / 9 0 F U R T H E R : F i n a n c e

D a t e  o f  5 - D a y  N o t i c e :  , 3 ! /  - 5 / ? o  .  
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  2 3 )

D A T E  T U R N E D  
I N T O  O F F I C E : _ 3 / 2 2 / 9 / )

L a b o r  & C o m m e r c e C o m m i t t e e  c o n s i d e r e d S B  4 5 5

" A n  A c t  p r o h i b i t i n g  a d v e r t i s i n g  t o  p r o m o t e  t h e  u s e  o r  s a l e  o f  a l c o h o l i c  
b e v e r a g e s  o n  t h e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t . "

a n d  r e c o m m e n d e d :

[  ] r e p l a c e  w i t h C S

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ]  _____________________________

[ U ' f  d o  p a s s

[ ]  d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

[ ] s a m e  t i t l e  
[ ] n e w  t i t l e

l e t t e r  o f  i n t e n t  a d o p t e d

A T T A C H E S  NEW  F I S C A L  N O T E ( S ) :
Department(s )/Date:

[vf fiscal note(s) _________ _______

^.clrtvin .. 3./ep/9/i

[ ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e

D e p a r t m e n t ( s ) / D a t e :  

[  ]  z e r o  f i s c a l  n o t e ( s ) ________________

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

S I G N I N G  D O  P A S S :
/
V------

a t u r e  a n d  R e c o m m e n d a t i o n



S T A T E  O F  A L A S K A1990 L E G IS L A T IV E  S E S S I O N BILL VERSION: SB 455

PUBLISH DATE: ______

FISCAL NOTE
REQUEST:

R e v i s i o n  D a t e :  M a r c h  ZQ.>_L99Q A g e n c y  A f f e c t e d  : Administration

T i t l e  : ,  P r o h . t b i t i n g . . M c . a h Q . I . - A r i v p r r i s i n g  B R U  : information Sary-ims
on RATNet__________________________________

s P o n s o r :  Senator Binklev   C o m p o n e n t s  • t?a t n p >-
R e q u e s t o r : ________________________________________________ _________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C H J A L
S U P P L I E S
E Q U I P M E N T
LAND & S T R U C T U R E S

45.1 46.6 48.0 49.6 51.3 53.0
12.0 12.0 12-0.... ...12,0 .. 12.0 12.0

1825.2 1825 , 2____ZjUL825.2.. IR9S.9 1 «9S 9
0 n - n . n n n
0 0 0 0 0 n
r\ n n

G R A N T S ,  C L A IM S  
M I S C E L L A N E O U S

( 0
0 0 0 0 d 0

T O T A L  O P E R A T I N G 1882.3 1883.8 1885.2 L886.8 1888.5 1890.2

C A P I T A L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 o  1

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 1 8 8 2 . 3 1 8 8 3 . 8 1 8 8 5 . 2 .1 .8 .8 6 , .8 . 1 8 8 8 . 5 1 8 9 0 . 2
F E D E R A L  F U N D S 0 0 0 0 n n
O T H E R 0 0 , , 0 0 0 0
T O T A L 1 8 8 2 . 3 1 8 8 3 . 8 1 8 8 5 .  i 1 8 8 6 . 8 1 8 8 8 . 5 1 8 9 0 . 2

P O S I T I O N S :

F U LL-TIM E 1 1 1 1 1
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S  :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )

3ee analysis attached:

aul Monette, Direcfc

maticn Services fiata •

imj^ione/^ F r a n k ^ f / B ^ t e r  ____________ D a t e : < J ^ A

P r e p a r e d  b y  • ^ P a u l  Monette, Director ___________________________________ p h o n e  • 465-2220
D i v i s i o n  : Information Services Date • '3 /’9 -O /'7 0

A p p r o v e d  b y  C o m m i s s i o n  
A g e n c y • Administration

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
I m p a c t e d  A g e n c y ( i e s )  p a g e  J —  o f



SB 455 is not expected to have any fiscal impact during FY 90. S ta rtin g in  FY 
91, however, and fo r each succeeding fiscal year, the b il l ’s fiscal im pact would be 
substantia l, a t approximately $1,882,300 per year.

The major component of the im pact a fte r FY 90 would be the cost o f replacing 
sports and evening ente rta inm en t programm ing th a t curren tly is obtained free, 
w ith  programm ing purchased from syndicated sources. Purchase o f the 
programm ing would be necessary because a major requirement o f the free 
programm ing cu rren tly obtained from network a ffilia tes is tha t i t  is transm itted 
in  its en tire ty from sta rt to fin ish , w ith  no deletion o f in form ation (inc lud ing 
commercials) w ith in  the program .

The cost o f purchasing the programm ing is estimated a t roughb $1,825,200 
annually. This figure is based on an in fo rm a l review o f EATNet programm ing for 
the month o f February 1990, wh ich showed tha t an average o f approxim ate ly 5.5 
hours per n ig h t o f weekday programm ing, and an average o f 15.5 hours per day 
o f weekend programm ing, carried alcohol advertising. A t an estimated purchase 
price o f $600 per hour for syndicated commercial programm ing, the calcu la tion of
to ta l annual purchase costs is as follows:

Weekday: 5.5 hours x 5 days x $600/hr.= $16,500
Weekend: 15.5 hours x 2 days x $600/hr.= $18,600

Estimated Weekly Cost= $35,100

Estimated Annua l Cost= $1,825,200

In  add ition to these purchase costs, there also would be the personnel cost o f one 
new position th a t would be requ ired a t the Anchorage Tape Delay Center to 
coordinate the iden tifica tion and purchasing o f th is programming. The to ta l 
personnel cost o f such p  project assistant, a t a Range 16A salary level, would be 
approximate ly $45.1 thousand f ir s t year cost.

One additiona l RATNet Council meeting would be required since the poten tia l for 
m ajor programm ing issues w il l im pact its Council’s decision process. In  addition 
to ne twork offerings, the Council w il l 3elect programs from a wide va rie ty of 
syndicators. The additional volume o f programm ing decisions w ill require a t least 
one add itiona l Council meeting each year.

To ta l annua l costs: RATNet Council Meeting 12.0
Personal Services 45.1
Contractua l 1,825.2

1 , 8 8 2 . 3
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ISSUE STATEMENT 
SB 455

D iv is io n o f In fo rm a tio n  Services 
D epa rtm en t o f A dm in is tra t io n  

M a rch 21 , 1990

SB 4 5 5 p ro h ib its  the Sa te llite Te lev is ion Project, know n as the R u ra l A laska 
Te lev is ion N e tw o rk (RATNet), from  b road ca s tin g p rog ram s w h ic h in c lu d e 
adve rtis in g th a t promotes the use o r sale o f a lcoho lic beverages. I f the b ill is 
enacted, p rog ram m ing th a t in c ludes alcoho l adve rtis in g m ay no t be broadcas t 
on RATNet.

Issues ra ised b y th is proposed leg is la tion in c lu d e :

• E na c tm e n t o f SB 455 cou ld jeopa rd ize the c u rre n t m ethod o f 
a cqu ir in g and d is tr ib u t in g  p rog ram m ing from  n e tw o rk a ffilia te d s ta tio n s to 
ru ra l A la skan comm un itie s . Poten tia lly , th is cou ld a ffec t as m uch as 66% o f 
the p ro g ram m in g c u rre n tly a ired . Schedules o f p rog ram s sponsored by the 
a lcoho lic beverage in d u s try  canno t be created in  advance, since loca l 
b roadcas te rs do no t know who the na tio na l sponsors are u n t i l a day o r two 
before a ir tim e , and often n o t even then .

• D ism a n tlin g the c u rre n t p rog ramm ing d is tr ib u t io n  m e thod cou ld 
l im i t p ro g ram m ing choices c u rre n t ly ava ilab le , im p a c t the cu rre n t 
se lection process and poss ib ly d ilu te the a b ili ty  o f the RATNet C oun c il to 
choose p rog ram m ing th a t is desired b y the ru ra l viewers.

• N a tiona lly , m any groups such as M o the rs Aga ins t D ru n k D rive rs are 
lobby ing Congress to address th is issue. A lth o u g h the fin a l outcome is ye t 
to be know n , lobby ing effo rts on s im ila r issues, such as e lim in a tin g ha rd 
a lcoho l and ciga re tte adve rtis ing on te lev is ion , have m et w ith  success.
Perhaps th e fin a l, long -te rm  so lu tio n fo r e lim in a tin g a lcoho l ads w il l be the 
re su lt o f Congress iona l action .

• C hang ing the m ethod o f choosing and a cqu ir in g prog ram s to be 
a ired on RATNet cou ld create a period o f a d ju s tm e n t fo r viewers w ho have 
become accus tom ed to ne tw o rk program s since 1971. A  tra n s it io n  period 
cou ld develop w h ile the RATNet C ounc il a ttem p ts to se lect and schedu le 
a lte rna tive prog ram s to v iew er sa tis fac tion . T h is wou ld p robab ly requ ire 
more C ounc il meetings th a n  the one a year fo r w h ich c u rre n t fu n d s provide, 
as noted in  the attached fisca l note.

ISSUE DISCUSSION

In fo rm a l rev iew s o f p rog ramm ing and adve rtis in g d u r in g Feb rua ry , 1990 
ind ica te th a t m uch o f the p rog ramm ing between 7 :00 p .m . and 1:30 a.m .,
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Monday th ro u gh Friday, and 10:00 a.m . th ro u g h 1:30 a.m ., Sa tu rday and 
Sunday, ca rries alcohol advertis ing . In  a d d it io n , an a lc o h o l d is c la im e r is 
a ire d th re e  to  fo u r tim e s each day. Because i t is no t possib le to iden tify 
in advance w h ic h program s w ill be sponsored by the a lcoho l in d u s try , there 
is no m echan ism  to select or re jec t program s based upon sponso rsh ip .

T h is rev iew has led to the fo llow ing find ings : 1) m ost spo rts and p r im e ­
tim e p rog ram m ing w ill be lo s t because the re is no way to id e n tify prog ram s 
con ta in in g a lcoho l advertis ing ; 2) program s su ch as na tio n a l and sta tew ide 
news, a long w ith  the A laska w ea the r report, (ty p ica lly a ired between 5:00 
and 7 :00 p .m . each week n igh t), ca rry no a lcoho l ads; 3) i f  the cu rre n t 
method o f d is tr ib u t in g  p rog ram m ing is changed b y SB 455, RATNet wou ld 
lik e ly be lim ite d  to program s th a t m u s t be acqu ired from  synd ica ted sources, 
ra th e r th a n from  the m a jo r ne tw o rks , and 4) live sports program s are very 
popu la r w ith  RATNet viewers; shou ld SB 455 become law , i t wou ld be 
d if f ic u lt to preserve those live program s since m any o f them  are sponsored 
by a lcoho l beverage companies.

P rogram s purchased from  synd ica tes are es tim a ted a t $600 .00 per hou r.
As noted in  the fisca l note ana lysis , a new pos itio n w ou ld be necessary to 
hand le the increased prog ram acqu is itio n du tie s , such as loca ting program s 
and coo rd in a tin g purchases.



S e n a t o r  J o h n c  B i n k l e y

S e n a t e  F i n a n c e  C o m m i t t e e

P . O .  B o x  V  •  J u n e a u ,  A l a s k a  9 9 8 1 1  • ( 9 0 7 )  4 6 5 - 4 9 8 5

Pinancc Committer 

Co-C 'luirman

MEMORANDUM February 23, 1990

TO: Senator Dick Eliason, Chairman
Senate Labor and Commerce Committee

FROM: Senator Johne Binkley

RE: SB 455, prohibiting alcohol advertising on RATNet

The above-referenced bill has been referred to your committee. It a r  
statutes regarding RATNet to state that the network may not broadcast nor „ for
broadcast any programming which contains advertising promoting the usr ,ale of 
alcoholic beverages.

I’ve enclosed for the committee members' files copies of RATNet jhedules and 
a copy of the memo prepared for my office by the Legislative Research Agency on this 
issue. We have asked Legal Services to answer the question regarding the 
continuing validity of the 1977 verbal agreement referenced in that memo. The 
attorney has offered an initial opinion that the agreement would no longer be valid due 
at least in part to the change in technology since that time.

I would appreciate your scheduling this bil! for a hearing in your committee as 
soon as possible. Please let Janice Adair in my office (4985) know when that might 
be. Also, don't hesitate to get in touch with us if you have any questions or would like 
additional information.
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January 8, 1989

MEMORANDUM

TO: Senator Johne Binkley

ATTN1: Janice Adair

FROM: Sheila F. Helgath
Leg is la t iv e  Analyst

RE: Alcohol Advertising on RATNET
Research Request 90.052

You requested th is  agency to investigate  the p o s s ib i l i ty  o f removing alcohol 
advertisements from programing broadcast by Rural Alaska Televis ion Network 
(RATNET). Also you requested th a t  a House Research Agency memorandum to  
Representative Clocksin on l iq u o r  advertis ing be updated. F in a l ly ,  you wanted 
to know the arguments tha t are made fo r  and against alcohol advertis ing .

Three arguments have been advanced by RATNET s t a f f  and representatives o f local 
te le v is io n  stations (network a f f i l i a t e s )  against the removal o f  alcohol 
advertis ing from RATNET: (1) a contract between the s ta te  o f Alaska and the
networks and separate contracts between a f f i l i a t e s  and the networks p ro h ib it  
removal; (2) Alaska sta te  law and Federal Communications Commission (FCC) 
regulations p ro h ib it  removal o f advertis ing in programing; and (3) the 
technical f e a s i b i l i t y  o f  removing a l l  the advertisements would make the costs 
p ro h ib it iv e .  Each argument is discussed below. They may be surmountable i f  
the state  o f  Alaska desires to remove alcohol advertis ing from RATNET.

RATNET BROADCAST TECHNOLOGY AND THE "CONTRACTS"

RATNET s t a f f  and network a f f i l i a t e s  say tha t two sets o f  contracts e x is t  which 
p ro h ib it  the removal o f  a d v e r t i n g  from RATNET programing. The f i r s t  is a 
verbal agreement between t h e ^ o f  Alaska, the a f f i l i a t e s  and the networks. 
The second is a set o f  operating agreements between the a f f i l i a t e s  and the 
networks. The o r ig in  of these contracts and changes in technology and 
corporate structure  a f fe c t in g  them are explained below.

RATNET is the state-subsidized te le v is io n  system which transmits programs to  
areas of Alaska tha t do not receive commercial te le v is io n .  Programs are 
obtained from the networks (ABC, CBS, and NBC) through t h e i r  local a f f i l i a t e s  
(s ta tio n s ) in Anchorage. At r e s e n t ,  programs are transm itted from the 
networks' te le v is io n  s a t e l l i t e  co the RATNET center located in Anchorage. 
These transmissions are red irected to receivers in rural Alaska.
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S a t e l l i te  transmissions d id  not exist in 1977 when the of Alaska agreed to buy 
tapes of network news programs and some sporting events. These tapes were then 
broadcast in urban areas by the a f f i l i a t e  network stations and in rural Alaska 
by RATNET. In return, the networks gave other programming free of charge to 
the of Alaska for ojse on the RATNET system. There was a "gentlemen's 
agreement" that the^Twould accept the programing from beginning to end, or 
"credit to credit", inc lud ing  the advertising. This verbal agreement was 
reached in  1977 among state personnel, representatives of local  a f f i l i a t e s  and 
representatives of the networks at a meeting in  New York.
I have made repeated requests for copies of any written material which would 
confirm that a verbal agreement existed. Staff of neither RATNET or the 
a f f i l i a t e s  were able to provide written documentation. However, both RATNET 
and a f f i l i a t e  staff affirm that a "gentleman's agreement" existed that bound 
the state to use programing "credit to credit." After 1984, when direct 
s a t e l l i t e  transmission became availab le  to the a f f i l i a t e s ,  i t  was no longer 
necessary to use and therefore purchase tapes. The continuing va l id ity  of this 
verbal agreement, with the passage of time and many changes in technology since 
i t  was made, should be carefully analyzed by legal staff.
The other set of contracts that may i n h ib i t  the a f f i l i a t e s '  cooperation in the 
removal of alcohol advertisements is  between the a f f i l i a t e s  and the networks. 
The a f f i l i a t e s  argue that in  their contracts with the networks they have agreed 
to protect the programs from credit to credit,  inc lud ing advertising. Recent 
corporate changes at the networks have given the a f f i l i a t e s  greater freedom to 
control programing. According to a New York-based network executive, who 
requested anonymity, the a f f i l i a t e s  have considerable lat itude in this area. 
Because these are contracts between private parties, copies of the contracts 
were not made available to verify these assertions.
RATNET o f f i c ia ls  and a f f i l i a t e  management also argue that "common practices 
exist in broadcasting" which prohib it  using part of a program without 
presenting a l l  of the program inc lud ing  advertising. Some of the broadcasters 
at the Anchorage stations implied that i f  the advertising were removed, the 
networks might be inc l ined  to revoke permission for the to use any of their 
programing. I was unable to obtain written documentation that the networks 
would respond in this  manner or to otherwise verify this p o s s ib i l i t y .

ALASKA LAW AND FCC REGULATIONS
Alaska State Statutes and Federal Communication Commission Regulations have 
been advanced as reasons why the state can not prohib it  alcohol advertising on 
RATNET.
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Alaska Statutes
John Morrone, Deputy Director for the D iv is ion  of Telecommunications, stated 
that Alaska law would prevent removal of advertising from RATNET, even i f '  
there were no contract ob l igat ions ,  unless the RATNET Council  ac^ees. He 
referred to AS 44.21.320 (c) and (d) which state:

(c) Decisions and p o l ic ie s  relat ing to programming under the 
s a te l l i te  te lev is ion  project,  inc lud ing  scheduling and a l locat ion  
p o l ic ie s ,  may not be made by the department, but may only be made by 
a network that is  representative of part ic ipat ing rural te lev is ion  
users, by commercial broadcast users or by other affected 
partic ipat ing user groups and ent it ies  under procedures provided by 
statute or, i f  no statute applies ,  then by agreement of the affected 
user networks or groups. The department shal l  assist users in 
preparing agreements that may be required under this subsection.
(d) The department may not engage in  any act iv ity  which interferes 
with a contract or program right relat ing to commercial te lev is ion  
programming, including but not l im ited  to any right protected by 
copyright.

According to Mr. Morrone, Subsection (c) means that only the RATNET Council  
has the authority to control programing subject to any agreements that have 
been made with affected networks or groups. The issue of removing alcohol 
advertisements was brought before the RATNET Council on February 19, 1988. 
The council  heard from Mr. Morrone who presented the three arguments stated 
earlier in this memorandum against removal of  advertisements. No action was 
taken by the counc i l .  However, attorneys at both the Attorney General's 
Off ice and Legis lat ive Legal Services have indicated that the leg is lature 
could s pec if ica l ly  direct the RATNET Council to proh ib it  alcohol advertising 
with a simple amendment to th is  subsection.
Subsection (c) refers to contracts and program rights which have the potential  
to affect removal of alcohol advertisements. .As  suggested e a s i e r ,  the 
va l id ity  of a twelve-year-old verbal agreement may be questionable ,  c^milarly 
subsection (d) hinges on whether a v a l id  contract between the stote and 
network exists and what is implied in  programing rights. Leg is lat ive  Legal 
Services might be requested for r.n op in ion on the v a l id i ty  of the verbal 
contract and how subsection (d) relates.

Federal Communication Commission (FCC) Regulations

Transmissions across state boundaries are regulate CC. Several of  the 
broadcast a f f i l i a t e s ,  RATNET personnel, and House Research memoranda have 
asserted that FCC regulations exist which prohib it  removal of advertisements.
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I have asked the above parties to ident ify  the regulation, but no one can c ite 
the reference. Louise Stewart, Publ ic Affairs Specia l ist  for the FCC in 
Anchorage, said that FCC regulations would not prohibit the state of Alaska 
from removing l iquor  advertisements. The FCC considers what happens to 
programing to be a transaction between "private parties"-- in  other words it  is 
an unregulated agreement between the of Alaska, the a f f i l i a t e s  and the 
networks. I also spoke with staff in Senator Glenn's off ice .  Senator Glenn 
is chair of the Governmental Affairs Committee which has oversight of the FCC. 
It  was their opin ion that there is nothing in the FCC law that prevents the 
state from removing alcohol advertising.

TECHNICAL FEASIBILITY AND COST

The f ina l  case against removing l iquor  advertising from RATNET is  the 
technical d i f f ic u l t y  and expense of doing so.
Technica l ly ,  there are two ways to el iminate alcohol advertising from RATNET. 
The most expensive means is to "tape delay" the programing. The station would 
tape a l l  the programs coming off the s a te l l i te  and then edit  i t  and remove 
alcohol advertisements. It  is the most effective way to insure a l l  of the 
targeted advertising is removed. RATNET staff object to this approach because 
they are trying to bring current programing, such as l ive  footbal l  and news., 
telecasts, to rural residents. dx<
The other way to remove the advertising is to have an engineer at the RATNET 
Alaska receiving station remove the advertisements as they are being 
transmitted from the s a te l l i te  to the other stations. RATNET staff object to 
th is  approach because i t  would leave gaps in the programing which would be 
d i f f i c u l t  and expensive to f i l l .  RATNET o f f i c ia ls  say i t  would be d i f f i c u l t  
to toggle 100 percent of the advertisements since they do not know when 
alcohol advertisements wil l  come through in the programing. Nancy Long, 
Production Manager for KTOO, offered this suggestion. RATNET staff could 
target evenings, weekends, and sports events. This method would require
addit ional  equipment such as a t n e  machine,, time base corrector, and
switches, costing about $100,000 and an engineer to toggle the switches and 
put the replacement tapes on the a ir .  RATNET memoranda state that i t  would
require f ive AV Technicians I and two ed it ing bays for a cost of $255,440 the
f irst  year (see attached memorandum). Selective targeting of weekend sports 
and evening programing might reduce these costs and get the majority of the 
advertisements out of the programs.
Other technical and cost reduction p o s s ib i l i t i e s  exist and could be explored.
Senator Glenn's staff to ld  of a barcoding mechanism which would, warn the
receiv< s ahead of time when alcohol advertisements were being transmitted. 
Beer 'keting executives said they had mechanisms (used to test the
effect iness of commercials) which selectively send and receive
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advertisements. These are some of the technological p o s s ib i l i t i e s  available  
to RATNET staff to remove the majority of alcohol advertisements from 
programming. Federal grant money might be used to reduce the cost of 
alternative programing. The Center for Science in the Public Interest has- 
iden t if ie d  federal funding for ant i-drinking pub l ic  service announcements that 
target minority groups. RATNET or another entity in the state might be able 
to use grant funds to produce pub l ic  service announcements. Use of federal 
grant money would lower the cost of f i l l i n g  the gaps left by e l im inat ing  
alcohol advertisements.

PRO ALCOHOL ADVERTISING POSITIONS

The primary 1 obbying pos it ion  of the alcohol industry is that it  se lf-  
regulates its  advertising and therefore government should not. The sp ir its 
industry allows coolers (6% or less alcohol in content) and beer to be 
advertised in  the broadcast media. The industry is very concerned about any 
le g is la t io n  that might set a precedent. Therefore they oppose l im it in g  
alcohol advertising in areas that are "dry" such as rural Alaska.1 Industry 
spokesmen claim that there is  no s c ie n t i f ic  evidence showing that advertising 
promotes drinking to "excess." It  is their claim that they are advertising 
only for a market share of people who already drink.
The industry maintains that contro l l ing  advertising violates free speech. The 
industry has aggressively challenged attempts to control l im itat ions  on free 
speech through court challenges. Attached is the "briefing book" obtained 
from the Anheuser Busch lobbyist  which documents the industry posit ions and 
includes a l i s t  of the court cases that have been favorable to its  pos it ion .  
The state of  Alaska could expect ? court challenge by the industry to any 
efforts to remove advertising. Issues in such a challenge might inc lude the 
fo l lowing:  Is the removal of advertisements from a state subsidized
te lev is ion  broadcast an i n h ib i t i o n  of an in d iv id u a l 's  right to fre°  speech or 
control of commercial speech? Does the state's right to protect ,e welfare 
and health of its cit izenry counterbalance the free speech issue? Does the 
local  options law which allows communities to control the sale and possession 
of alcohol affect this issue?

ANTI-ALCOHOL ADVERTISING PERSPECTIVE

Those who oppose any form of  alcohol advertising on te levis ion  bel ieve that 
alcahol advertising is  targeted at non-drinkers, l i g h t  drinkers, ethnic

1The Beer Institute is the lobbying group that represents the pro-alcohol 
advertising stance. I was directed by inst itute  staff to contact the Anheuser 
Busch company which is the largest beer advertiser.



Senator Johne Binkley
January 8, 1990
Page 6

minorit ies , women and youth. Those targeted have trad it iona l ly  had low per 
capita consumption. The Center for Science in the Public  Interest (CSPI) has 
written a short but pointed book t i t le d  The Booze Merchants: The Inebriating 
of America which details  the advertising strategies of the alcohol industry . 
Excerpts from this book are attached. The authors stress the use of marketing 
which promotes the use of alcohol to obtain a glamorous l i f e s t y le .  
Researchers identify patterns of values, norms, and behaviors in a sub-group 
of the population which marketing specia l ists then t ie  to their product 
through advertising. For example, i f  a young person wanted to be successful 
with friends and the opposite sex, the car or a beverage being sold is 
associated with a party.
Other alcohol advertisements encourage people who already drink to dririk on a 
d a i ly  basis and at times other than the "normal" times such as weekends, 
parties, or special events. These advertisements are designed to encourage 
people to drink every day and promote the idea that alcohol beverages are l ik e  
soft drinks, fruit  ju ic e  and s im i lar  beverages. The Booze Merchant authors 
also pointedly suggest that advertisements are targeted at heavy drinkers to 
convince them to continue drinking. I f  heavy drinking were el iminated, a 40% 
drop in sales would occur. In short, CSPI refutes the claims made by the 
industry that advertising is for a market share. CSPI asserts that alcohol 
advertising is for market expansion.
The free speech arguments seem the least troubl ing to anti-a lcohol  advertising 
advocates. A precedent has been set nat ional ly  with the removal of cigarette 
advertisements from broadcast media. CSPI staff suggested that the argument 
about free speech might be countered with an argument for the state's right to 
protect the health and safety of  the pu b l ic .  Further they argue that two 
recent Supreme Court Cases clearly delineate the right to control commercial 
speech versus the right of ind iv idua l  speech. These cases are Posadas de 
Puerto Rico Association vs. Tourism Company Puerto Rico 478 US 328 1986 and 
Board of Trustees of University vs. Fox 57 USLW 5015 (June 29, 1989)3.

2The Center for Science in the Publ ic  Interest is the lead lobbying group 
nat ional ly  against alcohol advertising. CSPI is a non-profit health advocacy 
group with t ies to the American Medical Association, National Council  on 
Alcoholism, the National Parent Teachers Association, the American Academy of 
Pediatrics and others.

l e g i s l a t i v e  Research Agency is in  the process of obtaining an analysis 
of these two cases.
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SUGGESTIONS FOR FURTHER ACTION

Arguments advanced against the le g a l i ty  and pract ica l ity  of removing l iquor  
advertisements, although forcefully made, may not be d e f in i t iv e  in the opinion' 
of some knowledgeable people with whom I spoke.
I f  further investigation of this matter is pursued, i t  might include:

. legal research into the nature of contractual agreements between 
the of Alaska and the networks, and between the networks and 
a f f i l i a t e s ;
. legal interpretation and possible  amendment to AS 44.21.320;
. analysis of the fiscal impact on RATNET of ed it ing  transmissions.
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All M/ Children
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Mr. Roger* 
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Bewitched

Wheel ol Fortune 
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Wh**l ol fortune 
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Mr. Roger* 
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New* Clip*
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Arctic Gam**/Amen 
Dyno*ty

Channel 2 New*
Perfect Stronger*
Slap Mo.-ell
lote Night Space Hun»#r
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10 A Alcohol OiKlo.mw
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S»xTy Mnw*r»

A/tlk WViter Gorwee 
Goy By Day 
Move

N Amer SUd Oog I 
She'* ShwilMwnler
Wtrewol O A CXvtioevwv
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Wheel ol fortune 
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Se»on>e Street

All M/ Children

Sole ol »he Century 
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Mr. Roger*
Go«erno/» Window 
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Bewitched

N&C New* N<ghrly 
KlMO New* 13

Alotla Weather
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Movie

Channel 2 New* 
MoHock

Spenter. for H re 
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20 Minute Worioul 
ABC World New*
B urnett Thit Morning 
Irulijy Show

Sole ol the Century 
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All M/ Children

The Price i» Right
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Governor'* Window 
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KlMO New* 13

Alutka Weather 
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Golden Girl* 
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Moonlighting

Channel 2 New*
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20 Minute Workout 
ABC Worlj New* 
Boiineu Thii Morning 
Today Show

ScrubMe 
Solly Jen/ Robtl 
Hint* lone*
She Ra
Set am* Street

All M/ Children

The Price i* Right

Generol Hotpitol

Mr. Roger* 
Governor** Window 
AK Delegation Reporl 
fight It Enough

Growing Pam*

NBC New* Nightly 
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Alotla Weather 
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Amen 
Blue Skiet
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Channel 2 New* 
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late Night. Many Hoppy 
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Slop Moawell 
Schedule*
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Today Show

Wheel ol fortune 
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Se*/im« Street

All M/ Children

The Pnc# it Right
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Mr. Roger*
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Summer Showcote
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All Night Programming
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Today Show
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Se»ame Street
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lhe Price n Right
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Nghl Court
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AJI Nghl Programming

Svty >
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Move

Tour al Ch-ry
Hunew
WervwoJ 
O & Dodo**#*
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Nof’l leogut football
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AtC Weather Updjte 
All
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Channel 2 New*
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ABC Worfd New* 
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Wheel ol fortune 
Mr Pel Monifer/ 
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Setorne Street

All My Childten

lh# Price it Right
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AK Delegation Report 
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KlMO Statewide New*
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live Dick Clod Pretenr*

Simon & Simon

Channel 2 New* 
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Late Night: Night Heot

Mo mo'* Fomcly 
Schedule*
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Satinet! Thi* Morning 
Good Morning America
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Wheel ot fortune 
Muppel Bobiet 
Ducltale*
Sewjme Street
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The Price i* R*ghl

Generol Hotpitol

Mr. Roger* 
Governor'* Window
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full Houte 
Preiidentiol Debate

KlMO Statewide New* 
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Movie

Chonnel 2 New* 
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Schedule*

All N»ghl Programming

FRIDAY"

20 Minute Workout 
ABC World New* 
Butinett Thit Morning 
Good Morning Amerxa
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Wheel of fortune 
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Pope ye & Son 
Setorne Street

All My Children '

The Price i* Right

General Hotpital

Mr. Roger*
Governor'* Window
3-2-1 Contact 
Double Dare 
Finder* Keeper*
I Dream of jeonnie

KlMO Statewide New* 
NBC New* Nightly

Alotla Weather 
Coiby Show 
Chorfte Brown Speciol

20/20
Air Woll

Channel 2 New*
Rodney Dongerfveld Show

Friday Night Video*

10 & Alcohol Oiulaimer

All Night Programming

ISATUPDAY’ SUNDAY"

All N>ghl Programming 2-6 orj 
Cartoon*: Beany & Ceof 

Winnie ifte Pooh

The Real Ghoerbu*t*n

Gafluid & friend*
Hey Vern, IK* Imnt 
fhp

Al Nyhr Ffogvwemng 2 ̂  00 «.« 
Sunday Today

D 1 Schedule (J

Nfl Today
Nfl Double hear ier

Sport* Speciol 
College foofboli

Cartoon*: Go i he Id 
ttey Vern, IK* Cmeti 

Aheruhoof Special: Do** Rope

V/ovfd Serve* BoveboH

I

Webtier
Cadet*
Drwey Mog<

Spec kiI Bock on the food 
With Cho/ie* Kura It

Gvtaom. Govlebj 
tWy Vern, IK * [m*U 

World Serve. Bceebof

She'I the ShenR 
ID & Alcohol Doc loin

All Nghf Progrumneng

No*onof Geographic Speooi 

Suhfy Mvrvu*—
Mom#

Sonny Spoon

Special. TovugN Shaw. 
’26A Annweoory

O & Schedule.

No*e; Actuol programming occaiionally vontt due to tport* or new* event* running o~-r their ollorted timet. 
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BOARD: RURAL ALASKA TELEVISION USERS NETWORK - RATNET

BOARD NUMBER: 93

T IT L E : R u r a l  A l a s k a  T e l e v i s i o n  U s e r s  N e tw o rk

DEPT: D e p a r tm e n t  o f  A d m i n i s t r a t i o n

AUTHORITY: AS 4 4 .2 1 .3 2 0  (1977); FCCS HB 50 " L e t t e r  o f  I n t e n t "

STATUS: ACTIVE

REQUIREMENTS:

PROHIBITIONS:

TERM: No t e rm  s p e c i f i e d

DESCRIPTION: 14 m em be rs  - 2 s e l e c t e d  a t - l a r g e  b y  G o v e r n o r ;  p l u s
1 c o n s u m e r  s e l e c t e d  b y  e a c h  r e g i o n a l  n o n p r o f i t  n a t i v e  a s s o c i a ­
t i o n  i n  A l a s k a ;  (FCCS HB 50 l e t t e r  o f  i n t e n t ) .

SPECIAL FACTS:

FUNCTION: P o l i c y  c o m m i t t e e  f o r  p ro g ra m m in g  s t a t e  s a t e l l i t e  TV
p r o j e c t .

COMPENSATION: S t a n d a r d  t r a v e l / p e r  d ie m .

MEETINGS: 4 t im e s  p e r  y e a r ,  1-2 d a y s  e a c h ;  8 d a y s  m axim um .

‘ FOR FURTHER INFORMATION CONTACT: D e p u ty  D i r e c t o r ,  D i v i s i o n  o f
T e l e c o m m u n i c a t i o n  S e r v i c e s ,  D e p t,  o f  A d m i n i s t r a t i o n ,  5,90.0 E a s t  
T u d o r  R o ad , A n c h o r a g e ,  AK 99504 PHONE: 269-5744
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