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M E M O R A N D U M February'5, 1990

SUBJECT: Civil Actions - Work Order No. 6-208V

TO: Senator Jan Faiks

FROM: Michael F. Ford 
Legislative Counsel

The following is a sectional analysis of Work Order No. 
6-2081:

Section 1 - Findings and purpose.

Section 2 - Requires that an action for personal injury, 
Heath, or property damage be brought within six years of the 
date of injury, if caused by a product or by construction, 
or within six years of the last act alleged to be the cause 
of the injury. Periods of disability, such as minority, 
incompetency, or imprisonment do not extend the six year 
period. This section does not apply if the personal injurv, 
death, or property damage was caused intentionally, or if 
another shorter period of limitation applies.

Section 3 - Removes actions for personal injury, death, cr 
property damage, from the existing two year statute of 
limitations.

Section 4 - Requires that an action for personal injury, 
death, or property damage be brought within two years of the 
time the person had the right to bring the action. The two 
year period is not extended for any period of disability, 
such as minority, incompetency, or imprisonment. The 
section does not apply if a shorter period of limitation is 
imposed.

Section 5 - Requires that clear and convincing evidence of 
malice^ Bad motive, or reckless indifference no the inter­
ests of another exist before punitive damages may be award­
ed.



senator jan raitcs
Page 2

February 5, 1990

Section 6 - Prohibits a person from recovering damages for 

personal injury or death if the injury or death occurred 

while the person was committing a crime and the person has 

been convicted of the crime. Crime includes a felony or a 

misdemeanor.

Section 7 - Provides that a person who commits a crime that 

results in personal injuries to that person is not prevented 

from recovering damages for personal injury or death, if the 

person liable was also engaged in the commission of a crime 

and has been convicted of the crime. Also defines the term 

" c r i m e " , to include a felony or a misdemeanor.

Section 8 - Requires that if a portion of a judgment is owed 

to an attorney under a contingent fee agreement, that po r­

tion must be reduced to a present value and paid in a lump 

sum, rather than as a part of periodic payments ordered by 

the court.

Section 9 - Requires that the court include an amount for 

inflation, wh en ordering that future damages be paid by  p e ­

riodic payments.

Section 10 - Prohibits recovery of damages for personal in- 

jury, death, or property damage caused b y  an act or omission 

within the official duties of a member of the board of di­

rectors or an officer of a public corporation, or electric 

or telephone cooperative, unless the act or omission c o n ­

stituted gross negligence.

Section 11 - Allows a person to only recover damages that 

are in excess of compensation received from other sources, 

such as private or government insurance. Also requires the 

court or jury to be informed of the tax implications of an 

award of damages.

Section 12 - Lowers the legal rate of interest that m a y  be 

awarded on judgments from 10.5Z to eight percent, unless 

otherwise agreed b y  contract.

Section 13 - Prohibits the award of prejudgment interes*

for future economic or noneconomic damages.

Section 14 - Technical amendment.

Section 15 - Prohibits an award of nonmonetary damages in

excess of $50,000, in a wrongful death action.
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Section 16 - Prohibits the court from awarding attorney fees 

in a civil action for personal injury, death, or property 

damage, unless specifically authorized by statute or by 

agreement of the parties.

Section 17 - Limits the liability of a hospital for civil

damages caused by a person who is not an employee. Requires

the hospital to post notice that certain individuals are not 

employees. Provides that the limitation does not apply to 

liability ba se d on the hospital's own negligence or inten­

tional misconduct. Adds certain definitions.

Section 18 - Requires the director of the division of insur­

ance to annually report to the legislature regarding medical 

malpractice insurance rate changes occurring as a result of 

certain court decisions.

Section 19 - Limits the right of a person to bring an action

against a peace officer or member of the emergency service

patrol when taking an intoxicated person into custody, u n ­

less the act or commission was grossly negligent, reckless 
or intentional.

Section 20 - Repeals (1) a limit on recovery of noneconomic 

damages contained in AS 0 9 .17.010(c),(2) an exception to the 

award of future damages contained in AS 09.17.040(c), and 

(3) a section regarding consideration of collateral benefits 

in a medical malpractice action contained in AS 09.55.548.

Section 21 - Requires the Department of Commerce and E c on om­

ic Development to report to the legislature regarding the 

effect of certain insurance claims on the civil justice sys­

tem.

Section 22 - Notice of amendment to the civil rules of 

court.

Section 23 - Notice of amendment to the civil rules of 

court.

Section 24 - Applicability.

Section 25 - Effective date.

M F F :lmb 
L9/092
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Dear S e n a t o r  Eliason,

I a p p r e c i a t e  the fact that y o u  h a v e  r e q u e s t e d  m y  c o m m e n t s  on 

SB 451 and s p e c i f i c a l l y  on the p r o v i s i o n s  in the bill that ha ve 

not b e e n  a p a r t  of p a s t  tort r e f o r m  legislation. I will r e v i e w  

the m o s t  s i g n i f i c a n t  sections of the bill h e r e  a n d  s p e c i f y  w h i c h  

parts are n e w  and w h i c h  h a v e  b e e n  a p a r t  of p r e v i o u s  bills.

Se ction 1 c o n t a i n s  the same kinds of l e g i s l a t i v e  "findings" 

c o n c e r n i n g  the r e l a t i o n s h i p  b e t w e e n  the e x i s t i n g  t o r t  s y s t e m  and 

h i g h  i n s u rance rates t h a t  have b e e n  i n c l u d e d  in p a s t  bills. One 

u nique a s pect of this bill, however, is t h a t  even t h o u g h  S e c t i o n  

1 includes the "findings," s e ct ion 21 of t h i s  same bill includes 

a r e q u i r e m e n t  that the Depart m e n t  of C o m m e r c e  and E c o n o m i c  

De v e l o p m e n t  "study c l o s e d  insurance claims" and r e p o r t  to the 

legisl a t u r e  on "the e x t e n t  to w h i c h  the legal s y s t e m  has or has 

not b e e n  the c a u s e  of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r eases or 

de c r eases and c o v e r a g e  r e d u c t i o n  in cr isis lines in the state." 

G e n e r a l l y  speaking, this kind of internal c o n t r a d i c t i o n  in a bill 

w o u l d  not b e  w o r t h  mentioning. I do it h e r e  only b e c a u s e  the
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"study" r e q u e s t e d  has now, in fact, b e e n  completed. A  massive  

a m o u n t  of data has b e e n  c o m piled and s u m m a r i z e d  by the H o u s e  

in t e r i m  c o m m i t t e e  to study tort r e f o r m  and that data is available 

now. The i n f o r m a t i o n  d e m o n s t r a t e s  tha t national effo rts at tort 

reform, e v e n  w h e n  t h e y  have included m a j o r  changes in t h e  tort 

s y s t e m  h a v e  h a d  l i ttle impact on insurance rates. I u r g e  the 

m e m b e r s  of the committee, b e f o r e  th ey v o t e  on a final oill, to at 

least r e v i e w  the i n f o r m a t i o n  that this bill a c k n o w l e d g e s  is 

n e c e s s a r y  t o  l e g i s l a t i v e  deliberations.

Se c t i o n  2 of SB 451 is p r o b a b l y  the m a j o r  change from  

p r e v i o u s  legislation. That sect ion p r o v i d e s  t h a t  no c l aims for 

d e a t h  or i nju ry m a y  b e  filed m o r e  than six years after the  

p u r c h a s e  of a p r o d u c t  t h a t  causes an injury, t he c o m p l e t i o n  of 

c o n s t r u c t i o n  t h a t  c a u s e s  d e a t h  or injury, or the last act of any 

k i n d  that c auses t he d e a t h  or injury. This k i n d  of p r o h i b i t i o n  

is c a l l e d  a statute of repose. It is not like a sta tute of 

limitation, w h i c h  _-ts some p e r i o d  (presently t w o  years) after 

w h i c h  a p e r s o n  w h o  h a s  b e e n  injured can file a lawsuit. Statutes 

of l i m i t a t i o n  insure t h a t  p e o p l e  who c l a i m  d a m a g e s  m u s t  sue 

w i t h i n  some  r e a s o n a b l e  time p e r i o d  f o l l owing injury. St atu t e s  of 

r e p o s e  h a v e  n o t h i n g  to do w i t h  the time that s o meone is injured; 

t h e y  stand as a b s o l u t e  bars to suits a g a i n s t  contractors, 

architects, doctors, lawyers and anyone else six years a f t e r  they 

h a v e  done w h a t e v e r  it is that was a l l e g e d  to h a v e  b e e n  n e g l i g e n t  

w h e t h e r  or n o t  an yone finds out about the n e g l i g e n c e  or is

— — — — — — —  •



injured d u r i n g  the six y e a r  period. For instance, s u p p o s e  an 

ar c h i t e c t  d e s i g n s  a h o u s e  for a c e r t a i n  m a x i m u m  s n o w  load. Seven 

y e a r s  later, for the first t i m e  the h o u s e  is s u b j e c t e d  to that  

m a x i m u m  snow load  and the roof collapses. The a r c h i t e c t  has been 

fully c o m p e n s a t e d  for a faulty design, y e t  the re is no r e m e d y  for 

the homeowner. Similarly, s u p p o s e  you h i r e  a l a w y e r  to d r a w  a 

will leaving e v e r y t h i n g  to y o u r  wife. T e n  years l a t e r  y o u  die 

and y o u r  w i f e  finds out that t h e  l a wyer d i d n ' t  k n o w  that  

w i t n e s s e s  w e r e  required. The w i l l  is void. Y o u r  w i f e  n o w  only 

r e c eives h a l f  of y o u r  e state b u t  she has no r e m e d y  a g a i n s t  the 

attorneys. A  drug c o m p a n y  m a n u f a c t u r e s  and sells IUDs and after 

eight years, 60% of t h e  w o m e n  w h o  u s e d  t h e m  h a v e  d e v e l o p e d  

cervica l c a n c e r  or h a v e  b e c o m e  sterile. T h e y  h a v e  no remedy, 

even t h o u g h  t h e r e  is n o  w a y  t h e y  could h a v e  even u n d e r s t o o d  there 

was a n y t h i n g  w r o n g  u n t i l  after t h e  p e r i o d  w h e n  t h e y  c o u l d  h a v e  

s o u g h t  d a mage s from t h e  manufacturer.

I could  c o n c e i v e  of this k i n d  of b i l l  f i n d i n g  some support  

in a state t h a t  p r o d u c e s  large n u m b e r s  of p r o d u c t s  and consumes  

v e r y  little. But in Alaska, w h y  w o u l d  w e  w a n t  to b a r  p e o p l e  from 

s e e k i n g  d a m a g e s  for n e g l i g e n c e  s o l e l y  on the b a s i s  t h a t  s ix years 

has p a s s e d  s i n c e  the p r o d u c t  w a s  m a n u f a c t u r e d  or t h e  s e r v i c e 

performed. M a n y  products, t r e a t m e n t s  or services are s u p p o s e d  to 

last m u c h  l o n g e r  than s i x  years. People w h o  sell products, 

service s or t r e a t m e n t s  are c o m p e n s a t e d  on the a s s u m p t i o n  that 

w h a t  t h e y  sell will last l onger t h a n  s ix years. S h o u l d  t h e y  not
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b e a r  r e s p o n s i b i l i t y  for the q u a lity of that p r o d u c t  or service 

b e y o n d  six years? S t a tut es of repose h a v e  b e e n  a part of the law 

in this s tate only briefly; one was p a s s e d  to insulate "design 

p r o f e s s i o n a l s "  y e a r s  ago and was s t r u c k  down as unc onstitutional. 

E v e n  t h a t  s t atute o n l y  t r i e d  to p r o t e c t  a few p e o p l e  from their 

o w n  n e g l i g e n c e  —  thi s one is a w h o l e s a l e  v i o l a t i o n  of t h e  rights 

of i n jured parties.

S e c t i o n s  3 and 4 of SB 451 a t t e m p t  to m a k e  a m a j o r  change in 

t h e  e x i s t i n g  s t atute of limitations b y  d e p r i v i n g  infants and 

i n c o m p e t e n t s  of t h e i r  right to sue. E x i s t i n g  l a w  p r o v i d e s  that 

o n c e  p e o p l e  are i n jured and k n o w  of t h e i r  injury, they h a v e  two 

y e a r s  to b r i n g  a suit. If t h e y  sleep o n  t he ir rights, t h e y  lose 

them. But to m y  k n o w l e d g e  every w h e r e  in the country, t h e  rule 

h a s  b e e n  t h a t  the two y e ars starts to run only w h e n  the injured 

p a r t y  h a s  t h e  a b i l i t y  to do somet h i n g  to e n fo rce their  ri ghts in 

court. In t he ca se of m i n o r s  or incompetents, th at m e a n s  when  

t h e y  r e a c h  the age of m a j o r i t y  or w h e n  they  c e a s e  to be 

incompetent. S e c t i o n  4 p r o v i d e s  t h a t  t h e  two y e a r  s t a t u t e  of 

l i m i t a t i o n  (rewritten in s e c t i o n  3) w i l l  apply "not wi t h s t a n d i n g  

AS 09.10. 140." AS 09.10.140 is the p r e s e n t  law that authorizes  

m i n o r s  a n d  incomp e t e n t s  to b r i n g  suits two y ears after t h e y  are 

c a p a b l e  of b r i n g i n g  suit. If AS 09.10.140 is eliminated, it will 

m e a n  t h a t  a child w h o  is injured  at b i r t h  will h a v e  to b r i n g  a 

la wsuit b e f o r e  he is two or h e  will fore ver lose his rights. A  

p e r s o n  w h o  is in a coma, as a result of another's  negligence,

Senator Richard Eliason
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also will h a v e  t he o b l i g a t i o n  to b r i n g  a suit w i t h i n  t w o  years, 

o r  he w i l l  lose his rights. That  is a d r a s t i c  l i m i t a t i o n  on the 

r i g h t s  of injured infants a n d  i n c o m p e t e n t  individuals.

S e c t i o n  5 of the bill m a k e s  it m o r e  d i f f i c u l t  to o bta in 

p u n i t i v e  damages. A s  a g e n e r a l  rule, "reckless i n d i f f e r e n c e  to 

the i n t e r e s t  of another" is the t e s t  for p u n i t i v e  damages. If 

s o m e b o d y  knows t h a t  a p r o d u c t  is d e f e c t i v e  and sells it u n d e r  the 

a s s u m p t i o n  that m a y b e  t h e y  w i l l  g et a w a y  w i t h  it or p o s s i b l y  m a k e  

e n o u g h  m o n e y  to h a n d l e  an y lawsuits, h e  is o b v i o u s l y  " r e c k l e s s l y  

in d i f f e r e n t "  and is subject  to h a v e  p u n i t i v e  d a mag es assessed. 

T h i s  bill adds the r e q u i r e m e n t  tha t t h e  " r e c k l e s s l y  indiffer ent" 

i n d i v i d u a l  also h a v e  "malice" and p e r f o r m  "conscious acts" 

s h o w i n g  " d e l i b e r a t e  d i s r e g a r d , "  w h a t e v e r  t h a t  means. I t h i n k  if 

y o u  b o u g h t  a car w i t h  a fuel t a n k  t h a t  the m a n u f a c t u r e r  kn ew  

c o u l d  e x p l o d e  u n d e r  c e r t a i n  u n u s u a l  b u t  n o n e t h e l e s s  "anticipated "  

conditions, and the m a n u f a c t u r e r  k e p t  t h a t  i n f o r m a t i o n  quiet so 

h e  c ould sell the p r o d u c t  a n d  p e o p l e  y o u  c a r e d  for d i e d  as a 

result, y o u  w o u l d  agree w i t h  m e  t h a t  s o m e t h i n g  m o r e  t h a n  simple 

d a m a g e s  w o u l d  b e  r e q u i r e d  t o  m a k e  sure t h a t  m a n u f a c t u r e r s  didn't  

p u t  p r o d u c t s  like t h a t  on the market. T h a t ' s  all t h a t  p u n i t i v e  

da m a g e s  a r e  about. T h e y  a l m o s t  n e v e r  occur, b u t  w h e n  "reckless  

indiff e r e n c e "  does exist, j u ries s h o u l d  act be able to act 

p u n i t i v e l y .

Se c t i o n s  6 & 7 deal w i t h  p e o p l e  b e i n g  injured or i n j uring  

o thers w h i l e  c o m m i t t i n g  crimes. S e c t i o n  7 is n e w  and allows
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pe o p l e  who are injured while t h e y  are c o m m i t t i n g  crimes to 

r e c o v e r  a g a i n s t  defend a n t s  w h o  are also c o m m i t t i n g  crime s when  

t h e y  cause the injury. The n u m b e r  of real cases like this are 

minimal; the p a s s a g e  of these sect ions will hav e little or no 

impact on insu rance or the t o r t  s y s t e m  as a whole. The only 

m o r a l  we c an p e r h a p s  d r a w  from these t w o  sections  is that in 

th o s e  l i m i t e d  instances, two w r o n g s  s o m e h o w  m a k e  a right.

S e c t i o n  8 conta ins one p r o v i s i o n  that you h a v e  seen b efore  

and one that  is new. The first p o r t i o n  of S e c t i o n  8, like 

p r e v i r u s  legislation, a u t h o r i z e s  the d e f e n d a n t  in a civil action 

to m a k e  the d e c i s i o n  as to w h e t h e r  he will p a y  h i s  j u d g m e n t  to 

t he p l a i n t i f f  in p e r i o d i c  p a y m e n t s  r a t h e r  t han in a lump sum.

Th e  s e ct ion also includes a n e w  p r o v i s i o n  —  one that p r o v i d e s  

t h a t  if p a y m e n t s  are m a d e  on a p e r i o d i c  basis, t h e  p o r t i o n  of the 

judgme nt o w e d  to an attor n e y  u n d e r  a c o n t i n g e n t  fee will be 

" r e d uced to p r e s e n t  value" a nd p a i d  in a lump sum. This latter 

p r o v i s i o n  s i m p l y  m akes  no sense. U n d e r  changes p r e v i o u s l y  made 

b y  the legislature, the judgm e n t  is always r e d u c e d  to p r e s e n t  

v a l u e  r e g a r d l e s s  of w h e t h e r  t h e  a t t o r n e y  is paid a c o n t i n g e n t  

fee, or an h o u r l y  basis. A c c o r d i n g l y  a n  att or n e y  fee b a s e d  on a 

p e r c e n t a g e  of the p r e s e n t  v a l u e  hr.s, itself, a l r e a d y  b e e n  redu ced 

to p r e s e n t  value. I frankly d o n ' t  k n o w  w h a t  this s e ction  means, 

no r  do I t h i n k  the d r a fters r e a l l y  u n d e r s t a n d  w h a t  it means.

The p a r t  in sectio n 8 that allows the d e f e n d a n t  w h o  m u s t  pay 

d a m a g e s  to d e t e r m i n e  that the p l a i n t i f f  wil] r e ce ive that p a yment



i.n p e r i o d i c  p a y m e n t s  r a t h e r  than a lump s u m  is also inconsistent 

w i t h  w h a t  the l e g i s l a t u r e  has p r e v i o u s l y  d o n e  in this area of 

law. T h e  initial fight over p e r i o d i c  p a y m e n t s  was, in part, to 

i nsure that t h e  p l a i n t i f f  w o u l d  not get a lump s u m  jud gment today 

of i n f l a t e d  dollars, w h i c h  w e r e  r e a l l y  i n t e nded to c o m p e n s a t e  him 

for f uture loss. The t o r t  r e f o r m  bill e n a c t e d  in 1986 included a 

r e q u i r e m e n t  t h a t  all lump sum j u d g m e n t s  w h i c h  are in part 

c o m p o s e d  of p a y m e n t s  f o r  future losses m u s t  be r e d u c e d  to p r e sent  

value. Accordingly, t h e r e  is no l onger a n y  e c o nomi c 

j u s t i f i c a t i o n  for i n s i s t i n g  that the p a y m e n t s  be periodic. Even 

w i t h  p e r i o d i c  payments, the p l a i n t i f f  is a l w a y s  e n t i t l e d  to the 

full a m o u n t  of the judgment; t h a t  is, e v e n  if he dies, the 

r e m a i n i n g  a m o u n t  due m u s t  be m a d e  to his estate. Therefore,

w h e t h e r  p a y m e n t s  are m a d e  p e r i o d i c a l l y  or in one lump sum, they

w i l l  a l w a y s  equal the same amount. The o n l y  b a s i s  for requi r i n g  

p e r i o d i c  p a y m e n t s  t h e n  is the v i e w  that t h e  p l a i n t i f f  r e al ly 

c a n ' t  b e  t r u s t e d  w i t h  all that m o n e y  at o n c e  and steps m u s t  be

t a k e n  to dole it out to h i m  bit b y  bit. But if t h a t  is such a

g o o d  idea, w h y  can't a p l a i n t i f f  be t r u s t e d  to act in his own 

b e s t  interes t? W h y  is this s i t u a t i o n  d i f f e r e n t  from any o t h e r  in 

w h i c h  one o b t a i n s  a lump sum of money? A n d  e q u a l l y  important, 

w h e n  p a y m e n t s  are periodic, t h e r e  is a lwa ys a c hance  they w o n ' t  

a c t u a l l y  b e  paid. I n s u r a n c e  com pa n i e s  t h a t  sell a n n u ities to pay 

f u t u r e  p e r i o d i c  payments, do go broke; t h o s e  w h o  sell annuities  

c h e a p l y  to d e f e n d a n t s  w h o  look for cheap an nui t i e s  to pay

Senator Richard Eliason
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j u d g m e n t s  g o  b r o k e  f a s t e r .  W h y  s h o u l d  t h e  i n j u r e d  p a r t y  h a v e  t o  

t a k e  t h a t  r i s k ?

S e c t i o n  1 1  o f  t h e  b i l l  i s  a  n e w  p r o v i s i o n  t h a t  d e a l s  w i t h  

c o l l a t e r a l  s o u r c e s  t h o s e  r e c e i v e d  f r o m  p a r t i e s  o t h e r  t h a n  t h e  

d e f e n d a n t  a s  a  r e s u l t  o f  t h e  i n j u r y .  T h i s  s e c t i o n  r e p l a c e s  t h e  

l a t e r a l  b e n e f i t s  s t a t u t e  e n a c t e d  b y  t h e  j g i s l a t u r e  i n  1 9 8 6 .  

U n d e r  t h i s  n e w  p r o p o s a l ,  i n s t e a d  o f  b e i n g  c o n s i d e r e d  a t  a  p o s t ­

t r i a l  h e a r i n g ,  c o l l a t e r a l  b e n e f i t s  w o u l d  n o w  b e  c o n s i d e r e d  b y  t h e  

j u r y  s o  t h e y  c o u l d  r e d u c e  t h e  r e c o v e r y .  T h e  1 9 8 6  s t a t u t e  a l l o w e d  

a  j u d g e  t o  r e d u c e  c o m p e n s a t i o n  t o  v i c t i m s ,  b u t  i t  a t  l e a s t  

d i r e c t e d  t h e  j u d g e  t o  c o n s i d e r  n o t  o n l y  c o l l a t e r a l  b e n e f i t s  b u t  

c o u n t e r v a i l i n g  c o s t s  t o  t h e  c l a i m a n t  s u c h  a s  t h e  a c t u a l  c o s t s  a n d  

f e e s  h e  h a d  t o  i n c u r  t o  b r i n g  l i t i g a t i o n  i n  t h e  f i r s t  p l a c e .

T h o s e  c a n  r e a c h  40% o f  t h e  a w a r d .  T h i s  s e c t i o n  m a k e s  n o  

a l l o w a n c e  f o r  a  p l a i n t i f f ' s  c o s t s  —  i t  o n l y  f o c u s e s  o n  w h a t  h e  

r e c e i v e s  w i t h  t h e  r e s u l t  t h a t  t h e  j u r y  w i l l  g e t  a  d i s t o r t e d  

p i c t u r e  o f  w h a t  b e n e f i t s  h e  w i l l  r e a l l y  r e c e i v e s  w h e n  a  c a s e  i s  

a l l  o v e r .

S e c t i o n  1 1  a l s o  r e q u i r e s  t h e  j u r y  t o  b e  i n s t r u c t e d  a b o u t  t h e  

t a x  i m p l i c a t i o n s  o f  a n y  d a m a g e  a w a r d s .  T h e  I R S  d o e s  n o t  t a x  

i n j u r y  d a m a g e s  b e c a u s e  t h e y  a r e  c o m p e n s a t i o n  t h a t  s i m p l y  r e p l a c e s  

w h a t  t h e  v i c t i m  l o s t .  I f  y o u r  h o u s e  b u r n s  d o w n ,  t h e  i n s u r a n c e  

m o n e y  y o u  c o l l e c t  i s  n o t  t a x a b l e .  D a m a g e s  a r e  r e p l a c e m e n t  o f  

c a p i t a l ,  n o t  n e w  i n c o m e .  T h e  j u d g e  o r  j u r y  d e c i d e s  t h e  a m o u n t  o f  

t h e  l o s s .  T a x a b i l i t y  o r  n o n - t a x a b i l i t y  h a s  n o t h i n g  t o  d o  w i t h
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t h a t  l o s s .  T h i s  p r o v i s i o n  s e e k s  t o  c o n f u s e  j u r i e s  w i t h  

i r r e l e v a n t  i n f o r m a t i o n  s o  t h e y  w i l l  i m p o s e  t h e i r  o w n  " t a x "  o n  

t h a t  w h i c h  i s  n o t  l e g a l l y  t a x a b l e ,  b y  r e d u c i n g  t h e  d a m a g e s  t h e y  

a w a r d .  I t  a l s o  a l l o w s  j u r i e s  t o  m a k e  a s s u m p t i o n s  a b o u t  w h a t  

t a x e s  w i l l  b e  i n  t h e  f u t u r e  —  t h e  p e r i o d  f o r  w h i c h  t h e y  a r e  

a w a r d i n g  d a m a g e s .  T h o s e  a s s u m p t i o n s  w o u l d  b e  n o t h i n g  b u t  p u r e  

s p e c u l a t i o n .

S e c t i o n  12 r e d u c e s  t h e  i n t e r e s t  r a t e  o n  j u d g m e n t s  f r o m  1 0 .5 %  

t o  8%. I t ' s  o n l y  c o m m o n  s e n s e  t o  i n s i s t  t h a t  t h e  r a t e  o f  

i n t e r e s t  p a i d  b y  i n s u r e r s  o r  o t h e r  d e f e n d a n t s  o n  m o n e y  o w e d  t c  a n  

i n j u r e d  p a r t y  b e  a t  t h e  p r e v a i l i n g  m a r k e t  r a t e  .—  t h a t  r a t e  t h a t  

y o u  c o u l d  e a r n  i f  y o u  l e n t  y o u r  m o n e y  t o  o t h e r s .  I f  i t  i s  n o t  

t h a t  r a t e ,  i n s u r a n c e  c o m p a n i e s  h a v e  n o  i n c e n t i v e  t o  p a y  t h e  

m o n e y .  T h e  l o n g e r  t h e y  c a n  h o l d  y o u r  m o n e y  a n d  i n v e s t  i t ,  a t  s a y  

12% a n d  s u b s e q u e n t l y  p a y  y o u  8%, t h e  b e t t e r  i t  i s  f o r  t h e m .  T h e  

p r o v i s i o n  i s  n o t  o n l y  u n f a i r ,  i t  w i l l  m a k e  i t  m u c h  m o r e  d i f f i c u l t  

t o  s e t t l e  c l a i m s  a n d  w i l l  c l o g  t h e  c o u r t  s y s t e m  w i t h  d e l a y s .

S e c t i o n s  14  a n d  15  o f  t h i s  b i l l  a l l o w s  s u r v i v o r s  t o  c o l l e c t  

d a m a g e s  i n  l a w s u i t s  r e l a t e d  t o  w r o n g f u l  d e a t h  f o r  t h e  f u l l  a m o u n t  

o f  l o s t  w a g e s  a n d  o t h e r  p e c u n i a r y  l o s s  b u t  l i m i t s  d a m a g e s  i n  a  

w r o n g f u l  d e a t h  c a s e  f o r  n o n - p e c u n i a r y  l o s s  t o  $ 5 0 , 0 0 0 .  T h e  i d e a  

o f  l i m i t i n g  n o n - p e c u n i a r y  d a m a g e s  i s  n o t  u n i q u e  t o  t h i s  b i l l ,  b u t  

t h e  $ 5 0 , 0 0 0  l i m i t  i s  w a y  o u t  o f  l i n e  w i t h  a n y t h i n g  t h e  

l e g i s l a t u r e  h a s  s e r i o u s l y  c o n s i d e r e d  i n  t h e  p a s t .  I ,  f r a n k l y ,  d o  

n o t  t o t a l l y  u n d e r s t a n d  t h i s  s e c t i o n .  I t  i s  u n c l e a r  t o  m e j u s t
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w h a t  i s  l i m i t e d  b y  t h e  $ 5 0 , 0 0 0  a n d  w h a t  i s  n o t .  B u t  i t  a p p e a r s  

t o  m e t h a t  t h e  l i m i t s  w o u l d  a p p l y  t o  t h e  v a l u e  o f  a n y  s e r v i c e s  

p e r f o r m e d  b y  t h e  d e c e a s e d  f o r  h i s  d e p e n d e n t s  t h a t  w e r e  n o t  i n  t h e  

f o r m  o f  c a s h .  I f  t h a t  i s  t r u e ,  t h i s  p r o p o s a l  t a k e s  n o  a c c o u n t  o f  

t h e  l a r g e  n u m b e r  o f  p e o p l e  w h o  l i v e  i n  v i l l a g e s  i n  A l a s k a  t h a t  d o  

n o t  h a v e  c a s h  e c o n o m i e s  a n d  w h o  s u p p o r t  o t h e r s  t h r o u g h  

s u b s i s t e n c e .  I f  a  t w e n t y - f i v e  y e a r  o l d  r e s i d e n t  o f  K i a n a  i s  

k i l l e d  b y  a  d e f e c t i v e  k e r o s e n e  s t o v e  t h a t  e x p l o d e s  h e  m a y  h a v e  

l i t t l e  e a r n i n g  h i s t o r y ,  s o  t h e  w r o n g d o e r  w i l l  p a y  m e d i c a l  

e x p e n s e s  p l u s  $ 5 0 , 0 0 0  a n d  t h e  s t a t e  w i l l  p i c k  u p  t h e  r e s t  o f  t h e  

e n o r m o u s  l o s s  t o  h i s  d e p e n d e n t s  t h r o u g h  w e l f a r e  a n d  o t h e r  s t a t e  

p r o g r a m s .  H o u s e w i v e s  a l s o  h a v e  n o  w a g e  h i s t o r y  s o  t h e y  a r e  w o r t h  

n o  m o r e  t h a n  $ 5 0 , 0 0 0  e i t h e r ,  e v e n  t h o u g h  t h e i r  d e a t h  w i l l  m e a n  

t h a t  m u c h  m o r e  t h a n  $ 5 0 , 0 0 0  w i l l  b e  s p e n t  b y  s u r v i v o r s  t o  

r e p l a c e d  t h e  " n o n - p e c u n i a r y "  s e r v i c e s  t h e y  h a v e  l o s t .  T h i s  

a p p e a r s  t o  b e  a  b l a t a n t l y  d i s c r i m i n a t o r y  a n d  u n f a i r  p r o v i s i o n .

S e c t i o n  17 i s  a  n e w  p r o v i s i o n  t h a t  a t t e m p t s  t o  o v e r r u l e  t h e  

A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  J a c k s o n  v .  P o w e r s . I n  

J a c k s o n , t h e  c o u r t  h e l d  t h a t  a  h o s p i t a l  t h a t  m a i n t a i n s  a n  

e m e r g e n c y  r o o m  i s  l i a b l e  f o r  t h e  n e g l i g e n c e  o f  t h e  d o c t o r s  w h o  

w o r k  t h e r e ,  r e g a r d l e s s  o f  t h e  e f f o r t s  o f  t h e  h o s p i t a l  t o  s e p a r a t e  

t h e  e m e r g e n c y  r o o m  f r o m  i t s  g e n e r a l  o p e r a t i o n  t h r o u g h  s u c h  

m e c h a n i s m s  a s  s e p a r a t e  i n c o r p o r a t i o n  a n d  o t h e r  l e g a l  d e v i c e s .

T h i s  s e c t i o n  a t t e m p t s  t o  r e v e r s e  t h a t  d e c i s i o n  b y  a l l o w i n g  t h e  

h o s p i t a l  t o  a v o i d  l i a b i l i t y  i f  i t  p o s t s  a  n o t i c e  o n  i t s  e m e r g e n c y
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r o o m  t h a t  s t a t e s  t h a t  c e r t a i n  d o c t o r s  i n  t h e  e m e r g e n c y  r o o m  a r e  

" i n d e p e n d e n t  c o n t r a c t o r s "  a n d  n o t  h o s p i t a l  e m p l o y e e s .

I f  y o u  b e l i e v e  t h a t  s o m e o n e  w h o  h a s  a  b r o k e n  a r m  o r  l e g ,  o r  

i s  b l e e d i n g  p r o f u s e l y  f r o m  a  w o u n d  a n d  i s  r u s h e d  t o  t h e  h o s p i t a l  

c a n  m a k e  a  r e a s o n e d  d e c i s i o n  a f t e r  r e a d i n g  t h e  s i g n  t o  e i t h e r  

s t a y  w h e r e  h e  i s  o r  t a k e  h i s  p r o b l e m  e l s e w h e r e  ( a s s u m i n g  t h e r e  i s  

a n  " e l s e w h e r e " )  t h e n  t h i s  s e c t i o n  m a k e s  s e n s e .  E v e n  i f  y o u  d o  

b e l i e v e  t h a t ,  h o w  d o  i n f a n t s  r e a d  t h e  s i g n ?  H o w  d o  p e o p l e  w h o  

a r e  u n c o n s c i o u s  m a k e  i n t e l l i g e n t  d e c i s i o n s ?  I  d o n ' t  p r o f e s s  t o  

b e  a n  e x p e r t  o n  h o s p i t a l  l i a b i l i t y  o r  p h y s i c i a n  c a r e  i n  e m e r g e n c y  

r o o m s ,  b u t  t h i s  s e c t i o n  m a k e s  n o  l o g i c a l  s e n s e .  I f  h o s p i t a l s  

s h o u l d  b e  l i a b l e ,  p o s t i n g  a  s i g n  s h o u l d  m a k e  n o  d i f f e r e n c e  u n l e s s  

p e o p l e  c a n  m a k e  r e a s o n a b l e  d e c i s i o n s  o n  t h e  b a s i s  o f  t h e  s i g n s .

I n  a n  e m e r g e n c y  r o o m  s e t t i n g ,  t h a t  i s  o f t e n  i m p o s s i b l e .

H a v i n g  s a i d  m y  p e a c e  a b o u t  t h e  g e n e r a l  t o r t  b i l l ,  l e t  m e  s a y  

s o m e t h i n g  a b o u t  t h e  p r o b l e m s  w h i c h  g i v e  r i s e  t o  b i l l s  l i k e  S B  

4 5 1 .  I  h a v e  l i s t e n e d  t o  t e s t i m o n y  f o r  n e a r l y  s i x  y e a r s  o n  t h i s  

s u b j e c t .  I t  i s  t h e  s a m e  e v e r y  y e a r .  D o c t o r s ,  a n d  s o m e t i m e s  

o t h e r  p r o f e s s i o n a l s ,  c o m e  a n d  t e s t i f y  a b o u t  t h e  o u t r a g e o u s  c o s t s  

o f  i n s u r a n c e  a n d  h o w  i t  i s  h u r t i n g  t h e i r  p r a c t i c e  o r  t h e i r  

b u s i n e s s .  I n  m a n y  c a s e s ,  I  h a v e  n o t  b e e n  p a r t i c u l a r l y  i m p r e s s e d .  

I f  a  d o c t o r  i s  m a k i n g  $ 5 0 0 , 0 0 0  o r  $ 6 0 0 , 0 0 0  a  y e a r  a s  a  s u r g e o n ,  

i t  d o e s  n o t  o f f e n d  m e  t h a t  $ 5 0 , 0 0 0  o r  $ 1 0 0 , 0 0 0  o f  h i s  p r o f i t s  

s h o u l d  b e  d e d i c a t e d  t o  i n s u r i n g  t h a t  p e o p l e  w h o  p a y  h i m  f e e s  f o r  

h i s  s e r v i c e s  s h o u l d  b e  p r o t e c t e d  a g a i n s t  h i s  n e g l i g e n c e .  I t
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s e e m s  t o  m e i n  t h o s e  k i n d  o f  s i t u a t i o n s ,  t h a t  d o c t o r s ,  a r c h i t e c t s  

o r  o t h e r  s u c c e s s f u l  p r o f e s s i o n a l s  a r e  n o t  r e a l l y  c o m p l a i n i n g  

a b o u t  i n s u r a n c e ;  t h e y  a r e  c o m p l a i n i n g  a b o u t  t h e i r  u n h a p p i n e s s  

w i t h  l a w s u i t s .  T  c a n  c e r t a i n l y  u n d e r s t a n d  t h e i r  c o n c e r n  b u t  t h a t  

w i t h o u t  m o r e  s h o u l d  n o t  j u s t i f y  d r a s t i c  r e d u c t i o n s  i n  t h e  r i g h t s  

o f  i n j u r e d  p a r t i e s .

T h e r e  i s  a  g r o u p  o f  p h y s i c i a n s ,  n o v / e v e r ,  w h o  o b v i o u s l y  h a v e  

s e r i o u s  p r o b l e m s  b e y o n d  m e r e  i r r i t a t i o n  w i t h  l a w y e r s .  T h e s e  a r e  

p h y s i c i a n s  w h o  e i t h e r  p r a c t i c e  a  h i g h  r i s k  s p e c i a l t y  w i t h o u t  

c o r r e s p o n d i n g  g r e a t  r e w a r d s  i n  a n  u r b a n  s e t t i n g ,  o r  p h y s i c i a n s  

w h o  p r a c t i c e  i n  s o m e  c o m m u n i t i e s  w h e r e  t h e  a m o u n t  o f  r e v e n u e  

g e n e r a t e d  b y  t h e  p r a c t i c e  s i m p l y  c a n n o t  s u s t a i n  t h e  h i g h  r a t e s  

f o r  m a l p r a c t i c e  i n s u r a n c e .  T h e  a l t e r n a t i v e  f o r  t h e s e  d o c t o r s  i s  

t o  e i t h e r  t e r m i n a t e  t h e i r  p r a c t i c e ,  w h i c h  l e a v e s  t h e  c o m m u n i t y  

w i t h o u t  a n y  m e d i c a l  a s s i s t a n c e  o r  t o  p r a c t i c e  u n i n s u r e d ,  w h i c h  

m e a n s  t h a t  i f  s o m e o n e  r e a l l y  i s  b a d l y  i n j u r e d  b y  n e g l i g e n c e ,  t h e  

i n j u r e d  p a r t y  w i l l  h a v e  n o  s o u r c e  o f  r e c o v e r y .  N e i t h e r  o f  t h e s e  

o p t i o n s  i s  a c c e p t a b l e ,  i n  m y  v i e w .

T h e  t e s t i m o n y  I  h a v e  h e a r d  f r o m  d o c t o r s  i n  t h e s e  h i g h  r i s k  

s p e c i a l c i e s  a n d  i n  r u r a l  c o m m u n i t i e s  c o n c e r n s  i n s u r a n c e  r a t e s  

t h a t  a r e  n o t  m e r e l y  h i g h  —  t h e y  a r e  p r o h i b i t i v e .  P e o p l e  w h o  

t e s t i f y  a r e  n o t  a s k i n g  t h a t  r a t e s  h o l d  s t e a d y  o r  b e  r e d u c e d  b y  

a m o u n t s  l i k e  5% o r  6%; t h e y  a r e  l o o k i n g  f o r  m a s s i v e  r e d u c t i o n s .  

P e o p l e  h a v e  n o t  u s e d  p e r c e n t a g e  r e d u c t i o n  f i g u r e s  i n  t h e i r  

t e s t i m o n y ,  b u t  i t ' s  c l e a r  w h e n  t h e y  t a l k  a b o u t  t h e  s t a g g e r i n g
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i n c r e a s e s  f r o m  w h a t  t h e y  b e l i e v e  w e r e  r e a s o n a b l e  i n  t h e  p a s c  t h a t  

t h e s e  p e o p l e  a r e  l o o k i n g  f o r  r e d u c t i o n s  o f  50% o r  e v e n  m o r e .  T h e  

d i f f i c u l t y  h e r e  i s  t h a t ,  e v e n  i f  y o u  b e l i e v e  f e r v e n t l y  i n  t o r t  

r e f o r m  a n d  e v e n  i f  y o u  p a s s  e v e r y t h i n g  e v e n  r e m o t e l y  r e a s o n a b l e  

t h a t  h a s  b e e n  s u g g e s t e d ,  n o n e  o f  t h e  s t u d i e s  I  h a v e  s e e n ,  p r o  o r  

c o n ,  s u g g e s t s  t h a t  t h e r e  w i l l  b e  a n y t h i n g  m o r e  t h a n  a  m i n i m a l  

r e d u c t i o n  i n  i n s u r a n c e  r a t e s .  I n s u r a n c e  r a t e s  a r e  d r i v e n  b y  s o  

m a n y  o t h e r  f a c t o r s  t h a t  c h a n g i n g  t h e  r u l e s  o f  l i a b i l i t y  s i m p l y  

w i l l  n o t  h a v e  t h a t  g r e a t  o f  a n  i m p a c t  u n l e s s  y o u  l i t e r a l l y  

d e s t r o y  t h e  r i g h t s  o f  i n j u r e d  p a r t i e s .  E a c h  y e a r  t h e  l e g i s l a t u r e  

h e a r s  a b o u t  v e r y  r e a l  p r o b l e m s  f r o m  p e o p l e  i n  r e a l  t r o u b l e ,  b u t  

t h e y  s p e n d  h o u r s  d e b a t i n g  l e g i s l a t i o n ,  w h i c h  e v e n  i f  a c c e p t e d ,  

w i l l  n o t  s o l v e  t h e  p r o b l e m .  W h e n  I  f i r s t  g o t  i n v o l v e d  i n  t h i s  

m a t t e r ,  t h a t  s e e m e d  c u r i o u s ;  n o w  i t  s e e m s  l i k e  a  c o l o s s a l  w a s t e  

o f  e v e r y o n e ' s  t i m e .  A n d  m o r e  i m p o r t a n t ,  i t  p r e c l u d e s  a n y  r e a l  

e f f o r t  t o  d e a l  w i t h  s o m e t h i n g  t h a t  i s  o b v i o u s l y  w r o n g .

I  h a v e  n o  s i m p l e  a n s w e r s ,  b u t  I  d o  h a v e  a  f e w  s u g g e s t i o n s .  

T h e  f i r s t  a n d  m o s t  o b v i o u s  w o u l d  b e  s o m e  k i n d  o f  s u b s i d i z a t i o n  o f  

m e d i c a l  i n s u r a n c e  r a t e s  i n  a r e a s  w h e r e  t h e  s t a t e  b e l i e v e  i t  i s  i n  

t h e  p u b l i c  i n t e r e s t  t o  d o  s o .  I f ,  f o r  i n s t a n c e ,  t h e  l e g i s l a t u r e  

b e l i e v e s  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  m a k e  s u r e  t h a t  

t h e r e  a r e  d o c t o r s  i n  r u r a l  a r e a s  o r  d o c t o r s  p r a c t i c i n g  c e r t a i n  

s p e c i a l t i e s  i n  a n y  a r e a  a n d  p r e s e n t  i n s u r a n c e  r a t e s  a r e  

p r e v e n t i n g  t h a t ,  t h e n  t h e r e  c o u l d  b e  s o m e  m e c h a n i s m  s e t  u p  t o  

a s s i s t  t h o s e  d o c t o r s  i n  o b t a i n i n g  i n s u r a n c e  i n  s p e c i f i e d
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s i t u a t i o n s .  T h e  l e g i s l a t u r e  c o u l d  s p e c i f y ,  f o r  i n s t a n c e ,  t h a t  

c o m m u n i t i e s  o f  a  p a r t i c u l a r  s i z e  w o u l d  q u a l i f y  f o r  a s s i s t a n c e  

p r o g r a m s  f o r  d o c t o r s ,  a n d  t h a t  c e r t a i n  s p e c i a l t i e s  w o u l d  r e c e i v e  

a s s i s t a n c e .  L e g i s l a t i o n  c o u l d  e s t a b l i s h  a n  a d m i n i s t r a t i v e  s y s t e m  

t o  p r o v i d e  d i f f e r e n t  l e v e l s  o f  a s s i s t a n c e  d e p e n d i n g  o n  t h e  

f i n a n c i a l  s i t u a t i o n  o f  t h e  d o c t o r s  w h o  s e e k  t h e  a s s i s t a n c e .  

C o n s i d e r i n g  t h e  n u m b e r  o f  d o c t o r s  w h o  m i g h t  n e e d  a s s i s t a n c e ,  

t h e r e  w o u l d  n o t  b e  m u c h  m o n e y  i n v o l v e d  h e r e .  I n  a d d i t i o n ,  t h i s  

t y p e  o f  a p p r o a c h  h a s  a l r e a d y  b e e n  u s e d  i n  d i f f e r e n t  f o r m ^  i n  

A l a s k a .  M a n y  c o m m u n i t i e s ,  i n c l u d i n g  J u n e a u ,  h a v e  s o u g h t  d o c t o r s  

i n  s p e c i a l t i e s  o f  o n e  s o r t  o r  a n o t h e r  f o r  y e a r s  a n d  h a v e  p r o v i d e d  

i n c e n t i v e s  t o  e n c o u r a g e  p h y s i c i a n s  t o  m o v e  t o  t h e  c o m m u n i t y .

T h i s  s u g g e s t i o n  i s  s i m p l y  a n o t h e r  f o r m  o f  i n c e n t i v e  —  i n  t h i s  

c a s e ,  a  d i r e c t  s u b s i d y  f o r  i n s u r a n c e  r a t e s  f o r  t h o s e  w h o  n e e d  i t .

A  s e c o n d  s u g g e s t i o n  w o u l d  b e  t o  c h a n g e  t h e  b a s i c  n a t u r e  o f  

t h e  t o r t  s y s t e m ,  b u t  o n l y  i n  t h o s e  a r e a s  w h e r e  i t  i s  a b s o l u t e l y  

r e q u i r e d .  T h e  G o v e r n o r ,  f o r  i n s t a n c e ,  h a s  i r t r o d u c e d  H B  3 4 5 ,  

w h i c h  s e t s  u p  a  n o - f a u l t  s y s t e m  f o r  a l l  m e d i c a l  m a l p r a c t i c e  

c a s e s .  I  t h i n k  t h e  G o v e r n o r ' s  b i l l  i s  s e r i o u s l y  f l a w e d  i n  m a n y  

w a y s ,  b u t  a t  l e a s t  i t  r e p r e s e n t s  s o m e  n e w  t h i n k i n g  o n  t h e  

p r o b l e m .  I  d o  n o t  k n o w  t h e  e x t e n t  t o  w h i c h  o n e  m e d i c a l  s p e c i a l t y  

m a y  b e  s e p a r a t e d  f r o m  a n o t h e r ,  w h e t h e r  d i f f e r e n t  t y p e s  o f  m e d i c a l  

s i t u a t i o n s  c o u l d  b e  t r e a t e d  d i f f e r e n t l y  b y  t h e  l a w  o r  h o w  a  n o  

f a u l t  s y s t e m  w o u l d  w o r k  i n  p r a c t i c e  o r  h o w  p h y s i c i a n s  w o u l d  f e e l  

a b o u t  a  n o - f a u l t  s y s t e m ,  b u t  i t  i s  a t  l e a s t  a n  i d e a  w o r t h y  o f
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c o n s i d e r a t i o n .  W o r k e r ' s  c o m p e n s a t i o n  t o o k  y e a r s  t o  a c h i e v e ,  b u t  

w e  k n o w  t h a t  i t  d o e s  w o r k .  I f  t h e  t r a d i t i o n a l  t o r t  s y s t e m  

c r e a t e s  s o c i a l  c o n s e q u e n c e s  t h a t  a r e  u n d e s i r a b l e  i n  t h e  s e n s e  

t h a t  w e  l o s e  p h y s i c i a n s '  c a r e ,  a  n o  f a u l t  s y s t e m  m a y  b e  o n e  w a y  

o f  d e a l i n g  w i t h  t h e  s i t u a t i o n .  T h e  t o r t  r e f o r m  m e a s u r e s  p u t  

f o r w a r d  i n  S B  4 5 1 ,  h o w e v e r ,  w i l l  n o t  c h a n g e  t h e  s i t u a t i o n ;  t h e y  

w i l l  s i m p l y  l e s s e n  a n  i n j u r e d  p a r t y ' s  a b i l i t y  t o  r e c e i v e  a d e q u a t e  

c o m p e n s a t i o n  w h i l e  l e a v i n g  t h e  b a s i c  p r o b l e m  e x a c t l y  w h e r e  i t  i s ,  

a n d  t h a t  w i l l  d o  n o  o n e  a n y  g o o d .

T h a n k  y o u  f o r  r e q u e s t i n g  m y  c o m m e n t s  o n  t h i s  b i l l .  I  h o p e  

t h e y  a r e  o f  s o m e  a s s i s t a n c e  t o  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  

c o m m i t t e e .
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