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SB 425: "An Act relating to disclosure of agency by holders of real
estate licenses; and providing for an effective date."

Background

W h e n  a real estate broker consents to market a property for a seller, the 
relationship established between the seller (also k n o w n  as the principal) and the 
broker is called an "agency" relationship because the broker becomes an agent 
for the seller. The agent (broker) is authorized by the principal (seller) to act on 
the principal’s behalf, subject to the principal’s control.

Because the relationship is a fiduciary one, the agent owes his principal the 
following:

1. good faith and fidelity;

2. exercise of reasonable care, skill, an d  judgment in securing the 
best price and terms possible for the principal;

3. avoidance of representing any interest contrary to that of the 
principal without the express written consent of the principal; 
and

4. full, fair, and timely disclosure to the principal of all facts which 
are/may be material to the principal’s interest or which m a y  
influence his/her actions.

In the real world of real estate practice, this basic agency relationship has 
traditionally been between a seller and the broker w h o  has a listing contract to 
market his property (commonly k n o w n  as the "listing broker"). All of the 3ales 
associates in the listing broker’s office, and sales associates affiliated with any 
other broker w h o  works in cooperation with the listing broker are "subagents" 
for the sam e principal (seller). As subagents, they have the s a m e  level of 
fiduciary responsibilities to the principal as the agent (listing broker).

Problem

W h e n  one of these subagents introduces the property to a prospective buyer, 
prepares an offer to purchase, helps to negotiate a "good buy" for the buyer, 
assists the prospective buyer in obtaining financing, and serves as the conduit 
for information between the buyer and the seller, the buyer m a y  think that the 
subagent is acting as a buyer’s agent. This is N O T  the case; the only duty to 
represent that has been established thus far is with the seller via the listing 
broker. However, if the buyer continues to believe the "subagent" is his agent 
and looking out for his interests as a buyer, that buyer is likely to feel he has 
been deceived or betrayed if and w h e n  he is finally informed that the seller w a s  
the one really being represented throughout the transaction.
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It is not u n c o m m o n  for lawsuits charging misrepresentation to follow. The 
Courts have ruled that the actions of an agent which imply that the agent w a s  
working on behalf of the buyer, representing the buyer’s interests to the seller, 
are, in fact, sufficient to create that relationship. If this happens, a buyer 
becomes a principal and the real estate licensee is a "dual agent' with fiduciary 
responsibilities to both the buyer and the seller. Dual agency is recognized as 
valid only if both principals are informed and agree to it in writing. Failure to 
obtain this consent can result in transactions negotiated under such 
circumstances being rescinded by the Court.

This is not an isolated problem. In the 1980’s, a Federal Trade Commission 
survey reported that 8 0 %  of the consumers in real estate transactions did not; 
realize that real estate salespersons were actually agents of the seller in most; 
cases. Both the National Association of Realtors (NAR) and the National 
Association of Real Estate License L a w  Officials ( N A R E L L O )  created task forces 
to study this issue and suggest solutions. In addition to the general lack of 
understanding of "agency" by consumers and the potential for inadvertent dual 
agency, the task forces also recognized that there were increasing industry 
efforts by brokers to represent a buyer’s interest in a real estate transaction by 
executing an agency contract between a buyer and a broker in addition to the 
usual seller/broker relationship.

R e c o m m e n d e d  Solution

Since 1986, both N A R  and N A R E L L O  have supported the introduction and 
passage of agency disclosure laws as the most effective m e a n s  of addressing this 
issue. B y  the beginning of 1988, twenty-six (26) states had enacted agency 
disclosure laws; legislation w a s  pending in seven (7) more states. A  one-line 
s u m m a r y  of the agency disclosure requirements in these states is attached. 
These were compiled by the N A R E L L O  Agency Subcommittee in 1987 and 
published in the 1988 N A R E L L O  D I G E S T .  N o  updates were published in 1989.

In 1988, the Alaska Reai Estate Commission created its o w n  task force to study 
the issue. T h e  task force recommended the addition of an agency disclosure 
requirement to Alaska’s real estate license law; the recommendation w a s  
endorsed by the full commission.

SBJ25

Th e proposed language in S B  425 recognizes that an agency relationship can be 
established by a broker with either the buyer or the seller. Either is workable, 
but all parties involved in a real estate transaction should k n o w  exactly what 
these relationships are. S B  425, by requiring real estate agents to m a k e  written 
disclosures of the nature of these relationships to all parties of a real estate 
transaction, will minimize any misconceptions as to w h o  is representing w ho m.

Through this disclosure, buyers will be advised of wh at  the agents representing 
a seller must do for their principal, ard w h at  service they can still provide to a 
prospective buyer. Likewise, sellers will be put on notice that, w h e n  an agent is 
representing a buyer, he will be negotiating with the buyer’s best interests in 
mind and that agent’s fiduciary responsibilities will be to the buyer.
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T h e  states which have already implemented agency disclosure lows are finding 
that buyers generally welcome the early explanation of h o w  this process works. 
Discussion by the agent of the agency issue early in a working relationship is a 
key factor in its acceptance by both buyers and sellers. Hence, section (a) of S B  
425 would require that written disclosure of an agent’s relationship to a seller 
be m a d e  as soon as that agent begins to provide specific services to a prospective 
buyer (i.e. locating properties to sh ow  which meet that buyer’s specific criteria). 
However, it would not, for instance, require a written disclosure for every 
person stopping by an open house while out for a S u nd ay  drive.

Section (b) of S B  425 specifies that an agent representing a buyer would be 
required to disclose the agency relationship with the buyer to a seller or his 
listing agent at the time of the initial request to sho w a property. This section 
also provides that any agency relationship which a seller m a y  have established 
be recognized, and that any arrangements for compensation for the services of 
the buyer’s agent are clearly understood by all parties.

Section (c) of S B  425 allows an agent to act in a dual role, representing both the 
buyer and the seller, provided both are informed and agree in writing to the 
agent’s doing so.

Section (d) of S B  425 provides that, if the agency relationship is altered during 
the course of a transaction, all parties be apprised of the change as soon as 
possible after it becomes effective.

It is the position of the department, on behalf of the Real Estate Commission, 
that the establishment of mandatory disclosure laws, as proposed in S B  425, 
would decrease litigation and significantly increase both agent and consumer 
understanding of the agency relationship. We, therefore, urge passage of S B  
425.

Larry Merculieffl Commissioner 

Date: j/^-J ̂ ^ _______________

LM/ LW/dgl6289D
2990a
Attachments
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  F e b r u a r y  1, 1990

SUBJECT: Sec ti on a l analysis of SB 425

TO: Senator A rliss S t u r g u l e w s k i

FROM: J o h n  B. Gagu in e
L e g i s l a t i v e  Cou ns el

P O U C H  Y  S T A T E  C A P U O l  

J U N f A U  A i  A S K  A  P Y f l  11 

W  46S 3800

At y o u r  request, her e is a s e c t i o n a l  analysis of FB 425, for 
an act r e l at in g to di sc lo s u r e  of a g e n c y  b y  holde rs  of real 
estate licenses.

S e c t i o n  1 w o u l d  enact a n e w  section, AS 08.88.396, imposing 
a du ty  to disc lo se  a g e nc y  r e l a t i o n s h i p  on the hold er s of 
real estate licenses (brokers, a s s o c i a t e  b r o ke rs  and  s a l e s­
persons). S u b s e c t i o n  (a) w o u l d  r e q u i r e  a licensee acting as 
the agent for a seller of real e s t a t e  to d isclose that fact 
to a p r o s p e c t i v e  b u y er  w h e n  the lic en s ee  b egins to p r o vi d e 
a s s i s t a n c e  to the buyer, and w o u l d  r e q u i r e  the licensee to 
o b t a i n  fro m  the bu ye r w r i t t e n  a c k n o w l e d g e m e n t  that the b u y e r  
is a wa re  of the relationship. S u b s e c t i o n  (b) w o u l d  r e q ui r e 
a li ce ns ee  a cting as the agent for a real estate b u y e r  to 
d i s cl os e that fact to a p r o s p e c t i v e  seller, to p r e se nt  o f­
fers on ly  t h r ou g h the seller's a g e n t  if there is an u n e x­
pi r e d  e x c l us i ve  listing contract, a n d  o b t a i n  the w r i t t e n  
cons e nt  of all parties to a t r a n s a c t i o n  if the licensee's 
c o m p e n s a t i o n  is being p a i d  b y  a n y o n e  other than the buyer. 
S u b s e c t i o n  (c) w o u l d  f o r b i d  a l i c e n s e e  f r o m  a cting as agent 
for b o t h  b u y e r  a nd seller u n l e s s  the licensee has w r i t t e n  
consent f ro m both. S u b s e c t i o n  (d) w o u l d  r e q u i r e  a licensee 
to u p d a t e  p r i o r  w r i t t e n  di sc lo s u r e s  if there are changes in 
the licensee's agen c y status d ur in g a transaction.

S e c t i o n  2 w o u l d  mak e it a class A  m i s d e m e a n o r  for a licensee 
to v i o l a t e  a p r o v i s i o n  of AS 08.88.396, e n a ct ed  by s e c­
tion 1. V i o l a t i o n  of certa in  o t h er  provisi on s  of the real 
e state licensing chapter is a l r e a d y  a class A  misdemeanor.

S e c ti on  3 establishes an e f f e c t i v e  date for this act of 
J a n u a r y  1, 1991.

JBG:pl
WKP1/081
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AGENCY DISCLOSURE LAWS - 10/87

E f f e c t i v e  J a n u a r y  1 ,  1 9 8 8 ,  b r o k e r  m u s t  p r o v i d e  s e l l e r  a n d  
b u y e r  w i t h  a p r e s c r i b e d  d i s c l o s u r e  f o r m  " a s  s o o n  a s  
p r a c t i c a b l e "  a n d  c o n f i r m  a g e n c y  r e l a t i o n s h i p  o n  t h e  
c o n t r a c t .  M a n d a t e s  3 - h o u r  c o u r s e  o n  a g e n c y .

R e g u l a t i o n s  E - 3 1  -  E - 3 5  r e q u i r e  o r a l  a n d  w r i t t e n  
d i s c l o s u r e  t o  s e l l e r s  a n d  b u y e r s .

L a w  r e q u i r e s  d i s c l o s u r e  i n  s a l e s  c o n t r a c t  t h a t  s e l l i n g  
b r o k e r  i s  a g e n t  o f ,  a n d  w i l l  b e  p a i d  b y ,  s e l l e r  i f  s u c h  
i s  t h e  f a c t .

W r i t t e n  d i s c l o s u r e  o f  w h o  b r o k e r  r e p r e s e n t s  a n d  w h o  w i l l  
p a y  t h e  b r o k e r ;  m a d e  a t  t i m e  o f  o r  b e f o r e  w r i t t e n  o f f e r .

V i o l a t i o n  t o  a c t  f o r  m o r e  t h a n  o n e  p a r t y  w i t h o u t  
k n o w l e d g e  o r  c o n s e n t .

L a w  a n d  r e g u l a t i o n s  r e q u i r i n g  o r a l  o r  w r i t t e n  d i s c l o s u r e  
a t  l e a s t  o n c e  p r i o r  t o  c o n t r a c t ,  a n d  c o n f i r m a t i o n  o n  t h e  
c o n t r a c t .

P e n d i n g  r e g u l a t i o n s  r e q u i r i n g  o r a l  o r  w r i t t e n  d i s c l o s u r e  
a s  e a r l y  a s  p o s s i b l e ,  c o n f i r m a t i o n  c n  c o n t r a c t  a n d  
r e - a f f i r m a t i o n  a t  c l o s i n g .

W r i t t e n  d i s c l o s u r e  t o  b u y e r  p r i o r  t o  s h o w i n g ;  i f  b u y e r ' s  
a g e n t ,  n o t i c e  t o  s e l l e r  a t  i n i t i a l  c o n t a c t .

W r i t t e n  d i s c l o s u r e  i n  c o n t r a c t  p r i o r  t o  o f f e r  b e i n g  m a d e  
o r  a c c e p t e d  b y  b u y e r .

E v e r y  c o n t r a c t  m u s t  r e f l e c t  w hom  t h e  b r o k e r  r e p r e s e n t s  b y  
a s t a t e m e n t  o v e r  t h e  p a r t i e s '  s i g n a t u r e s .

P r e s u m e d  t o  b e  s e l l e r ' s  a g e n t  u n l e s s  w r i t t e n  a g r e e m e n t  t o  
t h e  c o n t r a r y .  N ew  r u l e s  a r e  p e n d i n g .

W r i t t e n  d i s c l o s u r e  t h a t  l i c e n s e e  r e p r e s e n t s  s e l l e r  u n l e s s  
a c o n t r a c t  w i t h . b u y e r  a n d  n o t i c e  t o  s e l l e r  o f  b u y e r  
a g e n c y .

B r o k e r  s h a l l  m a k e  i t  c l e a r  f o r  w h i c h  p a r t y  a c t i n g .

R u l e s  a n d  r e g u l a t i o n s  p e n d i n g .

S t a t u t e  t h a t  l i c e n s e e  i s  a g e n t  o f  o w n e r  u n l e s s  a g r e e m e n t  
t o  c o n t r a r y  d i s c l o s e d  t o  a l l .
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U T A H

V ER M O N T

W A S H IN G T O N

W I S C O N S I N

WYOMING

P e n d i n g  a g e n c y  d i s c l o s u r e  b i l l  c o m b i n i n g  o r a l  a n d  w r i t t e n  
d i s c l o s u r e .

L a w  r e q u i r e s  b r o k e r  t o  d i s c l o s e  t h a t  b r o k e r  i s  a g e n t  o f  
s e l l e r  , n o t  b u y e r .

L i c e n s e e  m u s t  d i s c l o s e  o n  m a n d a t o r y  d i s c l o s u r e  f o r m  f o r  
w h i c h  p a r t y  h e  i s  a c t i n g .

M u s t  m a k e  c l e a r  f o r  w h i c h  p a r t y  b r o k e r  i s  a c t i n g ;  n e w  
r u l e s  a n d  a p p r o v e d  f o r m .

R u l e  r e q u i r i n g  e a r l y  d i s c l o s u r e  o f  a g e n c y  r e l a t i o n s h i p ,  
a t  l e a s t  o n c e  p r i o r  t o  c o n f i r m a t i o n  o n  c o n t r a c t .

L i c e n s e e  m u s t  d i s c l o s e  t o  b u y e r ,  n o  l a t e r  t h a n  o f f e r ,  
t h a t  l i c e n s e e  r e p r e s e n t s  s e l l e r ,  u n l e s s  t h e r e  i s  a b u y e r  
a g e n c y  a g r e e m e n t .

O r a l  o r  w r i t t e n  d i s c l o s u r e  a t  l e a s t  o n c e  p r i o r  t o  
c o n t r a c t ,  w i t h  c o n f i r m a t i o n  o n  c o n t r a c t .

P e n d i n g  r u l e s  r e q u i r i n g  t h e  a g e n t  o f  o n e  p a r t y  t o  m a k e  
w r i t t e n  d i s c l o s u r e  a t  t h e  f i r s t  m e e t i n g .

V i o l a t i o n  t o  a c t  f o r  m o r e  t h a n  o n e  p a r t y  w i t h o u t  
k n o w l e d g e  o f  a l l  p a r t i e s .



A G E N C Y  D I S C L O S U R E

S e l l e r 7s  A g e n t

__________ h a s  d i s c l o s e d  t h a t  h e / s h e  a s
(N ^ m e o f  L i c e n s e e )

( C h e c k  o n e )  ________  t h e  l i s t i n g  b r o k e r
________  l i c e n s e e  i n  l i s t i n g  b r o k e r ' s  o f f i c e
_________ s u b - a g e n t  t h r o u g h  c o o p e r a t i n g  b r o k e r

i s  a n  a g e n t  o f  t h e  s e l l e r .  T h e  s e l l e r  i s  t h e  o n l y  p r i n c i p a l  
f o r  t h i s  a g e n t .

D a t e  A c k n o w l e d g e m e n t  o f  S e l l e r

D a t e  A c k n o w l e d g e m e n t  o f  P r o s p e c t i v e  B u y e r
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

B u y e r ' s  A g e n t

_________________________________________  h a s  d i s c l o s e d  t h a t  h e / s h e  i s
(N a m e  o f  L i c e n s e e )

w o r k i n g  a s  a n  a g e n t  o f  t h e  b u y e r .  T h e  b u y e r  i s  t h e  o n l y  
p r i n c i p a l  f o r  t h i s  a g e n t .

D a t e  ( A c k n o w l e d g e m e n t  o f  S e l l e r )

D a t e  ( A c k n o w l e d g e m e n t  o f  P r o s p e c t i v e  B u y e r )
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

R E V I S E D  D I S C L O S U R E  S T A T E M E N T

T h e  d i s c l o s u r e  d a t e d  _____________________________  i s  r e v i s e d  t o

d i s c l o s e  t h a t  ___________________________________________________  i s  n o w
(N a m e  o f  L i c e n s e e )

( C h e c k  o n e )  _______  a  s e l l e r ' s  a g e n t ,  e x c l u s i v e l y .
  a  b u y e r ' s  a g e n t ,  e x c l u s i v e l y .
  a n  a g e n t  f o r  b o t h  t h e  b u y e r  a n d  t h e  s e l l e r .

( A c k n o w l e d g e m e n t  b y  b o t h  p r i n c i p a l s  b e l o w  
c o n s t i t u t e s  e x p r e s s  w r i t t e n  c o n s e n t  a s  
r e q u i r e d  f o r  d u a l  a g e n c y  r e p r e s e n t a t i o n . )

D a t e  ( A c k n o w l e d g e m e n t  b y  S e l l e r )

D a t e  ( A c k n o w l e d g e m e n t  b y  P r o s p e c t i v e  B u y e r )

D a t e ( A c k n o w l e d g e m e n t  o f  r e v i s e d  s i  t u s  
b y  B r o k e r  o f  N a m e d  L i c e n s e e



A G E N C Y  D I S C L O S U R E

A l l  l i c e n s e e s  h a v e  a f f i r m a t i v e  o b l i g a t i o n s  t o  b o t h  p a r t i e s  o f  
a t r a n s a c t i o n  w h i c h  i n c l u d e :

1 .  D i l i g e n t  e x e r c i s e  o f  r e a s o n a b l e  s k i l l  a n d  c a r e  i n  
p e r f o r m a n c e  o f  t h e  a g e n t ' s  d u t i e s .

2 .  A  d u t y  o f  h o n e s t y ,  f a i r  d e a l i n g  a n d  g o o d  f a i t h .
3 .  A  d u t y  t o  b e  b o t h  t r u t h f u l  a n d  i n f o r m e d  w h e n e v e r  h e / s h e  

u n d e r t a k e s  t o  m a k e  a  r e p r e s e n t a t i o n .

W h e n  e n t e r i n g  i n t o  a n  a g e n c y  r e l a t i o n s h i p ,  b o t h  b u y e r s  a n d  
s e l l e r s  h a v e  a  r e s p o n s i b i l i t y  t o  c a r e f u l l y  r e a d  a l l  a g r e e m e n t s  
a n d  u n d e r s t a n d  t h e  t y p e  o f  r e p r e s e n t a t i o n  t h e y  a r e  t o  r e c e i v e .

A G E N T ' S  D U T Y  T O  A  P R I N C I P A L

T h e  d u t i e s  t h a t  a n  a g e n t  a n d  s u b a g e n t  o w e  t o  a  p r i n c i p a l  a r e :
1 .  G o o d  f a i t h  a n d  f i d e l i t y .
2 .  T o  e x e r c i s e  r e a s o n a b l e  c a r e ,  s k i l l  a n d  j u d g m e n t  i n  

s e c u r i n g  t h e  b e s t  p r i c e  a n d  t e r m s  p o s s i b l e  f o r  t h e  
p r i n c i p a l .

3 .  T o  a v o i d  r e p r e s e n t i n g  a n y  i n t e r e s t  c o n t r a r y  t o  t h a t  o f  
t h e  p r i n c i p a l  w i t h o u t  t h e  e x p r e s s  w r i t t e n  c o n s e n t  o f  
t h e  p r i n c i p a l .

4 .  T o  m a k e  f u l l ,  f a i r ,  a n d  t i m e l y  d i s c l o s u r e  t o  t h e  
p r i n c i p a l  o f  a l l  f a c t s  w h i c h  a r e  o r  m a y  b e  m a t e r i a l  t o  
h i s / h e r  i n t e r e s t  o r  i n f l u e n c e  h i s / h e r  a c t i o n s .

U n d e r  a  l i s t i n g  a g r e e m e n t  w i t h  a  s e l l e r  ( p r i n c i p a l )  a n  a g e n c y  
r e l a t i o n s h i p  i s  c r e a t e d  w i t h  t h e  s e l l e r .  O t h e r  l i c e n s e e s  i n  
t h e  s a m e  o f f i c e  o r  i n  a  c o o p e r a t i n g  b r o k e r ' s  o f f i c e  a r e  
s u b a g e n t s  o f  t h e  s e l l e r  w i t h  a l l  o f  t h e  d u t i e s  l i s t e d  a b o v e .

A  l i c e n s e e  c a n  a g r e e  t o  a c t  a s  a n  a g e n t  f o r  t h e  b u y e r  o n l y .  
I n  t h i s  i n s t a n c e ,  t h e  a g e n t  o w e s  t h e  s a m e  d u t i e s  t o  t h e  b u y e r  
a s  h i s  p r i n c i p a l .  W h e n  a c t i n g  i n  t h i s  c a p a c i t y ,  t h e  a g e n t  i s  
n o t  t h e  s e l l e r ' s  a g e n t  e v e n  i f  a l l  p a r t i e s  a g r e e  t h a t  t h e  
c o m p e n s a t i o n  f o r  s e r v i c e s  r e n d e r e d  i s  t o  b e  p a i d  f r o m  t h e  
s e l l e r ' s  p r o c e e d s  o f  s a l e .

A n y  o f f e r s  t o  p u r c h a s e  a  c u r r e n t l y  l : s t e d  p r o p e r t y  w i l l  b e  
p r e s e n t e d  t h r o u g h  t h e  l i s t i n g  a g e n t .

D U A L  A G E N C Y

A n  a o r e n t  c a n  l e g a l l y  b e  t h e  a g e n t  o f  b o t h  t h e  s e l l e r  a n d  t h e  
b u y e r  i n  a  t r a n s a c t i o n ,  B U T  O N L Y  W I T H  T H E  K N O W L E D G E  AN D  
C O N S E N T  O F  B O T H  P R I N C I P A L S .  T h e  a g e n t  t h e n  o w e s  a l l  o f  t h e  
a b o v e  l i s t e d  d u t i e s  t o  b o t h  b u y e r  a n d  s e l l e r ,  a n d  b o t h  a r e  
p r i n c i p a l s  f o r  t h e  a g e n t .  B o t h  p a r t i e s  m u s t  b e  i n f o r m e d  a n d  
c o n s e n t  t o  a n y  c o m p e n s a t i o n  p a i d  t o  t h e  a g e n t  b y  t h e  o t h e r  
p a r t y .
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R E S P O N S E S  T O  A G E N C Y / S U B A G E N C Y  Q U E S T I O N N A I R E  
L A S T  R E V I S E D  S E P T E M B E R  14, 1 9 8 7

1. S T A T E S  W I T H  N O  S P E C I F I C  A G E N C Y  D I S C L O S U R E  L A W S  A N D  N O N E  

P E N D I N G :

A I a b a m a  
AI a s k a  
AI b e r t a  
ArI z o n a  
A r k a n s a s
B r 1 1 1 s h  C o  IumbI a 
C o n n e c t  I c u t  

I I I I n o  Is 
K a n s a s

K e n t u c k y  
L o u l s I  a n a  
M a r y  I a n d  
M I c h  t g a n  

M o n t a n a  
N e v a d a  
N e w  J e r s e y  
N e w  M e x i c o  
N o r t h  C a r o  I Ina

O k  I a h o m a  
O n t a r I o  
Q u e b e c  
S o u t h  D a k o t a  
T e n n e s s e e  
V I r g I n  i a 
W e s t  V i r g i n i a

2. S T A T E S  W I T H  S T A T U T E S  O R  R U L E S  P E N D I N G  O N  A G E N C Y  D I S C L O S U R E :

N o r t h  D a k o t a  - A c o m m i t t e e  w i l l  b e  m e e t i n g  In A u g u s t  t o  d r a f t  
a n  a d m i n i s t r a t i v e  r u l e  o n  a g e n c y  d i s c l o s u r e .  P l a n s  t o  h a v e  
t h e  r u l e  In e f f e c t  b y  J a n u a r y  1, 1988.

W i s c o n s i n  - Is r e a d y  to b e g i n  t h e  f o r m a l  r u l e m a k i n g  p r o c e s s  
w i t h  d i s c l o s u r e  r u l e .

Iowa - A p r o p o s e d  bi l l  s u p p o r t e d  b y  Iowa A s s o c i a t i o n  of 
R e a l t o r s  d i e d  in C o m m i t t e e .  T h i s  b i l l  wi l l  p r o b a b l y  b e  
r e i n t r o d u c e d  at t h e  n e x t  l e g i s l a t i v e  s e s s i o n .

R h o d e  I s l a n d  - Re a l  E s t a t e  C o m m i s s i o n  w i l l  b e  r e v i e w i n g  a 
p r o p o s a l  o n  S e p t e m b e r  17, 1987.

D e l a w a r e  - D e l a w a r e  A s s o c i a t i o n  of R e a l t o r s  Is l o o k i n g  a t  a 
s t a n d a r d i z e d  d i s c l o s u r e  f o r m  for all o f  Its m e m b e r s h i p .  T h e  
N e w  C a s t l e  C o u n t y  B o a r d  of R e a l t o r s  h a v e  a l r e a d y  a d o p t e d  a 
f o r m  for u s e  In a g e n c y  d i s c l o s u r e .  T h e  D e l a w a r e  Real E s t a t e  
C o m m i s s i o n  w i l l  b e  l o o k i n g  at t h i s  I s s u e  at Its n e x t  m e e t i n g  

In O c t o b e r  - 1987.

I d a h o  - Is Is t h e  p r o c e s s  of r u l e m a k i n g .  A n t i c i p a t e  
e f f e c t i v e  d a t e  of n e w  r u l e  t o  b e  1 - 1 - 8 8  or 7 - 1 - 8 8 .

O r e g o n  - H a s  p r o p o s e d  l e g i s l a t i o n  for i n t r o d u c t i o n  in t h e  

1 9 8 9  L e g i s l a t i v e  S e s s i o n .
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S T A T E S  W I T H  A G E N C Y  D I S C L O S U R E  L A W S :

CaI IfornI a 
C o l o r a d o
D i s t r i c t  of C o l u m b i a 1*
F l o r i d a
G e o r g  I a

Guam'*

H a w a I  I 
IndI a n a  

M a  I ne

MI n n e s o t a  
M I s s I s s I p p I  
M I s s o u r I  
N e b r a s k a  
N e w  B r u n s w i c k *  
N e w  H a m p s h I  re 
N e w  Y o r k  
O h i o
P e n n s y I  v a n  I a

S a s k a t c h e w a n *  
S o u t h  C a r e  I Ina 
T e x a s * *
U t a h  

V e r m o n t  

W a s h  I n g t o r  
W y o m  I n,g * 

M a s s a c h u s e t t s *

* N O T E :  T h e  s t a t u t e s  I n  t h e s e  s t a t e s / p r o v I n c e s  d o  n o t  h a v e
s p e c i f i c  a g e n c y  d I  s c  I o s u r e  I a n g u a g e . H o w e v e r ,  t h e y  d o  
p r o v i d e  t h a t  I t  I s  a l i c e n s i n g  v I o I  a t  I on  t o  r e p r e s e n t  m o r e  
t h a n  o n e  p a r t y  I n  a r e a l  e s t a t e  t r a n s a c t  I o n  w i t h o u t  t h e  
k n o w l e d g e  a n d  c o n s e n t  o f  t h e  o t h e r  p a r t y .  A c c o r d  I n g l y , 
a g e n c y  d l s c l o s u r e  I s  an  I m p l i c i t  o b i I g a t I o n  o f  t h a t ~  
p r o v I s I  o n .

* mN O T E :  T e x a s  h a s  d e f e r r e d  ( a s  o f  S e p t e m b e r  14,  1987)  f i n a l
a c t i o n  on  I t s  p r o p o s e d  r u l e s  f o r  a n o t h e r  120 d a y s  t o  f u r t h e r  
e v a l u a t e  I n d u s t r y  I n p u t .

E N F O R C E M E N T  O F  A G E N C Y  D I S C L O S U R E  L A W :

T h e  o v e r w h e l m i n g  m a j o r i t y  of s t a t e s  a r e  e n f o r c i n g  or 
a n t i c i p a t e  e n f o r c e m e n t  t h r o u g h  t w o  b a s i c  a p p r o a c h s :  (1)
I n c l u d e  c o m p l i a n c e  w i t h  a g e n c y  d i s c l o s u r e  r u l e  a s  a n  e l e m e n t  
of a r o u t i n e  a u d i t  of b r o k e r  r e c o r d s ;  a n d  (2) look f o r  a g e n c y  
d i s c l o s u r e  a s  a n  I s s u e  w h e n  r e v i e w i n g  all c o n s u m e r  c o m p l a i n t s .

O B S E R V A T I O N S  F O R  I M P L E M E N T I N G  N E W  A G E N C Y  D I S C L O S U R E  L A W :

C o l o r a d o  - ( C o m m e n t s  q u o t e d  d i r e c t l y  f r o m  M i c h a e l  B. G o r h a m ,  
D i r e c t o r ,  C o l o r a d o  Real E s t a t e  C o m m i s s i o n )  - (1) D i d  n o t  
g i v e  s u f f i c i e n t  e n o u g h  lead t i m e  b e f o r e  I m p l e m e n t i n g  a g e n c y  
d l s l o s u r e  r u l e .  T h e  r u l e  w e n t  In t o  e f f e c t  b e f o r e  m o s t  
l i c e n s e e s  w e r e  a w a r e  of It, c o n s e q u e n t l y ,  t h e r e  w a s  a n e e d  
for a D e c l a r a t o r y  O r d e r  I m p l e m e n t i n g  t h e  r u l e .  S u g g e s t  a n y  
J u r i s d i c t i o n  c o n s i d e r i n g  s u c h  a r u l e  g i v e  a s i x - m o n t h  or 
o n e - y e a r  p e r i o d  f o r  e d u c a t i o n ;  (2) E v e n  t h o u g h  t h e  r u l e  
p r o v i d e s  for b o t h  o r a l  a n d  w r i t t e n  d i s c l o s u r e ,  C o l o r a d o  f e e l s  
t h a t  m a n y  a g e n t s  d o  n o t  m a k e  t h e  o r a l  d i s c l o s u r e  a n d  I n s t e a d  
r e l y  o n  p r e p r i n t e d  c o n t r a c t  d i s c l o s u r e .  T h i s ,  h o w e v e r ,  Is




