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“Bill No: Senate Bill No. 177 Date: March 6, 1989

Title: "An Act exempting employment of Contact: fom Stuart
more than eight but no more than Eileen Plate
10 hours a day in certain workweek 465-2700

schedules of no more than four days
during a seven day period from the
requirement of paying overtime wages;
and providing for an effective date."

Senate bill No. 177 proposes an exemption from Alaska®s overtime law for

employment meeting certain criteria.

Under current law, the payment of overtime is required after 8 hours work
per day and after 40 hours work per week. Under the provisions of this
bill, overtime would not be required after 8 hours 1in a day Iif

(1) the employees voluntarily agree to the pay/work hour plan and
the plan 1is approved by the Department of Labor;

(2) the work 1is divided equally between two crews who perform
similar tasks but who do not work at the same time;

(3) the two crews eachwork three or four (no more- no less)
consecutive days per week;

(4) the employees work at least 30 hours per week; and

(5) the employees do not work more than 10 hours per day.

The Department®s understanding 1is that the proposed exemption is an
effort to permit workers in rural Alaska to participate in the workforce
and minimize the impact on their cultural and subsistence life styles. The
provisions of the bill are designed to achieve this by permitting two
crews to each work, for example, 3 1/2 days per week (three 10-hour days
and one 5-hour day); and, thereby have 3 1/2 days per week to pursue
cultural and subsistence activities. Such a work schedule, under current
law, would require the payment of 6 hours overtime per week for each

worker.

POSITTI1ION PAPER/Department of Labor



The Department of Labor is historically opposed to exemptions from
Alaska's overtime laws as such exemptions are an exploitation of workers.
The purpose of overtime laws is to provide an economic disincentive to
employers for working employees excessively. Workers should be able to
make a living wage working no more than eight hours per day and 40 hours
per week; and the premium pay which is required under current law for
hours worked beyond these standards is designed to assure this.
Nonetheless, it is difficult to argue against the provisions of Senate Bill
177 which are designed to accommodate the persona! lifestyles of
Alaskan workers.

In view of the bill's objectives, along with the very specific and narrow
nature of the exemption, the Department's position on Senate Bill 177 is

neutral.

APPROVED:

Jim Sampson, Qommissioner
Department of Labor
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[0} Senator Dick Eliason, Chairman _ @) B2
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FROM: Senator AL Adams

RE: SB 177.  "An Act exempting _emplok/r_nent of more than
eight but ng more than ten hours a day .in cerfain workweek
schedules of no more than four days dUring a seven day period from
tr]l]g rte,quwedmten; of paying overtime wages; ™ and providing for an
effective date.

| would appreciate it if you would schedule SB 177 for @ hearing in
the Senate Labor and Commerce Committee at your earliest
convenience.

| Introduced SB 177 because .of the attached April 21, 1988 ruling
from the WaPe and Hour Division of the Department 02 Labor,

Until this rufing, the Department of Labor did approve flexible work
hourkplans where the employees worked less than a 40 hour work
week.

The new rullng by the Division of Wa?e and Hour states that "in
order for the Tlexible work hour plan o be acceptable to the . .
Department of Labor, the employee must be working 40 hours within
the' four days. (40 hours a week and not more than 10 hours a day)."
It %)es on o say that “any employee schedule of hours for less trian
10 hours a day, 4 days a week is not acceptable as a flexible work
hour plan and” all hotrs over 8 per day must be compensated at one
and one-half times the regular pay."

Certainly  there are situations, especially in rural Alaska where we
have a high unemployment rate and hqh cost of living and lack of
alternate employment, when this flexible work hour plan needs to be
a little more flexible....like it was until this past April.
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April 21, 1988 - | ABOR STANDARDS A SAFETY DIVISION PHONE: (07) 24-2422
Mr. David Freeman WHOL #78

Owens Turner
1500 West 33rd Avenue, Suite 200
Anchorage, Alaska 99503-3639

Dear Mr. Freeman:
RE: TMS Inc. Flexible Work Hour Plan _

Enclosed is the Department®s approval of your client®"s plan. I would like to
take this opportunity to clarify the Department®s position with regard to
flexible work hour plans.

1
Alaska Statute 23.10.060(18){fo) clearly states that the approving certificate
covers a flexible work hour plan which states the work is for 40 hours a week
and not more than 10 hours a day; for work over 40 hours a week orl0 Hours a
day under a Tflexible work hour plan not included as part of a collective
bargaining agreement, compensation at the rate of one and one-half times the
regular rate of pay shall be paid for the overtime.

Therefore, in order for the plan to be acceptable to the Department, the
employee must be working 40 hours within the four days (0 hours a week and
not more than 10 hours a day). Overtime must be paid for all hours in which
work is performed beyond this schedule. The plan must provide for three days
off or the hours worked on the employee®"s scheduled days off are to be
compensated at one and one-half times the regular rate of pay. Any employee
schedule of hours for 1less than 10 hours a day, 4 days a week 1s not
acceptable as a flexible work hour plan and all hours over 8 per day must be
ccmpenr.ated at one and one-half times the regular rate of pay.

Fro*» my review of your client"s plan, it appears to comply with these
provisions.

If you have further questions, please contact me.

Sincerely,

Thomas E. Stuart, Jr.
Director
Labor Standards & Safety

Enclosure

TES/JRC:ras
PC2001



NORTHWEST ARCTIC BOROUGH /

P.O. BO X 1110
KOTZEBUE, AK 99752

(907) 442-2500 | FAX 442-2930

February 23, 1989
Senator Albert Adams . :

P. 0. Box V e v

Juneau, Alaska 99811

This letter supports Senafe Bill 177 entitled "An act exempting
emPonment of more than eight but no more than 10 hours a day I

certain workweek schedules™ of no more than four days during a
seven day period from the requirement of paying overtime wages..."

Thév"borough 1S suP_portive of siich legislation fj]ecause It permits
emJ)Ioz/ment_ opportunities that were denied to residents of Selawik
and other villages In the Northwest Arctic Borough.

This  past Cyear there were attempts by contractorson an airport
iject unded hy thestate to hire two separate crews to work for 3
ours Ber week at 10 hours per day and a second shiftas a

comparable crew to do the same thing So_that several benefits would

accrue to both parties as follows: ? f N/

o -y , /e {—
more local people would be employed; N /

a 3 1/2 workday and days off would permit
employees to accomplish. both work_ and village
duties without sacrificing either responsibility;

the contractor could work long hours in "a remote
location without bringing in Outside, out-of-region
employees; . o

the' intenf and mtegnty of local hire in an
economically depressed zone would be addressed:;

it would satisfy both the contractor and potential
Workers.

Unfortunately. the strict interpretation of Alaska . Department of
L abor requlatjons stopped an appeal from even reaching a review by
the  Commissioner.

Ambler, Buckland, Candle, Deering, Kiana, Klvalina, Kobulc, Kotzebue, Noatak,
Noorvik, Selawik, Shungnak



In a previous year, thls emPIO}/ment practice was used in another
village ’(Noatak¥ with excellent results,  However, a subsequent
requést and ruling stopped this process from continuing.

When the people employees contractors, and local ?overnments see
this as an excellent vehicle' to exercise initiative, it Is unfortunate

that State requlations forbid this practice.

For those above listed considerations | urge you to vigorously push
for an amendment to State law as represented n Senate Bill 177.

Thank you,

CC; Re?. Eileen MacLean
Office of the Governor
Assemb % Members
Alaska umupal League
City Councils
Manulaq Association

Maniil a& ManPower
NANA Regional Cor
Kikiktagru Inup|at Corp.





