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A laska S tate L egislature

Ilousii or R epresentatives

Representative Fran Ulnmer

MEMORANDUM
May 2, 1990

TO: Senator Richard Eliason, Chair
Senata Labor & Commerce Committee

FROM: Rep./FrW T/Imer

RE:

Attached you w ill find an amendment to CSHB 587 which | hope the
Senate Labor and Commerce Committee w ill consider. This amendment
provides that commercial broadcasters in Alaska may accept

advertising to promote charitable gaming activity as allowed under
the federal Charity Games Advertising C larification Act of 1988.

The effect of the federal Act is to remove the prior prohibition
against broadcasters advertising charitable games and to allow each

state to determine how it w ill regulate charitable games.

The amendment | propose to the committee w ill provide equity
between print and electronic media. Currently, all <charitable
gaming activity may be advertised in the print media. Conversely,

the electronic media has been prohibited from accepting advertising
or from providing public service announcements for organizations
such as the American Cancer Society or the Juneau Volunteer Fire
Department. This amendment affirms the federal position allowing
broadcasters to provide an advertisement, list of prizes, or other
inform ation regarding charitable games.

A question has arisen whether, given the Ilanguage of the federal
Act, a broadcaster may accept advertising from an operator, rather

than the permittee itse If. It is doubtful whether the drafters of
the federal law considered this situation since Alaska is
apparently the only state in which operators conduct games for
non-profit organizations. If Alaska does permit broadcasters to
accept advertising and provide public service announcements
regarding charitable gaming activity, the question regarding
operators w ill probably be settled by the Federal Communications

Commission.

I urge the committee to adopt this amendment and provide parity
between print and electronic media.
Disuict 4B - Juneau
P.0. Box V e Juneau. Alaska 99811-3100 < (907)465-4947



AMENDMENT by Representative Ulmer

TO: CSHB 587 (L & C)

Page 2, line 6:

Insert a new b ill section to read:

Section 4. "Commercial broadcasters may accept advertising to promote

charitable gaming activity pursuant to A.S. 05.15 and as allowed wunder the

federal Charity Games Advertising C larification Act of 1988."

Renumber the following section accordingly.



ROBERT C. BYRO. WEST VIRGINIA. CHAIRMAN

EHILINS INA

“idien . United States Senate

JREY ! ! COMMITTEE ON APPROPRIATIONS

A'e) |

- MARYLAND W ashington, DC 20510-6025

L= 53 Gatmiton ISt e April 25, 1990

The Honorable Richard 1. Eliason
Alaska State Senate
P.0. Box V

Juneau, Alaska 99811

Dear Dick:

I understand that your staff contacted my office
regarding APRN"s interest in conducting an over-the-air game
of chance for fund-raising purposes. There appeared to be a
question as to the legality under federal law of APRN's
fundraising plan.

My staff contacted the PCC and was told that, as
described, APRN"s proposal appears to conform to the
standards of the Charity Games Advertising Act of 1988. The
PCC says that effective May 7, 1990 federal law will allow
the broadcast of information regarding games of chance,
provided the game 1is conducted by a "not-for-profit
organization™ or a "commercial organization and 1is clearly
occasional and ancillary to the primary business of that
organization.”™ Additionally, the game would not be legal if
there were a state law prohibiting it.

I hope you find this information useful.

With best wishes,

cc: Diane Kaplan, APRN
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TK ILIGROOILM¥®® (I M eon
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM May 3, 1990
SUBJECT: Draft SCS CSHB 587 (L&C
TO: Senator Dick Eliason

Attn: Sheila Peterson

FROM: John B. Gaguine*~-"
Legislative Counsel

Enclosed is a draft SCS CSHB 587 (L&C), the moratorium on
broadcasting of charitable gaming promotion or activity over
the airwaves. As we discussed, it ends the moratorium
either on a date certain or on the effective date of a bill
authorizing this braodcasting, whichever comes first.

Because of the title of the house bill 1 have had to leave a
now pointless provision of the bill in. The house bill con—
templated that after the six-month moratorium expired, the
Department of Commerce and Economic Development would de—
cide, by regulation, whether to allow broadcasting and, if
so, to what extent. Hence the reference to regulations.

(It was assumed that the department had the authority under
existing statutes to make this decision, an assumption that
is questionable to me.) Under your one-year moratorium
there is no point in regulations, since no broadcasting
would be allowed, period. However, because of the title |
had to leave the regulations language in. Presumably the
department will just issue regulations that, like the
statute, say no.

IT | may be of further assistance, please advise.

JBG :pi
WKP4/T12
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Original sponsor(s):

IN THE HOUSE

SENATE

WORK DRAFT WORK DRAFT

6-2307J *
Gaguine
5/3/90

Labor & Commerce Committee

BY THE LABOR & COMMERCE COMMITTEE

CS FOR CS FOR HOUSE BILL NO. 587 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXT

For an Act entitled:

BE

IT ENACTED BY THE L

* Section 1. Until

EENTH LEGISLATURE - SECOND SESSION
A BILL

"An Act establishing a moratorium on the use of
broadcasting to promote or conduct charitable gaming
activity; establishing exceptions to the moratorium;
requiring the Department of Commerce and Economic
Development to hold hearings on the adoption of
regulations concerning the promoting and conducting
of <charitable gaming activity over broadcasting
outlets; and providing for an effective date."
EGISLATURE OF THE STATE OF ALASKA:

July 1, 1991, or until the effective date of a bill

authorizing the use of broadcasting to promote or conduct charitable gaming

:activity under AS 05.15, whichever comes first, a person may not use broad—

casting to promote or conduct charitable gaming activity under AS 05.15.

In

by

this section, "broadcasting™ includes television and radio transmission

2,500 megahertz, microwave video and audio programming, slow-scan tele—

vision programming, and programming via satellite, cable, teletype, or

facsimile transmission and distribution methods.

* Sec. 2. Notwithstanding sec. 1 of this Act, a person may use broad—

casting to promote fish derbies, and the Department of Commerce and Econom—

ic Development may authorize a noncommercial broadcasting station or net—

work of stations to broadcast the conducting of an activity under AS 05.15

on the station or network under a permit held by the station or network.

The department may not authorize a station to broadcast the conducting of

an

activity for more

than 12 hours 1in a calendar year. In this section

-1- SCS CSHB 587 (L&C)



" WORK DRAFT WORK DRAFT WORK DRAFT

"noncommercial broadcasting station” means a radio or television station
2 . . . . .
that is licensed by the Federal Co.mnunications Commission to a governmental

entity or to an entity that 1is exempt from federal taxation under 26 U.S.C.

4
501(c)(3) (Internal Revenue Code).
5
* Sec. 3. The Department of Commerce and Economic Development shall
6 . i . . s
hold hearings around the state, with at least one hearing in each judicial

T . . . ) . .
district, for the purpose of adopting interpretative regulations and making
recommendations to the legislature no later than January 31, 1991, regard—

ing the promoting and conducting of charitable gaming activities over

10 broadcasting outlets.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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6-2307J
Gaguine
5/3/90
Original sponsor(s): Labor & Commerce Committee -
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 587 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing a moratorium on the use of é

(
broadcasting to promote or conduct charitable gaming

activity; establishing exceptions to the moratorium; A~
requiring the Department of Commerce and Economic gq
Development to hold hearings on the adoption of-
regulations concerning the promoting and conducting- =
of charitable gaming activity over Dbroadcasting
outlets; and providing for an effective date.” -p
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Until July”1li 1997- err until the effective date of a bill E
authorizing the use of broadcasting to promote err conduct charitable gaming c
activity under AS 05.15, whxehfaor oomos.fir*t, a person may not use broad- o
casting to promote o’ oontfaw.fr. charitable gaming activity under AS 05.15.~-7
In this section, "broadcasting”™ includes television and radio transmission
by 2,500 megahertz, microwave video and audio programming, slow-scan tele—
vision programming, and programming via satellite, cable, teletype, or
facsimile transmission and distribution methods.

* Sec. 2. Notwieh3tending-sec:- + of this-Actma person may use broad—
casting to promote fish derbies, and the Department of Commerce and Econom—
ic Development may authorize a noncommercial broadcasting station or net—
work of stations to broadcast the conducting of an activity under AS 05.15
on the station or network under a permit held by the station or network.

The department may not authorize a station to broadcast the conducting of

an activity for more than 12 hours in a calendar year. In this section

-1- SCS CSHB 587 (L&C)
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Il

i

"noncommercial broadcasting station” means a radio or television station

that is licensed by the Federal Communications Commission to a governmental

3 . i . .
entity or to an entity that is exempt from federal taxation under 26 U.S.C.

4
501(c)(3) (Internal Revenue Code).
° * Sec. The Department of Commerce and EconOm~® Development shall
6 hold hearings around the state, with at \ ni&?rKearing in each judicial
Tro N
district, for the purpose of adopting regulations to implement sec. 2 of
/. . o.dcU4ioAciyl Oov\ i
ths Act and making recommendations to the legislature no later than
\ f \

IJanuary 31, 199/, regarding the promoting and conducting of charitable

10!gaming activities over broadcasting outlets.
il

* Sec.™T This Act takes effect immediately under AS 01.10.070(c).
12

13
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) Original sponsor(s): Labor & Commerce Committee
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 587 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION
5% A BILL
65 For an Act entitled: "An Act establishing a moratorium on the use of
[ broadcasting to promote or conduct charitable gaming
8 activity; establishing exceptions to the moratorium;
0 requiring the Department of Commerce and Economic
10 Development to hold hearings on the adoption of
1 regulations concerning the promoting and conducting
12 of charitable gaming activity over broadcasting
13 outlets; and providing for an effective date."”
14 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
15 * Section 1. Until the effective data of a bill authorizing the use of

J!
broadcasting to promote or conduct charitable gaming activity under

17 AS 05.15 a person may not use broadcasting to promote or conduct charitable
18%gaming activity under AS 05.15. In this section, "broadcasting” includes
19 :television and radio transmission by 2,500 megahertz, microwave video and
2 audio programming, slow-scan television programming, and programming via
21 satellite, ~cable, teletype, or facsimile transmission and distribution

2 nethods.”

28 * Sec. 2. Notwithstanding sec. 1 of this Act, a person may use broad—
24 casting to promote fish derbies, and the Department of Commerce and Econom—
2 e Development may authorize a noncommercial broadcasting station or net—
6 work of stations to broadcast the conducting of an activity under AS 05.15

2T on the station or network under a permit held by the station or network.

28 The department may not authorize a station to broadcast the conducting of

291 an activity for more than 12 hours 1in a calendar year. In this section

-1- SCS CSHB 587 (L&C)
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.'f

"noncommercial broadcasting station™ means a radio or television station
that is licensed by the Federal Communications Commission to a governmental
entity or to an entity that 1is exempt from federal taxation under 26 U.S.C.
4} 501(c)(3) (Internal Revenue Code).
5] * Sec. 3. The Department of Commerce and Economic Development shall
6" hold hearings around the state, with at least one hearing in each judicial
7{ district, for the purpose of adopting regulations to implement sec. 2 of
this Act and making recommendations, including consideration ofon-the-air
g promotion, to the legislature no later than January 31, 1991, regarding the
10 promoting and conducting of charitable gaming activities over broadcasting
I youtlets.
12: * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
>3 j
141

15

)

SCS CSHB 587 (L&C) -2-



AMENDMENT

T0: CSHB 587  (L&C)

Page 2, line 6:

Insert a new bill section to read
Section 4. "Notwithstanding section 1 of this act, a commercial
broadcaster may air Public Service Announcements to promote
charitable gaming activity pursuant to AS 05.15, except for

pull-tab games."

Renumber the following sections accordingly.



Original sponsor(s): Labor & Commerce Committee

IN THE HOUSE BY THE LABOR & COMMERCECOMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 587 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing a moratorium on the use of
broadcasting to promote or conduct charitable gaming
activity; establishing exceptions to the moratorium;
requiring the Department of Commerce and Economic
Development to hold hearings on the adoption of
regulations concerning the promoting and conducting
of charitable gaming activity over Dbroadcasting
outlets; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, Until the effective date of a bill authorizing the use of
broadcasting to promote or conduct <charitable gaming activity under
AS 05.15 a person may not use broadcasting to promote or conduct charitable
gaming activity under AS 05.15. In this section, "broadcasting” includes
television and radio transmission by 2,500 megahertz, microwave video and
audio programming, slow-scan television programming, and programming via
satellite, cable, teletype, or facsimile transmission and distribution
method§.

* Sec. 2. Notwithstanding sec. 1 of this Act, a person may use broad—
casting to promote fish derbies, and the Department of Commerce and Econom—
ic Development may authorize a noncommercial broadcasting station or net—
work of stations to broadcast the conducting of an activity under AS 05.15
on the station or network under a permit held by the station or network.
The department may not authorize a station to broadcast the conducting of
an activity for more than 12 hours in a calendar year. In this section

-1- SCS CSHB 587 (L&C)



"noncommercial broadcasting station”™ means a radio or television station
that i1s licensed by the Federal Communications Commission to a governmental
entity or to an entity that is exempt ~rom Federal taxation under 26 U.S.C.
501(c)(3) (Internal Revenue Code).

* Sec. 3. The Department of Commerce and Economic Development shall
hold hearings around the state, with at least one hearing in each judicial
district, for the purpose of adopting regulations to implement sec. 2 of
this Act and making recommendations, including consideration of on-the-air
promotion, to the legislature no later than January 31, 1991, regarding the
promoting and conducting of charitable gaming activities over broadcasting

outlets.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 587 (L&C) —2-



ro~eodanr "Propose,a.

SENATE AMENDMENT

By
To: SENATE BILL No,
To: -SCS CS HOUSE BILL No. 587
Page: i Line: is

following "AS 05.15":

Insert "for those activities where the person holding the permit
under AS 05.15.100 has a contract with any operator under

AS 05.15.115, holds a permit under AS 05.15.100 for any pulltab
game under 05.15.18*1, or allows any operator-run activities or
pulltab games on the same premises with the advertised or promoted

charitable gaming.

PAGE: 2 LINE: 7
following "implement”

Insert "sec. 1 and"



Voices Of Alaska

Alaska .Public Ikidio Network >V -IMO <Hil Scw.inl Highway * SiiiicJ(12 * Andmi-iigc, Alaska ('11)7)56.177.11

March 6, 1990

Ms. Sheila Peterson

Office of Senator Dick Eliason
P.0. Box V

Juneau, AK 99811

Dear Ms. Peterson:

It was good to meet you in Juneau. I"m encouraged by your
support, and that of other legislative staff members, 1in APRN"s
capital request and on a broadcast fundraising gaming bill.

I look forward to seeing you again when 1"m 1in Juneau and in
having a chance to chat with Senator Eliason.

Thanks in advance for your assistance.

With best regards,

Ditane £]. ,Kaplan
Executive Director

KSKA 1 M Anohorafii- « KHRW AM [iifrm * KYIK WM > ;e KDLt \M fti o hi « | MFiidmiili-.  KINS | M Liiiio.
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Voices O f Alaska

Alnska Publlic Radio Network  -10-I001d Sewanl Miiilivey  Suite’02 * Auditertijc, Alaska 0050.1  (007) 5b.V77.3A

ALASKA PUBLIC RADIO NETWORK
Capital Request

The Alaska Public Radio Network 1is the coordinating organization for
the state"s 24 public radio stations. APRN produces "Alaska News
Nightly”, ™"National Native News™, "Alaska Morning News"™, "AlaskanArts",
"The Governor®s Call-in", and special programming, and distributes
"Alaska Fisheries Report"™, "Southeast Native Radio"™, "We Like Kids"

and "The Iditarod”. Besides programming, APRN provides training,
national representation and technical assistance to Alaska public

radio stations. APRN RECEIVES NO GENERAL OPERATING SUPPORT FROM THE
STATE OF ALASKA.

Our critical needs are 1) relocation/expansion of the APRN facility
($350,000) and; 2) critical equipment needs, especially a phone
system and work stations ($48,400).

APRN"s current lease will expire in 2 years. It is not clear that we
will be able to expand in the current facility. Our space shortage 1is
currently critical. A visit to the Network would, I think, convince
you of this. Second, we have long outgrown our current phone system,
purchased 1in 1983. We now have staff members sharing telephones, and
no phones 1in several critical areas. The phone system is no longer
made, and not expandable. The work station situation is similarly
critical. There 1is inadequate equipment available for our reporters
and producers to effectively do their jobs.

Summaries of our capital items which were submitted through the Alaska
Public Broadcasting Commission are attached.

PLEASE NOTE, APRN HAS RECEIVED NO STATE CAPITAL FUNDS SINCE 1981 WHEN
THE SATELLITE UPLINK WAS PURCHASED TO DISTRIBUTE OUR STATEWIDE
PROGRAMMING AND CONNECT ALASKA TO THE NATIONAL PUBLIC RADIO SATELLITE
SYSTEM.

Thank you for your support of this request. Please call Diane Kaplan,
Executive Director, at 563-7733 for additional information.

K*»K.\-KM * IciV*Muc = KHKW- VM Rirnrtv * KYI N = N i\t \i [ MIiiiivniks e KIINVFM liMiio
iVIPHI-WI  “iiur * KTOLI-1 W 4 sisAlL o'meel/ 1M « IVk()-.VM Mclirmli
M-K iM 1 - e M- e . e okMM' VM \uu! I'-mu



Radio/TV Games Project Narrative

Radio/TV Games is a non-production project so unique and
compelling as to warrant funding through CPB"s System Development
Fund. It would explore and report on methods of generating system
revenue through broadcast gaming activities. In conjunction with the
Public Television Network of Alaska (PTVNA), the Alaska Public Radio
Network (APRN) will research the feasibility of conducting various
gaming activities under different regulatory conditions, select and
test one such gaming activity, and produce and distribute a report to
other state networks and individual stations outlining the steps
necessary to develop broadcast gaming.

The Lottery Advertising Clarification Act of 1988 amended
federal law to eliminate restrictions against broadcast of games of
chance and lotteries. APRN worked extensively with the Alaska con—
gressional delegation over the last several years to support passage
of the federal legislation and has on file an opinion from a Washing—
ton D.C. communications law firm confirming the legality of broadcast—
ing entities conducting over-the-air games of chance under applicable
state law. Now 1is the time to research and test the feasibility of
broadcast games to generate new system revenue.

As a station-based membership organization, APRN 1is uniquely
suited to this project. Member stations cooperate on system and
proéram development, and are interconnected by satellite. Three are
joint licensees with public television stations. Five APRN member
stations currently generate substantial operating revenues through the
conduct of local, nonbroadcast pull-tab and bingo gamesr

A committee of the APRN board including representatives of
public television, the state"s public broadcasting commission and an

APRN public director who is CEO of Alaska"s largest retail chain, has



engaged in Radio/TV Games development: activities since 1986. APRN
initiated discussion and visited with principals currently involved in
the conduct of various gaming formats. In January of this year APRN
received presentations from G-TECH and CONTROL DATA SYSTEMS, the two
major state lottery operators in the United States, and VIVILD COLOR
PRINT, the Danish company which developed the successful on-air games
with Danmarks Radio.

APRN proposes Radio/TV Games fully aware that gaming
activities as a source of revenue may not be appreciated by some
segments of the public broadcasting system. However, non-broadcast
gaming activities are used by stations in North Dakota, California and
elsewhere to generate significant financial support. Charitable
gaming 1is currently allowed in most states. Many public broadcasting
stations and networks 1in European countries and Canada currently raise
substantial support for public broadcasting through on-air gaming
activities. In 1988, 1in a 10 week on-air game, Danmarks Radio raised
net income of $20 million. Based on the number of tickets sold per
capita, 80% of Denmark®s 5 million population played.

In consultation with development specialists, APRN has
identified key 1issues and scoped a plan for implementation of
Radio/TV Games. We intend to engage Shorebank Advisory Services
(SAS) to conduct a feasibility assessment and support APRN 1in the
adm%nistration of test games in select markets. SAS 1is an economic
development consulting firm specializing in development finance policy
and strategy for foundations, 1local governments, community development:
corporations, financial institutions and the business community. It
is a subsidiary of the Shorebank Corporation, the parent corporation
of the South Shore Bank of Chicago. Its principals have professional

experience working in Alaska, and currently maintain offices in Seat-



e-tie and Chicago.

A key issue of broadcast games is the extent of response
of Alaskans to a game of chance that is broadcast to their homes
versus played in a traditional setting such as a community bingo
hall. A related issue that will impact the financial success of
this activity is how to most efficiently and effectively distrib-
ute game cards, given geographic and demographic conditions. A
third issue is the potential effect of on-air games on the giving

patterns of current public broadcasting station contributors.

Phase | of the feasibility assessment will focus on four
major sets of tasks: 1) defining the product ; 2) determing
market potential; 3) formulating a market access/distribution

strategy; and 4) determining operating and financial require-
ments. Phase Il of the project consists of testing and evaluating the
game in target markets. Phase IIl is production of a report to the

public broadcasting system. An outline of each set of tasks follows.

Phase |
A. Defining the Product

1. Research assess existing broadcast games and other mass-
distributed games of chance within Alaska, the United States and other
countries. Focus on pricing, ratio of receipts to prizes, distribu-
tion technology, operating costs, market size and player profiles.

2. Research, discover and understand the existing Alaskan
market.

3. Select several alternative games for focus group testing.
4. Conduct focus groups with target audience segments.
5. Refine the audience profile and game definition.

B. Determining Market Potential

1. Analyze available market data on APRN and PTVNA users,
focusing on the revenue-generating potential of current listeners

2. Determine average expenditure per current player of tradi-
tional games.



3. Research attitudes of current donors.
C. Formulating a Market Access/Distribution Strategy

1. Research and analyze different distribution networks
including point of distribution and contractual relationships with

distributors.

2. Research the relationship between local culture, players,
and the point of contact, advertising strategies and set-up costs.

3. Research regulatory restrictions and license requirements.

4. Design a distribution network and project set-up and
operating costs.

D. Determining Operation and Financial Requirements
1. Determine minimum level of revenue that must be generated.
2. Determine capture rates for player categories.
3. Determine feasibility and procedure.
4. ldentify financial requirements and sources of funding.

5. Summarize in report form the conditions under which a
broadcast game would succeed.

Phase 11
A. Testing the Market

1. Design a market test on the basis of the findings of Phase
I tasks A, B & C

2. Arrange with service provider (anticipated: VIVILD COLOR-
PRINT) to manage game distribution, operation and processing.

3. Arrange with PTVNA to produce program vehicle for test
game.

4. Conduct test games 1in an urban and in a rural setting.

5. Evaluate test in report form with respect to market pene—
tration, design and revenue-generating potential.

The test evaluation should lead to a conclusive determi—
nation of the feasibility of the enterprise for fundraising
purposes; further testing of variable games should not be neces—

sary.



"Phase 111
A. Information Dissemination

The final report will be customized by project personnel to
project system-wide impact and illustrate the potential adaptability
of the project for system-wide use. The comprehensive report will
address legal, organizational and operational issues regardless of the
determination APRN makes as to the feasibility of broadcast lotteries
statewide or locally in Alaska.

Should the game test be successful and net income accrue to
the project, proceeds will be dedicated to Phase IV activities (not
part of this proposal), development of a comprehensive business plan.

Eight months are projected from the point of funding to
distribution of the final comprehensive report.At least four
months are required to complete Phase I. Phasell should require
eight to ten weeks. Phase 11l should require four to sixweeks.

The APRN Games Committee will meet periodically to reviewproject
findings and evaluate procedure and effectiveness.

It is likely that Radio/TV Games will arouse system-wide
interest. Not only public broadcasting, but the entire broadcasting
industry will be affected by deregulation of on-air lotteries. It is
imperative that the public broadcasting system maintain its pioneering
attitudes in financial matters, as it has in technological innovation
andtprogram development in the past. APRN and the PTVNA are willing
to accept this challenge on behalf of the system. We are poised and
ready to test the viability of broadcast lotteries as a new source of

system revenue.



TO: Mark Rielly

FM: Al Bramstedt, Jr.
RE: HB 587

DT:- May 2, 1990

As promised the following is the opinion of the F.C.C. Chief of
Enforcement Division, Kelley, which prohibits the broadcast of

"Lottery Alaska"™ and "Rippie World".

"Yesterday we spoke with the Chief, of the Enforcement
Division, FCC, Washington, Charles W. Kelley. In that
conversation, he advised that broadcasters should NOT
accept advertising/promotion from Operators who conduct
games of <chance on behalf of non profits. Also,
accepting Advertising from a non profit is prohibited
where the money flows first to the commercial Operator,
(such as Rippey World and Lottery Alaska). In addition,
if the operator has a power of attorney from a non
profit, this would not alter the above prohibition

according to Kelley."

With The F.C.C."s strict guidelines for the inclusion of
lottery/games of chance advertising, the commercial radio and
television stations of Alaska feel strongly there is no need for

the October 1 moratorium as included in HB 587.
| appreciate your interest. Please pass on our concerns to Senator
Faiks.

Regards,
Al Bramstedt, jr.

Ge .eral Manager
Channel 2 Broadcasting

AB/dt
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ill-11LJ1J Communications, In

May 2, 1990

Honorable Richard 1. "Dick™ Eliason
Chairman

Senate Labor & Commerce Committee
Pouch V

Juneau, Alaska 99811

Dear Se in:

Attached 1is additional information pertaining to the Federal
Charity Games Advertising Act of 1988 as it relates to commercial
broadcasters. The law is effective May 7, 1990.

Commercial broadcasters are concerned various portions of the new
Federal law are not fully understood by various organizations in

the state and the enclosed is offered as clarification to some of
those concerns.

Thank you for the opportunity to present this.

Sincerely,

mDennis W. Egan
President & GM

KINY AM /KSUP FM e 1107 West 8th Street, Suite 2, Juneau, Alaska 99801 = (307) 586-1800 = FAX 586-3266



May 2, 1990

It should be noted that even without House Bill 587, the Federal
law regarding the advertising of charitable gaining activities will
continue to control what broadcasters may or may not advertise and
promote.

>> By the Federal 1law that will take effect May 7, 1990,
commercial broadcasters cannot advertise, promote, or otherwise
give information about a charitable gaming activity conducted by

a licensed operator - if the Operator 1is in the business of
conducting such activities for non-profit permittees and controls
the revenue. Further, Federal 1law would not allow commercial

broadcasters to accept advertising/promotion from the non-profit
permittee who receives a percentage of gross from such an Operator.
Operators of bingo parlors and others such as Lottery Alaska and
Rippy World (and their permittees) are all affected by this
prohibition.

>> Also, by this same Federal law, persons would still not
be allowed to conduct a charitable gaming activity on a commercial
station.

>> However, non-profits and government agencies which conduct
their own charitable gaming activity will be able to
promote/advertise on commercial stations under the new Federal law.
This would 1include 501 organizations qualified to conduct a
charitable gaming activity in the state - such as civic, service,
religious, charitable, fraternal, [labor, political or educational
organizations, or police and fire departments, or fishing derbies,
or dog mushers and outboard motor associations, or non-profit trade
organizations in the state.



prwr?”
Anchorage

Baptist Temple

Dr. Jcny Prcvo, Pastor

May 2, 1990

To all Senators
Re - Gambling HB 587

Gambling does not need to be expanded in Alaska. Only a small
group of Alaskans will benefit - the promoters. Please help keep
out the undesirable problems that increasing gambling will
produce by voting no on any bill that increases gambling in
Alaska.

Please vote no on HB 587. We do not need gambling on Public or
Private Radio. Public Radio is financed mainly by government
funding. If public radio is allowed to have gambling, then we
have public funds establishing the facilities, paying for the
staff and utilities for a gambling establishment. This is not
ethical.

If "public radio” does not allow religion, it should not allow
gambling.

&AC' E Northem Lights Bivd. Anchorage, Alaska 99504



Senator Dick Eliason - Sitka May 2, 1990
P.O. Box V
Juneau, Alaska 99811

Dear Senator;

Recently the State House passed HB 587 an Act pertaining to authorized
expenditures for charitable gaining activitie s .....cccee.

The jist of this House B ill was to provide additional income for the Public
Broadcasting Stations now that the Federal Communications Commission has deregulated
the prohibition of broadcasting gaming advertising on all broadcast stations in

the United States, effective May 7, 1990.

However, HB 587 has gone TOO far by prohibiting state regulated gaming for
non-profit charitable organizations from advertising on commercial radio and
television stations ONLY.

Alaska does not need this law to provide public broadcasters with the
ability to produce more revenue by running games of chance as under the FCC
deregulation effective May 7, 1990 they already have the ability to do so.
Therefor this HB 587 was produced only for the purpose of controlling free trade
by eliminating the competition of the Public Broadcasters at the expense of the
Commercial Broadcasters which is unfair restraint of trade and punitive.

Under existing state law, qualified (non-profit) organizations and
municipalities are eligible for permits to conduct certain charitable gaming
activities and can advertise inrthe newspapers and at points of purchase in
Alaska and under new Federal regulations can now do so on radio and television
elsewhere and why not in Alaska?

House F tiil 537 is special interest legislation at the expense of the Alaska
Commercial Broadcasters to broaden the (tax payer subsidized) Public Broadcasters
by using unfair trade practices.

Let the Public Stations run their gam?” ? fund raisers as provided by
Federal law but don't pass or amend this House B ill as it is bad legislation and
unfair.

PLEASE KILL HB 587 OR LET IT DIE!

Yours Sincerely

Ronald K. Bradley
KTBY, INC.
OWner/ General Manager

mBB K[BY"\E

1840 South B."agaw, Suite 101
Anchorage. Alaska 99508
(907) 2740404
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STEVE COWPTf R/COVERNOR
State of Alatla

b00 University AvCHur, 5uilc 0 ¢ Fdii I/M»wk>, Alaska 99/04 * Phont t"OT/ 474*2*440

May 4, 1990

Senator Dick Eliason

Labor and Commerce Committee Chairman
Alaska State |.pgivdature

P.O. Box V (MS 3100)

Juneau, Alaska 99811

Re: CSHB 557
Dear Senator Eliason:

The Governor's Council for the Handicapped and Gifted wishes to
cxprca.H support for passage of C3HB 337.

hard of hearing would have access to telephone communications with

persons of normal hearing.

Such acrvicc through oui telephone utilities, has been needed for 4
long time and is long overdue.

Thank you for scheduling this bill for a hearing. We look forward to
its passage this session.

Sincerely,

Dorothy J. Truran
Executive Director
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GOVERNOR®S COUNCIL FOR THE HANDICAPPED AND GIPTED

FAX TRANSMITTAL FORM
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LOCATION: /

PHONE NO:
SENDER: 1,47
LOCATION;
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FAX PHONE NUMBER IS 474-2446
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CONTACT AV AT 474-2440 IF THERE ARE ANY PROBLEMS WITH

TRANSMITTAL OF DOCUMENTS.

MESSAGE:



A-4

Treat all equally

Non- profltoB?an|za |ons and businesses whmP Bﬁé‘ﬁg'?%' Ig
a

|sh Jiertds rawm ot er eS0
eder A R |nn| esta aw shou
ane {0 matc tate rrent aIIows only non-profit
organlz to conduct lott nes .
aX non-pro |t or amzat ons vsa\p state Iotterx
3erm|ts ma dvertisin spac 10 or TV stations or |
QSHVS@B ﬁ(? mal emc ude IN newspapers that are
onda te I[:])romotlonscou notb vert| dr
tews Orin Newspape dp%% 'ﬂ
G iiuaynoews rlnte te ryas ylntenews
pp[lshesaalssue Hn toc ar| es and non- %oﬂtor ani-
?es no aow bus ess S 10 obtaln ;Ber I1S,
ederal [aw ni otterie$

ondax f
g motlona ac |V|rt¥bg/ MErC| or aniza-
ar Xnoccasmna and nC| ary to the p Imary

jons, b
a? 0 hja
con
B ssia o
ﬁes Ie |s considering a hill that
woul a ow ub IC[ mnﬁj ations to use b e&’ awms

an 0 mesof rlsers tO romo elr ope
|ons IOﬂ

m C0 IBF
OWS ames ort
ra IO statlon]s ent estatew EI un a| |vat
?Pr 15e. The sfate S%N&CIICG 0 SU SI IZlnj

UEStIOHa overnment Wa Lgo row eun

eS|
or unavailable ‘services o t IC, N compete

o merC| SINess s&ae
ow r|va owne rg 10and TV sta |oBsto ucto er|es
e B laint aou ?s /
changgvﬁlrsorr%e als om buesmeOW OIouIH re r§aaee m® i
ﬁlestate hou make |ts aw caincide with fe eraldl %t

ublic an commerual radio a

newspapers and ot er
e s
{eoro merqbuﬁmesses chu (W]M Sﬁraw g

m IKet CI
dﬁ\l/e ﬂéet em?aTe [ECEIVE se%ue f INCrease In pusIness

USINesses gesigne strlc or Cel
iggnépﬁj&et‘ﬁp?fror?;({éﬁr F%vfrom suc%nlf ?Iﬁggﬁ%a]tlo asﬂaeé J'
aking sta? elaw con5|stentW|th the new federal law is the

most reasorable approach.



Alaska Juneau
Communications, Inc.

May 3, 1990

Honorable Richard "Dick"™ Eliason
State Senator

Pouch V

Juneau. Alaska 99811

As you are aware, Alaska®s commercial broadcasters continue to have
grave concerns relating to HB-587 relating to charitable gaming.

I have enclosed comments 1 believe will answer various questions
raised at the Senate Labor and Commerce Committee hearing yesterday
afternoon.

I would appreciate your reading my comments to this 1important
legislation now being heard in your Committee.

Thank you for your attention to this matter.

Sincerely,

mDennis W. Egan
President & GM

KINV AM  KSUP FM e 1107 West 8th Strest, Suite 2, luneau, -Mask 99301  (907) 586-1000 = FAX 506-3266



(JFIiT\ 111 Alaska Juneau
ijj]] "B1JWJ Communications, 1Inc

COMMENTS OF Dennis Egan RELATING TO THE MARK-UP OF CS FOR HB 587

There are two issues in HB 587. The Tfirst is the question of
whether or not the State should provide the Department of Commerce
and Economic development with the authority to 1issue a gaming
permit to the Alaska Public Radio Network (both radio and TV- 24
locations)so that they might conduct on-air gaming for purposes of
raising funds. This is a major policy issue.

The second 1issue involving the promotion (advertising) of gaming
events (bingo, raffles, ice pools, etc.) 1is totally unrelated to
the major policy question of gambling on the public broadcast
network. It is not only totally unrelated but it is an issue which
is founded on concerns which are both unjustified and unfair.

The advertising 1issue came about because of the adoption of the
Federal Charitable Advertising and Clarification Act of 1988.
Unless a State chose to modify the rights extended under the
change, on May 7 commercial broadcasters will have Tlimited
authority to promote either through paid advertisements or public
service announcements gaming events sponsored by non-profit
organizations. The State of Alaska had 18 months to respond to
this change 1in Federal law and the Department of Commerce and
Economic Development chose not to express their concerns until the
past few weeks. Moreover, and it is clear from remarks made by the
administration during deliberations in the House, they did not even
understand the nature of the changes authorized by the Mass Media
Bureau of the Federal Communications Commission. The
administration and the sponsor of this bill were concerned that:

1. businesses which operate gaming on behalf of charities
would begin an enormous advertising effort on commercial broadcast
stations and <charge those <costs to their overhead, thereby
decreasing the amount actually remitted to the charity, or

2. the charities holding the gaming permits would be forced,
under their contracts with operators, to 1initiate advertising
campaigns to increase the gross revenues and subsequently the
profits of the gaming operators, or

3. charities would devote a larger portion of their program
funds to advertising as the result of advertising wars with other
charities, or

4. increased advertising or public service announcements for

KINY AM /KSUP FM < MOT West fith Street, Suite 2, luniuu, Alaska 99801 = (907) 586-1800 = FAX 586-3266



2

charitable gaining would cause people to spend their money on a
raffle ticket instead of food for their children, etc.

The facts in relation to these 4 concerns are:

1. The Enforcement Division of the Mass Media Bureau of the
Federal Communications Commission has made it very clear that
a. persons may not conduct a charitable gaming activity
on a commercial broadcast station
b. operators of games may not advertise or profit fronm
advertising conducted by permit holders.

2. Charities and non-profits who program a certain amount of
their program funds for the advertising of fund raising events
involving prizes for participants do so by purchasing ads through
the print media. If the notion of advertising wars of charities
spending themselves into financial ruin through grand expenditures
on advertising were a real problem we would have seen this over the
years in newspaper advertising. When was the last time you saw a
4 page full color supplement for a raffle conducted by the American
Cancer Society or a $25,000 sign advertising bingo tonight at the
Alaska Native Brotherhood hall?

3. There 1is absolutely no justification for the blatantly
discriminatory suggestion that holders of non-profit gaming permits
be allowed to advertise in one medium and not another.

4. Finally, we have the matter of whether or not people
should spend their money on games of chance conducted by non-profit
organizations. How politically schizophrenic can we get? On the
one hand we have the State of Alaska issuing permits for everything
from the Nenana IlIce Classic to church raffles. On the other we
appear to be fearful that people will become aware of those
sanctioned activities and actually participate. And, as a final
irony, we are apparently -encouraging public broadcasters, a
broadcasting effort supported in part, to conduct games of chance
on the airwaves, games which involve financial gain to the winners.

Senator, as a commercial broadcaster 1 would strongly recommend
that you amend this bill so that it focuses on the basic request
of APRN to conduct gaming, and remove the unjustified interference
with the private sector so that commercial broadcasters can conduct
their business under the stringent supervision of the Federal
Communications Commission.
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May 2, 1990 Labor and Commerce Committee
MEMORANDUM
To: Senator Dick Eliason, Chair

Senate Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 587 - Advertising of gaming activities over electronic media

The House labor and Commerce Committee sponsored HB 587 in response to a change
in federal law that becomes effective May 7.

The federal Gaming Advertising Clarification Act modifies a long standing
prohibition against advertising and promoting gambling activities over the
airways. The operative word is modify. The Act does not lift the prohibition
altogether. In fact, there is substantial confusion over what the Act does and
does not allow, a situation exacerbated by the lack of notice to the state and
the absence of a statutory or regulatory framework to address the issue of
advertising through electronic media.

HB 587 establishes a moratorium on advertising charitable gaming activities on
commercial stations until October 1, 1990 and requires the Department of
Commerce and Economic Development to conduct statewide public hearings to
develop regulations governing the conduct of such activities. Further, HB 587
authorizes the DCED to permit noncommercial stations to conduct games under
their own gaming permits on their own stations, so long as such gaming is
permitted under existing statutes.

The impact of electronic media advertising of gambling activities is largely
unknown and the House Labor and Commerce Committee felt it was imperative that
the legislature, the department, gaming permittees, and the public have the
opportunity to participate in the decision as to whether, and under what
circumstances, such use of charitable gaming proceeds should be allowed.

HB 587 does not seek to limit what commercial broadcasters can do, not does it
suggest that there is a peculiar evil 1in advertising gambling activities over
the airways. The Committee®"s primary concern in sponsoring HB 587 1is to allow
a window of opportunity for Alaskans to aid in developing the state®s policy
toward advertising ana authorized expenditures of charitable gaming proceeds.



In assessing the importance of HB 587 to Alaska's charitable gaming community,
| urge the Committee to review the enclosed 198? Charitable Gaining Annual
Report. The report clearly illustrates an alarming trend in authorized gaming
activities in the state: the percentage of gaming proceeds going to the
permittees has steadily declined in spite of an overwhelming increase in gross
receipts and gaming activity. It is clear that the vast majority of the money
generated by charitable gaming activity in the state is going into the pockets
of private, for-profit entities, rather than non-profit social, religious, and
educational organizations as is intended by law.

One of the way: that gaming proceeds are bled away from the permittees is
through "authorized expenses" including advertising. A report from one of
Alaska's largest charitable gaming operators shows that virtually the same

percent of proceeds went to advertising as went to their permittees. Until
Alaska's charitable gaming community has had the opportunity to be heard on the
issue, it seems ill advised to substantially expand the scope and cost of

advertising. HB 587 seeks to give Alaskans that opportunity.
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IN"THE SENATE OF THE UNITED STATES

_ May 28 (legiilative day, May 18), 1988 N
Received; read tmt» and referred to the Committee on the Judiciary

AN ACT

To clarify certain restriotionB on distribution of advertisements
and other information concerning lotteries and similar
activities.

1 Be it enacted by the Senate and House of Representae
2 fives of the United States of America in Congress assembled,
3 SECTION 1 SHORT TITLE.

4 This Act may be cited as the “Lottery Advertising Clar-
5 ifioation Act of 1988".



387 liS. GOCE PROVISIONS S¢. 1307
TITLE 18-CRIMES and crim inal procedure

PART I-CRIMES .

CHAPTER 61- LOTTERIES
(H 1301-1807)
1% %ll% dca|rt ntf |0 Eert\{ mfonaation.
a -Con ucte OtLeries
81304. Broadcasting lottery information

Whoever broadcasts by means of any radio station for which a
license isrequired by any law of the United States, or whoever, op—
erating any such station, knowingly permits the broadcasting of,
any advertisement of or information concerning any lottery, gift,
enterprise, or similar scheme, offering prizes dependent inwhole or
in part upon lot or chance, or any list of the prize* drawn or
awarded by means of any such lottery, gift, enterprise, or scheme,
whether said list contains any part or all of such prizes, shall be
fined not more than $1,000 or imprisoned not more than one year,
or both.

Each day"s broadcasting shall constitute a separate offense.*
91307. State-conducted lotteries

(@) The provisions of sections 1S01,1302, 1303, and 1304 shall not
amply to an advertisement, listof prises, or information concerning
a lottery conducted by a State acting under the authority of State
law-

(D) contained in & newspaper published in that State, or

(2) broadcast by a radio or television station licensed to a lo—
cation in tha; State or an adjacent State which conducts such a
lottery.

(b) The provfcdons-of sections 1301,1302, and 1303-shaU.not-apply..
to the transportation or mailing-

(D) to addresses within a State of equipment, tickets, or mate —
rial concerning a lottery which 1is conducted by that State
acting uniter the authority of State law; or

(2 to an addreasee within a foreign country of equipment,
tickets, or material designed to be used within that foreign
country in a lottery which is authorized by the law of that for—
eign country.4

(©) For the purposes of this section (1) “State™ means a State of
the United States, the District of Columbia, the Commonwealth of
Puerto Rico, or any territory or possession cf the United States;
and (2) “foreign country””means any empire, country, dominion,

&oft ﬁi?([ii‘ieé“ﬁvﬁh rf by Bublic Law 96-9093 SteL. 996, Oct 23197, Toétauteoctico

tom m tined m “toitovie

(® In»> pmtdom of actietu IS0, I, and 1S0S tkmU not afpty © the trwuponation 0P

maiiini tbaddmm udhin a Stote of ticktto and ottior mesoriai contention a lottery co *m tod
by that 8:attocting under authority of Stott lam.
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colony, or protectorate, or any subdivision thereof (other than the
United States, its territories or

((©)) For the purpose* of thia section “1ottery means the pooling
of proceeds derived from the sale of ticketa or chances and Piloting
those proceeds or parte thereof by chance to one or more chance
takers or tickets purchasers. “tottery™ does not include the placing
or accepting ofbets or wagers on sporting events or contest*/

CHAPTER 6&**MAELFr A UD
(H1341-189)
?&8 Fni Tidby wtr*, radio, aytoltrlaioEu

91348. Fraud by wire, radio, or television?7

Whoever, having devised or intending to devise any scheme or
artifice to defraud, or for obtaining money or property by means of
false or fraudulent pretenses, representations, or promises, trans—
mits or causes to be transmitted by means of wire, radio, or televi-
Kon communication in interstate or foreign commerce, any writ—
ings, signs, signals, pictures, or sounds lor the purpose of executing

such, scheme or artifice, shall be fined not more than 31,000 or im—
prisoned not more then five years, or both.

L J L J L J $ L J L J L J

SBC.m . INTERFERENCE WiTH THE oPERATION OF ASATELLITE.»

(@ Ofwensr.--Chapter 65 of title 18, United State* Code, Iis
amended by inserting at the end the following:

u9 1867. Interference with the operation of a satellite

“(@) Whoever, without the authority of the satellite operator, in—
tentionally or maliciously interferes with the authorized operation
of a communications or weather satellite or obstructs or hinders
any satellite transmiadon shall be fined In accordance with this
title or imprisoned not more than ten yeani or both.

“U) This section does not prohibit any lawfully authorized inves—
tigative, protective, or intelligence activity of a law enforcement
agency or ofan intelligence agency of the United States.””

CHAPTER 71—OBSCENITY

(ff 1461-1465)
Sac.
1464. Broadcast cbaoana lanfuaga.

*Becttae o IM Bty by Public lav 96-90, 93 Stat 698, Oct 23,1979. The lubeectlon
fi t8ad o
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2
8EC. 2 AMENDMENTS RELATING TO IMPORTATION, TRANS*

PQRTATION, HAILING, AND BROADCAST OF AD*
VEBTISEMENTS FOR LEGAL LOTTERIES AND
SIMILAR ENTERPRISES OFFERING PRIZES DE-
PENDENT ON CHANCE.

@ Amendment to Title 18, United States
Code.— Subsection (a) of aection 1807 of title 18, United
States Code, is amended by striking out “conducted by” and
all that follows through the end of the subBeotion and insert-
mg in lieu thereof ", gift enterprise, or similar scheme offer-
mg prizes dependentin whole orin partupon lot or ohance, if.
the lottery, gift enterprise, or similar scheme is authorized or
not otherwise prohibited by the State in which it is conduct-
ed. In a case in which such a prohibition by a State would
not apply to Indian country located in that State, the provi-
aionB of seotion 1804 of this title shall apply with respect to
auch Indian country. This subsection shall not apply with re-
spect to any casino gambling game conduoted or operated by
a gambling establishment. For purposes of the preceding sen-
tence—

“(1) the term ‘oasino gambling game’ means rou-
lette, blackjack, craps, slot machines, and any similar
game of chance or device which is played for money or
other thing of value; and

“(2) the term ‘gambling establishment' means an

establishment which is engaged in for profit and is op-
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erated primarily for the purpose of gaming or gam-
bling, including accepting, reoording, or registering
beta for money or other thing of value/".

() Amendment to Title 39, United States

Code.— Section 3005(d) of title 39, United States Code, iB

amended—

(1) in clause (1) by striking out “a newspaper"
and all that follows through *such a lottery," and in-
8erting in lieu thereof "(A) an advertisement, list of
prizes, or information oonceming a lottery, gift enter-
prise, or Boheme for the distribution of money or of real
or personal property, by lottery, chance, or drawing of
any kind, if the lottery, gift enterprise, or soheme is
authorized or not otherwise prohibited by the State in
which it is conducted, except that this subparagraph
shall not apply with respeot to any oasino gambling
game conducted or operated by a gambling establish-
ment, or (B) a newspaper of general circulation con-
taining an advertisement, list of prizes, or information
referred to in subparagraph (A),"; and

(2) by adding at the end thereof the following:
“For purposes of paragraph (1)(A), the term ‘casino
gambling game* means roulette, blackjack, craps, slot
machines, and any similar game of chance or device

which is played for money or other thing of value, and
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the term ‘gambling establishment’ means an establish-
ment which in engaged in for profit and is operated pri-
marily for the purpose of gaming or gambling, inolud-

ing accepting, reoording, or registering bets for money

or other thing of value.",

SEC. 3 TECHNICAL AMENDMENTS.

@@ Amendments to Title 18 United States
Code.— Chapter 81 of title 18, United States Code, is

amended as follows: f

(1) The section heading of seotion 1307 is amend-

ed to read as follows:

“81307. Exceptions relating to certain advertisements and
other information and to State-conducted lot-
teriea".

(Z) The item relating to section 1307 in the table
of sections at the beginning ofchapter 61lisamended

to read as follows:

"Sec. 1807. Exception! relating to certain advertisement! andother information and
to Suto-conduoted lottoriet.".

(3) Subsection (d) of section 1807 is amended by
insertingafter “purposesof’ the  following: “subsection
(b) of”.

(4) The first sentence of seotion 1804 is amended

by inserting after “radio”  the following: “or televi-

sion”.

apm i«

4



& () Amendment to Title 39, United States
Code.— Subsection (d)(2) of seotion 3005 of title 39, United
8tates Code, is amended by striking out “such a lottery” and

inserting in lieu thereof *“a lotteryconduoted by a State

(&2 I~ N O B A

acting under authority of State law.”.

SeC. L SEVERABILITY.

»

7 If any provision of this Act or the amendments made by
8 this Act, or the application of such provision to any person or
9 circumstance, is held invalid, the remainder of this Act and
10 the amendments made by this Aot, and the application of
11 such provision to other persons not similarly situated or to

12 other circumstances, shall not be affected by suoh invali-
18 elation.

14 SEC. 5 EFFECTIVE DATE.
15 The amendments made by this Act shall take effeot 18
16 months after the date of the enactment of this Act.

Passed the House of Representatives May 25, 1988.

Attest: DONjNAU) K. AOT)ERSON,
Clerk
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Ier)(_" within (his section _grombltmg bm4j.
casting of_lottery information  Caples Co
liJZ(SS 957. 243°F 2d 232, 100 USAppDr

7. Stite-run lotteries

See, also. Soles of Decisions under section
1307 o f this title.

In suit seeking a declaration that provision
of this section prohibiting licensed, radio sta-
tions from broadcasting any advertisement or
Information concerning any lottery 1S inapph.
cable to lawful state-rlin lotteries; since Con-
gress. subsequent to the briefing and argu-
ment of the case_but prigr lo "Us  decision
added section 1307 of this title, ,prowdm?, that
it "shall not apply to an advertisement, Tist of
prues, or Infornation _concermnq a lotien,
conducted by a State acting under the author-
ty of stale law e e o broadcast by a radio or
€levision station licensed to a location in that
liato or an adjacent State which conducts
ucli a lottery." the case would be remanded
s consider whether it had been rendered

toot. . US. v. New Jersey State Lotter
‘ommission. N.J. 1975. 9 S.CI. 941, 420 Lr
"l. 43 L.Ed.2d 260.

_Provision of this section prohlbltm% broad-
|St|nE of information_concerning ‘lottenes
:d Federal Communications Commission
gulations promulgated under this section
ply to legal state-Conducted lotteries as well
to lottenes conducted in violation of state
v. New York State Broadcasters Ass'n v,
S, C.AN.Y.1969. 414 F.2d 990, certiorarl
rtnde%d9§) 5S.Ct. 752. 3% US. 1061 24
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olate_court did not have junsdiction to
un TV-Bingo scheme, evenif it constitut-
I lottery under state statute, as Congress
preempted field of requlating broadcast-
of lotienes over TV,” Staté v. Socon
<12Id %EI) Co.. Tex.Civ.App. 1964

Declaratory rulings

idio and television broadcasters were en-
 to, declaratory ruling by Federal Com-
cations Commission &s t0 whether speci-
types of broadcasts would violate this
in. New York State Broadcasters Ass'n
S.. C.AN.Y.1969, 414 F.2d 990. cemo-
Igg|%%590 S.Ct. 752. 3% U.S. 1061, 2

Questions for court

dom of enforcing this section prohibit-
oadcasting of loftery information when

~ 5 8 7
(h, 61 LOTTERIES

¢ B§IB

such prohibition runs contrary to state efTons 1. Supreme Court review—

to expenment with loftery as’alternate device  Where this section prohibiting broadcasting
for raising revenue is for Congress and not for

of lottenes or similar scheme oI_Tenngi pnzes
court tO’ resolve. New York Slate Broadcast- dependent upon lot or chance, did not define
ers Assn v, US. CANYI969 414 F2d e tpe of consideration needed therefor nor
990, certioran denied %0 S.Ct. 752 3% US. i the postal I_otte_rY statutes, sections 1302
D61, 2 L.Ed.2d 755, and 1303 of this title, from which the lan-

The Federal Communications Commis- ?ua,ge of this section was taken, and the

sion's opinion on whether raglio and television  legislative history of both statutes was uniltu-
eoiveaNRY" progrems constitute lottenes. al- ~ minating, Suprere Court would lock pnmar;-
though entitled “to_ respect, Is_not authorita- Iy to Amencen decisions, both judicial and
five. ‘the (1,uest|on involved being one of law  ddministrative, construing comparable anti-
jnd peculiarly within the province of the lottery legislation. Federal Communications
cDogrts. Amencan Broadcasting Co. v. US,,  Commission v. Amencan Broadcasting Co..

N.Y.1953, 110 F'SUP&% 374, affimed 74 N.Y.1954. 74 S.Ct. 593, 347 US 284 %
S.Ct. 593 347 U.S. 284, 98 L.Ed. 699, L.Ed. 6%.

16 u>ec
1305. Fishing contests

The provisions of this chapter shall not apply with respect to any fishing
contest not conducted for profit wherein prize$ are awarded for the specie,
size, weight, or quality of fish caught by contestants in any bona fide fishing
or recreational event.

(Added Aug. 16. 1950, ¢. 722, § 1, 64 Stat. 451)

Historical Note

Legislative History. For legislative histor
and ugoose of Act’Aug. 16, "1950. see 1!
U.S.Code Cong.Service, “p. 3010.

Library References

ottenes @=3
C.JS. Lottenes 88 1-10.

§ 1306. Participation by financial institutions

Whoever knowingly violates section 5136A of the Revised Statutes of the
United States, section 9A of the Federal Reserve Act, section 20 of the
Federal Deposit Insurance Act, or section 410 of the National Housing Act

sha{)l tﬁa fined not more than $1,000 or imprisoned not more than oneyear,
or hoth.

(Added Pub.L. 90-203, § 5(2), Dec. 15 1%, 81 Stat. 611)

Historical Note

References In Text. Section 5I136A of the Section 20, of éhe Federal Deposit. Insur-
Revised Statutes of the United States, referred  ance Act referrF ,Ho in_text, I classified to
0m text, is classified to section 25a of Title ~ Section 182% of Title 12

12 Banks and Banking. fSectié]rE 4,10tﬁf tthetN,aticinal,f_ngtsing /?_ct,
Section 9A of the Federal Reserve Act rfﬁ&eof%{?e 162 A, 15 classfied o sechon
referred to in text, is classified to section 339~ Eefactive Date. ective Anr. |

Sectign eff :
of Title 12 1968, see section GOF %u%.L. 90-203, sgt out
255
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes
have not been left in the files. i

Mary Van Nimwegen
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United States Sare

COMMITTEE ON APPROPRIATIONS
Washington, DC 20510-6025

D

March 28, 1990

Diane Kaplan 3
Alaska Public Radio Network

46*10 O0ld Seward Highway

Suite 202

Anchorage, Alaska 99503

Dear Diane:

I understand that the Alaska Public Radio Network has
submitted a permit application to conduct a broadcast
lottery game in Alaska. Public broadcasting deserves more
support and needs additional funding.

Fundraising activities have the potential to help APRN
establish an endowment to support public broadcasting over
the long term. Such an endowment will assure Improved
access to public broadcasting services for years to come -
and at no additional public expense.

The 1importance of public broacasting to Alaska can"t b
understated. Public broadcasting needs support from many

sources, and this includes innovative approaches to
fundraising.

V/ith best wishes,

Cordially,

TED STEVENS



law Or«c«»

GOLDBERG & SPECTOR
1329 NINETEENTH STREET. N.W.
WABHINQTON. D.C. 200M

HENRY QOLDBERQ

(2:2} 429-4900
PHILLIP L. SPECTOR retECOPWR:
JEFFREY H OLSON (202) 4294*11
JOSEPH A OODLES TELEX;
JONATHAN L WIENER

HENRIETTA WRIOHT

January 13, 1989

BV TELECOPIER

Ma. Diane Kaplan

General Manager

Alaska Public Radio Network
4640 O0ld Seward Highway
Suite 202

Anchorage, Alaska 99503

Re: Amendments to Federal Statutes Regulating
the Broadcast of Lottery Information

Dear Diane:

At your request, 1 am writing to confirm our previous
discussions regarding the impact of the 1988 amendments to
Sections 1304 and 1307 of the Federal Criminal Code, 18 U.S.C.
8 1304, 1307. As you know, those provisions prohibited the
broadcast of any information promoting lotteries (or other forms
of gambling) save for certain narrow exceptions. The 1988
amendments substantially expanded on those exceptions 1in a way

that should enable APRN to conduct certain over-the-air lotteries
for fund-raising purposes.

As is germane to APRN, the amended statute permits the
broadcast of information proraotixig a lottery which is conducted
in accordance with state law (or is not otherwise prohibited by
state law) so long as the lottery 1b being conducted by (and the
proceeds are for the benefit of) a non-profit organization, the
non-profit status of which is recognized by the Internal Revenue
Service under Section 501(c)(3) of the Internal Revenue Code.
Assuming that APRN qualifies for such non-profit status and,
further, that its conduct complies with relevant state law, APRN
should be able to engage in the sort of over-the-air fund-raising
activity that 1 understand is being contemplated: i.e.. selling
"game cards"™ (possibly bingo or some other type of lottery game)
at retail outlets (the proceeds from such sales going to APRN)
which listeners will then use to play periodic (e.rr. . once per
week) games that will be broadcast live over the network, with
some accurate and secure method of ensuring that there 1is only



Mse Diane Kaplan
January 13, 1989
Page 2

cne winner per game and that such winner can be readily
identified.

One caveat must be mentioned regarding the above.
relevant amendments do not become effective until the spring of
990, eighteen months after the legislation adopting tha

amendment 1in, question was signed by the President. Thus, APRN
must wait until then before initiating this service.

The

If you need anything further, please call.

Verv trulv vours.

GOLDBERG Ac SPECTOR
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A RENE CROCERNT e T o
A Memo To Our Clients « +¢ March 15, 1990

LIBERALIZED LOTTERY T-ULE8 BECOME EPPECTIVE SHORTLY

May 7, 199C is the efrective date Cor the charity
Laws Advertising Clarification Act of 1988. This legislation
will significantly relax the prohibition against broadcasts
involving lotteries (see ovct memo of May 22, 1989). At pre—
sent, the Federal criminal coda and related Commission regula—
tions prohibit the broadcast of lotteries or of advertising or
information concerning lotteries except for broadcasts involv—
ing certain types of fishir.g contests and lotteries conducted

by the state in which the broadcasting station 1is licensed or
in an adjoining state.

The Act will significantly broaden the current
exceptions to the lottery Van. It will permit advertising or
broadcast of other infarma® ion concerning lotteries conducted
by any state as long as the- Btation is licensed in a state that
conducts a lottery. The r-vised exemption will also allow
broadcasters to air advertisements and other information
concerning "a lottery, gif:; enterprise, or similar schemel
conducted by a governments « or not-for-profit organization or
conducted as a promotional activity by a commercial organiza-.
tion as long as that promo .-.ion is “tlearly occasional and -
ancillary to tha primary business” of the commercial organiza—
tion. You should note tha-, current restrictions concerning on-
air fund-raisirig for unrelated non-profit organizations will
continue to apply in the lottery context.
iiJKMARY; The Charity Garner Advertising Clarification Act will
relax the Federa.i ban on broadcasts involving lot—
teries. The Act will generally permit broadcasters,
where allowed by. State law, to air lotteries or
information concerning lotteries conducted by any
State, by non-profit and governmental organizations

and by commercial organizations on a clearly
occasional and a-icillary basis.

effective date: May i, 1is?o0.



The only requirement related to advertising a lottery conducted by a commercj
=gntity is that the lottery must be "conducted as a promotional activity' and that the
activity must be "clearly ancillary to primary business of that entity.” This prere-
quisite was apparently included to prevent companies from springing up whose only

usiness would be to conduct lotteries and similar “contests."

As a result, the business opportunities created for broadcasters- aro enormous.
Some examples of such opportunities are:

adijtioQ.audlIl ng record stores, stereo equipment
retailers, tele'yisic*mi~d”~asst™g “exchantAjmd”~eolgntal stores will
be able'to conduct "lotteries,” with productFSi™leS™c' as priz™**S£ibB~-
contests will promote both their business as a whole, as well as the particular
product Such additional advertising could be expanded by a station doing
live remote broadcasts from the advertiser's location as well as the usual

spots.

o Virtually all other coi imercial entities which sell a product or a service will
be able to'conduct "lotteries,” with their products as prizes, to promote their
business. Some of the more lucrative types of businesses include auto
dealers, major appliance retailers, furniture outlets, computer equipment
dealers, restaurants, clothing stores and the retail grocery industry. Creative
thinking and aggressive marketing by broadcasters can open the entire range
of business to engage In the conducting of lotteries, using broadcast stations
to promote them.

*\ /
o Ip the case of both non-profit and commercial entities, broadcasters can use
/their on-air personnel, equipment and physical facilities to offer a service to
broadcast operations
already have'subsidiaries in existence whicFoffeil'tHe tservice$ of disc |SEkeys
and announcers for various’events, Such subsidiaries CQuld be used to
market these new "idttery'igs?rvices as well.

0  Generally, broadcasters should expect to see increased advertising revenues
as a result of the new law/, as more and more entities create lotteries and
similar events. The creation and conduot of lotteries will be worth research-
ing and could be used as an additional marketing device, as well as a new

service to sell,
Congress also passed the "Indian Gaming Regulatory Act,” which allows broad-

casters, in most cases, to adwvertise Indian Jfomgo" and certain card games. The rules
and definitions in the Indian Gaming law are rather complex, but the law still offers a

tr,,
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l Stat tory amendments . and/or. comprehensive requlations are
nee eé) tg cmressqne%sollowmg |ssue§9 J

A. Vendor (third party) sales of pull-tabs.
B. Advertising and conduct of gaming activities on the airwaves.
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LICENSED OPERATORS
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Operator Statistics

bhh ?fo p“esrtrh(ﬁ ergis‘lect the gaming activity conducted by licensed operators on
1988* 1989*
Gross Income $20,584,176 $53,583,830
Prizes Awarded 16,757,968 [41,409,338]
AGLUIEEd Gross— 3 e g 12174542
Operc?gr(pFeeneSses .305S.5M nn.fii7 7«m
Top et
From pera?ors $ 675.393 *2.497.075
3?(5] &agBeOr];‘nAi ees 18% 21%
e
t?] %gross ’ 3% 5%
These figures. are based gn unaudited g%mcllttee re ortf therefore
oss ece|1s minu ﬂ%epnzes awarded and oFerabr ees and
exp $es o No aIance the reported permittee net proceeas.

**The Ad usat 8 Grass Income (Ade) 1S, defined as. ss Income O,ess
r|z s a elﬁcor%g any state, tederal or munici a taxes paid or



PULL-TAB DISTRIBUTORS

Under th S m|n Reform Act, AS 05.15 was amended by adding a new
BCIOH 5&fggf€ m1honzmg fcm arwwntt0|sue t4 tﬁ)% loutor
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ﬁyr% MI smbemﬂrutdrmnaowUnm ICENSES are
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1983 1989 %%)
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Anchorage
Cordova
Fairbanks
Juneau
Ketchikan
Nome
Sitka
Wasilla L
Total S 22 22
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PERMITTEES

ORI 2SHORS and At o A8 0BT BAAGTTS 1 e

Year Number of Permits
1979 564
1980 578
1981 622
1982 103
1983 779
1984 763
1985 88
1986 1,011
1987 1,040
1988 1,026
1989 1,042

1990 (as of 04/15/90) 425

COMPLIANCE

e division has opened f’ Eota‘ of 32 |nve t| t| ns t§|nc<i Jantgar 11990,
se rane rom ount (el Itabst f eventeen
NOLICES . V|0Iat|ons ave peen 'S%H mce anua&y . These range
0 m|nor|n ractions to operating without licenses and permits.



The division has |,mglem,ented a policy of requiring all 1989_annual financial
statements to le filed prior to the |ss¥, nce ofa 1990 permit, This has reSéJItfed
In-many permit apg ications and financial statements beang returned for
additional ‘documentation Pnor t0 a 1990 permit emP gssue . In past years,
permits. were automatically renewed and the anpuafl financial reports were
often. either n(i_t filed or in substantial nopcompliance. H0|dlnﬁ he permﬁ
pendmg com_? lance. has Increased effective reporting and fas enforce
compliance with gaming laws and regulations.

We haye comPI.%ted three field audits of pull-tah d_iitr'bu%)rs and will have
audited all distributors by year'send. All operators will also be audited.

STATISTICAL DATA OVERVIEW

The data shows substantial growth in gross charitable gaming receipts but a

reduction in net proceeds available to permittees:

1986 1282 1988* 1989+
Gross Receipts $63,936,774 $62,163,749 $87,524,470 $115,160,891
Prizes Awarded [48,182,821] [51,613,746] [69,095,076] [86,319,035]
Expenses and Taxes r70b./83L r6.358.0151 [I).92$91 ri6.554.6021
Net Proceeds tiSfiZO SS! $4,191.988 M0.25 6.316 $9,141,529

Accom_panwng this_report are additional tables andv\g_r?phs growdm? further datﬁ
reqar mg he state’s am|n%act%|t|es. The division will 1ssue a final efoort once al
1989 tinancial 1tate ents nave been received and a number of significant audits
have been completed.

Qlf]estions regardin%} the information contained in this rerport shauld be addressed to
John Hansen, GamIng Program Manager, or Randall Burns, Division Director.

*Annual statements are unaudited, resulting in statistici based on re[norts as filed:
H]rgrceefeose gross receipts less prizes and taxes do not balance to total reported net
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CHARITABLE GAMING STATISTICS

1960 - 1989 Gaining Receipts, Expenses and Net Proceeds
1960 - 1989 Gross Receipts and Net Proceeds (Graph)
1975 -1989 Gross Receipts and Net Proceeds (Graph)
1988 Reported Permittee Activity

1989 Reported Permittee Activity

1989 Reported Operator Activity

1989 Gross Receipts by Gaming Activity (Graph)

1989 Gross Receipts Distribution
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Annual Gross Recei pts and Net Proceeds
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Department ofCommerce and Economic Development
Division ofOccupational Licensing
Games ofChance and Skill Section

PERMITTEE ACTIVITY

1988

Gross Receipts $87,524,470.81*

Taxes [ 25,256.00]

Prizes Awarded [69,095,076.45]

Expenses f10,957,143.611

Net Proceeds $10.256.316.82

Percent Net Proceeds of Gross Receipts: 11.7%
Breakdown of Expenses:
Rent . 1,497,446.88 Ticket Printin
Janitorial $ 2:03,11 .%4 Pu?I—Tab Purcﬁase
Utl_|IAles , 2:80,074.37 Bin %_Supplles
Building Repair . . l78,§g4.8g SUR les. .
Building Depreciation 199,869 Qther Printing
Building Insurance 159,432.89 Postage
Contract Services 1,145,639.45 Equipment Purchase
Accounting 81,9%0.80 EamBTeRt Repairs
Wac%ei 2,259,431.01 Non-Alcoholic
Pagl oll Taxes 193,346.52 Door Prizes
Prof. Services 089 Advertising
Permit Fees 23,881, From Operator (Expenses)
Pull-Tab Tax 128,622.49 Door Prizes
Other Expenses 1,270,288.87
*All numbers are as reported by the permittees and may not balance.

72.645.88
16396643
30074842
1801028
ki
RO
158'703.33
32958270
55,156.65
0.00



Department ofCommerce and Economic Development
Division of Occupational Licensing
Games ofChance and Skill Section

PERMITTEE ACTIVITY

1989

Gross Receipts $115,160,891.14*

Taxes [ 9,576.79]

Prizes Awarded [ 86,319,035.34]

Expenses \16.954.602.211

Net Proceeds $ 9.141.529.23

Percent Net Proceeds is of Gross Receipts: 7.9%
Rent $1,754,230.04  Ticket Printin $ 70,707.84
Janiforial 201,965.71 Pull- Tab Purcﬁase 2,009,454.14
Ut|l(§ €S 229,612.23 Bingo. Supplies 241,414.39
Bujlding Repair . 136,4%1.88 SuRgglles 453,025.60
Buildin DeBrematlon 4530.7 Ot rPrmtmg 293,143.44
Building Insurance 113,563.50 Postag  57,108.41
Contrac Services 2,404,351.07 Equ mentPurchase 216,855.68
ccountmg 3%110,277.5)8 Elg %nt0 |c6pa”3 1}1%32%2%
Paggroil Taxes ’47%.’8825% Door P r?zes 283,155.12
Permit er\ég:ses 8158138 érdovrﬁrgsmfgator (Expenses) 1,551 908'918
pul- T T $rRages  F paer (xpenses) 1,551,308 58
Other Expenses 1,552,887.74
*AlLnumbers are as reported by the permittees and may not balance.
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These statistics reflect the gaming activities conducted by licensed operators on
Adjusted Gros3
Name of Operator Gross Receipts Prizes Awarded Income

Edward A. Dilley $ 9,521,662.67 $ 7,730,977.46 $ 2,150,685.21
Jay H. Hunison 4,574,822.00 3,561,415.00 1,013,407.00
Robert Thomas 7,084,200.00 3,854,898.00 3,229,302.00
Sue Griffin 16,960,378.00 13,667,221.00 3,292,157.00
Shizue Ruebel 243,443.00 200,378.50 43,064.50
Dwight McBride 2,631,174.00 2,030,929.00 600,245.00
Steve Cooper 424,661.50 319,820.51 104,340.99
Kenneth A. Doaole 15,500.00 6,000.00 [9,500.00]
Joseph Nyquist 5,876,022.50 4,6568,152.24 1,217,870.26
John Bloomfield 1,761,047.00 1,310,602.00 450,445.00
Peter D. Kraemer 4,591,107.50 3,854,670.00 736,437.50
Ruth Shannon 677,195.00 527.759.00 149,436.00

Totals $54,361,213.17 $41,722,822.71 $12,638,390,.46
These figures are based on the unaudited reports filed by operators and differ from
reports filed by permittees (see page 4); therefore, the gross receipts minus the
adjusted gross receipts
"Net proceeds" are the amounts operators paid to the various permittees on whose behalf
activities. The minimum that operators are required to pay the permittees is 15% of
purposes of determining whether an operator is in compliance with this requirement,
to each individual permittee and not the reported total amounts stated above
The Adjusted Gross Income (AGI) is defined as gross income less prizes awarded, and
taxes paid or owed on the income.
*Failure.to remit at least 15% of AGI resulted in the suspension of this operator"'s
**This operator was in operation for only the last quarter of 1989. If he fails after
remit 15% of the AGI to his permittees, his license will be suspended.

JH/dgl6755D
042090c¢

Department of Commerce and Economic Development
Division of Occupational Licensing
Games of Chance and Skill Section

OPERATOR STATISTICS

behalf

the
prizes

one has

license.

fir

st

guarter of

of permittees for 1989.
Percent of Net Net Proceeds
Proceeds to agi to Permittees

e
15.79% $ 339,797.08
25.41% 257,583.36
18.26% 589,732.00
24.87% 818,768.00
37.31% 16,068.24
15.00% 90,038.00
9.56%* 10,032.73
' [10,602.13]
15.82% 192,715.56
15.09% 67,987.00
14.02% 103,294.97
15.00% 22,415.00
$2,497,829.81
figures compiled from the
awarded may not equal the

the operators conducted gaming
"adjusted gross income." For

to review the amount paid

any state, federal ormunicipal

1990 to
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Alaska Juneau

Communications, Inc

SENATE CS FOR HB 587

May 5, 1990

Dear Senator:

A few days ago you received a letter from me expressing grave
concerns about the fairness of HB 587.

Recently our group, the Commercial Broadcasters of Alaska, came
into possession of a memo from the Department of Law that would
indicate the lack of substantiation for the discrimination against
the commercial broadcasters of Alaska.

IT public policy 1issues can be determined through regulatory
hearings for public broadcasters, then certainly these and other
policy 1issues can be determined in the same manner for Alaskas
commercial broadcasters.

On the other hand, if a moratorium is needed for one arm of the
broadcast industry, then it certainly is feasible for the other.

I am attaching the text of our earlier correspondence on this
matter in addition to the lengthy memo from the Department of Law
that points out the serious concerns they have.

Thank you for reading this information during your hectic final
days of the legislative session.

Sincerely,

Dermis W. Egan
On behalf of the Commercial Broadcasters of Alaska

KINY AM / KSUP FM « 1107 West 8th Street, Suite 2, Juneau, Alaska 99801 « (907) 588-1800 « FAX 586-3266



Alaska Juneau

Communications, Inc.

May 3, 1990

COMMENTS RELATING TO THE MARK-UP OF CS FOR HB-587

There are two issues in HB 587. The first 1is the question of
whether or not the State should provide the Department of Commerce
and Economic Development with the authority to 1issue a gaming
permit to the Alaska Public Radio Network (both radio and TV- 24
locations)so that they might conduct on-air gaming for purposes of
raising funds. This is a major policy issue.

The second issue involving the promotion (advertising) of gaming
events (bingo, raffles, 1ice pools, etc.) 1is totally unrelated to
the major policy question of gambling on the public broadcast
network. It is not only totally unrelated but i1t is an issue which
is founded on concerns which are both unjustified and unfair.

The advertising 1issue came about because of the adoption of the
Federal Charitable Advertising and Clarification Act of 1988.
Unless a State chose to modify the rights extended under the
change, on May 7 <commercial broadcasters will have Tlimited

authority to promote either through paid advertisements or public
service announcements gaming events sponsored by non-profit
organizations. The State of Alaska had 18 months to respond to

this change in Federal law and the Department of Commerce and
Economic Development chose not to express their concerns until the
past few weeks. Moreover, and it is clear from remarks made by the
administration during deliberations in the House, they did not even
understand the nature of the changes authorized by the Mass Media
Bureau of the Federal Communications Commission. The
administration and the sponsor of this bill were concerned that:

1. businesses which operate gaming on behalf of charities
would begin an enormous advertising effort on commercial broadcast
stations and charge those costs to their overhead, thereby
decreasing the amount actually remitted to the charity, of

2. the charities holding the gaming permits would be forced,
under their contracts with operators, to initiate advertising
campaigns to 1increase the gross revenues and subsequently the
profits of the gaming operators, of

3. charities would devote a larger portion of their program

funds to advertising as the result of advertising wars with other
charities, of

KINY AM / KSUP FM « 1107 West 8th Street, Suite 2. Juneau, Alaska 99801 « (9071 586-1800 « FAX 586-3266



4. increased advertising or public service announcements for
charitable gaming would cause people to spend their money on a
raffle ticket instead of food for their children, etc.

The facts in relation to these 4 concerns ar::

1. The Enforcement Division of the Mass Media Bureau of the
Federal Communications Commission has made it very clear that
a. persons may not conduct a charitable gaming activity
on a commercial broadcast station
b. operators of games may not advertise or profit fronm
advertising conducted by permit holders.

2. Charities and non-profits who program a certain amount of
their funds for the advertising of fund raising events involving
prizes for participants do so by purchasing ads through the print
media. If the notion of advertising wars of charities spending
themselves into financial ruin through grand expenditures on
advertising were a real problem we would have seen this over the
years in newspaper advertising. When was the last time you saw a
4 page full color supplement for a raffle conducted by the American
Cancer Society or a $25,000 sign advertising bingo tonight at the
Alaska Native Brotherhood hall?

3. There 1is absolutely no justification for the blatantly
discriminatory suggestion that holders of non-profit gaming permits
be allowed to advertise in one medium and not another.

4. Finally, we have the matter of whether or not people
should spend their money on games of chance conducted by non-profit
organizations. How politically schizophrenic can we get? On the
one hand we have the State of Alaska issuing permits for everything
from the Nenana Ice Classic to church raffles. On the other hand
we appear to be fearful that people will become aware of those
sanctioned activities and actually participate. And, as a final

irony, we are apparently -encouraging p-,blic broadcasters, a
broadcasting effort State supported in part, to conduct games of
chance on the airwaves, games which involve financial gain to the
winners.

Senator, as a commercial broadcaster | would strongly recommend

that you amend this bill so that it focuses on the basic request

of APRN to conduct gaming, and remove the unjustified interference

with the private sector so that commercial broadcasters can conduct

their business under the stringent supervision of the Federal
ommunications Commission.

fed la.ng " b'iguou-5
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"~ *WORK DRAFT WORK DRAFT WORK DRAFT

6-2307J
Oaguine/For
5/4/90
Original sponsor(s): Labor & Commerce Committee
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 587 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
i SIXTEENTH LEGISLATURE - SECOND SESSION
5§ A BILL
62 For an Act entitled: "An Act establishing a moratorium on the wuse of
broadcasting to promote or conduct charitable gaming
activity; establishing exceptions to the moratorium;
9if requiring the Department of Commerce and Economic
10 Development to hold hearings on the adoption of
1 regulations concerning the promoting and conducting
mj of charitable gaming activity over broadcasting
13 outlets; and providing for an effective date."

Mﬁ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. Until the effective date of a bill authorizing the use of
i5|"!broadcasting to promote or conduct <charitable gaming activity under
ﬂﬁ AS 05.15 a person may not use broadcasting to promote or conduct charitable

18igaming activity under AS 05.15. In this section, "broadcasting”™ 1includes

I
191 television and radio transmission by 2,500 megahertz, microwave video and

20 - - - = - - -
audio programming, slow-scan television programming, and programming via

21 satellite, cable, teletype, or facsimile transmission and distribution

22 methods:

23 * Sec. 2. Notwithstanding sec. 1 of this Act, a person may use broad—
24! casting to promote fish derbies, and the Department of Commerce and Econom-—
% ic Development may authorize a noncommercial broadcasting station or net—

2 work of stations to broadcast the conducting of an activity under AS 05.15

2z on the station or network under a permit held by the station or network.

28 The department may not authorize a station to broadcast the conducting of

2 an activity for more than 12 hours in a calendar year. In this section

-1- SCS CSHB 537 (L&C)



i WORK DRAFT WORK' DRAFT WORK DRAFT

"noncommercial broadcasting station™ means a radio or television station
that 1is licensed by the Federal Communications Commission to a governmental
entity or to an entity that is exempt from federal taxation under 26 U.S.C.
501(c)(3) (Internal Revenue Code).
5r * Sec. 3. The Department of Commerce and Economic Development shall
6 hold hearings around the state, with at least one hearing in each judicial
7’ district, for the purpose of adopting regulations to implement sec. 2 of
8 this Act and making recommendations, 1including consideration of on-the-air
ék promotion, to the legislature no later than January 31, 1991, regarding the
0 promoting and conducting of charitable gaming activities over broadcasting
“r outlets.
QL * Sec. A. This Act takes effect immediately under AS 01.10.070(c)
al
14,

22
23
24
25
26

21

29|

SCS CSHB 587 (L&C) -2-
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