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H o u s e  Bill 499 wi ll  e xe mp t  m u n i c i p a l  t r a n s f e r  sites from A P U C  

regulation. In effect, it will a l l o w  m u n i c i p a l i t i e s  to 

c o m p e t i t i v e l y  b i d  the h a u l i n g  s e r v ic e s for d u m p s t e r s  and 

g reenboxes. T h i s  le gi sl a t i o n  r e p r e s e n t s  a c o m p r o m i s e  b e tw ee n 

the h a u l e r s  a nd m un ic ipalities.

H B  499 r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  the h a u l e r s  and 

m u ni ci pa li t ie s.  T he bill w as in t ro d u c e d  to a d d re ss  p r o b l e m s  

in the  F a i r b a n k s  N o r t h  S t a r  Borough, t he K en ai  P en in s u l a  

Borough, and M a t - s u  Borough. B e c a u s e  of th e  r e s t r i c t e d  use of 

c e r t i f i c a t e d  haulers, m u n i c i p a l i t i e s  do n ot c u r r e n t l y  ha v e the 

m a n a g e m e n t  t o o l s  n e c e s s a r y  to e x e c u t e  a contract. Therefore, 

m u n i c i p a l i t i e s  do not h a v e  control o v e r  the c o s t s  and t he 

p e r f o r m a n c e  of t h e  ser vi ce s provided. A P U C  set s t he rates for 

each c e r t i f i c a t e  holder, an d is r e s p o n s i b l e  for p e r f o r m a n c e 

standards, l e a v i n g  m u n i c i p a l i t i e s  s i m p l y  to p a y  t he bill.

HB 499 a llows m u n i c i p a l i t i e s  to c o m p e t i t i v e l y  b i d  for these 

services.

HB 499 is s u p p o r t e d  by all p a r t i e s  c o n c e r n e d  and  w i l l  go a 

long w a y  in s o l v i n g  some of t he p r o b l e m s  tha t face the 

Fairbanks, Mat-su, and Kenai m un ic ipalities.

H B  4 9 9  - D e r e g u l a t i o n  o f  M u n i c i p a l  T r a n s f e r  S i t e s



S CS  C S H B  4 99 (L&C)

H B  4 9 9  W I L L  E X E M P T  M U N I C I P A L  T R A N S F E R  S I T E S ,  

( D U M P S T E R S ,  G R E E N  B O X E S ,  E T C )  F R O M  A P U C  R E G U L A T I O N .  

I N  E F F E C T ,  I T  W I L L  A L L O W  M U N I C I P A L I T I E S  T O  

C O M P E T I T I V E L Y  B I D  T H E  H A U L I N G  S E R V I C E S  F O R  T H E S E  

S I T E S .  E X I S T I N G  L A W  P R O V I D E S  F O R  A P U C  R E G U L A T I O N  O F  

T H E  H A U L I N G  I N D U S T R Y ,  R E S T R I C T I N G  T H I S  S E R V I C E  T O  

C E R T I F I C A T E D  H A U L E R S  O N L Y .

T H I S  B I L L  R E P R E S E N T S  A  C O M P R O M I S E  B E T W E E N  T H E  

H A U L E R S  A N D  M U N I C I P A L I T I E S .  T H E  B I L L  W A S

I N T R O D U C E D  T O  A D D R E S S  P R O B L E M S  I N  T H E  F A I R B A N K S  

N O R T H  S T A R  B O R O U G H ,  T H E  K E N A I  P E N I N S U L A  B O R O U G H ,  

A N D  T H E  M A T - S U  B O R O U G H .  B E C A U S E  O F  T H E  R E S T R I C T E D  

U S E  O F  C E R T I F I C A T E D  H A U L E R S ,  M U N I C I P A L I T I E S  D O  N O T  

C U R R E N T L Y  H A V E  T H E  M A N A G E M E N T  T O O L S  N E C E S S A R Y  T O  

E X E C U T E  A  C O N T R A C T .  T H E R E F O R E ,  M U N I C I P A L I T I E S  D O  

N O T  H A V E  C O N T R O L  O V E R  T H E  C O S T S  A N D  P E R F O R M A N C E  O F  

T H E  S E R V I C E S  P R O V I D E D .  A P U C  S E T S  T H E  R A T E S  F O R  

E A C H  C E R T I F I C A T E  H O L D E R ,  A N D  I S  R E S P O N S I B L E  F O R  

P E R F O R M A N C E  S T A N D A R D S ,  L E A V I N G  M U N I C I P A L I T I E S  

S I M P L Y  T O  P A Y  T H E  B I L L .  H B  4 9 9  A L L O W S

M U N I C I P A L I T I E S  T O  C O M P E T I T I V E L Y  B I D  F O R  T H E S E  

S E R V I C E S .

I N  T H E  C A S E  O F  T H E  F A I R B A N K S  N O R T H S T A R  B O R D U G H ,  

T H E R E  A R E  T H R E E  C E R T I F I C A T E D  H A U L E R S ,  E A C H  W I T H  

T H E I R  S E P A R A T E  A R E A S .  I N  S P I T E  O F  S E V E R E

P E R F O R M A N C E  P R O B L E M S ,  L A S T  S P R I N G  T H E  A P U C  G R A N T E D  

A 307. R A T E  I N C R E A S E .  S I N C E  T H E  I N C R E A S E  H A D  N O T  

B E E N  B U D G E T E D  F O R ,  T H I S  R E S U L T E D  I N  T H E  C L O S U R E  O F  

A  N U M B E R  O F  T H E  B O R O U G H  T R A N S F E R  S I T E S .  D U E  T O  T H E  

L A C K  O F  C O N T R O L  O V E R  I N C R E A S I N G  C O S T S ,  T H E  B O R O U G H  

H A S  B E E N  F O R C E D  T O  C O N S I D E R  R E M O V I N G  T H E  T R A N S F E R  

S I T E S  A L T O G E T H E R .



I N  T H E  K E N A I  P E N I N S U L A  B O R O U G H ,  T H E  S A M E  S I T U A T I O N  

O C C U R R E D .  W H I L E  T H E R E  A R E  N O T  P E R F O R M A N C E  P R O B L E M S  

W I T H  T H E  H A U L E R ,  A  177. R A T E  I N C R E A S E  W A S  A P P R O V E D ,  

D R A M A T I C A L L Y  I N C R E A S I N G  T H E  B U D G E T ,  A N D  C A U S I N G  T H E  

A S S E M B L Y  T O  E L I M I N A T E  A  N U M B E R  O F  T R A N S F E R  S I T E S .  

C O N S I D E R A T I O N  I S  B E I N G  G I V E N  T O  E S T A B L I S H I N G  U S E R  

F E E S  A N D  A N  A G G R E S S I V E  R E C Y C L I N G  P R O G R A M ,  B O T H  O F  

W I T H  M A Y  R E Q U I R E  M A N N I N G  T H E  T R A N S F E R  S I T E S .  T H I S  

T Y P E  O F  P R O G R A M  W O U L D  N O T  B E  F E A S I B L E  I F  T H E  

B O R O U G H  D O E S  N O T  H A V E  T H E  A B I L I T Y  T O  C O M P E T I T I V E L Y  

B I D  F O R  T H E  M A N A G E M E N T  A N D  H A U L I N G  O F  T H E S E  S I T E S .

Page Tuo
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I U R G E  Y O U R  S U P P O R T  O F  T H I S  B I L L .



S C S  C S H B  4 9 9 ( L & C ) IS A C O M P R O M I S E  D E R E G U L A T I O N  P A C K A G E  T H A T  

A D D R E S S E S  P R O B L E M S  T H A T  C E R T A I N  M U N I C I P A L I T I E S  H A V E  B E E N  

H A V I N G  W I T H  A V E R Y  S M A L L  S E G M E N T  O F  C E R T I F I C A T E D  W A S T E  

C A R R I E R S .  T H I S  B I L L  A L L O W S  M U N I C I P A L I T I E S  W I T H  P O P U L A T I O N S  

G R E A T E R  T H A N  5 0 , 0 0 0  T O  I M M E D I A T E L Y  C O N T R A C T  W I T H  C E R T I F I C A T E D  

O R  N O N - C E R T I F I C A T E D  H A U L E R S  F O R  H A U L I N G  O F  W A S T E  F R O M  

I N T E R M E D I A T E  T R A N S F E R  S I T E S  ( B E T T E R  K N O W N  A S  D U M P S T E R S ) .  T H E  

B I L L  R E M O V E S  T H E  C U R R E N T  S T I P U L A T I O N  T H A T  T H E  M U N I C I P A L I T Y  

" B U Y - O U T "  T H E  H A U L E R  B E F O R E  T H E Y  P R O V I D E  D U M P S T E R  S E R V I C E  I N  A 

C E R T I F I C A T E D  A R E A .

T H E  B E N E F I T S  O F  T H I S  L E G I S L A T I O N  A R E  N U M E R O U S .

C O M P E T I T I V E  B I D D I N G  C A N  S U B S T A N T I O A L L Y  L O W E R  T H E  R A T E S  A N D  

M U N I C I P A L I T I E S  W I L L  B E  A B L E  T O  E N T E R  I N T O  C O N T R A C T U A L  

A G R E E M E N T S  A N D  D E M A N D  S P E C I F I C  P E R F O R M A N C E  O N  A L L  A S P E C T S  O F  

D U M P S T E R  S E R V I C E .

H B 4 9 9  IS S U P P O R T E D  B Y  A L L  P A R T I E S  C O N C E R N E D  A N D  

W I L L  G O  A  L O N G  W A Y  I N  S O L V I N G  S O M E  O F  T H E  P R O B L E M S  T H A T  F A C E  

T H E  F A I R B A N K S ,  M A T - S U  A N D  K E N A I  M U N I C I P A L I T I E S .
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A pril 25, 1990

Th e H o n o r a b l e  D o r o t h y  A. Jones, M a y o r  
M a t a n u s k a - S u s i t n a  Borough 
350 E a s t  Dahlia St.
Palmer, A l a s k a  99645

Dear Ms. Jones:

Pr op os ed  l e g i s l a t i o n  r e g a rd in g w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  
has b e e n  the focus of c on si d e r a b l e  a t t e n t i o n  in the 
L e g i s l a t u r e  this year, and I k n o w  t h a t  the M a t a n u s k a - S u s i t n a  
B o ro ug h is v e r y  inter e st ed  in the issue.

As C h a i r m a n  of the Se nate L ab or  and C o m m e r c e  Committee, I have 
h ad o c c a s i o n  to w o r k  quite c l os el y w i t h  this l e g i s l a t i o n  
(specifically, H o u s e  Bill 499) and w i t h  t he p e o p l e  l o b b y i n g  
for c l i e n t s  i nt er es t ed  in w a s t e  c o l l e c t i o n  and disposal.

As w i t h  m o s t  issues, there is d i s a g r e e m e n t  o v e r  w h a t  
p r o v i s i o n s  HB 499 s h ou ld  include, a nd I h a v e  b e e n  e a r n e s t l y  
seek in g a r e s o l u t i o n  to the c o n f l i c t s  of o p i n i o n  in an e f f o r t  
to m o v e  the legislation. However, it s ee ms  th at  a r o u n d  each 
c o rn er  a road b l o c k  is waiting.

Few t hi ng s are m o r e  frus tr at in g w h e n  t r y i n g  to n e g o t i a t e  a 
c o m p r o m i s e  than s o me o ne  g i vi ng  m i x e d  signals. I ha ve  
e n c o u n t e r e d  this p r o b l e m  in w o r k i n g  w i t h  l o b by i st  J e r r y  
R e i n w a n d  on w a s t e  dis p os al  legislation. J e r r y  R e i n w a n d ' s  
clients include the M a t - S u  Boro ug h a n d  the A l a s k a  R e f u s e  
U t i l i ti e s A s s o c i a t i o n  ( A RU A) . It is d i f f i c u l t  for me to 
u n d e r s t a n d  h ow he can ho pe  to r e p r e s e n t  b o t h  c l i e n t s  f airly on 
this issue. He m a y  feel th at  he can, h o w e v e r  in my v i e w  the 
r ep re s e n t a t i o n  he has p r o v i d e d  A R U A  on this issue m a y  be a 
little m o r e  fair t h a n  the r e p r e s e n t a t i o n  he h as p r o v i d e d  to 
the Borough.

In any  case, I felt obli ge d  to share w i t h  b o t h  the M a y o r  and 
A s s e m b l y  M e mb er s  of the M a t a n u s k a - S u s i t n a  B o r ou gh  t he n ature 
of m y  fr us tr a t i o n  as I c ontinue to s t r i v e  for a r e a s o n a b l e  
c om pr o m i s e  on le gi s l a t i o n  rela ti ng  to w a s t e  c o l l e c t i o n  and 
d i s p o s a l .

PO. BOX V, JUNEAU, AK 99811 (907) <65-3844



R e s o l u t i o n  S e r i a l  N o .  9 0 - 0 2 7

A  R E S O L U T I O N  O F  T H E  A S S E M B L Y  O F  T H E  M A T A N U S K A - S U S I T N A  B O R O U G H  
S U E P . Q R T I N G , T H E  D E R E G U L A T I O N  O F  S O L I D  W A S T E  C O L L E C T I O N  A N D  DISPOSAL. 

W H E R E A S ,  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  m u n i c i p a l  s o l i d

w a s t e  i s  a t r a d i t i o n a l  p o l i c e  p o w e r  f u n c t i o n  e x e r c i s e d  to p r o m o t e  

t h e  p u b l i c  h e a l t h ,  s a f e t y  a n d  w e l f a r e ;  a n d

W H E R E A S ,  A l a s k a  s t a t u t e s  c u r r e n t l y  r e q u i r e  m u n i c i p a l i t i e s  

w i s h i n g  t o  e n g a g e  i n  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  to 

o b t a i n  a  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  f r o m  t h e  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) ; a n d

W H E R E A S ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  h a s  i s s u e d  

c o n f u s i n g  o r d e r s  r e g a r d i n g  t h e  r e g u l a t o r y  s c h e m e  f o r  s o l i d  w a s t e  

c o l l e c t i o n  a n d  d i s p o s a l ;  a n d

W H E R E A S ,  t h e  A P U C  s t a t u t e s  a n d  i t s  r e g u l a t o r y  s c h e m e  f o r  

s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  p l a c e  a n  o n e r o u s  b u r d e n -  o n  

m u n i c i p a l i t i e s  s i n c e  i t  r e q u i r e s  t h e m  t o  o b t a i n  s p e c i a l  p e r m i s ­

s i o n  a n d  to f a c e  l e g a l  c h a l l e n g e s  w h e n  a t t e m p t i n g  t o  i m p l e m e n t  

the t r a d i t i o n a l  p o l i c e  p o w e r  f u n c t i o n  o f  s o l i d  w a s t e  c o l l e c t i o n  

a n d  d i s p o s a l ;  a n d

W H E R E A S ,  S B  2 9 8  d e r e g u l a t e s  s o l i d  w a s t e  c o l l e c t i o n  a n d  

d i s p o s a l  t h e r e b y  e l i m i n a t i n g  t h e  r e q u i r e m e n t  t h a t  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  o v e r s e e  m u n i c i p a l  s o l i d  w a s t e  c o l l e c ­

t i o n  d i s p o s a l ;  a n d

W H E R E A S ,  S B  2 9 8  r e p e a l s  a s u b s e c t i o n  o f  T i t l e  29 w h i c h  

r e q u i r e s  m u n i c i p a l i t i e s  t o  p u r c h a s e  a l l  o r  a p o r t i o n  o f  a 

C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  o f  a u t i l i t y

M A T A N U S K A - S U S I T N A  B O R O U G H

7 \ 0 2 2 2 9 0 - l 1 R E S O  NO. 9 0 - 0 2 7  / W  
A M  NO. 9 0 - 0 7 0



h a u l e r  if s u c h  c e r t i f i c a t e  i s  a f f e c t e d  b y  t h e  m u n i c i p a l i t y  r e f u s e  

c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e s .

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  t h a t  t h e  A s s e m b l y  o f  t h e  

M a t a n u s k a - S u s i t n a  B o r o u g h  s u p p o r t s  t h e  p a s s a g e  o f  l e g i s l a t i o n  

d e r e g u l a t i n g  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  a n d  r e p e a l i n g  

t h e  o n e r o u s  p r o v i s i o n s  o f  T i t l e  29.

B E  I T  F U R T H E R  R E S O L V E D  t h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  b e  

f o r w a r d e d  to S e n a t o r  E l i a s o n ,  C h a i r m a n  o f  t h e  S t a t e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e ;  R e p r e s e n t a t i v e  L a r s o n ,  C o - c h a i r m a n  o f  the 

F i n a n c e  C o m m i t t e e ;  R e p r e s e n t a t i v e  D o n l e y ,  C h a i r m a n  o f  t h e  H o u s e  

L a b o r  a n d  C o m m e r c e  C o m m i t t e e ;  S e n a t o r s  B i n k l e y ,  F i s c h e r ,  K e r t t u l a  

a n d  S z y m a n s k i ;  a n d  R e p r e s e n t a t i v e s  M e n a r d ,  K u b i n a ,  N a v a r r e ,  

S w a c k h a m m e r , W a l l i s  a n d  Z a w a c k i ;  a n d  a l l  o t h e r  m e m b e r s  o f  t h e  

A l a s k a  L e g i s l a t u r e ,  a n d  t h e  G o v e r n o r  o f  t h e  s t a t e  o f  A l a s k a .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A s s e m b l y  o f  t h e  M a t a n u s k a - S u s i t n a  

B o r o u g h  t h i s  (p d a y  o f  / H v - C  >7_____________________, 1990.

D o r o t h y  A .  Jon^fs, Maydf-

A T T E S T :

L i n d a  D a h l ,  B o r o u g h  C l e r k
k v iA h . jC h k l J

(SEAL)
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V7Z&3I

C r a m e r

5 / 2 / 9 0

6-2144D

O r i g i n a l  s p o n s o r ( ( s M  )R E P .  B O Y E R ,  S w a c k h a m m e r ,  K o p o n e n ,  M . D a v i s ,  S h a r p

IN T H E  H O U S E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  NO. 4 9 9  ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w a s t e  c o l l e c t i o n  a n d  d i s p o s a l ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  2 9 . 3 5 . 0 5 0 ( b )  is a m e n d e d  to r e a d :

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a /

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,  

t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  in 

a n  a r e a  in t h e  m u n i c i p a l i t y  if t h e  c e r t i f i c a t e  a u t h o r i z e s  the' c o l ­

l e c t i o n  a n d  d i s p o s a l  o f  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i ­

al a n d  p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  t h e  a r e a ,  a n d  t h e  c e r t i f i c a t e

w a s  o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  s e r v i c e s .  

E x c e p t  a s  p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  a [A] m u n i c i p a l i t y  m a y  n o t  

p r o v i d e  f o r  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c o l l e c ­

t i o n  a n d  d i s p o s a l  s e r v i c e  i n  a n  a r e a  to t h e  e x t e n t  it l i e s  i n  a n  a r e a  

g r a n t e d  to a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c a r r i e r
l

b y  a c e r t i f i c a t e  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  to 

the c a r r i e r  u n t i l  it h a s  p u r c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d  

f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t  

w o u l d  b e  a f f e c t e d ,  a t  f a i r  m a r k e t  v a l u e .  A  m u n i c i p a l i t y  m a y  e x e r c i s e  

the r i g h t  o f  e m i n e n t  d o m a i n  to a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  a n d  

f a c i l i t i e s  o f  the c a r r i e r ,  o r  t h a t  p o r t i o n  o f  the c e r t i f i c a t e  t h a t  

w o u l d  b e  a f f e c t e d .

* Sec. 2. A S  2 9 . 3 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

-1" S C S  C S H B  4 9 9 (  )
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(d) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e  

f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  

w a s t e  m a t e r i a l  w i t h o u t  p u r c h a s i n g  t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  

f a c i l i t i e s  o f  a w a s t e  m a t e r i a l  c a r r i e r  c e r t i f i c a t e d  b y  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n .  T h e  m u n i c i p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t ­

in g  a c e r t i f i c a t e d  w a s t e  c a r r i e r  o p e r a t i n g  in the a r e a ,  p r o v i d e  f o r  o r  

c o n t r a c t  w i t h  a c e r t i f i c a t e d  o r  n o n c e r t i f i c a t e d  e n t i t y  to p r o v i d e  f o r  

t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  m a t e r i a l  l e f t  at t h e  i n t e r m e d i a t e  

t r a n s f e r  sit e .

* Se c .  3. A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(m) T h e  c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  2 9 . 3 5 . 0 5 0 ( d ) ,  b y  a 

m u n i c i p a l i t y  o f  w a s t e  m a t e r i a l  d e p o s i t e d  a t  a n  i n t e r m e d i a t e  t r a n s f e r  

s i t e  is e x e m p t  f r o m  t h i s  c h a p t e r .

* Sec. 4. A P P L I C A B I L I T Y  T O  C E R T A I N  M U N I C I P A L I T I E S .  T h e  c h a n g e s  m a d e  in 

t h i s  A c t  d o  n o t  a p p l y  to a m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  l e s s  t h a n

5 0 , 0 0 0  u n t i l  J u l y  1, 1991.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

SCS CSHB 499( ) -2-
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O r i g i n a l  s p o n s o r ( s ) :  RE P .  B O Y E R ,  S w a c k h a m m e r , K o p o n e n ,  M . D a v i s ,  S h a r p
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IN T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E

S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 4 9 9  (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 3 5 . 0 5 0 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,  

t r a s h ,  o r  o t h e r  s o l i d  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r ­

v i c e s  in a n  a r e a  in t h e  m u n i c i p a l i t y  i f  t h e  c e r t i f i c a t e  a u t h o r i z e s  the 

c o l l e c t i o n  a n d  d i s p o s a l  o f  s o l i d  [ G A R B A G E ,  R E F U S E ,  T R A S H ,  O R  O T H E R ]  

w a s t e  m a t e r i a l  a n d  p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  t h e  a r e a ,  a n d  the 

c e r t i f i c a t e  w a s  o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d  

s i m i l a r  s e r v i c e s .  E x c e p t  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  a [A] 

m u n i c i p a l i t y  m a y  n o t  p r o v i d e  f o r  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  

s o l i d  w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in a n  a r e a  to t h e  

e x t e n t  it l i e s  in a n  a r e a  g r a n t e d  t o  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  

o t h e r  s o l i d  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  b y  the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  to t h e  c a r r i e r  u n t i l  it h a s  p u r ­

c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r

t h a t  p o r t i o n  o f  the c e r t i f i c a t e  t h a t  w o u l d  b e  a f f e c t e d ,  at f a i r  m a r k e t  

v a l u e .  A m u n i c i p a l i t y  m a y  e x e r c i s e  t h e  r i g h t  of e m i n e n t  d o m a i n  to 

a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ^  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  or 

t h a t  p o r t i o n  o f  the c e r t i f i c a t e  t h a t  w o u l d  be a f f e c t e d .

* Sec. 2. A S  2 9 . 3 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

-1- S C S  C S H B  4 9 9 (L&C)
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1
(d) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e  

f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l  w i t h o u t  p u r ­

c h a s i n g  t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  f a c i l i t i e s  o f  a s o l i d  w a s t e  

m a t e r i a l  c a r r i e r  c e r t i f i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s ­

sio n .  T h e  m u n i c i p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t i n g  a c e r t i f i c a t e d  s o l i d  

w a s t e  c a r r i e r  o p e r a t i n g  i n  t h e  a r e a ,  p r o v i d e  f o r  o r  c o n t r a c t  w i t h  a 

c e r t i f i c a t e d  o r  n o n c e r t i f i c a t e d  e n t i t y  to p r o v i d e  f o r  t h e  c o l l e c t i o n  

a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l  l e f t  a t  t h e  i n t e r m e d i a t e  t r a n s f e r  

s i t e .

* Sec. 3. A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(m) T h e  c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  2 9 . 3 5 . 0 5 0 ( d ) ,  b y  a

m u n i c i p a l i t y  o f  s o l i d  w a s t e  m a t e r i a l  d e p o s i t e d  at a n  i n t e r m e d i a t e  

t r a n s f e r  s i t e  is e x e m p t  f r o m  t h i s  c h a p t e r .

* Sec. 4. A P P L I C A B I L I T Y  T O  C E R T A I N  M U N I C I P A L I T I E S .  T h e  c h a n g e s  m a d e  in 

! t h i s  A a t  d o  n o t  a p p l y  to a m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  l e s s  t h a n  

; 5 0 , 0 0 0  u n t i l  J u l y  1, 1991.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

SCS CSHB 499(L&C) -2-
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I N  T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  NO. 4 9 9  (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 3 5 . 0 5 0 ( b )  is a m e n d e d  to r e a d :

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a 

p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  t o  c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,  

t r a s h ,  o r  o t h e r  s o l i d  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r ­

v i c e s  i n  a n  a r e a  i n  the m u n i c i p a l i t y  i f  t h e  c e r t i f i c a t e  a u t h o r i z e s  t h e  

c o l l e c t i o n  a n d  d i s p o s a l  o f  s o l i d  [ G A R B A G E ,  R E F U S E ,  T R A S H ,  O R  O T H E R ]  

w a s t e  m a t e r i a l  a n d  p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  the a r e a ,  a n d  t h e  

c e r t i f i c a t e  w a s  o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d  

s i m i l a r  s e r v i c e s .  E x c e p t  a s  p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  a [A] 

m u n i c i p a l i t y  m a y  n o t  p r o v i d e  f o r  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  

s o l i d  w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in a n  a r e a  t o  t h e  

e x t e n t  it l i e s  i n  a n  a r e a  g r a n t e d  t o  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r

r

o t h e r  s o l i d  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  b y  tt.e- 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  t o  t h e  c a r r i e r  u n t i l  i t  h a s  p u r ­

c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r

t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t  w o u l d  b e  a f f e c t e d ,  a t  f a i r  m a r k e t  

v a l u e .  A  m u n i c i p a l i t y  m a y  e x e r c i s e  t h e  r i g h t  o f  e m i n e n t  d o m a i n  to 

a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ^  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  or 

t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t  w o u l d  b e  a f f e c t e d .

* S e c .  2. A S  2 9 . 3 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

-1- S C S  C S H B  4 9 9 (L& C )
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(d) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e  

f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l  w i t h o u t  p u r ­

c h a s i n g  t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  f a c i l i t i e s  o f  a s o l i d  w a s t e  

m a t e r i a l  c a r r i e r  c e r t i f i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s ­

si o n .  T h e  m u n i c i p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t i n g  a c e r t i f i c a t e d  s o l i d  

w a s t e  c a r r i e r  o p e r a t i n g  i n  t h e  a r e a ,  p r o v i d e  f o r  o r  c o n t r a c t  w i t h  a 

c e r t i f i c a t e d  o r  n o n c e r t i f i c a t e d  e n t i t y  to p r o v i d e  f o r  t h e  c o l l e c t i o n  

a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l  l e f t  a t  t h e  i n t e r m e d i a t e  t r a n s f e r  

s i t e .

* S e c .  3. A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(m) T h e  c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  2 9 . 3 5 . 0 5 0 ( d ) ,  b y  a 

m u n i c i p a l i t y  o f  s o l i d  w a s t e  m a t e r i a l  d e p o s i t e d  a t  a n  i n t e r m e d i a t e  

t r a n s f e r  s i t e  a n d  o f  s o l i d  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e  m u n i c i p a l  

g o v e r n m e n t  is e x e m p t  f r o m  t h i s  c h a p t e r .

* Se c .  4. A P P L I C A B I L I T Y  T O  C E R T A I N  M U N I C I P A L I T I E S .  T h e  c h a n g e s  m a d e  in 

t h i s  A c t  d o  n o t  a p p l y  t o  a m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  l e s s  t h a n

5 0 , 0 0 0  u n t i l  J u l y  1, 1991.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

S C S  C S H B  4 9 9 (L&C) - 2 -
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R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r ( s ) :  R E P .  B O Y E R ,  S w a c k h a m m e r ,  K o p o n e n ,  M . D a v i s ,  S h a r p

1! I N  T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E  ;
I

C S  F O R  H O U S E  B I L L  NO. 4 9 9  ( L & C ) ( t i t l e  an)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 ij S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 ij A  B I L L

6|i F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w a s t e  c o l l e c t i o n  a n d  d i s p o s a l . "

/ B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * S e c t i o n  1. A S  2 9 . 3 5 . 0 5 0 ( b )  i s  a m e n d e d  to r e a d :

j (b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a

10 p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s

11 C o m m i s s i o n  f r o m  c o n t i n u i n g  t o  c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,

1 2 jj t r a s h ,  o r  o t h e r  s o l i d  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r -

13 v i c e s  i n  a n  a r e a  i n  t h e  m u n i c i p a l i t y  i f  t h e  c e r t i f i c a t e  a u t h o r i z e s  t h e

14 c o l l e c t i o n  a n d  d i s p o s a l  of s o l i d  [ G A R B A G E ,  R E F U S E ,  T R A S H ,  O R  O T H E R ]

15 w a s t e  m a t e r i a l  a n d  p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  t h e  a r e a ,  a n d  t h e

161 c e r t i f i c a t e  w a s  o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d
11

17 s i m i l a r  s e r v i c e s .  E x c e p t  a s  p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  a [A]

1 8 j! m u n i c i p a l i t y  m a y  n o t  p r o v i d e  f o r  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r

‘!
19!| s o l i d  w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in a n  a r e a  t o  t h e

20jj e x t e n t  i t  l i e s  i n  a n  a r e a  g r a n t e d  t o  a g a r b a g e ,  r e f u s e ,  t r a s h ,  o r

21 il
I!

o t h e r  s o l i d  w a s t e  m a t e r i a l  c a r r i e r  b y  a  c e r t i f i c a t e  i s s u e d  b y  t h e

~2 A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  t o  t h e  c a r r i e r  u n t i l  i t  h a s  p u r -

■
23 1: c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r

24 1| t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t  w o u l d  b e  a f f e c t e d ,  at f a i r  m a r k e t

25 i v a l u e .  A  m u n i c i p a l i t y  m a y  e x e r c i s e  t h e  r i g h t  o f  e m i n e n t  d o m a i n  to

25' 

27 j
I

281

I
29
H

a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ^  a n d  f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  

t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t  w o u l d  b e  a f f e c t e d .

*  Sec. 2. A S  2 9 . 3 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(d) A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e  

H B 0 4 9 9 C  - 1 -  C S H B  4 9 9 ( L S C ) ( t i t l e  am)
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f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l  w i t h o u t  p u r ­

c h a s i n g  t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  f a c i l i t i e s  o f  a s o l i d  w a s t e  

m a t e r i a l  c a r r i e r  c e r t i f i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s ­

si o n .  T h e  m u n i c i p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t i n g  a c e r t i f i c a t e d  s o l i d  

w a s t e  c a r r i e r  o p e r a t i n g  i n  t h e  a r e a ,  p r o v i d e  f o r  o r  c o n t r a c t  w i t h  a 

c e r t i f i c a t e d  o r  n o n c e r t i f i c a t e d  e n t i t y  to p r o v i d e  f o r  t h e  c o l l e c t i o n  

a n d  d i s p o s a l  o f  s o l i d  w a s t e  m a t e r i a l

(1) l e f t  at t h e  i n t e r m e d i a t e  t r a n s f e r  s i t e ;  o r

( 3-)- bylrfre runiiripul prmflj-nTnpnf ,

* Sec. T > ^ — .& S 4 2 .  0 5 . 7 1 1  (d) is a m e n d e d  t o  r e a d :

(d) T h e  commr&siQr^, o n  a f i n d i n g  t h a t  n o  l e g i t  i m a t e ^ p u b l i c

i n t e r e s t  w i l l  b e  s e r v e d ,  m a y  e x & m p j ^ a  utility__jic0mr^STl o r  a n y  p o r t i o n  

o f  t h i s  c h a p t e r .  H o w e v e r , ^ b h e - ~ ^ o m m i s s i ^ m ^ m a y  n o t  e x e m p t  a r e f u s e

utility^f^ra^AS--^r2T^Tr22T^- A2.05.28lT
* Sec. 4. A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n ~ t o  r e a d :

(m) The. c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  2 9 . 3 5 .  0 5 0 ( d ) ,  b y  a

m u n i c i p a l i t y  o f  s o l i d  w a s t e  m a t e r i a l  d e p o s i t e d  a t  a n  i n t e r m e d i a t e  

t r a n s f e r  sitel a n d  o f  s o l i d  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e  m u n i c i p a l  

g o v e r n m e n t  is e x e m p t  f r o m  t h i s  c h a p t e r .  7

C S H B  4 9 9 ( L & C ) ( t i t l e  a m ) - 2 - H B 0 4 9 9 CCGYuViiTTirF C O P ?
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A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  B O Y E R

TO: C S H B  4 9 9 ( L & C ) (t i t l e  am)

P a g e  1, l i n e  6, a f t e r  " d i s p o s a l " :

I n s e r t  "; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

P a g e  2, a f t e r  l i n e  19:

I n s e r t  n e w  b i l l  s e c t i o n s  t o  r e a d :

" *  Sec. 5. A P P L I C A B I L I T Y  T O  C E R T A I N  M U N I C I P A L I T I E S . T h e  c h a n g e s  m a d e  in 

t h i s  A c t  d o  n o t  a p p l y  to a m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  l e s s  t h a n

5 0 , 0 0 0  u n t i l  J u l y  1, 1991.

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) . "

-1- 4/20/90
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A L A S K A  PUBL I C U T I L I T I E S  C O M M I S S I O N  

CO MM EN TS  ON H B  4 9 9 1 

F e b r u a r y  26, 1990

Th e C o m m i s s i o n  re it er a t e s  its p o s i t i o n  in s u p p o r t  of 

d e r e g u l a t i o n  of t h e  re fuse in dustry a nd b e l i e v e s  t h a t  local 

g ov er n m e n t s  can a d e q u a t e l y  ove rs ee  thi s a s p e c t  of p u b l i c  h e a l t h  

and sanitation.

Nonetheless, the C o m m i s s i o n  w i l l  o f f e r  the f o l l ow in g  

notes on HB 499:

*S ection 1, a m e n d m e n t  to AS 29.35.050(b) - It is not

c l ea r to the Co mm is s i o n  w h y  the wo rd s  "GARBAGE, REFUSE, TRASH, OR

OTHER" are d e l e t e d  on line 14 b u t  n o t  t h e  three o t h e r  t imes t h e y  

appear w i t h i n  the same subsection.

*Section 2, a m e n d m e n t  to AS 2 9 . 3 5. 05 0 - The C o m m i s s i o n

be lieves that this section w o u l d  h a v e  an impact on the  e x i s t i n g

m a rk et  s tr ucture of the c u r r e n t  industry. U n d o u b t e d l y  the 

ut il it ie s and the local go ve rn m e n t s  w i l l  a rg ue  a b o u t  t he m e r i t s  

of this p r o po se d  section. The C o m m i s s i o n  will be g l a d  to p r o v i d e  

an i nd ep e n d e n t  a s s e s s m e n t  o f  t h es e arguments.

C o m m i s s i o n e r  Daniel P a t r i c k  O ' T i e r n e y  w a s  o ut of S t at e and 
did not p a r t i c i p a t e  in the p u b l i c  m e e t i n g  in w h i c h  the C o m m i s s i o n  
d i s c u s s e d  this legislation.

P a g e  1 o f  2
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*Section 3, a m e n dm en t to AS 42.05.711(d) - The 

C o m m i s s i o n  opposes this a m e n dm en t b e c au se  it limits the 

f l e x i b i l i t y  of the ex em pt io n and hence, t h e  Commission. To 

the C o m m i s s i o n ' s  knowledge, no re fuse u t i l i t y  has ev er  be e n  

e x e m p t e d  from AS 42 .0 5.221 ~ 281. Further, the C om mi s s i o n  

questions, as a m a t t e r  of policy, w h y  s uc h a r e q u i r e m e n t  should 

be p l a c e d  only on the refuse industry.

* Section 4, a m e n d m en t to AS 42. 05 .7 11  - T o  the 

e xtent t h a t  a r e g u l a t e d  e n t it y c ou ld  c o n t r a c t  w i t h  a mu ni ci pa l 

government, tha t p o r t i o n  of its b u s i n e s s  w o u l d  be deregulated. 

Consequently, there w o u l d  be a cost a l l o c a t i o n  issue b e t we en  the 

r e g u l a t e d  and n o n r e g u l a t e d  activi ti es  of t h e  r e g u l a t e d  entity, 

i n c l u di n g the pot en ti a l for cross -s u bs id iz at io n . T h e r e  are 

furt he r p o l i c y  i mp li cations in a l l o w i n g  a m u n i c i p a l i t y  to service 

school districts. This w o u l d  d e pr i ve  some r e g u l a t e d  entities of 

c o n s i d e r a b l e  rev e nu es  and thus impact t he rates o t he r customers  

pay.
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TESTIMONY ON HB 499 
REFUSE HAULING DEREGULATION

The Kenai Peninsula Borough supports HB 499 and the issue of 
deregulation of the refuse hauling industry in general. This bill 
represents a compromise between municipalities and the refuse 
haulers. HB 499, as introduced, would provide for the deregulation 
of municipal transfer sites, thereby allowing municipalities to haul or 
contract for the hauling of waste left at an intermediate disposal site.

The Kenai Peninsula Borough has sought deregulation of hauling of 
municipal transfer sites since the 1970's when the borough asserted 
that after refuse was placed in these transfer sites, it became the 
property of the borough and did not fall under the jurisdiction of the 
hauler’s permit, thus allowing the borough to haul, or contract for 
hauling, the refuse to the landfill. The court rejected that position 
and determined that hauling of transfer boxes was within the scope 
of an existing hauler's permit and was a service already provided by 
that hauler. Because of provisions in Title 29 of the Alaska Statutes, 
a municipality cannot initiate its own hauling if the area is already 
served by a certified hauler, unless the municipality "buys out" that 
carrier.

Through a commission decision, the rate structure for hauling in the 
central Kenai Peninsula area is exempt from the normal PUC rate 
filing procedure, but obtaining a permit is still subject to PUC 
determination of public convenience and necessity. These 
circumstances cause the creation of a monopoly in many 
communities, that is not subject to regulation of rate. This prevents 
the borough from entering into a contract with competitive bids 
which would ensure the lowest possible cost to the taxpayers.

In 1989, the certificated hauler in the borough requested a 25% rate 
increase in the two areas that still have regulated rates. The APUC 
denied the 25% increase but granted rate increases of 17.45% in the



east peninsula area and 15.8% in the southern peninsula area. While 
the central peninsula area is not regulated, the hauler set those rates 
to reflect the 17.45% increase awarded for the east peninsula area. 
In reaction to these rate increases, and in an effort to contain the 
costs of the solid waste budget, the borough made a decision to
remove five transfer sites which resulted in reduction of service to
the public. Given this situation of a state agency determining the
cost of doing business for a municipality, the ability of a local 
government to control its costs is lost.

Due to pending EPA regulations requiring strict environmental 
controls on solid waste disposal, the borough is now strongly
considering the concept of a central disposal site, which would 
require waste generated in Seward, Kenai and Nikiski to be hauled to 
a site in Soldotna. With this increase in hauling, it is imperative that 
the borough be able to control the costs in this portion of the solid 
waste budget by being allowed to enter into a competitive bid 
situation, resulting in a contractual relationship with the hauler. 
Because only one hauler is now permitted to provide this service to 
the borough, this method of controlling costs is not available.

The Kenai Peninsula Borough appreciates your consideration of this 
legislation and urges you to pass HB 499 from committee.



F a i r b a n k s  N o r t h  S t a r  B o r o u g h

Silver Anniverjsan
F e b r u a r y  27, 1940

M e m b e r s  of the H o u s e  an d S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P. 0. B o x  V 

J u n e a u ,  A K  99811

RE: H B  4 9 9  and S B  3198 - W a s t e  C o l l e c t i o n  D e r e g u l a t i o n

D e a r  L e g i s l a t o r s :

I w o u l d  like to s p e a k  i n  f a v o r  o f  H B  4 9 9  a n d  ??. 2.93.

F i r s t ,  I wa nt to t^ake xt c l e a r  t h a t  t h e  " a i r t a n k s  I.v.r’h Star B o r o u g h  is net 

i n t e r e s t e d  in o p e r a t i n g  a w a s t e  c o l l e c t i o n  d e p a r t m e n t .  We w a n t  ct c o n t r a c t  w i t h  the 

p r i v a t e  s e c t o r  fo r that s e r v i c e .  W h a t  w e  do w a n t  is c o m p e t i t i o n  a n d  t h e  a b i l i t y  to 

m a n a g e  c u r  c o n t r a c t o r s .  G i v e n  t h e  r e g u l a t i o n  by iPi'C : t he . a I l- ctti-, o f  s o lid 

•waste, the B o r o u g h  c a nno t c o n t i n u e  to o p e r a t e  t h a t  service. iPL'C 'egul.itos only 
fees, not the d e l i v e r y  of s e r v i c e .

U n d e r  the p r ese nt s y s t e m ,  t h e  h a u l e r s  a r e  g i v e n  a  c e r t i f i c a t e  *. ...onopoly) for * 

g i v e n  a r ea, an d nc one else n a y  r.aul s o l i d  w a s t e  m  rj i c. c o n t r a c t i n g

w i t h  t h o s e  h a u l e r s  ro s e r v i c e  o u r  d u m p s t e r  s y s t e m .  "hat c o n t r a c t  a i . c v e d  us to 

d i c t a t e  p e r f o r m a n c e  s t a n d a r d s .  O n e  h a u i e r  d i s c c v e i e a  t h a t  ;? r.a r e f u s e d  s i g n  the 

c o n t r a c t ,  w e  st all could not n o  b u s i n e s s  w i t h  a n y o n e  e l s e ,  sc he c c u i s n ' t  be h t l s  to 

a n v  p e r f o r m a n c e  st and a r d s ,  R e p e a t e d  c o m p l a i n t s  to .\Fi.v .--g.vniing . ; _ x  ui se rv i c * ,  

f i l t h  at d u m p s t e r  sites, an d f d i u r e  ro p e r f o r m  n e t t e d  n o  resui '.

I h a v e  be en M a y o r  f o r  f c u r  p l u s  ye ars , i n d  h a v e  f r i e d  to oper-.te u n d e r  ‘.hr 

p r e s e n t  r u les . Belie ve me, i t  w o r k s  f i n e  w i t h  the g o o d  h a u l e r s .  It d o e s  not w o r k  

at a l :  w i t h  the bad. W h e n  i r a t e  c i t i z e n s  •.•explain a b o u t  c i : t y  cu:r.yot ‘.hey r.ct 

g o  to t h e  state, they co me to me . W h e n  I t e l l  t h e m  I no t o n t r o A  ove: the

h a u l e r  s i n c e  the state c e r t i f i e s  t h e m  out d o e s n ’t r e g u l a r s  their qwa'.-'y o f  s e r v i c e ,  

it s o u n d s  li ke a lame e x c u s e ,  a n d  th e c i t i z e n s  ar e n o t  a u t x a C . e d .  N e i t h e r  a m  I.

W i t h o u t  l e g i s l a t i o n  t h a t  r e t u r n s  the m a n a g e m e n t  a b i l i t y  :ci t h e  B o r o u g h ,  the 

p r e s e n t  s y s t e m  is u n w o r k a b l e .  A l l  u e  a r e  n o w  is a  b i l l  c o l i c c t o r  f o r  th e h a u l e r .

If th e s t a t e  c o n t i n u e s  to r e g u l a t e  t h e  h a u l i n g  t h o r o u g h  e x c l u s i v e  c e r t i f i c a t e s  w h i c h  

p r e c l u d e s  local m a n a g e m e n t  of c o n t r a c t s ,  I a m  r e a d y  to g e t  out oi i h e  w a y  an d let 

t h e  s t a t e  d o  it all.

F i n a l l y .  I would like t o  r e m i n d  y o u  that last y e a r  the Fairbanks N o r t h  S t i r  

E o r o u g h  b e g a n  p u shi ng fo r f u l l  d e r e g u l a t i o n ,  a n d  the p r e s e n t  l e g i t : a t  ion b e f o r e  you 

is a d r a s t i c  c o m p r o m i s e  f r o m  t h a t  p o s i t i o n .  I suppcrt ? h i s  legislation wr.ich 
p r o t e c t s  the haulers' p r o p e r t y  r i g h t s ,  wniic r c t u r o i o g  -re .bili ty to the
l o cal s e i v i c e  provider.

T n t e r e l y ,

3
a m t a  H e l m s  

B o r o u g h  M a y o r

h5J*- *o



/ M U N I C I P A L

February 27, 1990

TO: Representative Dave Donley, Chairman
Members of the House Labor and Commerce Committee

FROM: Scott A. Burgess, Executive D irec t^T*^

SUBJECT: HB 499 - Relating to waste collection

The Alaska Municipal League supports HB 499 to the extent that it  moves in 
the direction of deregulating solid waste services.

The Alaska Municipal League’ s 1990 Policy Statement states on page 38:

Deregulation of Solid Waste: The League supports statutory changes to 
eliminate APUC regulation of solid waste collection and disposal.

1 understand from representatives of several of our member municipalities 
that have been working on this issue that HB 499 represents a compromise to 
complete deregulation acceptable to representatives of private haulers and 
those municipalities with current and specific problems. I f  complete 
deregulation is not possible through this or other legislation this year, 
then AML supports HB 499 as introduced as a compromise, recognizing that all 
compromises are not completely acceptable to all parties.

The collection and disposal of solid waste is a traditional municipal 
service and Title 29 grants the authority for this function to 
municipalities. However, T itle  29 (AS 29.35.050 (b) also restricts a 
municipality from providing this service i f  a private provider holds a 
certificate. A municipality wishing to enter the solid waste collection and 
dispo'sal business can purchase the certificate or acquire it  under its 
powers of eminent domain. HB 499 makes an exception to current law for the 
collection and disposal of waste material le ft at a. transfer site or 
generated by the municipal government or by a school district.

Solid waste is a growing environmental concern replete with increasing 
federal and state regulation and increasing potential costs to 
municipalities and private operators. A municipality must have adequate 
control over solid waste collection and disposal in order to meet its, in 
many cases mandated, responsibility to protect the public health and 
welfare, specifically, protecting the itealth of its citizens and the 
environment and to keep costs at the lowest possible level.

Again, AML supports the complete deregulation of solid waste collection and 
disposal but also supports HB 499 as introduced as an acceptable compromise 
to deal now with specific problems in several of our member municipalities. 
Thank you.

sah3:hbt99

M E M B E R  O P  TH E  N A T I O N A L  L E A G U E  O F  CITIES A N D  T H E  N A T I O N A L  'ASSOCIATION O F  C O U N T I E S



B y :  C h r i s  B i r c h

I n t r o d u c e d :  0 3 / 3 0 / 8 9

A d o p t e d :  0 3 / 3 0 / 8 9

RESOLUTION NO. 89-035

A  R E S O L U T I O N  S U P P O R T I N G  D E R E G U L A T I O N  O F  

G A R B A G E  A N D  S O L I D  W A S T E

W H E R E A S ,  u n d e r  c u r r e n t  A l a s k a  l a w  t h e  A l a s k a  Pu bli c Utilities 

C o m m i s s i o n  r e g u l a t e s  th e o p e r a t i o n  of q a r b a g e  a n d  solid w a s t e  di spo sal 

t h r o u g h  its certification p r o c e s s ,  a n d

W H E R E A S ,  th e certification p r o c e s s  r e s u l t s  in n e e d l e s s  

e x p e n d i t u r e  of m u n i c i p a l  f u n d s  in t h e  p r o c u r e m e n t  of g a r b a g e  a n d  solid 

w a s t e  collection a n d  disposal, a n d

W H E R E A S ,  if t h e  collection a n d  d i s p o s a l  o f  g a r b a g e  a n d  solid 

w a s t e  w e r e  d e r e g u l a t e d  municipalities c o u l d  p r o c u r e  t h e s e  se rvi ces for t h e  

t a x p a y e r s  o f  A l a s k a  at a m u c h  l o w e r  c o s t  t h a n  is c u r r e n t l y  th e case, a n d

W H E R E A S ,  it h a s  b e e n  t h e  e x p e r i e n c e  in o t h e r  industries that 

h a v e  b e e n  d e r e g u l a t e d  that c o s t s  i m m e d i a t e l y  g o  d o w n  a s  m a r k e t  

c o m p e t i t i o n  in fluences t h e  i n d u s t r y  that h a s  b e e n  d e r e g u l a t e d .

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  that th e A s s e m b l y  o f  the 

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  u r g e s  t h e  A l a s k a  legislature to d e r e g u l a t e  

t h e  collection a n d  di spo sal of g a r b a g e  a n d  solid w a s t e .

P A S S E D  A N D  A P P R O V E D  T H I S  3 0 T H  D A Y  O F  M A R C H .  1989.

P r e'Sid+rfg'TDf f i c e r

A T T E S T :



P R E S S  R E L E A S E

F O R  I M M E D I A T E  R E L E A S E  F e b r u a r y  12, 1 9 9 0

F O R  INFORMATION CONTACT:

Re p re se nt at iv e  Ma rk  Boyer 4 6 5 - 3 4 6 6

Municipal D u m p s t e r  S e r v i c e  D er egulation

On February 9th R e p r e s e n t a t i v e  M a r k  Boyer introduced 

l egis la ti on  that would d e r e g u l a t e  "dumpsters" in 

the state. The act would a l l o w  m u n i c i p a l i t i e s  t o  contract w i t h  

a n y o n e  in the private s e c t o r  for d u m p s t e r  service. At t he 

p r e s e n t  time only cer ti f ic at ed  h a u l e r s  w h o  are regulated b y  

t he A la sk a Public Utilities C o m m i s s i o n  are a l lo we d to p e r f o r m  

t h i s ‘task. The present s y s t e m  has  l e a d  to a br eakdown in any 

c om pe t i t i v e  system with r e s u l t i n g  h i g h e r  c o s t  o f  service, no 

control of costs, no c o nt r ac tu al  a g r e e m e n t s  b e t w e e n  parties, 

a nd poor complaint response. R e p r e s e n t a t i v e  B oy er  said," t h i s  

legi sl at io n will remove t h e  b a r r i e r s  to c om pe ti ti o n and w i l l  

go a long way in providing the Fairbanks' area wi th  less 

expensive and higher quality d u m p s t e r  service." Deregulation 

has long been sought by t he F a i r b a n k s  N o r t h  S t a r  Borough



a s  a w a y  t o  i m p r o v e  the q u a l i t y  o f  s e r v i c e .  "I a m  h o p e f u l  t h a t  

t h e  c o m p r o m i s e  l a n g u a g e  o f  H B 4 9 9  w i l l  b e  e n a c t e d  e a r l y , "  B o y e r  

s a i d .  T h e  o n l y  r e m a i n i n g  i s s u e  b e t w e e n  h a u l e r s  a n d  

m u n i c i p a l i t i e s  is o v e r  t h e  e f f e c t i v e  d a t e ,  B o y e r  indicated. 

" T h a t  i s  a n  i s s u e  w h i c h  c a n  b e  m o r e  p r o p e r l y  a d d r e s s e d  by t h e  

L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  t h e  o n l y  c o m m i t t e e  o f  r e f e r r a l  

f o r  t h e  b i l l .  R e p r e s e n t a t i v e  B o y e r  is a m e m b e r  o f  t h e  H o u s e  

L a b o r  a n d  C o m m e r c e  C o m m i t t e e .



HB499

On February 14th, 1989 L e g i s l a t i v e  Audit issu e d its
f i n d i n g s  on APUC and concluded t h a t  it should c o n t i n u e  to 
r e g u l a t e  public utilities and p i p e l i n e s .  APU C wa s c r e a te d to 
r e g u l a t e  public utilities so t h a t  t h e  citizens could enjoy 
a d a q u a t e  service at the lowest r e a s o n a b l e  rates. T he audit's 
a n a l y s i s  did reveal several i n d u s t r i e s  w h e r e  r e g u l a t i o n  could 
b e  eliminated with negative p u b l i c  impact.The re fuse 
c o l l e c t i o n  industry was one w h i c h  w a s  recom me nd ed  to be no 
l o n g e r  regulated for four main r e a s o n s :

1. T h e  APUC did n ot have the f u n d s  or pe rsonnel to regulate  
t h e s e  utilities.
2. T h e  refuse industry is not a s  capi ta l intensive as fixed 
u t i l i t i e s .
3. Compe ti ti o n w ould not be d e t r i m e n t a l  to the p u b l i c  
in te re st .
4. 91% of the states returning q u e s t i o n a i r e s  to the auditors 
d i d  n o t  regulate refuse utilities.

With ou t going into great d e t a i l  a bo ut  the legi sl at iv e and 
c o u r t  proceedings following the c o m m i s s i o n  recomer.dation to 
d e r e g u l a t e  the refuse industry/ the industry is still 
r e gu la t e d .  T he haulers believe t h a t  through the iss u an ce  of 
c o m p e t i n g  certificates in the s a m e  area h o w e v e r  th e A P U C  is in 
f a c t  still trying to deregulate them. A l t h o u g h  this m a y  be 
t r u e ,  it has also prove d  (at l e a s t  in t h e  M a t -S u Borough) that 
t h i s  deregulation is good for t h e  consumers, "..one r e s u l t  has 
b e e n  an increase in the number o f  r es idential c u st o m e r s  who 
u t i l i z e  the residential pick-up o p t i o n . "

T h e  specific problems of r e g u l a t i o n  in the FNSB are:
1. N o t  able tyo use competitive b i d d i n g  process to select 
c o n t r a c t o r  to haul public d u m p s t e r s  or operate tra ns fe r 
s t a t i o n s .  The cost of refuse d i s p o s a l  has increased 12-18% 
e a c h  y e a r  since the beginning o f  t h e  p r o g ra m 14 years ago. 
D e r e g u l a t i o n  could result in a c o s t  savings of 30-35%.

2. L a c k  of APUC staff in F a i r b a n k s  lead to inadaquate 
m o n i t o r i n g  and control of c e r t i f i c a t e d  haulers. There h as been



■■

m u c h  h i g h e r  c o s t s  f o r  i n a d e q u a t e  s e r v i c e  w i t h  n o  c o m p l a i n t  
r e s p o n s e .

3 .  T h e  FNSB c a n ' t  f o r c e  t h e  h a u l e r s  i n t o  a  c o n t r a c t  i f  t h e y  
d o n ' t  w a n t  t o  s i g n  o n e .  C o n s e q u e n t l y  t h e r e  i s  n o  a b i l i t y  t o  
s p e c i f y  s t a n d a r d  e q u ip m e n t  o r  a s s u r e  q u a l i t y  s e r v i c e .

Ka-v ^
4 . T h e  FNSB w i t h  t h e  b u r d e n s  o f  a  t a x  c a p ,  h a v e  n o  l e e w a y  o n  
n o n a r e a w id e  e x p e n d i t u r e s .  W i t h  a  p r o p o s e d  t a r i f f  i n c r e a s e  t h e  
b o r o u g h ' s  o n l y  a l t e r n a t i v e  t o  c a n c e l l i n g  d u m p s t e r  s e r v i c e  
w o u ld  b e  t o  c u t  e m e r g e n c y  m e d i c a l  s e r v i c e s  i n  o r d e r  t o  p a y  f o r  
w a s t e  c o l l e c t i o n .

T h e  f i n a l  a r g u m e n t  t o  d e r e g u l a t i o n  o f  s o l i d  w a s t e  c o l l e c t i o n  
i s  j u s t  p o i n t i n g  o u t  t h e  d i f f e r e n c e  b e tw e e n  c o l l e c t i o n  a n d  
d i s p o s a l .  D i s p o s a l  i s  r e g u l a t e d  a t  t h e  s t a t e  l e v e l  b y  t h e  d e p t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

H a u le r s  o f  r e f u s e  c a n n o t  c l a i m  t o  h a v e  g r e a t  im p a c t  o n  
p u b l i c  h e a l t h  a n d  s a f e t y  o r  t h e  e n v i r o n m e n t  e x c e p t  w h e n  t h e y  
d o n ' t  p e r f o r m  p r o p e r l y .  T h i s  i s  t h e  p r o b l e m  i n  F a i r b a n k s .  L a c k  
o f  a d e q u a t e  d u m p s t e r  s e r v i c e  h a s  l e a d  t o  o v e r f l o w i n g  d u m p s t e r s  
w i t h  s u b s e q u e n t  p o l l u t i o n  a n d  p e s t  p r o b l e m s .  C o l l e c t i o n  i s  
a lm o s t  e n t i r e l y  a  t r a n s p o r t a t i o n  i s s u e  a n d  i s  r e a l l y  n o  
d i f f e r e n t  t h a n  t h e  t r a n s p o r t  o f  a n y  o t h e r  f r e i g h t  c o m m o d i t y  
a n d  s h o u ld  b e  t r e a t e d  a s  s u c h .  O n c e  t h e  w a s t e  i s  t r a n s p o r t e d  
t h e n  i t  i s  d i s p o s e d  o f  a n d  t h a t  i s  r e g u l a t e d  b y  a  h o s t  o f  
a g e n c i e s .  A r g u m e n t s  t o  t h e  e f f e c t  t h a t  r e g u l a t i o n  o f  h a u l e r s  
b e n e f i t s  r e c y c l i n g  e f f o r t s  i s  a g a i n  e r r o n e o u s  b e c a u s e  o n e  i s  
a g a i n  m i x i n g  c o l l e c t i o n  w i t h  d i s p o s a l .




