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S t a t e  o f  A l a s k a

Department of Law

F e b r u a r y  20, 19 9 0  

6 6 3 - 9 0 - 0 2 8 8  

4 6 5 - 3 6 0 0

R i g h t  o f  m e m b e r  t o  b i d  o n  
c o n t r a c t s

( E x e c u t i v e  E t h i c s  A c t  —
A S  3 9 . 5 2 )  

from j £ f £ r ^ y  W. B u s h

AaVisr t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c i a l  S e c t i o n - J u n e a u

A  r e p r e s e n t a t i v e  o f  a n  a d v e r t i s i n g  a n d  p u b l i c  r e l a t i o n s  

a g e n c y  is a m e m b e r  o f  t h e  A l a s k a  T o u r i s m  M a r k e t i n g  C o u n c i l  ( A TMC) 
a p p o i n t e d  b y  t h e  g o v e r n o r  u n d e r  A S  4 4 . 3 3 . 7 0 5 ( c ) ( 3 ) .  T h e  a g e n c y  is 
n o w  i n t e r e s t e d  i n  s u b m i t t i n g  p r o p o s a l s  o n  a d v e r t i s i n g  a n d  p u b l i c  
r e l a t i o n s  c o n t r a c t s  l e t  b y  t h e  A T M C .  Y o u  h a v e  a s k e d  w h e t h e r  t h e  
a g e n c y  m a y  s u b m i t  a p r o p o s a l  w h i l e  i t s  r e p r e s e n t a t i v e  is o n  t h e  , 
A T M C .

B r i e f l y ,  w e  c o n c l u d e  t h a t  t h e  a g e n c y  is p r o h i b i t e d  f r o m  
s u b m i t t i n g  a p r o p o s a l  so l o n g  as its r e p r e s e n t a t i v e  r e m a i n s  o n  t h e  
A T M C .  W e  h a v e  a l s o  c o n c l u d e d  t h a t  h i s  m e m b e r s h i p  o n  t h e  b o a r d  d o e s  
n o t  i m p a c t  t h e  r i g h t  o f  t h e  a g e n c y  t o  b i d  o n  c o n t r a c t s  w i t h  t h e  
A l a s k a  V i s i t o r s  A s s o c i a t i o n  ( A V A ) . F i n a l l y ,  w e  w i l l  b r i e f l y  
d i s c u s s  t h e  i m p a c t  o f  C S H B  4 4 2 ( L & C ) a m  o n  t h e  c o n c l u s i o n s  r e a c h e d  
i n  t h i s  m e m o r a n d u m .

T h e  A l a s k a  E x e c u t i v e  E t h i c s  A c t ,  A S  3 9 . 5 2 ,  p r o h i b i t s  a 
p u b l i c  o f f i c e r  o r  a m e m b e r  o f  h i s  i m m e d i a t e  f a m i l y  f r o m  a t t e m p t i n g  
t o  a c q u i r e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in, ±/ o r  o t h e r w i s e  
b e c o m e  a p a r t y  t o ,  a s t a t e  c o n t r a c t ,  if t h e  p u b l i c  o f f i c e r  is i n  
a p o s i t i o n  t o  p o t e n t i a l l y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  w i t h  
r e s p e c t  t o  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  c o n t r a c t .  
A S  3 9 . 5 2 . 1 5 0 ( a ) .  A  " p u b l i c  o f f i c e r "  is d e f i n e d  t o  i n c l u d e  a m e m b e r  
o f  a b o a r d  o r  c o m m i s s i o n .  A S  3 9 . 5 2 . 9 6 0 ( 2 1 )  (B) . A s  a m e m b e r  o f  t h e  
A T M C ,  t h e  a g e n c y ' s  r e p r e s e n t a t i v e  s q u a r e l y  f a l l s  u n d e r  t h i s  
p r o h i b i t i o n  and, u n l e s s  s o m e  s t a t u t o r y  e x c l u s i o n  c a n  b e  f o u n d ,  is 
p r o h i b i t e d  f r o m  a t t e m p t i n g  t o  a c q u i r e  o r  s u b m i t t i n g  a p r o p o s a l  o n  
a n y  c o n t r a c t  i s s u e d  b y  t h e  A T M C .

AS 3 9 . 5 2 . 1 5 0 ( b )  s e t s  o u t  t h e  o n l y  p o s s i b l e  e x c l u s i o n  

a p p l i c a b l e  i n  t h i s  c a s e .  T h i s  s u b s e c t i o n  p r o v i d e s  t h a t  a p u b l i c  
o f f i c e r  o t h e r w i s e  p r o h i b i t e d  f r o m  a c t i n g  u n d e r  t h e  p r o v i s i o n s  o f  
A S  3 9 . 5 2 . 1 5 0 ( a )  is p e r m i t t e d  t o  b i d  o n  a c o n t r a c t  if t h e  c o n t r a c t  
is c o m p e t i t i v e l y  s o l i c i t e d ,

1/ A s  t h e  t e r m  is d e f i n e d  i n  A S  39 .52 .960 (9) (B ) , t h e  p u b l i c  
o f f i c e r  in t h i s  c a s e  h a s  a " f i n a n c i a l  i n t e r e s t "  i n  t h e  a g e n c y .

. .  M E M O R A N D U M
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u n l e s s  t h e  o f f i c e r

(1) is. e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  
a w a r d i n g  t h e  g r a n t ,  c o n t r a c t ,  o r  l e a s e  o r  is 
e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  f o r  w h i c h  t h e  
g r a n t ,  c o n t r a c t ,  o r  l e a s e  is le t ;  o r

(2) t a k e s  o f f i c i a l  a c t i o n  w i t h  r e s p e c t  t o  t h e  
a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  g r a n t ,  
c o n t r a c t ,  o r  l e a s e .

A S  3 9 . 5 2 . 1 5 0 ( b ) .  W e r e  t h e  A T M C  m e m b e r  t o  a v o i d  a n y  i n v o l v e m e n t  
w i t h  t h e  a w a r d i n g  o r  e x e c u t i o n  o f  a n  A T M C  c o n t r a c t  w i t h  h i s  a g e n c y ,  
h e  w o u l d  n o t  b e  s u b j e c t  t o  A S  3 9 . 5 2 . 1 5 0 ( b ) ( 2 ) .  T h e  i s s u e ,  t h e n ,  
w o u l d  b e  w h e t h e r  h e  f a l l s  u n d e r  t h e  e x c l u s i o n  t o  t h e  p r o h i b i t i o n  
i n  A S  3 9 . 5 2 . 1 5 0 ( b ) (1).

A l t h o u g h  t h e  A T M C  m e m b e r  is n o t  t e c h n i c a l l y  " e m p l o y e d "  
b y  t h e  A T M C ,  w e  b e l i e v e  t h a t  t h e  a p p r o p r i a t e  a p p l i c a t i o n  o f  
A S  3 9 . 5 2 . 1 5 0 ( b ) ( 2 )  t o  b o a r d  m e m b e r s  is t o  d e e m  t h e m  e m p l o y e d  b y  
t h e  b o a r d  o n  t h a t  t h e y  s e r v e .  O t h e r w i s e ,  t h e  p r o h i b i t i o n  i n  
A S  3 9 . 5 2 . 1 5 0 ( a )  w o u l d  n e v e r  a p p l y  t o  b o a r d  m e m b e r s ,  a n  
i n t e r p r e t a t i o n  w h i c h  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  l a n g u a g e  u s e d  

i n  t h i s  s e c t i o n .  T h e  p r o h i b i t i o n  i n  A S  3 9 . 5 2 . 1 5 0 ( a )  s p e c i f i c a l l y  

a p p l i e s  t o  " p u b l i c  o f f i c e r s , "  w h i c h  b y  d e f i n i t i o n  i n c l u d e  b o a r d  
m e m b e r s ,  r a t h e r  t h a n  t o  " p u b l i c  e m p l o y e e s , "  H a d  t h e  l e g i s l a t u r e  
n o t  i n t e n d e d  t h i s  p r o h i b i t i o n  t o  a p p l y  t o  b o a r d  m e m b e r s ,  i t  w o u l d  
h a v e  l i m i t e d  t h i s  s e c t i o n ' s  a p p l i c a b i l i t y  t o  p u b l i c  e m p l o y e e s ,  a3 
i t  d i d  w h e n  it a d o p t e d  A S  3 9 . 5 2 . 1 7 0 .  T h e r e f o r e ;  w e  c o n c l u d e  t h a t  

t h e  a g e n c y  m a y  n o t  b i d  o r  o t h e r w i s e  s u b m i t  a p r o p o s a l  o n  a n y  
c o n t r a c t s  l e t  b y  t h e  A T M C  s o  l o n g  as i t s  r e p r e s e n t a t i v e  r e m a i n s  o n  
t h e  A T M C  b o a r d .

Y o u  h a v e  a l s o  a s k e d  w h e t h e r  t h e  e x i s t e n c e  o f  t h e  c o n t r a c t  
b e t w e e n  t h e  s t a t e  a n d  t h e  A V A  c r e a t i n g  t h e  A T M C  i n  a n y  w a y  

r e s t r i c t s  t h e  a g e n c y ' s  a b i l i t y  t o  b i d  o n  A l a s k a  c o n t r a c t s  w i t h  t h e  

A V A  w h i l e  i t s  r e p r e s e n t a t i v e  s i t s  o n  t h e  A T M C  b o a r d .  W e  a r e  a w a r e  
o f  n o  r e a s o n  w h y  t h e  e x i s t e n c e  of t h i s  s t a t e / A V A  c o n t r a c t  w o u l d  
r e s t r i c t  t h e  a g e n c y ' s  a b i l i t y  to b i d  o n  a c o n t r a c t  w i t h  t h e  A V A ,  
w h i c h  is a p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n  n o t  s u b j e c t  t o  t h e  
E x e c u t i v e  E t h i c s  Ac t .

F i n a l l y ,  w e  n o t e  t h a t  t h e  c o n c l u s i o n s  r e a c h e d  i n  t h i s  
m e m o r a n d u m  w o u l d  b e  o v e r t u r n e d  if C S H B  4 4 2 ( L & C ) a m  p a s s e s  t h e  
l e g i s l a t u r e  a n d  b e c o m e s  law. S e c t i o n  1 o f  t h a t  b i l l  p r o v i d e s  t h a t  

n o t w i t h s t a n d i n g  t h e  p r o h i b i t i o n s  o f  t h e  E t h i c s  A c t ,  a n  A T M C  m e m b e r  
m a y  v o t e  o r  t a k e  a c t i o n  o n  a m a t t e r  t h a t  m i g h t  b e n e f i t  t h e  A V A  o r  

m e m b e r s  o f  t h e  A V A .  B y  m a k i n g  t h i s  v e r y  b r o a d  e x e m p t i o n ,  a b o a r d  
m e m b e r  w o u l d  b e  a b l e  t o  s u b m i t  a c o n t r a c t  p r o p o s a l  t o  t h e  A T M C  a n d
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e v e n  v o t e  o r  t a k e  a c t i o n ,  s u c h  as s i t t i n g  o n  t h e  c o n t r a c t  r e v i e w  
c o m m i t t e e ,  w i t h  r e s p e c t  t o  t h e  a w a r d i n g  o f  t h a t  c o n t r a c t .

I h a v e  d i s c u s s e d  t h i s  s i t u a t i o n  w i t h  r e p r e s e n t a t i v e s  o f  
t h e  D i v i s i o n  o f  T o u r i s m  a n d  t h e  A T M C ,  w h o  a g r e e  t h a t  t h e  e x e m p t i o n  
i n  s e c t i o n  1 o f  C S H B  4 4 2 ( L & C ) a m  w a s  n o t  i n t e n d e d  t o  g o  t h i s  far. 
I w o u l d  s u g g e s t  t h a t  s e c t i o n  1 o f  t h e  b i l l  b e  r e v i s e d  t o  a d d  a  n e w  
p a r a g r a p h  t o  r e a d :

(12) a b o a r d  m e m b e r ,  o r  a n  i m m e d i a t e  f a m i l y  
m e m b e r ,  m a y  n o t  a t t e m p t  t o  a c q u i r e ,  r e c e i v e ,  a p p l y  
for, b e  a p a r t y  to, o r  h a v e  a p e r s o n a l  o r  f i n a n c i a l  
i n t e r e s t  i n  a g r a n t  o r  c o n t r a c t  i s s u e d  b y  t h e  
c o u n c i l .

W e  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .

J W B : j f

I
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S U B J E C T :  C o n s t i t u t i o n a l i t y  o f  C S H B  4 4 2  (L&C) a m

TO: S e n a t o r  D i c k  E l i a s o n

F R O M :  T h e r e s a  L. B a n n i s t e r
L e g i s l a t i v e  C o u n s e l

POUCH V 5FATE CAPIIOl 
JUNEAU. AlASKA 998 I I

W  3800

Y o u  h a v e  a s k e d  w h e t h e r  t h e  a b o v e - r e f e r e n c e d  b i l l  h a s  c o n s t i ­
t u t i o n a l  p r o b l e m s .  T h e r e  do n o t  a p p e a r  to b e  c o n s t i t u t i o n a l  
p r o b l e m s  w i t h  t h e  b i l l .  A l t h o u g h  t h e  l a n g u a g e  i n  sec. 4 o f  
t h e  b i l l  r e q u i r e s  e x a m i n a t i o n  i n  l i g h t  o f  t h e  c o n s t i t u t i o n a l  

p r o h i b i t i o n  a g a i n s t  t h e  c r e a t i o n  o f  d e d i c a t e d  f u n d s ,  t h e  
l a n g u a g e  d o e s  n o t  a p p e a r  to c r e a t e  a d e d i c a t e d  f u n d .  T h e  
r e f e r e n c e  t o  c e r t a i n  f u n d s  a p p e a r s  t o  b e  s o l e l y  f o r  t h e  
p u r p o s e  o f  e s t a b l i s h i n g  h o w  m u c h  c r e d i t  w i l l  b e  a p p l i e d  
a g a i n s t  t h e  m a r k e t i n g  a s s o c i a t i o n ' s  r e q u i r e d  c o n t r i b u t i o n .  
T h e  s e c t i o n  r e q u i r e s  t h a t  t h e  f u n d s  b e  t u r n e d  o v e r  t o  t h e  
A l a s k a  T o u r i s m  M a r k e t i n g  C o u n c i l  f o r  d e p o s i t  i n  t h e  g e n e r a l  
f u n d .  T h e r e f o r e ,  t h e  f u n d s  a r e  n o t  d i v e r t e d  to o t h e r  p u r ­
p o s e s ,  b u t  a r e  p l a c e d  i n  t h e  g e n e r a l  f u n d  f r o m  w h i c h  t h e  
l e g i s l a t u r e  m a y  m a k e  t h e  a p p r o p r i a t i o n s  t h a t  it determiner, 
to b e  a p p r o p r i a t e .  T h e  u s e  o f  t h e  p h r a s e  " a m o u n t  o f  t h e  
f u n d s "  i n  c o n j u n c t i o n  w i t h  " s h a l l  b e  a p p l i e d " ,  r a t h e r  t h a n  
" p a i d "  o r  a s i m i l a r  w o r d ,  s u p p o r t s  t h e  c o n c l u s i o n  t h a t  t h e  
f u n d s  a r e  b e i n g  u s e d  s o l e l y  to p r o v i d e  a r e f e r e n c e  p o i n t  f o r  
c a l c u l a t i n g  a c r e d i t  t o  b e  a p p l i e d  t o  t h e  r e q u i r e d  c o n t r i b u ­
ti o n .  T h e  s e c t i o n  d o e s  n o t  d i r e c t  t h a t  t h e  f u n d s  b e  p a i d  
o u t  f o r  a n y  p u r p o s e ,  a n d  t h e y  a r e  a v a i l a b l e  f o r  a p p r o p r i a ­
ti o n .  T h i s  a v a i l a b i l i t y  o f  t h e  f u n d s  is t h e  p u r p o s e  o f  t h e  
d e d i c a t e d  f u n d  p r o v i s i o n .  T h e r e f o r e ,  t h e  l a n g u a g e  o f  sec. 4 
d o e s  n o t  a p p e a r  t o  b e  c o n s t i t u t i o n a l l y  d e f e c t i v e .  N o r  d o e s  
t h e  r e s t  o f  t h e  b i l l .  I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  

p l e a s e  a d v i s e .

T L B :lmb 
L 9 / 1 3 0
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R e :  C S  H B  4 4 2  (L t* C) am, r e l a t i n g  t o  t h e  A l a s k a  T o u r i s m
M a r k e t i n g  C o u n c i l

T h e  H o u s e  v e r s i o n  o f  H B  4 4 2  a d d r e s s e s  t h r e e  i s s u e s  t h a t  
s u r f a c e d  r e c e n t l y  w i t h  r e g a r d  t o  p r o v i s i o n s  i n  A T M C ' s  
e n a b l i n g  lav;. T h i s  l e g i s l a t i o n  w i l l  a l l o w  t h e  A T M C  t o  
c o n t i n u e  o p e r a t i n g  u n d e r  t h e i r  c u r r e n t  p o l i c i e s .

1) S h o u l d  A T M C  b o a r d  m e m b e r s ,  w h o s e  b u s i n e s s e s  a r e  a l s o  

m e m b e r s  o f  t h e  " q u a l i f i e d  t r a d e  a s s o c i a t i o n . 11 b e  b a r r e d  f r o m  
a c t i v e  p a r t i c i p a t i o n  o n  m a t t e r s  t h a t  m i g h t  b e n e f i t  t h e  
a s s o c i a t i o n ?

T h e  H o u s e  v e r s i o n  o f  H B  4 4 2  m a k e s  i t  c l e a r  t h a t  s u c h  
a c t i v i t y  i s  n o t  p r o h i b i t e d  u n d e r  t h e  e t h i c s  l a w  (AS 3 9 . 5 2 ) .  
T h e  l a w  a l l o w s  A T M C  t o  t a k e  a c t i o n  ( s u c h  a s  p r o v i d i n g  s p a c e  
t o  t h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  i n  p u b l i c a t i o n s  a n d  
p r o m o t i o n a l  m a t e r i a l )  w h i c h  m i g h t  b e  c o n s t r u e d  t o  b e  o f  
b e n e f i t  t o  t h e  a s s o c i a t i o n .  D e n y i n g  m e m b e r s  o f  t h e  
a s s o c i a t i o n  t h e  a b i l i t y  t o  v o t e  o n  m a t t e r s  " b e n e f i t t i n g "  t h e  
a s s o c i a t i o n  w o u l d  c r i p p l e  t h e  A T M C ' s  a b i l i t y  t o  e f f e c t i v e l y  
p u r s u e  t h e  s t a t e ' s  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .  H B  4 4 2  
d o e s  r e q u i r e  t h a t  a n y  p o t e n t i a l  c o n f l i c t  b e  m a d e  p a r t  o f  t h e  
p u b l i c  r e c o r d .

2) S h o u l d  t h e  A T M C  b e  a b l e  t o  g r a n t  e x c l u s i v e  d i s t r i b u t i o n  
r i g h t s  f o r  m a r k e t i n g  i n f o r m a t i o n  p r o d u c e d  b y  t h e  p r o g r a m ?

C u r r e n t  l a w  (AS 4 4 . 3 3 . 7 1 5  (a) (2)) p r o v i d e s  t h a t  t h e  A T M C
b o a r d  m a y :

" p r e s c r i b e ,  a d o p t ,  a m e n d ,  a n d  r e p e a l  
b y l a w s  r e l a t i n g  t o  t h e  i n t e r n a l  
m a n a g e m e n t  a n d  o p e r a t i o n s  o f  t h e  
c o u n c i l ,  i n c l u d i n g  t h e  g r a n t i n g  o f  
d i s t r i b u t i o n  r i g h t s  t o  t o u r i s m  m a i l i n g  
l i s t s . "
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T h e  H o u s e  v e r s i o n  o f  H B  4 4 2  c l a r i f i e s  t h e  o r i g i n a l  i n t e n t  o f  
t h e  L e g i s l a t u r e  b y  m a k i n g  i t  m o r e  e x p l i c i t  t h a t  t h e  
d i s t r i b u t i o n  r i g h t s  f o r  t o u r i s m  m a i l i n g  l i s t s  g r a n t e d  b y  
A T M C  a r e  e x c l u s i v e .

3) H o w  s h o u l d  m o n i e s  r a i s e d  t h r o u g h  t h e  c o o p e r a t i v e  
m a r k e t i n g  p r o g r a m  b e  h a n d l e d  b y  t h e  t r a d e  a s s o c i a t i o n ?

T h e  e x a c t  p r o c e d u r e  f o r  t h e  m a n a g e m e n t  o f  f u n d s  r a i s e d  b y  
t h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  f r o m  t h e i r  p a r t i c i p a t i o n  i n  
t h e  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m  is n o t  d e a l t  w i t h  i n  t h e  
la w .  H B  4 4 2  p r o v i d e s  t h a t  f u n d s  o b t a i n e d  b y  t h e  q u a l i f i e d  
t r a d e  a s s o c i a t i o n  f r o m  t h e  s a l e  o f  s p a c e  i n  p u b l i c a t i o n s  a n d  
p r o m o t i o n a l  m a t e r i a l s  a n d  f r o m  t h e  s a l e  o f  m a i l i n g  l a b e l s  
w i l l  b e  t r a n s f e r r e d  t o  t h e  A T M C  f o r  d e p o s i t  i n  t h e  G e n e r a l  
F u n d .  T h e  t r a d e  a s s o c i a t i o n  r e c e i v e s  c r e d i t  f o r  t h i s  
d e p o s i t  t o w a r d s  t h e  s a t i s f a c t i o n  o f  i t s  r e q u i r e d  
c o n t r i b u t i o n  t o  t h e  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .

T h e  c o n t i n u a t i o n  o f  A l a s k a ' s  c o o p e r a t i v e  t o u r i s m  m a r k e t i n g  
p r o g r a m  d e p e n d s  o n  t h e s e  a m e n d m e n t s .  T h a n k  y o u  f o r  y o u r  
c o n s i d e r a t i o n .
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D e a r  R e p r e s e n t a t i v e  B o u c h e r :

Y o u  h a v e  a s k e d  f o r  o u r  c o m m e n t s  o n  c e r t a i n  p r a c t i c e s  of 

t h e  A l a s k a  T o u r i s m  M a r k e t i n g  C o u n c i l  (ATMC) a n d  t h e  A l a s k a  V i s i t o r s  
A s s o c i a t i o n  (AVA) r e l a t e d  to t h e  d i s t r i b u t i o n  o f  m a i l i n g  l i s t s ,  o r  
l a b e l s ,  g e n e r a t e d  t h r o u g h  t h e  A T M C ' s  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .

W e  c o n c l u d e  t h a t  t h e  l i s t s  a r e  p u b l i c  r e c o r d s  a n d  m u s t  b e  p r o d u c e d

to t h o s e  w h o  r e q u e s t  t h e m ,  f o r  c o s t .

P u r s u a n t  to A S  4 4 . 3 3 . 7 0 5 ( b ) ,  t h e  c o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  (DCED) h a s  e n t e r e d  

i n t o  a c o n t r a c t  w i t h  t h e  A V A  t o  j o i n t l y  m a n a g e  t h e  A T M C .  A s  r e ­
q u i r e d  u n d e r  A S  4 4 . 3 3 . 7 0 5 ( b )  a n d  t h e  c o n t r a c t ,  t h e  A V A  c o n t r i b u t e s  
t o  t h e  s t a t e  15 p e r c e n t  o f  t h e  t o t a l  o p e r a t i n g  e x p e n s e s  o f  t h e  
A T M C .  T h e s e  c o n t r i b u t i o n s  a r e  r e c e i v e d  b y  t h e  s t a t e ,  d e p o s i t e d  in 
t h e  g e n e r a l  fund, a n d  t h e n  a p p r o p r i a t e d  b a c k  e a c h  y e a r  b y  t h e  
l e g i s l a t u r e  t o  t h e  A T M C  f o r  o p e r a t i o n s .  S e e  A S  4 4 . 3 3 . 7 3 0  a n d  sec s .

27 & 29, ch. 116, S L A  1989, a t  49, 108.

T h e  p r i m a r y  r e s p o n s i b i l i t y  o f  t h e  A T M C  is to m a n a g e  t h e  
s t a t e ' s  m u l t i - m i l l i o n  d o l l a r  c o o p e r a t i v e  t o u r i s m  m a r k e t i n g  p r o g r a m .
A S  4 4 . 3 3 . 7 2 0 .  As p a r t  o f  t h i s  p r o g r a m ,  t h e  A T M C  p l a c e s  a d v e r t i s e ­
m e n t s  in v a r i o u s  m a g a z i n e s  a n d  n e w s p a p e r s  a n d  o n  t e l e v i s i o n .  W i t h  
r e s p e c t  t o  t h e  p r i n t  m e d i a  ads, b u s i n e s s  r e p l y  c a r d s  ( B R C s )  a r e  
a l s o  p l a c e d  i n  t h e  ads, a n d  a p o t e n t i a l  t o u r i s t  m a y  t h e n  c l i p  o u t  
t h e  B R C  a n d  m a i l  it b a c k  to t h e  s t a t e .  A r e s p o n d e n t  a l s o  c a n
p r o v i d e  c e r t a i n  i n f o r m a t i o n  a n d  d e m o g r a p h i c  d a t a  o n  t h e  BR C ,  s u c h  
as ag e ,  p r o b a b l e  m o d e  o f  t r a v e l  (RV, c r u i s e  s h i p ,  e t c . ) ,  a n d
i n t e r e s t s  ( s p o r t  f i s h i n g ,  h i k i n g ,  p h o t o g r a p h y ,  e t c . ) .

T h e  A T M C  h a s  e n t e r e d  i n t o  a c o n t r a c t  w i t h  a p r i v a t e  
c o m p a n y  to h a n d l e  B R C  r e s p o n s e s .  W h e n  a B R C  o r  a g e n e r a l  r e q u e s t  
f o r  t o u r i s m  i n f o r m a t i o n  is r e c e i v e d  b y  t h e  s t a t e ,  it is f o r w a r d e d

^ c r p  -n c n r p  r p  n  r i n  W f l  P  7
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t o  t h e  c o n t r a c t o r .  T h e  c o n t r a c t o r  f i r s t  i n p u t s  o n t o  c o m p u t e r  t a p e  
a l l  t h e  i n f o r m a t i o n  p r o v i d e d  b y  t h e  p e r s o n  w h o  s e n t  i n  t h e  B R C  o r  
i n f o r m a t i o n  r e q u e s t  —  n a m e ,  a d d r e s s ,  i n t e r e s t s ,  a n d  d e m o g r a p h i c  
i n f o r m a t i o n .  T h e  c o n t r a c t o r  s e n d s  t o  t h e  p e r s o n  a c o p y  o f  t h e  

A T M C ' s  p r i n c i p a l  p u b l i c a t i o n ,  t h e  o f f i c i a l  s t a t e  V a c a t i o n  P l a n n e r .  
T h e  c o m p u t e r  t a p e  is t h e n  u s e d  t o  p r o d u c e  m a i l i n g  l a b e l s  i d e n t i f y ­
i n g  p o t e n t i a l  t o u r i s t s  b y  d e m o g r a p h y  o r  s t a t e d  a r e a s  o f  i n t e r e s t .

T h e  V a c a t i o n  P l a n n e r  is p r o d u c e d  b y  t h e  A T M C .  T h e  A T M C  
s e l l s  s p a c e  in t h e  P l a n n e r  t o  t h e  A V A  a t  c o s t ,  w h i c h  i n  t u r n  t h e  

A V A  s e l l s  t o  i t s  m a r k e t i n g  p a r t n e r s  a t  a p r e m i u m  i n  o r d e r  t o  r a i s e  
m o n e y  f o r  its r e q u i r e d  15 p e r c e n t  c o n t r i b u t i o n  t o  t h e  p r o g r a m .  A s  
a f u r t h e r  i n c e n t i v e  to e n c o u r a g e  m a r k e t i n g  p a r t n e r s  t o  p a r t i c i p a t e  
i n  t h e  p r o g r a m ,  t h e  A V A  o f f e r s  e a c h  p a r t n e r  a c e r t a i n  n u m b e r  o i  
" f r e e "  m a i l i n g  l a b e l s  b a s e d  u p o n  t h e  s i z e  o f  t h e  a d  p u r c h a s e d .  1 /  
W i t h  t h e  c o n t r a c t o r ' s  a b i l i t y  t o  s o r t  l a b e l s  b a s e d  u p o n  t h e  
p o t e n t i a l  t o u r i s t s ’ s t a t e d  i n t e r e s t s ,  a p u r c h a s e r  m a y  r e q u e s t  a n d  
r e c e i v e  l a b e l s  f o r  p o t e n t i a l  t o u r i s t s  w h o  h a v e  e x p r e s s e d  a n  
i n t e r e s t  i n  t h e  p u r c h a s e r ' s  p a r t i c u l a r  b u s i n e s s  ( i . e . ,  a l o d g e  
o w n e r  m a y  r e q u e s t  10 0 0  l a b e l s  o f  p e r s o n s  w h o  e x p r e s s e d  a n  i n t e r e s t  
i n  f i s h i n g  o r  h u n t i n g ) ,  o r  p r o f i l e  (i.e., a c r u i s e  s h i p  o p e r a t o r  

m a y  r e q u e s t  p e r s o n s  o v e r  a g e  50). If a p u r c h a s e r  w a n t s  m o r e  l a b e l s  

t h a n  t h e  "free" n u m b e r  o f f e r e d  as p a r t  o f  i t s  a d  p u r c h a s e ,  o r  if 
a n o n p u r c h a s e r  w a n t s  l a b e l s ,  t h e s e  m a y  b e  b o u g h t  f o r  a f e e  
s i g n i f i c a n t l y  m o r e  e x p e n s i v e  t h a n  t h e  a c t u a l  c o s t  o f  p r o d u c i n g  t h e  
l a b e l s .  2 /  A l l  f u n d s  g e n e r a t e d  f r o m  t h e s e  l a b e l  s a l e s  a r e  s e n t

1 /  T h e  A T M C  h a s  v o t e d  t o  p u r p o r t e d l y  g r a n t  t o  t h e  A V A  t h e  
e x c l u s i v e  d i s t r i b u t i o n  r i g h t s  for t h e s e  m a i l i n g  l i s t s .  S e e  A S  
4 4 . 3 3 . 7 1 5 ( a ) ( 2 ) .  T h i s  d i s t r i b u t i o n ,  h o w e v e r ,  is p r o v i d e d  a n d  p a i d  
f o r  p u r s u a n t  t o  t h e  A T M C ' s  c o n t r a c t  w i t h  t h e  p r i v a t e  c o n t r a c t o r .  

F o r  a n u m b e r  o f  r e a s o n s  n o t  r e l e v a n t  t o  t h i s  d i s c u s s i o n ,  w e  d o  n o t  
b e l i e v e  t h i s  g r a n t  is b i n d i n g  o n  t h e  s t a t e .

2 /  In g e n e r a l ,  w e  h a v e  h e l d  t h a t  d i s t r i b u t i o n  o f  s t a t e  r e c o r d s  t o  
p r i v a t e  p a r t i e s  t h a t  w i s h  t o  u s e  t h e  i n f o r m a t i o n  t o  p r o d u c e  m a i l i n g  
l i s t s  m a y  v i o l a t e  t h e  p r i v a c y  r i g h t s  o f  t h e  p e r s o n s  w h o s e  n a m e s  a n d  
a d d r e s s e s  a r e  r e l e a s e d .  1 9 7 9  Inf. Op. A t t ' y  G e n .  ( A p r i l  17; J 6 6 -  
6 4 2 - 7 9 ) ;  1987 Inf. Op. A t t ' y  Ge n .  ( J u l y  15; 6 6 3 - 8 7 - 0 5 9 8 ) .  I n  t h i s  
c a s e ,  h o w e v e r ,  w h e r e  t h o s e  s u b m i t t i n g  t h e  i n f o r m a t i o n  d o  s o  f o r  t h e  
p u r p o s e  o f  o b t a i n i n g  t o u r i s m  i n f o r m a t i o n ,  a n d  w h e r e  t h e  u s e  o f  
t h e s e  r e c o r d s  f o r  m a i l i n g  l i s t s  is w e l l - e s t a b l i s h e d  a n d  w i l l  

b e n e f i t  t h e  p u b l i c  t h r o u g h  i n c r e a s e d  t o u r i s m ,  w e  d o  n o t  b e l i e v e  
t h a t  t h e r e  is a n  e x p e c t a t i o n  of p r i v a c y  s u f f i c i e n t  t o  p r o t e c t  t h e  
i n f o r m a t i o n .
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t o  t h e  A V A  a n d  a r e  a l s o  u s e d  b y  t h e  A V A  t o  m a k e  u p  p a r t  o f  i t s  

r e q u i r e d  15 p e r c e n t  c o n t r i b u t i o n  t o  t h e  p r o g r a m .

Y o u  h a v e  a s k e d  w h e t h e r  t h e s e  p r a c t i c e s  w i t h  r e s p e c t  t o  
t h e  m a i l i n g  l i s t s  c o m p o r t  w i t h  A l a s k a  law. S p e c i f i c a l l y ,  y o u  h a v e  
a s k e d  w h e t h e r  it is p e r m i s s i b l e  f o r  t h e  A V A  t o  s e l l  t h e s e  m a i l i n g  
l a b e l s  a t  a p r e m i u m ,  o r  if t h e  i n f o r m a t i o n  m u s t  b e  t r e a t e d  as 

p u b l i c  r e c o r d s  a n d  d i s t r i b u t e d  t o  w h o m e v e r  r e q u e s t s  i t  a t  c o s t .

A s  i n d i c a t e d  a b o v e ,  t h e  d a t a  u s e d  t o  c o m p i l e  t h e  c o m p u t e r  

t a p e s ,  a n d  t h e  a c t u a l  l a b e l s  t h e m s e l v e s ,  a r e  i n  t h e  p o s s e s s i o n  a n d  
c o n t r o l  o f  t h e  A T M C ' s  p r i v a t e  c o n t r a c t o r .  T h e s e  t a p e s  a n d  l a b e l s  
a r e  n o t  d i r e c t l y  c o n t r o l l e d  b y  a n y  s t a t e  a g e n c y .

N o t  a l l  r e c o r d s  i n  t h e  p o s s e s s i o n  o f  a p r i v a t e  c o n t r a c t o r  
a r e  p u b l i c  r e c o r d s .  F o r  e x a m p l e ,  t h e  g e n e r a l  b u s i n e s s  r e c o r d s  o f  
a c o r p o r a t i o n  d o  n o t  b e c o m e  s u b j e c t  t o  t h e  s a m e  r u l e s  a s  a s t a t e  
a g e n c y ' s  r e c o r d s  m e r e l y  b e c a u s e  t h e  c o r p o r a t i o n  is a s u c c e s s f u l  

b i d d e r  o n  a s t a t e  c o n t r a c t .

W e  c o n c l u d e ,  h o w e v e r ,  t h a t  w h e r e  a c o n t r a c t o r  is 
e s s e n t i a l l y  p e r f o r m i n g  a s t a t e  f u n c t i o n ,  a l l  r e c o r d s  p r o d u c e d  a s  
a r e s u l t  o f  t h a t  p e r f o r m a n c e  a r e  p u b l i c  d o c u m e n t s .  2 /  A l t h o u g h  w e  
a r e  a w a r e  o f  n o  A l a s k a  c a s e s  d i s c u s s i n g  t h i s  i s s u e ,  o t h e r  j u r i s d i c ­
t i o n s  t h a t  h a v e  l o o k e d  a t  t h e  q u e s t i o n  h a v e  h e l d  t h a t ,  w h e n  a s t a t e  
c o n t r a c t s  w i t h  a c o r p o r a t i o n  t o  p e r f o r m  a p u b l i c  f u n c t i o n ,  r e c o r d s  
r e l a t e d  t o  t h a t  p a r t i c u l a r  c o n t r a c t  o r  f u n c t i o n  a r e  t r e a t e d  as 
p u b l i c  r e c o r d s .  F o x  v. N e w s - P r e s s  Publishin.g_Co.... 5 4 5  So. 2 d  9 4 1  
(Fla. A p p .  1989); F r i t z  v. N o r f l o r  C o n s t r u c t i o n  C o . . 386 So. 2 d  8 9 9  
(Fla. A p p .  1980 ) ;  W e s t c h e s t e r  R o c k l a n d  N e w s p a p e r s  v:, ̂ K i m b a l l . 4 0 8  
N . E . 2 d  9 0 4  (N.Y. 1 9 8 0 ) .  T h i s  is a l s o  c o n s i s t e n t  w i t h  l a n g u a g e
c o n t a i n e d  i n  t h e  s t a t e ' s  s t a n d a r d  c o n t r a c t  form, w h i c h  w a s  u s e d  b y  
t h e  p a r t i e s  in t h i s  c a s e .  A r t i c l e  10 o f  t h e  s t a n d a r d  c o n t r a c t  

p r o v i d e s ,  i n  r e l e v a n t  p a r t :

A l l  d e s i g n s ,  d r a w i n g s ,  s p e c i f i c a t i o n s ,  n o t e s ,  a r t ­
w o r k ,  a n d  o t h e r  w o r k  d e v e l o p e d  i n  t h e  p e r f o r m a n c e  
o f  t h i s  a g r e e m e n t  a r e  p r o d u c e d  f o r  h i r e  a n d  r e m a i n  
t h e  s o l e  p r o p e r t y  o f  t h e  S t a t e  o f  A l a s k a  a n d  m a y  b e  
u s e d  b y  t h e  S t a t e  f o r  a n y  o t h e r  p u r p o s e  w i t h o u t  a d­
d i t i o n a l  c o m p e n s a t i o n  to t h e  C o n t r a c t o r .  T h e  C o n ­
t r a c t o r  a g r e e s  n o t  t o  a s s e r t  a n y  r i g h t s  a n d  n o t  to

2 /  T o  t h e  e x t e n t  t h a t  t h i s  c o n c l u s i o n  is i n c o n s i s t e n t  w i t h  o u r  
e a r l i e r  a d v i c e ,  c o n t a i n e d  in 1 9 8 3  Inf. Op. A t t y .  G e n  (Aug. 8; 6 6 3 -  

8 8 - 0 4 6 4 ) ,  w e  o v e r r u l e  t h a t  o p i n i o n  a t  t h i s  time.
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e s t a b l i s h  a n y  c l a i m  u n d e r  t h e  d e s i g n  p a t e n t  o r
c o p y r i g h t  l a w s .

T h u s ,  w e  c o n c l u d e  t h a t  t h e  d a t a  t a p e s ,  m a i l i n g  l a b e l s  a n d  o t h e r  
d o c u m e n t s  c r e a t e d  as a r e s u l t  o f  t h e  s t a t e ' s  c o n t r a c t  f o r  h a n d l i n g  
B R C  r e s p o n s e s  a r e  s u b j e c t  t o  t h e  s t a t e ' s  p u b l i c  d i s c l o s u r e  l a w s ,  
A S  0 9 . 2 5 . 1 1 0 — 0 9 . 2 5 . 1 2 0  a n d  6 A A C  95. 1 /

B e c a u s e  t h e  c o m p u t e r  t a p e s  a r e  p u b l i c  d o c u m e n t s ,  t h e y  
m u s t  b e  p r o d u c e d  a t  c o s t  f o r  a n y o n e  'who r e q u e s t s  t h e m  (6 A A C
9 5 . 1 3 0 ) .  S i n c e  t h e s e  r e c o r d s  a r e  p r e s e n t l y  k e p t  i n  c o m p u t e r  t a p e  
f o r m ,  t h e y  m u s t  b e  p r o d u c e d  i n  t h a t  f o r m .  S z i k s z a y  v. B u e l o w . 4 3 6  
N . Y . S .2d 558, 5 6 3  (N.Y. S u p e r .  1 9 8 1 ) ;  S t a t e  v. H a r d e r . 6 4 1  P . 2 d  
366, 3 7 4  (Kan. 1 9 8 2 ) .  A l s o ,  t o  t h e  e x t e n t  t h a t  t h e  a g e n c y  c h o o s e s  
t o  m a k e  a v a i l a b l e  t h e s e  r e c o r d s  i n  s o m e  o t h e r  f o r m ,  s u c h  a s  h a r d  
c o p y  o r  s o r t e d  m a i l i n g  l a b e l s ,  it m u s t  d o  s o  f o r  a l l  m e m b e r s  o f  t h e  
p u b l i c .  W e  p r e s u m e  t h a t  t h e  A T M C  w i l l  w a n t  t o  c o n t i n u e  m a k i n g  
m a i l i n g  l a b e l s  a v a i l a b l e  t o  t o u r i s m  b u s i n e s s e s ,  a n d  if so, s u c h  
l a b e l s  m u s t  b e  a v a i l a b l e  f o r  all.

F u r t h e r ,  b e c a u s e  t h e s e  a r e  s t a t e  r e c o r d s ,  a n y  c o s t s  
r e c o v e r e d  f r o m  t h e  d i s t r i b u t i o n  o f  t h e s e  r e c o r d s  b y  t h e  A T M C  
t h r o u g h  l a b e l  s a l e s  a r e  s t a t e  p r o g r a m  r e c e i p t s  a n d  s h o u l d  b e  
d e p o s i t e d  d i r e c t l y  i n t o  t h e  g e n e r a l  fun d .  T h e s e  c o s t  r e c o v e r y  
r e c e i p t s  s h o u l d  n o t  b e  c r e d i t e d  t o  t h e  A V A  as p a r t  o f  i t s  r e q u i r e d  
c o n t r i b u t i o n  t o  t h e  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .  S e e  1 9 8 7  Inf. 

Op. A t t ' y  G e n .  (Sept. 15; 6 6 3 - 8 8 - 0 0 8 0 ) .

W e  c a u t i o n  t h a t  t h i s  o p i n i o n  is b a s e d  s o l e l y  o n  o u r  
a n a l y s i s  o f  t h e  a p p l i c a b l e  l a w  i n  t h i s  a r e a .  W e  k n o w  t h e r e  a r e  
s i g n i f i c a n t  a r g u m e n t s  t h a t  c a n  b e  m a d e  t h a t  d i s t r i b u t i o n  o f  t h e s e  
l a b e l s  t o  t h e  g e n e r a l  p u b l i c  a t  c o s t  m a y  b e  d e t r i m e n t a l  t o  e i t h e r  
t h e  c o o p e r a t i v e  m a r k e t i n g  e f f o r t  ( s i n c e  t h e s e  l i s t s  w i l l  n o w  b e  
a v a i l a b l e  t o  c o m p e t i t o r  d e s t i n a t i o n s )  o r  t h e  c o n t r a c t u a l  a r r a n g e ­
m e n t  b e t w e e n  D C E D  a n d  t h e  A V A  t h a t  c r e a t e d  t h e  A T M C  ( b e c a u s e  t h e  
A V A  m a y  f i n d  i t  m o r e  d i f f i c u l t  t o  r a i s e  i t s  r e q u i r e d  c o n t r i b u t i o n  
t o  t h e  p r o g r a m ) . O n  t h e  o t h e r  s i d e  a r e  a r g u m e n t s  t h a t  t h e  e a s y ,  
w i d e - s p r e a d  d i s t r i b u t i o n  a n d  a v a i l a b i l i t y  o f  t h e s e  l a b e l s  c a n  o n l y  
e n h a n c e  A l a s k a ' s  o v e r a l l  t o u r i s m  e f f o r t s ,  b y  a l l o w i n g  m o r e  b u s i ­
n e s s e s  t o  d i s t r i b u t e  t h e i r  t o u r i s m  f l i e r s .  It w i l l  be u p  to t h e  
l e g i s l a t u r e  a n d  t h e  g o v e r n o r  t o  w e i g h  t h e s e  c o m p e t i n g  a r g u m e n t s  a n d  
d e c i d e  if a s t a t u t o r y  e x c e p t i o n  t o  t h e  g e n e r a l  o p e n - r e c o r d s  p o l i c y  
a n d  l a w s  is a p p r o p r i a t e  f o r  t h e s e  p u b l i c  r e c o r d s .

1 /  T h e s e  r e c o r d s  a r e  a l s o  s u b j e c t ,  o f  c o u r s e ,  to o t h e r w i s e  
g e n e r a l l y  r e c o g n i z e d  e x c e p t i o n s  t o  t h o s e  l a w s .
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W e  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .  If t h i s  o f f i c e  c a n  

b e  o f  f u r t h e r  a s s i s t a n c e  in t h i s  m a t t e r ,  p l e a s e  d o  n o t  h e s i t a t e  t o  

c o n t a c t  u s .

cc: L a r r y  M e r c u l i e f f ,  C o m m i s s i o n e r ,  D C E D
J a n e  A n g v i k , ,  A s s i s t a n t  C o m m i s s i o n e r ,  D C E D
D a n a  B r o c k w a y ,  D i r e c t o r ,  D i v i s i o n  o f  T o u r i s m  a n d  C h a i r ,  A T M C  

B o b  M i l l e r ,  E x e c u t i v e  D i r e c t o r ,  A T M C  
B o b  D i n d i n g e r ,  P r e s i d e n t ,  A V A

S i n c e r e l y  y o u r s ,

D O U G L A S  B. B A I L Y  
A T T O R N E Y  G E N E R A L

J W B : j f



FILE COPY

STEVE COWPER, GOVERNOR

RE PL Y TO:
□  1031 W 4th AVENUE 

SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

\
0  P.O. BOX K-STATE CAPITOL 

JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600

Re: R e q u e s t  f o r  A T M C  c o m p u t e r  t a p e s

D e a r  M r .  S m i t h :

B o b  M i l l e r ,  E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  T o u r i s m  
M a r k e t i n g  C o u n c i l  ( A T M C ) ,  h a s  r e q u e s t e d  m y  a s s i s t a n c e  i n  r e s p o n d i n g  
t o  y o u r  l e t t e r  o f  J a n u a r y  22, 199 0 ,  i n  w h i c h  y o u  r e q u e s t  c o p i e s  o f  
c o m p u t e r  t a p e s  m a i n t a i n e d  b y  t h e  A T M C  c o n t a i n i n g  n a m e s ,  a d d r e s s e s  
a n d  d e m o g r a p h i c  i n f o r m a t i o n  o f  p e o p l e  w h o  h a v e  r e q u e s t e d  t o u r i s m  
i n f o r m a t i o n .  Y o u  h a v e  r e q u e s t e d  t h i s  i n f o r m a t i o n  p u r s u a n t  t o  t h e  
s t a t e ' s  p u b l i c  r e c o r d s  s t a t u t e ,  A S  0 9 . 2 5 . 1 1 0 ,  a n d  y o u  c i t e  f o r  
a u t h o r i t y  m y  i n f o r m a l  a t t o r n e y  g e n e r a l  o p i n i o n  o f  J a n u a r y  10, 1 9 9 0  
( # 6 6 3 - 9 0 - 0 2 1 4 ) .

U n f o r t u n a t e l y ,  I c a n n o t  a p p r o v e  r e l e a s e  o f  t h i s  i n f o r m a ­

t i o n  t o  y o u  a t  t h i s  t i m e .  I n  r e s p o n s e  t o  m y  i n f o r m a l  o p i n i o n ,  t h e  
H o u s e  S p e c i a l  C o m m i t t e e  o n  T o u r i s m  i n t r o d u c e d  H o u s e  B i l l  44 2 ,  w h i c h  
if p a s s e d  w i l l  c r e a t e  a n  e x c e p t i o n  t o  t h e  g e n e r a l  p u b l i c  r e c o r d s  
s t a t u t e  f o r  a l l  m a r k e t i n g  i n f o r m a t i o n  a n d  d a t a  g e n e r a t e d  b y  t h e  
A T M C ,  i n c l u d i n g  t h e  i n f o r m a t i o n  y o u  s e e k .  A l t h o u g h  t h i s  is s t i l l  
a b i l l  a n d  n o t  la w ,  w e  b e l i e v e  t h a t  t h e  s t a t u s  q u o  s h o u l d  r e m a i n  
i n  e f f e c t  w h i l e  t h e  l e g i s l a t u r e  h a s  a r e a s o n a b l e  o p p o r t u n i t y  t o  
c o n s i d e r  t h i s  l e g i s l a t i o n .  T h i s  is e s p e c i a l l y  t r u e  i n  l i g h t  o f  t h e  
f a c t  t h a t  t h e  r e l e a s e  o f  t h i s  i n f o r m a t i o n  t o  y o u  o r  a n y o n e  e l s e  a t  
t h i s  t i m e  m i g h t  m a k e  a n y  s u b s e q u e n t  l e g i s l a t i o n  m e a n i n g l e s s ,  a t  
l e a s t  i n  t h e  s h o r t  t e r m .

T h e r e f o r e ,  b y  c o p y  o f  t h i s  l e t t e r  t o  Mr. M i l l e r ,  I a m  
a d v i s i n g  h i m  n o t  t o  r e l e a s e  t o  y o u  t h e  i n f o r m a t i o n  y o u  r e q u e s t e d ,

/A 11=
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u n t i l  s u c h  t i m e  as t h e  l e g i s l a t i v e  s e s s i o n  e n d s  o r  i t  b e c o m e s  
a p p a r e n t  t h a t  H B  4 4 2  o r  s i m i l a r  l e g i s l a t i o n  w i l l  n o t  p a s s .

Sincerely yours,

DOUGLAS B. BAILY 
ATTORNEY GENERAL .

By: — -------
,Jeffrey W. Bush 

Assistant Attorney General

JWB:j f

cc: Bob Miller, Executive Director, ATMC
Dana Brockway, Chair, ATMC and director, Division of Tourism



2/26/90

PROPOSED AMENDMENTS TO CSHB 442(L&C) am:

I. Amend new subparagraph (14) [Page 2, lines 26-29] to

read:

(14) grant exclusive rights to a qualified 

trade association to sell or lease tourism mailing 

lists developed by the council if the trade association 

has contracted with the deparatment under AS 

44.33.705(b).

II. Amend new AS 44.33.723 [Page 3, lines 2-9] to read:

Sec. 44.33.723. INFORMATION AND DATA. Marketing 

information and data generated by the council, 

including tourism mailing lists containing consumer 

names, addresses, and demographic information, are not 

public writings or records under AS 09.25.110 or 

09.25.120. Tourism mailing lists sold or leased by the 

qualified trade association under AS 44.33.715(a)(14) 

shall be made available without discrimination [FOR 

SALE] to any individual or business for the purpose of 

promoting an Alaska tourism product or service. The 

qualified trade association may impose restrictions to 

prohibit subsequent sale or lease of the lists by 

purchasers.

III. Amend new AS 44.33.727 [Page 3, lines 11-18] to read:

Sec. 44.33.727. FUND TRANSFER AND REQUIRED 

CONTRIBUTION. (a) All of the funds obtained by the

<■.-.-gjBrvyysr;~ f v̂ WT̂ r.V-r~ ■' ,; 'V 7 ^ r' ' :. ’̂••v*. *"•'*',.f-~: i\
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q u a l i f i e d  t r a d e  a s s o c i a t i o n  f r o m  t h e  s a l e  o f  s p a c e  i n  

p u b l i c a t i o n s  a n d  p r o m o t i o n a l  m a t e r i a l s  u n d e r  A S  

4 4 . 3 3 . 7 1 4 ( a ) (13) a n d  f r o m  t h e  s a l e  o r  l e a s e  o f  t o u r i s m  

m a i l i n g  l i s t s  u n d e r  A S  4 4 . 3 3 . 7 1 5 ( a ) (14) s h a l l  b e  

t r a n s f e r r e d  t o  t h e  c o u n c i l  f o r  d e p o s i t  i n  t h e  g e n e r a l  

f u n d ,  1 e s s t h e  a s s o c i a t i o n ' s  e x p e n s e s  r e l a t e d  t o  t h e  

s a l e  , p a c e  i n  p u b l i c a t i o n s  a n d  p r o m o t i o n a l  m a t e r i a l s  

a n d  t h e  s a l e  o r  l e a s e  o f  t o u r i s m  m a i l i n g  l i s t s . T h e  

a m o u n t  o f  f u n d s  t u r n e d  o v e r  t o  t h e  c o u n c i l  u n d e r  t h i s  

s e c t i o n  s h a l l  b e  a p p l i e d  t o  t h e  r e q u i r e d  c o n t r i b u t i o n  

o f  t h e  a s s o c i a t i o n  u n d e r  A S  4 4 . 3 3 . 7 0 5 ( b ) .
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O r i g i n a l  s p o n s o r ( s ) :  H o u s e  S p e c i a l  C o m m i t t e e  O n  T o u r i s m

I N  T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  C S  F O R  H O U S E  B I L L  NO. 4 4 2  (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  T o u r i s m  M a r k e t i n g

C o u n c i l ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 3 3 . 7 0 5 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

r e a d :

(11) n o t w i t h s t a n d i n g  A S  3 9 . 5 2 ,  a b o a r d  m e m b e r  w h o  is a 

m e m b e r  o f  t h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  t h a t  h a s  c o n t r a c t e d  w i t h  the 

d e p a r t m e n t  u n d e r  (b) o f  t h i s  s e c t i o n  m a y  v o t e  o r  t a k e  a c t i o n  o n  a 

m a t t e r  t h a t  m i g h t  b e n e f i t  t h e  t r a d e  a s s o c i a t i o n  o r  m e m b e r s  o f  the

t r a d e  a s s o c i a t i o n ,  i n c l u d i n g  t h e  i s s u a n c e  o f  c o n t r a c t s  o r  t h e  g r a n t i n g

o f  r i g h t s  to t h e  t r a d e  a s s o c i a t i o n ,  b u t  s h a l l  d i s c l o s e  t h e  p e r s o n ' s  

m e m b e r s h i p  i n  t h e  t r a d e  a s s o c i a t i o n  b e f o r e  t h e  v o t e  o r  a c t i o n ;  t h i s  

p a r a g r a p h  m a y  n o t  b e  i n t e r p r e t e d  to a l l o w  a b o a r d  m e m b e r  o r  a n  i m m e d i ­

a t e  f a m i l y  m e m b e r  o f  a b o a r d  m e m b e r  to r e c e i v e ,  a p p l y  f o r ,  b e  a p a r t y  

to, h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in, o r  a t t e m p t  to a c q u i r e  a 

g r a n t  o r  c o n t r a c t  m a d e  b y  t h e  c o u n c i l ;  in t h i s  p a r a g r a p h ,  " i m m e d i a t e
i

f a m i l y  m e m b e r "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 9 . 5 2 . 9 6 0 .

* Sec. 2. A S  4 4 . 3 3 . 7 1 5 ( a )  is a m e n d e d  to r e a d :

(a) T h e  b o a r d  m a y

(1) a d o p t ,  a l t e r ,  a n d  u s e  a c o r p o r a t e  s e a l ;

(2) p r e s c r i b e ,  a d o p t ,  a m e n d ,  a n d  r e p e a l  b y l a w s  r e l a t i n g  to

the i n t e r n a l  m a n a g e m e n t  a n d  o p e r a t i o n s  o f  t h e  c o u n c i l  f, I N C L U D I N G  T H E  

G R A N T I N G  O F  D I S T R I B U T I O N  R I G H T S  T O  T O U R I S M  M A I L I N G  L I S T S ] ;

(3) s u e  a n d  b e  s u e d  in t h e  n a m e  o f  t h e  c o u n c i l ;

- 1 -  S C S  C S H B  4 4 2 (L&C)
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(A) e n t e r  i n t o  [ANY] a g r e e m e n t s  n e c e s s a r y  to p e r f o r m  its

f u n c t i o n s ;

(5) c o o p e r a t e  w i t h  a p u b l i c  o r  p r i v a t e  b o a r d ,  o r g a n i z a t i o n ,  

o r  a g e n c y  e n g a g e d  i n  w o r k  o r  a c t i v i t i e s  s i m i l a r  to t h e  w o r k  o r  a c t ­

i v i t i e s  o f  t h e  c o u n c i l ,  i n c l u d i n g  e n t e r i n g  i n t o  c o n t r a c t s  f o r  j o i n t  

p r o g r a m s  o f  t o u r i s m  a d v e r t i s i n g  a n d  m a r k e t i n g ;

(6) r e c e i v e  c o n t r i b u t i o n s  o f  m o n e y ;

(7) e s t a b l i s h  o f f i c e s  in t h e  s t a t e  a n d  o t h e r w i s e  i n c u r  

e x p e n s e s  i n c i d e n t a l  to t h e  p e r f o r m a n c e  o f  its d u t i e s ;

(8) a p p e a r  o n  b e h a l f  o f  t h e  c o u n c i l  b e f o r e  b o a r d s ,  c o m m i s ­

s i o n s ,  d e p a r t m e n t s ,  o r  o t h e r  a g e n c i e s  o f  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l  

g o v e r n m e n t  e x c e p t  a s  p r o v i d e d  u n d e r  (b) o f  t h i s  s e c t i o n ;

(9) a c q u i r e ,  h o l d ,  l e a s e ,  s e l l ,  o r  o t h e r w i s e  d i s p o s e  o f

p r o p e r t y ,  b u t  s u c h  p r o p e r t y  is l i m i t e d  to t h a t  w h i c h  is n e c e s s a r y  to 

t h e  a d m i n i s t r a t i v e  f u n c t i o n i n g  o f  t h e  c o u n c i l ;

(10) a p p o i n t  c o m m i t t e e s  c o m p r i s e d  o f  b o a r d  a n d  n o n b o a r d

m e m b e r s ;  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  c o m m i t t e e  s h a l l  b e  a b o a r d  

m e m b e r ;

(11) p r e p a r e  a n d  i m p l e m e n t  p l a n s  f o r  the p r o m o t i o n  o f

t r a v e l  to a n d  i n s i d e  t h e  s t a t e ;

(12) s e l l ,  a t  f a i r  m a r k e t  v a l u e ,  t o u r i s m  a d v e r t i s i n g  s p a c e  

in p u b l i c a t i o n s  a n d  p r o m o t i o n a l  m a t e r i a l s  d e v e l o p e d  b y  t h e  c o u n c i l ;  

[AND]

(13) p r o v i d e  s p a c e  to a q u a l i f i e d  t r a d e  a s s o c i a t i o n  in

p u b l i c a t i o n s  a n d  p r o m o t i o n a l  m a t e r i a l s  d e v e l o p e d  b y  the c o u n c i l  if the 

t r a d e  a s s o c i a t i o n  h a s  c o n t r a c t e d  w i t h  t h e  d e p a r t m e n t  u n d e r  A S  4 4 . 3 3 . -  

7 0 5 ( b )  a n d  p a y s  i t s  p r o  r a t a  s h a r e  o f  t h e  p r o d u c t i o n  c o s t s  f o r  t h e  

p u b l i c a t i o n  o r  p r o m o t i o n a l  m a t e r i a l ;  p a y m e n t  u n d e r  t h i s  p a r a g r a p h  is 

n o t  p a r t  o f  t h e  a s s o c i a t i o n ' s  r e q u i r e d  c o n t r i b u t i o n  u n d e r  A S

S C S  C S H B  4 4 2 (L&C) -2-
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4 4 . 3 3 . 7 0 5 ( b ) ; a n d

(14) g r a n t  e x c l u s i v e  r i g h t s  to a q u a l i f i e d  t r a d e  a s s o c i a ­

t i o n  to s e l l  o r  l e a s e  t o u r i s m  m a i l i n g  l i s t s  d e v e l o p e d  b y  t h e  c o u n c i l  

i f  t h e  t r a d e  a s s o c i a t i o n  h a s  c o n t r a c t e d  w i t h  t h e  d e p a r t m e n t  u n d e r  

A S  4 4 . 3 3 . 7 0 5 ( b ) .

* Se c .  3. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Se c .  4 4 . 3 3 . 7 2 3 .  I N F O R M A T I O N  A N D  D A T A .  M a r k e t i n g  i n f o r m a t i o n  a n d  

d a t a  g e n e r a t e d  b y  t h e  c o u n c i l ,  i n c l u d i n g  t o u r i s m  m a i l i n g  l i s t s  c o n ­

t a i n i n g  c o n s u m e r  n a m e s ,  a d d r e s s e s ,  a n d  d e m o g r a p h i c  i n f o r m a t i o n ,  a r e  

n o t  p u b l i c  w r i t i n g s  o r  r e c o r d s  u n d e r  A S  0 9 . 2 5 . 1 1 0  o r  0 9 . 2 5 . 1 2 0 .  

T o u r i s m  m a i l i n g  l i s t s  s o l d  o r  l e a s e d  b y  t h e  q u a l i f i e d  t r a d e  a s s o c i a ->old o r  l e a s e d  b y  t h e  q u a l i f i e d  t r a d e

G r  i<Q i f> clL L h u. a  s. " lo m c A e s  <3jCc u  (<-.do I 
i ( a ) Q 4 )  s h a l l  b e  s o l d  o r  l e a s e d  w i t

. . .  . . _  . _____  —   Jev
t i o n  u n d e r  A S  4 4 . 3 3 .  715 (a) (14) s h a l l  b e  s o l d  o r  l e a s e d  w i t h o u t  d i s ­

c r i m i n a t i o n  to a n y  i n d i v i d u a l  o r  b u s i n e s s  f o r  t h e  p u r p o s e  o f  p r o m o t i n g  

a n  A l a s k a  t o u r i s m  p r o d u c t  o r  s e r v i c e .  T h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  

m a y  r e s t r i c t  t h e  s u b s e q u e n t  s a l e  o r  l e a s e  o f  t h e  t o u r i s m  m a i l i n g  l i s t s  

b y  p u r c h a s e r s  o r  l e s s e e s .

* Se c .  4. A S  4 4 . 3 3  is a m e n d e d  b y  a n e w  s e c t i o n  to r e a d :

Sec. 4 4 . 3 3 . 7 2 7 .  F U N D  T R A N S F E R  A N D  R E Q U I R E D  C O N T R I B U T I O N .  A l l  o f  

t h e  f u n d s  o b t a i n e d  b y  t h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  f r o m  t h e  s a l e  of 

s p a c e  i n  p u b l i c a t i o n s  a n d  p r o m o t i o n a l  m a t e r i a l s  u n d e r  A S  4 4 . 3 3 . -  

7 1 5 ( a )  (13) a n d  f r o m  t h e  s a l e  o r  l e a s e  o f  t o u r i s m  m a i l i n g  l i s t s  u n d e r  

A S  . 3 3 . 7 1 5 ( a ) (14), l e s s  the a s s o c i a t i o n ’s e x p e n s e s  r e l a t e d  to t h o s e  

s a l e s  a n d  l e a s e s ,  s h a l l  b e  t r a n s f e r r e d  to t h e  c o u n c i l  f o r  d e p o s i t  in 

t h e  g e n e r a l  fun d .  T h e  a m o u n t  o f  t h e  f u n d s  t u r n e d  o v e r  to t h e  c o u n c i l  

u n d e r  t h i s  s e c t i o n  s h a l l  b e  a p p l i e d  to t h e  r e q u i r e d  c o n t r i b u t i o n  of 

the a s s o c i a t i o n  u n d e r  A S  4 4 . 3 3 . 7 0 5 ( b ) .

* Sec. 5. T h i s  A c t  is r e t r o a c t i v e  to J u l y  1, 1988.

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 3 - S C S  C S H B  4 4 2 ( L & C )



S itk a C o n v e n t i o n  & V is i t o r s  B u r e a u  
P.O. B o x  1226 
S itk a , A la s k a  99835 
(907) 747-5940

F e b r u a r y  16, 1 9 9 0

S e n a t o r  D i c k  E l i a s o n

A l a s k a  S t a t e  L e g i s l a t u r e
P.C. B o x  V  (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 3 1 1

D e a r  S e n a t o r  E l i a s o n :

I a m  w r i t i n g  i n  r e g a r d  to S e n a t e  B i l l  4 1 9  r e l a t i n g  to t h e  A l a s k a  
T o u r i s m  M a r k e t i n g  C o u n c i l  a n d  t h e  d i s t r i b u t i o n  o f  l a b e l s  p r o d u c e d  

as a p r o d u c t  o f  t h a t  p r o g r a m ,

I s u p p o r t  t h e  l e g i s l a t i o n  o n  a n u m b e r  o f  g r o u n d s .  #1, t h e  l a b e l s  
a r e  t h e  p r o d u c t  o f  a l e g i s l a t i v e l y  m a n d a t e d  c o o p e r a t i v e  m a r k e t i n g  

p r o g r a m .  T h e  e n a b l i n g  l e g i s l a t i o n  s t i p u l a t e s  t h a t  t h e  p r i v a t e  

s e c t o r  m a t c h  S t a t e  f u n d i n g  a t  a  r a t e  o f  157,. T o  m a k e  t h e  l a b e l s
a v a i l a b l e  t o  t h o s e  p r i v a t e  b u s i n e s s e s  w h i c h  do n o t  c o n t r i b u t e  to
t h e  1 5 %  m a t c h  d e v a l u e s  t h e  i n v e s t m e n t  m a d e  i n  t h e  p r o g r a m  b y  t h o s e  

w h o  s u p p o r t  t h e  c o o p e r a t i v e  m a r k e t i n g  e f f o r t .

#2, t h e  i n h e r e n t  v a l u e  o f  t h e  l a b e l  p r o g r a m  is t h e  i n t e g r i t y  o f  
t h e  m a i l i n g  list. I h a v e  r e c e n t l y  r e t u r n e d  f r o m  a  t r a v e l  s h o w  i n  
C a l i f o r n i a  w h e r e  t h e  n u m b e r  o f  p e o p l e  r e f u s i n g  to g i v e  t h e i r  a d ­
d r e s s  t o  o u r  s t a f f  s o  t h a t  w e  c o u l d  s e n d  t h e m  A l a s k a  i n f o r m a t i o n  
w a s  i n c r e d i b l e .  T h e i r  f e a r  w a s  t h a t  t h e y  w o u l d  b e  p l a c e d  o n  s o m e  
m a i l i n g  l i s t  f o r  a t i m e  s h a r e  i n  M e x i c o .  S h o u l d  o u r  l i s t  b e  m a d e  
a v a i l a b l e  to a n y o n e ,  i n c l u d i n g  p o t e n t i a l  d e s t i n a t i o n  c o m p e t i t o r s ,  
t h o s e  p e o p l e  r e q u e s t i n g  i n f o r m a t i o n  o n  A l a s k a  c o u l d  a l s o  r e c e i v e  
u n w a n t e d  l i t e r a t u r e  f r o m  t r a v e l  i n s u r a n c e  c o m p a nies^- l u g g a g e  m a n ­
u f a c t u r e r s ,  s h o c k  a b s o r b e r  s a l e s m e n ,  e t c . .  T h i s  m a k e s  t h e s e  o n c e  
v a l u a b l e  n a m e s  o f  p o t e n t i a l  A l a s k a  v i s i t o r s  less, a t t r a c t i v e  to 
e v e r y o n e ,  i n c l u d i n g  t h o s e  w h o  c u r r e n t l y  s e e k  some' s h o r t  t e r m
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!
i‘" ‘ {'V is ito r lis ts should be offered at a token-p rice . 
{-The state o f A laska does many things to promote - 
{'tourism . I t spends m illions of do llars to run the>’:‘ 
) ever-popular state ferries. I t spends m illion s more to •• 
convince th e ';w o r ld : AlaskaMs'mc-t ’ a wasteland* of*;' 
ig laciers and igloos. I t spends thousands of d o lla rs 'to ' 
)he lp compile names o f people who are interested, in^ 
i visitiDg Alaska. Bu t one th ing the state doesn’t do, is! - 
.’•a llow cheap, easy access to those names. ..
\ T f ta t ' l is f is a tou ris t marketer's d re am .'It can be 
• ‘‘ broken down by where in Alaska v is ito rs m ight come, . 
'•■when, and what they ’d lik e to do. I t ’s inva luab le I c ’ .
< any A laska tou ris t business, but especially those that 
•'J can’t a ffo rd -to develop the ir own lis ts . • ’ ’ •
; I But the state allows the lis t to be treated as a hot 
commodity. Buyers must pay $150 per 1,000'names, or 
^15 cents each. (Big advertisers in the state trave l! 
planner qua lify fo r discounts.) And that price, high as; 
• i f  is, was only recently cut 'by 50 percen t.’ By - 
comparison, other non-proprie tary state lis ts , such as 

.^•registered'voters, can be purchased fo r a few cents a 
name from*commercial vendors.

'* 1 In other words, the state acts mure like a business 
{.jealously guarding trade secrets than a friend ly 
{•partner w ill in g  to share valuable data, 
i i The v is ito r lis t needn't be treated as public,!, 
{•information, availab le to any corner. The state can 
p rope rly decide to sell the lis t on ly to f i rm s ; 
{p rom o ting A laska tou rism  — as the House o f:,-' 
Representatives recently voted to do. • ' ‘
• But the House measure says noth ing about what . 
buyers must pay fo r the lis t. Lawmakers should ‘ 
cons ide r the ’ v is i to r lis t an in ve s tm e n t in 
.•" in fo rm a tio n in fra s tru c tu re ." S e llin g the lis t ot^ 
nominal cost is one concrete way The state can heip 
{almost any touris t business, big o.- small !,
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D e a r  R e p r e s e n t a t i v e  B o u c h e r :

Y o u  h a v e  a s k e d  f o r  o u r  c o m m e n t s  o n  c e r t a i n  p r a c t i c e s  o f  
t h a  A l a s k a  T o u r i s m  M a r k e t i n g  C o u n c i l  ( A T M C )  a n d  t h e  A l a s k a  V i s i t o r s  
A s s o c i a t i o n  (AVA) r e l a t e d  t o  t h e  d i s t r i b u t i o n  o f  m a i l i n g  l i s t s ,  o r  
l a b e l s ,  g e n e r a t e d  t h r o u g h  t h e  A T M C ’s c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .  

W a  c o n c l u d e  t h a t  t h e  l i s t s  a r e  p u b l i c  r e c o r d s  a n d  m u s t  b e  p r o d u c e d  

t o  t h o s e  w h o  r e q u e s t  t h e m ,  f o r  c o s t .

P u r s u a n t  t o  A S  4 4 . 3 3 . 7 0 5 ( b ) ,  t h e  c o m m i s s i o n e r  o f  t h a  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( D C E D )  h a s  e n t e r e d  
i n t o  a c o n t r a c t  w i t h  t h e  A V A  t o  j o i n t l y  m a n a g e  t h e  A T M C .  A s  r e ­
q u i r e d  u n d e r  A S  4 4 . 3 3 . 7 0 5 ( b )  a n d  t h e  c o n t r a c t ,  t h e  A V A  c o n t r i b u t e s  
to t h e  s t a t e  15 p e r c e n t  o f  t h e  t o t a l  o p e r a t i n g  e x p e n s e s  o f  t h e  
A T M C .  T h e s e  c o n t r i b u t i o n s  a r e  r e c e i v e d  b y  t h e  s t a t e ,  d e p o s i t e d  i n  

t h e  g e n e r a l  f u n d ,  a n d  t h e n  a p p r o p r i a t e d  b a c k  e a c h  y e a r  b y  t h e  

l e g i s l a t u r e  t o  t h e  A T M C  f o r  o p e r a t i o n s .  £&s. A S  4 4 . 3 3 . 7 3 0  a n d  s e c s .  
2 7  & 29, ch. 116/ S L A  1 9 8 9 /  a t  49, 108.

T h e  p r i m a r y  r e s p o n s i b i l i t y  o f  t h e  A T M C  is t o  m a n a g e  t h e  

s t a t e ' s  m u l t i - m i l l i o n  d o l l a r  c o o p e r a t i v e  t o u r i s m  m a r k e t i n g  p r o g r a m .  
A S  4 4 . 3 3 . 7 2 0 .  A s  p a r t  o f  t h i s  p r o g r a m ,  t h e  A T M C  p l a c e s  a d v e r t i s e ­
m e n t s  i n  v a r i o u s  m a g a z i n e s  a n d  n e w s p a p e r s  a n d  o n  t e l e v i s i o n .  W i t h  
r e s p e c t  t o  t h e  p r i n t  m e d i a  a d s ,  b u s i n e s s  r e p l y  c a r d s  ( B R C s )  a r e  
a l s o  p l a c e d  i n  t h e  a d s ,  a n d  a p o t e n t i a l  t o u r i s t  m a y  t h e n  c l i p  o u t  
t h e  B R C  a n d  m a i l  i t  b a c k  t o  t h e  s t a t e ,  A  r e s p o n d e n t  a l s o  c a n  
p r o v i d e  c e r t a i n  i n f o r m a t i o n  a n d  d e m o g r a p h i c  d a t a  o n  t h e  B R C ,  s u c h  
as a g e ,  p r o b a b l e  m o d e  o f  t r a v e l  (RV, c r u i s e  s h i p ,  e t c . ) ,  a n d  

i n t e r e s t s  ( s p o r t  f i s h i n g ,  h i k i n g ,  p h o t o g r a p h y ,  e t c . ) .

T h e  A T M C  h a s  e n t e r e d  i n t o  a c o n t r a c t  w i t h  a p r i v a t e  
c o m p a n y  t o  h a n d l e  B R C  r e s p o n s e s .  W h e n  a B R C  o r  a g e n e r a l  r e q u e s t  

f o r  t o u r i s m  i n f o r m a t i o n  is r e c e i v e d  b y  t h e  s t a t e ,  it is f o r w a r d e d
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t o  t h e  c o n t r a c t o r .  T h e  c o n t r a c t o r  f i r s t  i n p u t s  o n t o  c o m p u t e r  t a p e  
a l l  t h e  i n f o r m a t i o n  p r o v i d e d  b y  t h e  p e r s o n  w h o  tfent i n  t h e  B R C  o r  
i n f o r m a t i o n  r e q u e s t  —  n a m e ,  a d d r e s s ,  i n t e r e s t s ,  a n d  d e m o g r a p h i c  
i n f o r m a t i o n .  T h e  c o n t r a c t o r  s e n d s  t o  t h a  p e r s o n  a  c o p y  o f  t h a  
A T M C ' s  p r i n c i p a l  p u b l i c a t i o n ,  t h e  o f f i c i a l  s t a r e  V a c a t i o n  P l a n n e r .  

T h e  c o m p u t e r  t a p e  is t h e n  u s e d  t o  p r o d u c e  m a i l i n g  l a b e l s  i d e n t i f y ­

i n g  p o t e n t i a l  t o u r i s t s  b y  d e m o g r a p h y  o r  s t a t e d  a r e a s  o f  i n t e r e s t .

T h e  V a c a t i o n  P l a n n e r  i s  p r o d u c e d  b y  t h e  A T M C .  T h e  A T M C  
s e l l a  s p a c e  i n  t h e  P l a n n e r  t o  t h e  A V A  a t  c o a t ,  w h i c h  i n  t u r n  t h e  
A V A  s e l l s  t o  i t s  m a r k e t i n g  p a r t n e r s  a t  a p r e m i u m  i n  o r d e r  t o  r a i s e  

m o n e y  f o r  i t s  r e q u i r e d  15 p e r c e n t  c o n t r i b u t i o n  to t h e  p r o g r a m .  A s  

a  f u r t h e r  i n c e n t i v e  to e n c o u r a g e  m a r k e t i n g  p a r t n e r s  t o  p a r t i c i p a t e  

i n  t h e  p r o g r a m ,  t h e  a v a  o f f e r s  e a c h  p a r t n e r  a c e r t a i n  n u m b e r  o f  

''free" m a i l i n g  l a b e l 3  b a s e d  u p o n  t h e  s i z e  o f  t h e  a d  p u r c h a s e d .  JL/ 
w i t h  t h e  c o n t r a c t o r ’s a b i l i t y  t o  s o r t  l a b e l s  b a s e d  u p o n  t h e  
p o t e n t i a l  t o u r i s t s ’ s t a t e d  i n t e r e s t s ,  a  p u r c h a s e r  m a y  r e q u e s t  a n d  

r e c e i v e  l a b e l s  f o r  p o t e n t i a l  t o u r i s t s  w h o  h a v e  e x p r e s s e d  a n  
i n t e r e s t  i n  t h e  p u r c h a s e r ' s  p a r t i c u l a r  b u s i n e s s  ( i . e . ,  a  l o d g e  
o w n e r  m a y  r e q u e s t  1 0 0 0  l a b e l s  o f  p e r s o n s  w h o  e x p r e s s e d  a n  i n t e r e s t  
i n  f i s h i n g  o r  h u n t i n g ) ,  o r  p r o f i l e  ( i . e . ,  a c r u i s e  s h i p  o p e r a t o r  
m a y  r e q u e s t  p e r s o n s  o v e r  a g e  5 0 ) .  If a p u r c h a s e r  w a n t s  m o r e  l a b e l s  
t h a n  t h e  " f r e e "  n u m b e r  o f f e r e d  a s  p a r t  o f  its a d  p u r c h a s e ,  o r  i f  

a n o n p u r c h a s e r  w a n t s  l a b e l s ,  t h e s e  m a y  b e  b o u g h t  f o r  a f e e  
s i g n i f i c a n t l y  m o r e  e x p e n s i v e  t h a n  t h e  a c t u a l  c o s t  o f  p r o d u c i n g  t h e  

l a b e l s .  2/ A l l  f u n d s  g e n e r a t e d  f r o m  t h e s e  l a b e l  s a l e s  a r e  s e n t

1 /  T h e  A T M C  h a s  v o t e d  t o  p u r p o r t e d l y  g r a n t  t o  t h e  A V A  t h e  
e x c l u s i v e  d i s t r i b u t i o n  r i g h t s  f o r  t h e s e  m a i l i n g  l i e t a .  S e a  A S  

4 4 . 3 3 . 7 1 5 ( a ) ( 2 ) .  T h i s  d i s t r i b u t i o n ,  h o w e v e r ,  is p r o v i d e d  a n d  p a i d  
f o r  p u r s u a n t  t o  t h e  A T M C ' s  c o n t r a c t  w i t h  t h e  p r i v a t e  c o n t r a c t o r ,  
F o r  a  n u m b e r  o f  r e a s o n s  n o t  r e l e v a n t  t o  t h i s  d i s c u s s i o n ,  w e  d o  n o t  

b e l i e v e  t h i s  g r a n t  is b i n d i n g  o n  t h e  s t a t e .

2./ I n  g e n e r a l ,  w e  h a v e  h e l d  t h a t  d i s t r i b u t i o n  o f  s t a t e  r e c o r d s  t o  
p r i v a t e  p a r t i e s  t h a t  w i s h  t o  u s e  t h e  i n f o r m a t i o n  t o  p r o d u c e  m a i l i n g  

l i s t s  m a y  v i o l a t e  t h e  p r i v a c y  r i g h t s  o f  t h a  p e r s o n s  w h o s e  n a m e s  a n d  

a d d r e s s e s  a r e  r e l e a s e d .  1 9 7 9  I n f .  Op. A t t ’y  G e n .  ( A p r i l  1 7 )  J S o -  

6 4 2 - 7 9 ) ;  1 9 8 7  I n f .  Op. A t t ’y  G e n .  ( 6 6 3 - 8 7 - 0 5 9 3 ) .  i n  t h i s  c a s e ,  
h o w e v e r ,  w h e r e  t h o s e  s u b m i t t i n g  t h a  i n f o r m a t i o n  d o  so f o r  t h e  
p u r p o s e  o f  o b t a i n i n g  t o u r i s m  i n f o r m a t i o n ,  a n d  w h e r e  t h e  u s e  o f  
t h e s e  r e c o r d s  f o r  m a i l i n g  l i s t s  is w e l l - e s t a b l i s h e d  a n d  w i l l  

b e n e f i t  t h e  p u b l i c  t h r o u g h  i n c r e a s e d  t o u r i s m ,  w e  d o  n o t  b e l i e v e  
t h a t  t h e r e  is a n  e x p e c t a t i o n  o f  p r i v a c y  s u f f i c i e n t  t o  p r o t e c t  t h e  
i n f o r m a t i o n .
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t o  t h e  A V A  a n d  a r e  a l s o  u s e d  b y  t h e  A V A  t o  m a k e  u p  p a r t  o f  i t s

r e q u i r e d  15 p e r c e n t  c o n t r i b u t i o n  t o  t h e  p r o g r a m .

Y o u  h a v e  a s k e d  w h e t h e r  t h e s e  p r a c t i c e s  w i t h  r e s p e c t  to 
t h e  m a i l i n g  l i s t 3  c o m p o r t  w i t h  A l a s k a  la w .  S p e c i f i c a l l y ,  y o u  h a v e  
a s k e d  w h e t h e r  i t  i s  p e r m i s s i b l e  f o r  t h a  A V A  t o  s e l l  t h e s e  m a i l i n g  
l a b e l s  a t  a p r e m i u m ,  o r  if t h e  i n f o r m a t i o n  m u s t  b e  t r e a t e d  as 

p u b l i c  r e c o r d s  a n d  d i s t r i b u t e d  t o  w h o m e v e r  r e q u e s t s  it a t  c o s t .

A s  i n d i c a t e d  a b o v e ,  t h e  d a t a  u s e d  t o  c o m p i l e  t h e  c o m p u t e r  
t a p e s ,  a n d  t h e  a c t u a l  l a b e l s  t h e m s e l v e s ,  a r e  i n  t h e  p o s s e s s i o n  a n d  
c o n t r o l  o f  t h e  A T M C ' s  p r i v a t e  c o n t r a c t o r .  T h e s e  t a p e s  a n d  l a b e l s  
a r e  n o t  d i r e c t l y  c o n t r o l l e d  b y  a n y  s t a t e  a g e n c y .

N o t  a l l  r e c o r d s  i n  t h e  p o s s e s s i o n  o f  a p r i v a t e  c o n t r a c t o r  
a r e  p u b l i c  r e c o r d s .  F o r  e x a m p l e ,  t h e  g e n e r a l  b u s i n e s s  r e c o r d s  c f  

a c o r p o r a t i o n  d o  n o t  b e c o m e  s u b j e c t  t o  t h e  s a m e  r u l e s  a s  a s t a t e  

a g e n c y '8 r e c o r d s  m e r e l y  b e c a u s e  t h e  c o r p o r a t i o n  is a s u c c e s s f u l  

b i d d e r  o n  a s t a t e  c o n t r a c t .

W e  c o n c l u d e ,  h o w e v e r ,  c h a t  w h e r e  a c o n t r a c t o r  is 
e s s e n t i a l l y  p e r f o r m i n g  a s t a t e  f u n c t i o n ,  a l l  r e c o r d s  p r o d u c e d  as

a r e s u l t  o f  t h a t  p e r f o r m a n c e  a r e  p u b l i c  d o c u m e n t s .  2 /  A l t h o u g h  w e
a r e  a w a r e  o f  n o  A l a s k a  c a s e s  d i s c u s s i n g  t h i s  i s s u e ,  o t h e r  j u r i s d i c ­
t i o n s  t h a t  h a v e  l o o k e d  a t  t h e  q u e s t i o n  h a v e  h e l d  t h a t ,  w h e n  a s t a t e  
c o n t r a c t s  w i t h  a c o r p o r a t i o n  t o  p e r f o r m  a p u b l i c  f u n c t i o n ,  r e c o r d s  
r e l a t e d  t o  t h a t  p a r t i c u l a r  c o n t r a c t  o r  f u n c t i o n  a r e  t r e a t e d  a s  

p u b l i c  r e c o r d s .  £ Q, x _ v . , j t e 3 - P r e s s  P u b ! 5 4 5  S o .  2 d  9 4 1  
(Fla, A p p ,  1 9 8 9 ) ;  I d L . C o n 3 t r u c r . i o n  C o , , 3 8 6  So. 2 d  8 9 9
(Fla. A p p ,  1 9 8 0 ) ;  g s ^ c M g £ f i £ - R g.ckLAflfjL.Ne.wsjaa p a rsL-V.. . . K i m b a l l , 4 0 8  
N . E . 2 d  9 0 4  (N.Y. 1 9 8 0 ) .  ,Thi3 is a l s o  c o n s i s t e n t  w i t h  l a n g u a g e  
c o n t a i n e d  i n  t h e  s t a t e ' s  s t a n d a r d  c o n t r a c t  f o r m ,  w h i c h  w a s  u s e d  b y  
t h e  p a r t i e s  i n  t h i s  c a s e .  A r t i c l e  10 o f  t h e  s t a n d a r d  c o n t r a c t  
p r o v i d e s ,  i n  r e l e v a n t  p a r t :

A l l  d e s i g n s ,  d r a w i n g s ,  s p e c i f i c a t i o n s ,  n o t e s ,  a r t ­

wo r k ,  a n d  o t h e r  w o r k  d e v e l o p e d  i n  t h e  p e r f o r m a n c e  
o f  t h i s  a g r e e m e n t  a r e  p r o d u c e d  f o r  h i r e  a n d  r e m a i n  

t h e  s o l e  p r o p e r t y  o f  t h e  S t a t e  o f  A l a s k a  a n d  m a y  b e  

u s  a d  b y  t h e  S t a t e  f o r  a n y  o t h e r  p u r p o s e  w i t h o u t  a d ­

d i t i o n a l  c o m p e n s a t i o n  t o  t h e  C o n t r a c t o r .  T h e  C o n ­
t r a c t o r  a g r e e s  n o t  t o  a s s e r t  a n y  r i g h t s  a n d  n o t  t o

1 J  T o  t h e  e x t e n t  t h a t  t h i s  c o n c l u s i o n  is i n c o n s i s t e n t  w i t h  o u r  
e a r l i e r  a d v i c e ,  c o n t a i n e d  i n  19 8 8  I n f .  Op, A t t y ,  G e n  ( A u g .  8; 6 6 3 -  
8 8 - 0 4 6 4 ) ,  w a  o v e r r u l e  t h a t  o p i n i o n  a t  t h i s  t i m e .
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e s t a b l i s h  a n y  c l a i m  u n d e r  t h e  d e s i g n  p a t e n t  o r
c o p y r i g h t  l a ws.

T h u s ,  w e  c o n c l u d e  t h a t  t h e  d a t a  t a p e s ,  m a i l i n g  l a b e l s  a n d  o t h e r  
d o c u m e n t s  c r e a t e d  a s  a r e s u l t  o f  t h e  s t a t e ' s  c o n t r a c t  f o r  h a n d l i n g  

B R C  r e s p o n s e s  a r e  s u b j e c t  t o  t h e  s t a t e ’s p u b l i c  d i s c l o s u r e  l a w s ,  

A S  0 9 . 2 5 . 1 1 0 — 0 9 . 2 5 . 1 2 C  a n d  6 A A C  95. & /

B e c a u s e  t h e  c o m p u t e r  t a p e s  a r e  p u b l i c  d o c u m e n t s ,  t h e y  
m u s t  b e  p r o d u c e d  a t  c o s t  f o r  a n y o n e  *who r e q u e s t s  t h e m  (6 A A C
9 5 . 1 3 0 ) .  S i n c e  t h e s e  r e c o r d s  a r e  p r e s e n t l y  k e p t  i n  c o m p u t e r  t a p e  
f o r m ,  t h e y  m u s t  b e  p r o d u c e d  i n  t h a t  f o r m .  S z l k s 2 a y  v, B u s l o v / . 4 36 

N , Y , S . 2 d  558, 5 6 3  (N.Y, S u p e r .  1 9 8 1 ) /  S t a t e  v,.. H a r d e r , 6 4 1  P . 2 d  
3 6 6 ,  3 7 4  (Kan. 1 9 8 2 ) .  A l s o ,  t o  t h e  e x t e n t  t h a t  t h e  a g e n c y  c h o o s e s  
t o  m a k e  a v a i l a b l e  t h e s e  r e c o r d s  i n  s o m e  o t h e r  f o r m ,  s u c h  a a  h a r d  
c o p y  o r  s o r t e d  m a i l i n g  l a b e l s ,  it m u s t  d o  s o  f o r  a l l  m a m b e r a  o f  t h e  
p u b l i c .  H e  p r e s u m e  t h a t  t h e  A T M C  w i l l  w a n t  t o  c o n t i n u e  m a k i n g  

m a i l i n g  l a b e l s  a v a i l a b l e  t o  t o u r i s m  b u s i n e s s e s ,  a n d  if so, s u c h
l a b e l s  m u s t  b e  a v a i l a b l e  f o r  a l l .

F u r t h e r ,  b e c a u s e  t h e s e  a r e  s t a t e  r e c o r d s ,  a n y  c o a t s  

r e c o v e r e d  f r o m  t h e  d i s t r i b u t i o n  o f  t h e s e  r e c o r d s  b y  t h e  A T M C  
t h r o u g h  l a b e l  s a l e s  a r e  s t a t e  p r o g r a m  r e c e i p t s  a n d  s h o u l d  b e  
d e p o s i t e d  d i r e c t l y  i n t o  t h e  g e n e r a l  f u n d .  T h e s e  c o s t  r e c o v e r y
r e c e i p t s  s h o u l d  n o t  b e  c r e d i t e d  t o  t h e  A V A  a s  p a r t  o f  i t s  r e q u i r e d
c o n t r i b u t i o n  t o  t h e  c o o p e r a t i v e  m a r k e t i n g  p r o g r a m .  S e e  1 9 8 7  I n f .  
O p ,  A t t ' y  G e n .  ( S e p t .  15; 6 6 3 - 8 8 - 0 0 8 0 ) .

W e  c a u t i o n  t h a t  t h i s  o p i n i o n  is b a s e d  s o l e l y  o n  o u r  
a n a l y s i s  o f  t h e  a p p l i c a b l e  l a w  i n  t h i *  a r e a .  W e  k n o w  t h e r e  a r e  

s i g n i f i c a n t  a r g u m e n t s  t h a t  c a n  b e  m a d e  t h a t  d i s t r i b u t i o n  o f  t h e s e  
l a b e l s  t o  t h e  g e n e r a l  p u b l i c  a t  c o s t  m a y  b e  d e t r i m e n t a l  t o  e i t h e r  

t h e  c o o p e r a t i v e  m a r k e t i n g  e f f o r t  ( s i n c e  t h e s e  l i s t s  w i l l  n o w  b e  

a v a i l a b l e  t o  c o m p e t i t o r  d e s t i n a t i o n s )  o r  t h e  c o n t r a c t u a l  a r r a n g e ­
m e n t  b e t w e e n  D C E D  a n d  t h e  A V A  t h a t  c r e a t e d  t h e  A T M C  ( b e c a u s e  t h e  
A V A  m a y  f i n d  it m o r e  d i f f i c u l t  t o  r a i s e  i t s  r e q u i r e d  c o n t r i b u t i o n  
t o  t h e  p r o g r a m ) .  O n  t h e  o t h e r  s i d e  a r e  a r g u m e n t s  c h a t  t h e  e a s y ,  
w i d e - s p r e a d  d i s t r i b u t i o n  a n d  a v a i l a b i l i t y  o f  t h e 3 a  l a b e l s  c a n  o n l y  

e n h a n c e  A l a s k a ' s  o v e r a l l  t o u r i s m  e f f o r t s ,  b y  a l l o w i n g  m o r e  b u s i ­

n e s s e s  t o  d i s t r i b u t e  t h e i r  t o u r i s m  f l i e r s ,  it w i l l  b e  u p  t o  t h e  

l e g i s l a t u r e  a n d  t h e  g o v e r n o r  t o  w e i g h  t h e s e  c o m p e t i n g  a r g u m e n t s  a n d  
d e c i d e  if a s t a t u t o r y  e x c e p t i o n  t o  t h e  g e n e r a l  o p A A - r e c c r d s  p o l i c y  
a n d  l a w s  is a p p r o p r i a t e  f o r  t h e s e  p u b l i c  r e c o r d s .

1 /  T h e s e  r e c o r d s  a r e  a l s o  s u b j e c t ,  o f  c o u r s e ,  t o  o t h e r w i s e *  
g e n e r a l l y  r e c o g n i z e d  e x c e p t i o n s  t o  t h o s e  l a w s .



H o n ,  h . A, "Red" B o u c h e r

House o f  R e p re se n ta tiv e s
Our f i l e :  663-90*-0214

January 10/ 1990

Paga 5

W e  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .  I f  t h i s  o f f i c e  c a n  
h e  o f  f u r t h e r  a s s i s t a n c e  i n  t h i s  m a t t e r ,  p l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  us.

cc: L a r r y  M e r c u l i e f f ,  C o m m i s s i o n e r ,  D C E D

J a n e  A n g v i k , ,  A s s i s t a n t  C o m m i s s i o n e r /  D C E D

D a n a  B r o c k w a y ,  D i r e c t o r ,  D i v i s i o n  o f  T o u r i s m  a n d  C h a i r ,  A T M C
B o b  M i l l e r ,  E x e c u t i v e  D i r e c t o r ,  A T M C
B o b  D i n d i n g e r ,  P r e s i d e n t ,  A V A

S i n c e r e l y  y o u r s ,

D O U G L A S  B. 8 A I L Y  

A T T O R N E Y  G E N E R A L

J W B :if
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S m i t h  E n t e r p r i s e s ,  I n c .

Fa bruary 10, 1990

Scats House of Rapresantetivea 

House Bill 442

D i c & U u & t f

A*<fruA4Zt
i

I would 3 t r o n g l y  urge you co vote against HB 442.

you are being asked to pass a bill which is 
un co ns tit ut i on a l S- l understand that the letter attached to 
this bill from the lawyer in Leg islativ e Affairs that drafted 
the bill cl ea rl y  indicates that the bill is unconstitutional.

The reason HB 442 is before you is because on January 
10th of this year the Attorn ey  General issued an opinion 
which indicated that the Visit or  Mailing List Is a public 
recoi’d and as auch must be made available to the public at 
CO*t»

I realize that m i l li on s  of state do ll ars are spent each 
year to d e ve lo p  these names. No different I m ight add than 
the m i l l i o n s  spent to maintain and up-date voter files, 
b u s i ne s s licenses mailing lists and other State data bases 
which by law are ma de available to the p u bl ic  at cost.

HB 442 is being fast tracked through the Legislat ur e so 
that the M ON OP OLY held by a handful of ou ts ide travel 
c o m p a ni e s for the pa st  several years can bo maincainedi

The losers are the TH OU SANDS of small Alaskan Touris m 
b u s i n e s s e s  who c a nn ot  afford to mako use of the lists because 
of their costs. The smoke screen being used that Hawaii 
would use these names ia phonsy. This is ;)u*t a b as i c list 
of responses to t he  state Ad campaign and simply are names of 
p e o p l e  who hove indicat ed  an interest in po ss ib l y visiting 
Alaska.

How ironic that a f e w  outside travel firms can exorcise 
such influence!

Theaw m a s s i v e  companie s with their ships, hotels, 
ra il ro ad cars and buses can tie up A L L  the business and then 
parcel it out to the local Al askan tour i sm  firms IF they are 
willing to pay a 20fe FINDER  f e e .

Up until Nove mb er  of last year the A V A  sold the visitor 
lists for $300.00 per tho usand - that's 30 cent* per name!
How would you like to pay 30 cents per name so you could mail 
out a newslette r to voters in your d i st ri ct?

)002 ty u r j ftfd. .Suit, t v  • A n fh c rj^ , ALi\l(4 VV50J * (907; 276-4325 • Fti 272-1220 • hnJ< A Ltlw  X<XM780<<00



P a g e  T w o

in October last year I raised Hell and they {the AVA 
Board) agreed to lower the cate to $150,0 0 per thousand.
Th ey feared a c h a l l e n g e  under fr eedom of information.
$1 50.00 par thousand Is really still too high but a lot 
bette r than $300.00 per thousand, i might  add that $150.00 
per thousand ia still one of the most  ex p ansive  lists In the 
United states, rou w o u l d n’t pay  that mu c h for a list of 
names of the Presi de nt s of the fo rt une 500 companies.

The Alaska Travel Planner should have a stand alone 
ad ve rt is ing rate that reflects the va lue of what the an ad ia 
worth. T od ay  the large outside travel companies pay $174/000 
for a two page ad in the planner. Over 700/000 pl an n er s  are 
di st r ib ut e d each year and I would guess that each has a 
r e ad e rs h ip  of 3 or 4 people. This m ea n # that a two page ad 
costs be tw ee n 4 cents and 8 cents per p er so n  looking at the 
planner. I'll bet that's not co ns i de re d  a bad ratio in the 
industry.

The gimmi ck  being used to limit access to the visitor 
names is that a d v er t is er s  are being g i ve n  a label for each 
d ollar of ad ve rti sing plac ed in the planner. This lets the 
large outside travel c o mp anies have access to the best names 
and through j £ r o i ^ j ^ i U ^ ~ B j U £ l n S L  keeps the small Alaskan 
tourism firms from ut il izing or only m a i li n g to a very small 
number of names.

Imagine what would happen if several hundred A l a s ka n  
firms w e r e  able to affo rd to mail out their pro mo tional 
litera t ur e  to the visitor names. My guess is that we would 
see a lot m o r e  people comi ng  up here as well as seeing mo r e  
in depen de nt  travelers.

Independent travelers spend mo re  m o n e y  and g e n e ra ll y  
w o u l d  stay in the state longer. These peop l e would be comi ng  
up to stay in Lodges. Bed & B reakfas ts  and other Alaskan 
facilities. These A l a s ka n tourism a t tr a c t i o n s  would not have 
to be paying 20% of their gross to the handful of outside 
travel companies.

I have a list of over 2.400 Alaska n owned and operated 
t o u r i s m  bus in es ses. T he r e are H U|4D^ pS  in each of your 
di stricts. These are the people you will be voting against 
if y ou  pass this bill,

I would also bring to your at te n ti o n the fact that 
co nv e r s i o n s  are down from previo us  years. Conve rsions are 
lower because our potential visitors who respond to the state 
t o ur i sm  ad vert is in g c a m p a ig n  are receiving only a few letters 
and brochures. Those chat are sent are ba si c al ly  from the 
large tour op erators and thu* the interest in visiting Alaska 
is not as high as it should be.



P a g e  T h r e e

Please do not allow yourself to be rushed into passing 
this illegal act. You cannot make an unconstitutional 
d oc u m en t  legal by simply voting to call the visitor names 
something they are not.

I realize that many of you have received c ontri bu ti ons 
from the AVA Pac and from various tourism companies. 1 also 
re alize that the AVA Lobbying team of Gruening and Kito are 
very powerful. Think about the thousands of small Alaskan  
touris m firms who are going to ii>e~~cufc'~o'uF‘of using this state 
resource. J

I persona ll y have plans which would utilise the tourism 
names to promote Alaskan m a n u fa ct u re d  products aa well as to 
assist many small Alaskan tourism firm® In reaching their 
potential cu stomers through co oper at iv e advertising. Many 
other Al askan tourism firms would use these lists if they 
were available and were coat effective.

Please do not violate Alaska' o Freedom of Information
Lawl

Thank you very much for reading this memo.



S m i t h  E n t e r p r i s e s ,  I n c .

'7 llr (ViMlM Pij.<
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Marc h  20,  1990

TO S e n a t e  L a b o r  & C ommerc e  C o m m i t t e e

RE H o u s e  B i l l  442

I wou ld  s t r o n g l y  u r g e  you  t o  v o t e  a g a i n s t  HB 442.  •

T h e  r e a s o n  HB 442 i s  b e f o r e  y o u  i s  b e c a u s e  on J a n u a r y  
1 0 t h  o f  t h i s  y e a r  t h e  A t t o r n e y  G e n e r a l  i s s u e d  an o p i n i o n  
w h i c h  i n d i c a t e d  t h a t  t h e  V i s i t o r  M a i l i n g  L i s t  i s  a p u b l i c  
r e c o r d  and as  s u c h  m u s t  be  made a v a i l a b l e  t o  t h e  p u b l i c  a t  
c o s t .

I r e a l i z e  t h a t  m i l l i o n s  o f  S t a t e  d o l l a r s  a r e  s p e n t  e a c h  
y e a r  t o  d e v e l o p  t h e s e  names .  No d i f f e r e n t  I m i g h t  add  t h a n  
t h e  m i l l i o n s  s p e n t  t o  m a i n t a i n  and u p - d a t e  v o t e r  f u e s ,  
b u s i n e s s  l i c e n s e s  m a i l i n g  l i s t s  and o t h e r  S t a t e  d a t a  b a s e s  
w h i c h  by  l aw  a r e  made a v a i l a b l e  t o  t h e  p u b l i c  a t  c o s t .

HB 442 i s  b e i n g  f a s t  t r a c k e d  t h r o u g h  t h e  L e g i s l a t u r e  so  
t h a t  t h e  MONOPOLY h e l d  by a h a n d f u l  o f  o u t s i d e  t r a v e l  
c o m p a n i e s  f o r  t h e  p a s t  s e v e r a l  y e a r s  c a n  be m a i n t a i n e d !

T h e  l o s e r s  a r e  t h e  THOUSANDS o f  s m a l l  A l a s k a n  T o u r i s m  
b u s i n e s s e s  who c a n n o t  a f f o r d  t o  make u s e  o f  t h e  l i s t s  b e c a u s e  
o f  t h e i r  c o s t s .  The  smoke s c r e e n  b e i n g  u s e d  t h a t  H a w a i i  
w o u l d  u s e  t h e s e  names i s  p h o n e y .  T h i s  i s  j u s t  a b a s i c  l i s t  
o f  r e s p o n s e s  t o  t h e  S t a t e  Ad c a m p a i g n  and s i m p l y  a r e  names o f  
p e o p l e  who h a v e  i n d i c a t e d  an i n t e r e s t  i n  p o s s i b l y  v i s i t i n g  
A l a s k a .

How i r o n i c  t h a t  a FEW o u t s i d e  t r a v e l  f i r m s  c a n  e x e r c i s e  
s u c h  i n f l u e n c e !

T h e s e  m a s s i v e  c o m p a n i e s  w i t h  t h e i r  s h i p s ,  h o t e l s ,  
r a i l r o a d  c a r s  and b u s e s  c a n  t i e  up A L L  t h e  A l a s k a  T o u r i s m
b u s i n e s s  and t h e n  p a r c e l  i t  o u t  t o  t h e  l o c a l  A l a s k a n  T o u r i s m
f i r m s  i f  t h e y  a r e  w i l l i n g  t o  pay  a 20% F I N D E R  F E E .

Up u n t i l  November  o f  l a s t  y e a r  t h e  AVA s o l d  t h e  v i s i t o r  
l i s t s  f o r  $300 .00  p e r  t h o u s a n d  -  t h a t ' s  30 c e n t s  p e t  namel  
How w o u l d  you  l i k e  t o  pay  30 c e n t s  p e r  name so  you c o u l d  m a i l  
o u t  a n e w s l e t t e r  t o  v o t e r s  i n  y o u r  d i s t r i c t ?



P a g e  T w o

In  O c t o b e r  l a s t  y e a r  I r a i s e d  H e l l  and t h e y  ( t h e  AVA 
B o a r d )  a g r e e d  t o  l o w e r  t h e  r a t e  t o  $ 1 5 0 . 0 0  p e r  t h o u s a n d .
T h e y  f e a r e d  a c h a l l e n g e  u n d e r  F r e e d o m  o f  I n f o r m a t i o n ,
$1 50 . 00  p e r  t h o u s a n d  i s  r e a l l y  s t i l l  t o o  h i g h  b u t  a l o t  
b e t t e r  t h a n  $300.00  p e r  t h o u s a n d .  I m i g h t  add t h a t  $ 1 5 0 . 0 0  
p e r  t h o u s a n d  i s  s t i l l  o n e  o f  t h e  m o s t  e x p e n s i v e  l i s t s  i n  t h e  
U n i t e d  S t a t e s .  You w o u l d n ' t  pay  t h a t  much  f o r  a l i s t  o f  
names o f  t h e  P r e s i d e n t s  o f  t h e  F o r t u n e  500 c o m p a n i e s .

T h e  A l a s k a  T r a v e l  P l a n n e r  s h o u l d  h a v e  a s t a n d  a l o n e  ,i 
a d v e r t i s i n g  r a t e  t h a t  r e f l e c t s  t h e  v a l u e  o f  what  t h e  an ad i s  
w o t t h .  T o d a y  t h e  l a r g e  o u t s i d e  t r a v e l  c o m p a n i e s  p ay  $ 1 7 4 , 0 0 0  
f o r  a two page  ad i n  t h e  p l a n n e r .  O v e r  7 0 0 , 0 0 0  p l a n n e r s  a r e  
d i s t r i b u t e d  e a c h  y e a r  and  I wou l d  g u e s s  t h a t  e a c h  has  a 
r e a d e r s h i p  o f  3 or  4 p e o p l e .  T h i s  m e a n s  t h a t  a two p a g e  ad 
c o s t s  b e t w e e n  4 c e n t s  and 8 c e n t s  p e r  p e r s o n  l o o k i n g  a t  t h e  
p l a n n e r .  I ' l l  b e t  t h a t ' s  n o t  c o n s i d e r e d  a bad r a t i o  i n  t h e  
i n d u s t r y .

T h e  g i m m i c k  b e i n g  u s e d  t o  l i m i t  a c c e s s  t o  t he  v i s i t o r  
names i s  t h a t  a d v e r t i s e r s  a r e  b e i n g  g i v e n  a l a b e l  f o r  e a c h  
d o l l a r  o f  a d v e r t i s i n g  p l a c e d  in  t h e  p l a n n e r .  T h i s  l e t s  t h e  
l a r g e  o u t s i d e  t r a v e l  c o m p a n i e s  h a v e  a c c e s s  t o  t h e  b e s t  names  
and t h r o u g h  p r o h i b i t i v e  p r i c i n g  k e e p s  t h e  s m a l l  A l a s k a n  
t o u r i s m  f i r m s  f rom u t i l i z i n g  o r  o n l y  m a i l i n g  t o  a v e r y  s m a l l  
number  o f  names.

I m a g i n e  what  wou ld  h a p p e n  i f  s e v e r a l  h u n d r e d  A l a s k a n  
f i r m s  we r e  a b l e  t o  a f f o r d  t o  m a i l  o u t  t h e i r  p r o m o t i o n a l  
l i t e r a t u r e  t o  t h e  v i s i t o r  names .  My g u e s s  i s  t h a t  we w o u l d  
s e e  a l o t  more  p e o p l e  c o m i n g  up h e r e  a s  w e l l  as  s e e i n g  m o r e  
i n d e p e n d e n t  t r a v e l e r s .

I n d e p e n d e n t  t r a v e l e r s  s pen d  more  money  and g e n e r a l l y  
w o u l d  s t a y  i n  t h e  s t a t e  l o n g e r .  T h e s e  p e o p l e  wou ld  be  c o m i n g  
up t u  s t a y  i n  L o d g e s ,  Bed & B r e a k f a s t s  and o t h e r  A l a s k a n  
f a c i l i t i e s .  T h e s e  A l a s k a n  t o u r i s m  a t t r a c t i o n s  would  n o t  h a v e  
t o  be p a y i n g  20% o f  t h e i r  g r o s s  t o  t h e  h a n d f u l  o f  o u t s i d e  
t r a v e l  c o m p a n i e s .

I h a v e  a l i s t  o f  o v e r  2 ,400  A l a s k a n  owned and o p e r a t e d  
t o u r i s m  b u s i n e s s e s .  T h e r e  a r e  HUNDREDS i n  e a c h  o f  y o u r  
d i s t r i c t s .  T h e s e  a r e  t h e  p e o p l e  y o u  w i l l  be  v o t i n g  a g a i n s t  
i f  y ou  p a s s  t h i s  b i l l .

J w ou l d  a l s o  b r i n g  t o  y o u r  a t t e n t i o n  t h e  f a c t  t h a t  
c o n v e r s i o n s  a r e  down f rom p r e v i o u s  y e a r s .  C o n v e r s i o n s  a r e  
l o w er  b e c a u s e  our  p o t e n t i a l  v i s i t o r s  who r e s p o n d  to  t h e  s t a t e  
t o u r i s m  a d v e r t i s i n g  c a m p a i g n  a r e  r e c e i v i n g  o n l y  a few l e t t e r s  
and b r o c h u r e s .  T h o s e  t h a t  a r e  s e n t  a r e  b a s i c a l l y  f rom t h e  
l a r g e  t o u r  o p e r a t o r s  and t h u s  t h e  i n t e r e s t  i n  v i s i t i n g  A l a s k a  
i s  n o t  as h i g h  as  i t  s h o u l d  b e .



Page Three

P l e a s e  d o  n o t  a l l o w  y o u r s e l f  t o  b e  r u s h e d  i n t o  p a s s i n g  

t h i s  i l l e g a l  a c t ,  y o u  c a n n o t  m a k e  a n  u n c o n s t i t u t i o n a l  

d o c u m e n t  l e g a l  b y  s i m p l y  v o t i n g  to c a l l  t h e  v i s i t o r  n a m e s  
s o m e t h i n g  t h e y  a r e  n o t .

I r e a l i z e  t h a t  m a n y  o f  y o u  h a v e  r e c e i v e d  c o n t r i b u t i o n s  

f r o m  t h e  A V A  P a c  a n d  f r o m  v a r i o u s  t o u r i s m  c o m p a n i e s .  1 a l s o  

r e a l i z e  t h a t  t h e  A V A  L o b b y i n g  t e a m  o f  G r u e n i n g  a n d  K i t o  a r e  

v e r y  p o w e r f u l .  T h i n k  a b o u t  t h e  t h o u s a n d s  o f  s m a l l  A l a s k a n  , 
t o u r i s m  f i r m s  w h o  a r e  g o i n g  to b e  c u t  o u t  o f  u s i n g  t h i s  s t a t e  

r e s o u r c e .

I p e r s o n a l l y  h a v e  p l a n s  w h i c h  w o u l d  u t i l i z e  t he  t o u r i s m  

n a m e s  t o  p r o m o t e  A l a s k a n  m a n u f a c t u r e d  p r o d u c t s  a s  w e l l  a s  to 
a s s i s t  m a n y  s m a l l  A l a s k a n  t o u r i s m  f i r m s  in r e a c h i n g  t h e i r  

p o t e n t i a l  c u s t o m e r s  t h r o u g h  c o o p e r a t i v e  a d v e r t i s i n g .  M a n y  

o t h e r  A l a s k a n  t o u r i s m  f i r m s  w o u l d  u s e  t h e s e  l i s t s  if t h e y  

w e r e  a v a i l a b l e  a n d  w e r e  c o s t  e f f e c t i v e .

T h e  s o l u t i o n  to t h e  p r o b l e m  w o u l d  b e  f o r  t h e  L e g i s l a t u r e  

to c h a n g e  t h e  f i n a n c i a l  m a t c h i n g  f o r m u l a  in t h e  S t a t u t e s  t h a t  

c r e a t e d  t h e  A l a s k a  T o u r i s m  M a r k e t i n g  C o u n c i l .  M a k e  t h e  

d o l l a r  m a t c h  8% o r  1 0 %  r a t h e r  t h a n  1 5 % .  F o r c e  t h e  A l a s k a  

T r a v e l  P l a n n e r  to s t a n d  a l o n e  o n  i t s  a d v e r t i s i n g  r e v e n u e s .

L e t  t h e  m a i l i n g  l a b e l s  b e  s o l d  f o r  $ 2 5 . 0 0  t o  $ 3 0 , 0 0  p e r  

t h o u s a n d .  Y o u  m i g h t  b e  s u r p r i s e d  h o w  m a n y  A l a s k a n  f i r m s  

w o u l d  b u y  t h e  l i s t s  a n d  R E A L L Y  p r o m o t e  A l a s k a .

T o u r i s m  is A l a s k a ' s  b e s t  h o p e  f o r  t h e  f u t u r e .  L e t  it 

o p e n  u p  t o  A l a s k a n s  r a t h e r  t h a n  c o n t i n u e  t h e  M o n o p o l y  

c u r r e n t l y  e n j o y e d  b y  t h e  m a j o r  S e a t t l e  t o u r  c o m p a n i e s .

If y o u  l o o k  c l o s e l y  a t  t h e  m a k e  u p  o f  t h e  A V A  B o a r d  o f  

D i r e c t o r s ,  y o u  w i l l  s e e  t h e  h e a v y  i n f l u e n c e  of  t h e  S e a t t l e  

b a s e d  c o m p a n i e s .  M a n y  of  t h e  d i r e c t o r s  r e l y  o n  t h e  m a j o r  
c o m p a n i e s  f o r  m u c h  o f  t h e i r  b u s i n e s s .

P l e a s e  d o  n o t  v i o l a t e  A l a s k a ' s  F r e e d o m  o f  I n f o r m a t i o n  

l aw l T h e s e  l i s t s  a r e  a p u b l i c  r e c o r d  o f  t h e  S t a t e  a n d  no 

b i l l  c a n  c h a n g e  t h a t  f a c t .  I ' m  c o n v i n c e d  t h a t  t h e  J u d i c i a l  

S y s t e m  w o u l d  c l e a r l y  f i n d  t h a t  t h e s e  n a m e s  a r e  a S t a t e  p u b l i c  

r e c o r d  a n d  a s  s u c h ,  l i k e  t h e  b u s i n e s s  l i c e n s e  l i s t s  a n d  

o t h e r ,  m u s t  b e  m a d e  a v a i l a b l e  t o  a n y o n e  a t  c o s t .

T h a n k  y o u  v e r y  m u c h  f o r  r e a d i n g  t h i s  m e m o .

S i n c e r e l y

D o n  S m i t h



Appendix A

Re: P r o p o s e d  A m e n d m e n t :  b y  L o b b y i s t  G r u e n i n g

I a m  n o t  a n  A t t o r n e y  s o  I ’m  n o t  q u i t e  s u r e  w h a t  is b e i n g  

a t t e m p t e d  b y  t h i s  a m e n d m e n t .

I
I ’v e  n e v e r  hearr* o f  a n y o n e  " l e a s i n g ” a m a i l i n g  l i s t .

N o r m a l l y  a m a i l i n g  l i s t  h o u s e  w i l l  c l e a r l y  s t a t e  i n  t h e i r  

s a l e  d o c u m e n t s  t h a t  t h e  l i s t  c a n  o n l y  b e  u s e d  o n e  t i m e .

A n y  n a m e s  g e n e r a t e d  b y  t h e  u s e  o f  a l i s t ,  ie a p e r s o n  
b u y i n g  a n  a d v e r t i s e d  p r o d u c t ,  w o u l d  b e c o m e  t h e  p r o p e r t y  of  

t h e  p e r s o n  o r  c o m p a n y  w h o  s e n t  o u t  t h e  m a i l i n g .  I a m  

e n c l o s i n g  a c o p y  o f  m y  A l a s k a  V i s i t o r ’s B r o c h u r e .  I f u l l y  

e x p e c t  t o  s e l l  m y  p r o d u c t s  a s  w e l l  a s  r e c e i v e  a s i z e a b l e  

r e s p o n s e  t o  m y  V i s i t o r  S u r v e y .  T h e s e  n a m e s  w i l l  b e l o n g  to  m y  

c o m p a n y  a n d  I c a n  u s e  t h e m  i n  a n y  w a y  1 w i s h .

I m i g h t  a d d  t h a t  t h e  A l a s k a  T o u r i s m  A d v e r t i s i n g  C a m p a i g n  

e a c h  y e a r  b u y s  m a i l i n g  l i s t s  f r o m  L i s t  H o u s e s ,  M a n y  o f  t h e  
p e o p l e  t h a t  a p p e a r  in t h e  A l a s k a  T o u r i s m  M a i l i n g  l i s t  w e r e  

g e n e r a t e d  f r o m  t h e  p u r c h a s e d  l i s t s .  T h e  n a m e s  a r e  t h e n  s o l d  

as  p a r t  o f  t h e  S t a t e  l i s t .  7 > je y  / h / 'O  "S &  .

A s  i m e n t i o n e d  in m y  m e m o ,  y o u  s h o u l d  c h a n g e  t h e  

S t a t u t e s  t h a t  g o v e r n  t h e  A T M C .  F o r  a l l  t h e  m o n e y  t h e  S t a t e  
o f  A l a s k a  s p e n d s ,  t h e  t i n y  a m o u n t  p u t  i n t o  T o u r i s m  is 

p r o b a b l y  t h e  b e s t  i n v e s t m e n t  w e  c a n  m a k e .  L o w e r  t h e  m a t c h  

r e q u i r e d  b y  t h e  T o u r i s m  I n d u s t r y .  M a k e  a l l  p a r t s  o f  t h e  

T o u r i s m  A d v e r t i s i n g  C a m p a i g n  s t a n d  o n  t h e i r  o w n .  T h e  A d s  in 

t h e  T r a v e l  P l a n n e r  s h o u l d  N U T  b e  t i e d  to t h e  l a b e l  p r o g r a m ,  

i n s i s t  t h a t  t h e  V i s i t o r  L a b e l s  b e  m a d e  a v a i l a b l e  t o  A l a s k a  
T o u r i s m  b u s i n e s s e s  a t  C O S T !

I

T h a n k  y o u  v e r y  m u c h .
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i[^Janncr.-Ij54 p a g e s  o l b r a u tJ lu l  r o to r

^UBn^lnyour AJaska^^^r?!' 
,vV/: a d v e n tu r e  r ig h t  n o w b y ? \V * .,^  

s e n d in g f o r y u u r f r e e • ■ {:

X:;. 1990 O ffic ia l/U aska - ,i5 ?j 
*' V aca tio n  P la n n e r . ' rh is  

ro lo ifu l 124 p ag e  b o o k  
h a s  a ll th e  fac ls . infor- 
rn a tio ii a n d  travel 
t ip s  y o u  n e e d  to 
p lan ’the" p c rf tx i 
A la ska  vaca tion .

_________

Send  fo r y o u r free 
V aca tion P la nne r.

You've d r e a m e d  a b o u t  d is c o v e r in g  
for y o u r s e l f  A laska 's t im e le s s  b eau ty . 
Now b e g in  th e  a d v e n tu r e  b y  s e n d in g  
for y o u r  free  1990 O flic ia l A la sk a  
V aca tio n  r ia n n e r .

So we can help you plan your Alaska vacation, please answer tJbese questions. f i n

N *  &  |

r  j  
s--.

JJavc yo u  a lready  
dec ided  lo  visit 
Al a s lea?
ML Yes □ b  No

W hen a r c  you 
likely to  v is it 
Alaska?
M i 1990
' :b  . 1991 
' !r. Likely, hu t 

don't It i low 
when 

’ ' d Not likely

When ar e you 
likely to  travel?
! ‘ a J o n  Mar.
’ b Api It May 
/"I;. Jtine-Scpl 
' •<) Oct. Dec

(Olla Rix>d while 5upy>J) Lvtl«c

i\

W hal reg ion s o f A laska 
will you he visiting?

lnterlor.'Far North 
*-t>. Sou!)x-ast 
‘''C .SouthrrntraJ 
•MI. Southw est 
' e. U ndcrldcd

I lave yon lak cn  
a  vaca tion  a t a  
d e s tin a tio n  2,000 
m iles o r  m o re from  
your hom e in th e  
la s t live year5?
•M i Yes 

b. No
Ha>e you  prev iously  
v is ited  Alaska?
' a Yes. plan to 

go aga in  
' I>. Ye* blit noi 

p lann ing  to go 
aga in  

*c.m

Educational
backg round

a. High School
b. A ttended 
College
c. G raduated 
College

*<U Post 
G raduate

10. Accom iDodations 
■ ‘ a  Lodges. 

lte so rts&  C ab ins 
b. H o te ls*  Motels 

Mr, Cam ping C  

Fae 111 tie s A U / S t  

d. Bed &  B reakfast

( h

1)
liOt4

& £ >
O .  What is 

your ag e? J

Also. I'm in lc r ts te d  in:

0 .  Have) to  A la ska  
“15. O yC iu lsesh lp  
'b  By All 

W O y C a r  o r 
fIVVCainper 

e f f  B yF cn y lln tr  
' e. Packaged Tbur

A ctiv ities in  A laska 
’ 1 a. T U p s .'E x cu rs lo n f^  
1 b. Sport F ish ing  —S. 
' c. C ha rie r B oats

d. Guided Hiking. 
Canoeing and 
Halt 111 ps
e. G uided Binl- 
watohlng. Wildlife 
a n d F ho ioT hp s
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Quantity FncePtr'U"

‘THE UPPER IS  r306.0CO"^'$fi5COM
With Phone Numbers . .  . .  ...........................................  ? 364,000 'J115 00M

’ THE UPPER 5W, 3% 4 I to Wiil GenwaJiy Vary Geographically Across The United States:
I £  TheLFPERlSlnAStaieSuch As Arkansas VAX Gcneyjfy Be Loner ThanTheUPPER lUlnAStaleSucL 

As Con-tciiCii.

NOTE: A GOVERNMENT SURVEY OP CONSUMER FINANCES & WEALTH DISTRIBUTION. CONDUCTED BY 
FEDERAL AGENCIES, REVEALS THE FOLLOWING:

A The T o p  5'•*> 01 Artentan F a ir ie s  Hold Approximately 2841 Of The Nation's Wealth 
8. The Wealthiest S% Owned 714u Of Ail Tax Exempt Municipal Bo.xds, 38% 01 AJi Taxatle 

Bonfc, 2 2 3 t  Of Ih e  Individual Checking Accounts. 1945 01 The Money Market Accounts, 
aT sO tC ertfcaiesO fO epositi lO%OITbeMoney In Savings Accounts IheyAJsoOwrKd 
€2% of All Stochs In Pnvale Hands 4 42% 01 All The Heal Estate Purchased As An 
investment

C. The Tcp 6% Of American families Reported AVERAGE Financial Holdings 013123.000 
0 Mote Than I 5A5  01 All American Households Had A Net Worth Of Over SlOO.COO
E. TheyA'eEa.mdJedTaGiwAjiAverageOf$2.000Per Household, To Vinous ChantoLte 

Causes.
F. In A Survey Conducted By Cigna Insurance Company, It Was Shann That The Vast Ma/ai!/

Aie Piodixts Of The Woik Ethic, With The Entrepreneunal Urge Coming Later In Life. They 
Continue To Add To Theii Nest Egg.

* ‘"T IE  BASIC TREND OF THE SURVEY INDICATES A GROWING U , 'CENTRARON OF WEALTH IN THE 
COFFERS OF A SMALL NUMBER OF FAU1UES, WITH HIGH ANNUAL INCOMES"'

"YUPPIEHIGH INCOME EXECUTIVES & PROFESSIONALS (MOSTLY UNDER THE AGE OF FORTY), WHO 
GENERALLY EARN WELL OVER J6S.OOO PER YEAR, AT HOME ADDRESSES, WHO .H VEST EITHER THEIR 
OWN OR THOR COMPANY'S UONEY IN STOCKS, BONDS, TREASURY BILLS, C.D.'s. MONEY MARKET 
fUNOS, COMMODITIES OR REAL ESTATE 12,332,000 ' 'S75QOM'

With Phone Hunters ................................ ..................... ...........  i  2,242,000 5950CM.

WOMEN INVESTORS F'S43,000’~ T‘$/5 00M’
At Home .. -   .. ..............................  I  383,000 S7S00M.
At Heme, With Phone Numbers ..................................................  §>. T5S.OX) • $950944;
At Large Corpoiaiions.....................  ................................... r* • 60,000 $7S.00W v i
AlLa/tyaCorporations,WithPhorieNumbers. . . .  .................  f 45,000 $95004 Q

•  V

WOMEN SMALL BUSINESS OWNERS & ENTREPRENEURS, MOSTLY IN SMALL BUSINESSES. WITH UNDER 
EIGHT EMPLOYEES. WHO INVEST IN STOCKS, BONDS, TREASURY BILLS. C.D.’s, MONEY MARKET FUNDS, 
PRECIOUS METALS OR REAL ESTATE C'379,000 —  $75.00M •

With Phone Numbers ............................................................  f  • 324.000 $95 COM
I

I . R . A .  L I S T S

IRA HOLDEftSANOUIRERS A PROSf EC TS-lntfviduats, Who Previously Inquired. Have Been Prospected Or Hold
i  Have Indicated A Willingness To SOI Continue Investing In IRA's. Despite Losing The Tax Advantage

:3.718,000 —  $75.00)4
WiLh Phone Numbers .................. .............................  3,484,000 $95.00)4

IRA HOLDERS.1NQUIPERS & PROSPECTS-lnividuals. Who Prcvixsly Inquired. Haw Been Prospected Or Hold
4 Should SMI Be Qualified To Take The IRA Deduction, Under The New Tax Lavrs [2,216,000 47500M

W.lh Phone Numbers . . .............  ...................  '1,964.000 $95004

5

C O N S E R V A T I V E  T Y P E  I N V E S T O R S  L I S T S

Ou-tfJit/ P nc iP e r' tt*
Af FLUEHTOLCEn INVESTORS At»/e Filty Years Of Age- ffea Worth Cf $500,000 4 Ova Narr.es A a w  Sciy Years 
of Ago May Be Selected ’

Above Fifty ..
Above S ix ty .................................... -1 701000 1A5MM1
m PhoneMumbers.  ............................ s t ^ . ’cOO

CONTROLLING STOCKHOLDERS, AT HOME ADDRESSES, IN PUBLIC 4 PRIVATE CORPORATIONS
u«  r. jr7 l.0 007T J75 .( !O U |
r/nli Phone Numbers.................... ................................... F-'27,000 $95.0044!

COUNTRY ClUB MEMBERS, WHO INVEST IN STOCKS, BONDS, C.D.'s, TREASURY BILLS. MONEY MARKET 
FUNOSCR REAL ESTATE P432LG M 'T1,$.,SOOMT

CENTJSTS, AT OFFICE, WHO ARE HEAVY INVESTORS p r l23,OOO'r:'j7S0(3M;
With Phone Numbers..................................................................  f r  5 .̂000 $960014;

DENTISTS, MOSTLY AT HOME ADORESSES, WHO ARE HEAVY INVESTORS ^'15 .003’" ' I "  $75.0X71

DISCOUNT STOCK SERVICE BUYERS/INQUIRERS 4 PROSPECTS *3,211 OODTTFTSYBtO
With Phone Numbers ....* ..... . ........................................2,413 , 0 0 0 $95D0M!

OOCTORS, AT HOME ADDRESSES, WHO ARE HEAVY INVESTORS P H 1B8,000'n?P T$7S'004C
With Phone N u m b e rs  ..................................................  r-" 94,000 $95 OOMI

DOCTORS. AT OFFICE, WHO ARE HEAVY INVESTORS e^4  T2.000 7 r*S7SO W l
Wtth Phone Numbers. . . ,  ...................................................  f  139,000 ^  $95.0CM!

ENTERTAINMENT 4 SPORTS FIGURES. WHOINVEST IN STOCKS, BONOS, C.D.'s, MONEY MARKET FUNCS, 
COMMODITIES OR REAL ESTATE ?r ^T5.€00,7=,3i*~JS5.Ci.Ti41

•"TOP WEAL7HJEST O f THE GROUP"' |?.-: 1499"r $289C0 ^
f r  ENTIRE UST*

FORBES TOP LARGEST "PUBLICLY HELO" CORPORATiONS, WITH THE CHIEF EXECUTIVE O f FlCEft AT 
BUSINESS AODRFSSES-These Raimgs Were Established By Combining Assets. Sales & Market Vaiw-Total Sales 
Exceed Two & One Half Trificn Dollars 4 These Companies Are Responsible For Approximately 17% Of All The Jobs 
In The United Slates-This List Is Alphabctttod 4 Zip Coded. But Not In Sequence 7 ^ 7 3 8 — SU9 6CT*

, ,  „ ENTIRE llST j
With Phone N u m b e rs .......................................   . t-v-.-.-.v' $ i© e o 1

-• *'■ ' ENTlREUbT;

FORTUNE'S TOP 3,000 LARGEST CORPORATIONS, WITH THE PRESIDENT, CHAIRMAN OF THE 3OAR0 4 
CHIEF FINANCIAL OFFICER, AT 8USINESS ADDRESSES-They Would Be Responsible For MergersCr O iha High 
Level Stock Transactions, II Any Should Occu

All Per C om pany ......................................................................  F ^ S . a k T ’^ri'vO CA r
Two Per Company.. ...............  I 6000 ' * i  uOOU;
One Per Company ............. ............................................ .. J 3 0 0 0  *■ $?5COU'
With Phone Numbers . . . . . .  ......... ......................... }■ 9,000 $95 (Will

M *

GNMA BUYERS/INQUIRERS 4 PROSPECTS r  639.000 '~ 'S T S  001/1

GROwniH MUTUAL FUND (HO LOAD) BUYERS/INQUIRERS 4 PROSPECTS T " 572.000'"*” '$76004T
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f '" 1'yisltor lis ts 'should be offered a t 'a ’ token. price 4 

^The state of Alaska does many things to promote 
j'to u r ism . 'I t spends m illion s of dollars ‘to ,n in  , the 
•f ever-popular state ferries. I t spends m illions more to 
. convince th e 'w o r ld  A laska <;is i,not "a wasteland-‘ of 
•.glaciers and igloos. I t spends thousands of do lla rs 'to 
\ help compile names o f people who are interested In 
f v is itin g A laska: But one th ing the state doesn’t do is 
fa llow  cheap, ea'sy access to those namesv

That lis t is 'a tou ris t marketer's dream .'It can be 
^broken down’by where In Alaska v is ito rs 'm igh t come, 
'•when, and what they’d lik e to do. I t ’s invaluable to 
: any Alaska touris t business, but especially those that 
can’t affo rd to develop the ir own lists. 
j But the state allows the lis t to be treated as a hot 
commodity. Buyers must pay $150 per 1,000 names, or 
15 cents each. (Big advertisers in the state trave i 
plannei qua lify fo r discounts.) And tha t price, high as 
it is, was only recently cut 'b y 50 percent. By 
comparison, other non-proprietary state lists, such as 
’ registered voters, can be purchased fo r a few cents a 
.name from commercial vendors.

Ih other words, the state acts more lik e a business 
; jealously guarding . trade . secrets .than a frie nd ly 
/partne r w illin g to share valuable data. • *•''

[  The' v is ito r lis t needn’t be treated as public 
• information, available to any comer. The state can 
^properly decide to sell the lis t . on ly to firm s 
'p rom o tin g A laska tou rism  —  as the House of 
. Representatives recently voted fo do." ■
•; j. But the House measure says noth ing about w ha t” 
I/buyers must p a y 'fo r .the .lis t.- Lawmakers .'should 
-cons ide r the ^ v is ito r l is t ' a n '. 'In v e s tm e n t in ', 
{ ‘•’( in fo rm ation in fra s tru c tu re .”  S e llin g the .'lis t a t ' 
(nominal cost is one concrete way the state car. help 
lalmost any tourist .business' big or smell. ‘ r
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T R A V E L  S W E E P S T A K E S

Y e s !  Y o u  c a n  w i n  2  f r e e  r o u n d  trip tickets to A l a s k a  s i m p l y  b y  

filling o u t  o u r  Visitor S u r v e y  * N o  p u r c h a s e  r e q u i r e d . W h a t  a  deal!

Y o u  c a n  e a r n  e x t r a  c h a n c e s  in  o u r  a ir lin e  t i c k e t  g iv e a w a y  o r d e r in g  a n y  o l  th e  4 A la s k a  tra v e l 

g u id e s  d e s c r i b e d  in s id e  th is  b r o c h u r e ,  H e l p  u s  g e t  r e a d y  to r  o u r  s u m m e r  v i s i t o r s  b y  r e p ly in g  

p r o m p t l y .  S u r v e y s  m a i le d  b a c k  w ith in  10 d a y s  w ill g e t  a n  e x t r a  e n t r y  in  o u i ! A la s k a  T r a v e l  
S w e e p s t a k e s .  D o n ' t  d e la y !

’Survey respondents nwst 6,> al least 16 veers old lo win. Tickets not transferable. TraveltoAlaskamust begin by December 31 s!, 1990. The winner 
will be drown In our raffle June 30,1990 In Anchorage, Alaska. The winner will be noli/led immediately Once again, no purchase is needed to win 
Just till out and return the Visitor Survey form to us. Do it right away and earn your extra chance.

V I S I T O R

1. H a v e  y o u  m a d e  t r a v e l
O L D  A N C H O R A G E  

S A L M O N  B A K E

l e a v e .
re tu rn  ^

N u m b e r .
•; /•

3. T e l l  u s  in  a  t e w  w o r d s  w h y  y o u  c h o s e  t o  v is it A l a s k a :

4. W h i c h  o f  t h e  to!'■‘w in g  b e s t  d e s c r i b e s  y o u r  m o d e  o f  t r a v e l?  . r.-'y ••. , . ■ .
P  A  p r e - p a i d  p a c k a g e  i n c l u d i n g  t r a n s p o r t a t i o n ,  l o d g i n g  o r  s i g h t s e e i n g .  • \< v \ ( £ «V

‘ P  C o m p l e t e l y  o n  y o u r  o w n  W I T H O U T  a n y  s i g h t s e e i n g  p u r c h a s e s  In A l a s k a .  v/*
P  C o m p l e t e l y  o n  y o u r  o w n  W I T H  a  p u r c h a s e  o f  s o m e  s i g h t s e e i n g  t r ip s  w h i le  in  A l a s k a . . . / jV ' t ?

5 H o w  a r e  y o u  t r a v e l i n g  t o  A l a s k a ?  , * . *
P  C r u i s e  s h i p  P  A i r l i n e  □  C a r  o r  C a m p e r  ( P r iv a t e  v e h ic le )
P  F e r r y  □  O t h e r . —  .—    ----------------

6. H a v e  y o u  m a d e  r e s e r v a t i o n s  f o r  a c c o m o d a t i o n s  y e t ? ---------------------------
7. II y e s ,  w h a t  k i n d  o f  a c c o m o d a t i o n s ?  ■ . -

□  H o t e l s  a n d  m o t e l s  O  C a m p i n g  f a c i l i t i e s  ' . • . -
P  B e d  &  b r e a k f a s t s  • P  L o d g e s ,  r e s o r t s ,  a n d  c a b i n s  ••••■'•: 

8.1f n o t  w o u l d  y o u  l ik e  s o m e o n e  t o  c o n t a c t  y o u ?   —
9. H a v e  y o u  m a d e  a r r a n g e m e n t s  f o r  o p t i o n a l  t o u r s ?  ■..■-______
10. If y o u  h a v e  N O T  m a d e  p l a n s  t o  v is it A l a s k a  t h i s  s u m m e r ,  „>

y e s n o

y e s
y e s

a r e  y o u  s t i l l t h in k i n g  a b o u t  v is i t in g ?  i*’
11. If y o u r  a n s w e r  w a s  y e s ,  w o u l d  y o u  l ik e  s o m e o n e  t o ” '

y e s n o
U.;-

• c o n t a c t  y o u  a b o u t  p l a n n i n g  y o u r  t r ip ?  ’W sF '.i n o  r W

u,. 15. D i d  y o u  r e c e i v e  a  c o p y  o f  t h e  A l a s k a  T r a v e l 
•' • 16. U y o u r  a n s w e r  w a s  y e s ,  o n  a  s c a l e  o f  1 • /. w it h  7 m e a n i n g  
* ’̂ -7 a ] i ,"  h o w  w o u l d  y o u

P l a n n e r ? ^  0  y e s  # \ 0  n o  ̂ ' P  r io t s u r e  
1 m e a n i n g  " v e r y  u s e fu l"  a n d  1 m e a n i n g  " n o t u s e f u l  at.’];.m e a n i n g

Over 200 y e o r s  a g o .  Captain 

d a m e s  Cook s u r v e y e d  f/ ie bluff 
where the Old Anchorage Salmon 
Bake now nestles, just steps away 

from Anchorage's historic down­
town

Sauor succulent salmon or hali­

but iri u  rustic setting reminiscent 
Of the brawling teni c i t y  of yester 

year. Enjoy lunch or dinner at the 

Salmon Bake, which overlooks 

Ship Creek and Cook Ir.let 
Slop by' The Old Anchorage 

Salmon Bake is a must see fo> 

v i s i t o r s  lo Alaska's largest afy .



iDear Visitor.

i;‘Y ^f^/fedse allow me to Introduce myself, fdy name Is ̂ 
^Don Sm'.thjTm o/fhirdgcncration'Alaskaqand 50j

f̂ei'wf’puV ’
KV..- , "•■ . -V, j l .V'»

• V.My videotape, '"Alaska! A 'Video ‘Experience,"j 
gives you a 32 minute view of our spectacular state
\Jrom the perspective of 0 visitort This video is a must 
■ftee for onyons who wants to know and see what a i 
tour 0/Alaska Is all about.

•:• ■My two directories are handy tools for the visitor
• who’ woofs an ovt-ofthe-ordmary, bed & breakjost , 
‘ • experience or to get out and sec outdoor Alaska.

My staff and I hove listed oil the 'exciting things to 
do while In the state plus we Include discount 

*' coupons worth many times the price of the direc-
• torios.
, Our third publication is a booklet called. "How to 
1 Visit Alaska... On a Limited Budget",This isprobab■
■ ly the best investment you could moke in putting 
together your dream uacaiion to Alaska 
I've tried It all: Roads, campins and RV parks, 

hunting and fishing, wilderness experiences, cruise 
ship and Jerry schedules, calendars of special events 
os well as guides to prices qnd ncconusdations 
I also own and operate the popular Old 

Anchorcge Salmon Bake. Stop by and say "Htl" 
when you get to,town *
Don’r forget to fill out and return the Visitor 

Survey, which makes you eligible to win 2 free, 
.round thp airline tickets to Alosko • .<

Good luck I hope lo see you here in the Last
Frontier. 

Sine er eh,

i’i.-

v
'/.V

,

. !•
1

"Si;
*!•••̂‘1 tcxKI.*>« :fuU \ 1

P.S All of my travel guides come a-ilh my pledge ol 
satisfaction or your money back. •-
r-Also, 1} you would like heip In planning your J 
. adventure to Alaska, check the box on the order

!°Z

The O u td o o r A la ska D ire c io n
by Don Smiin, is THE reference cook for tncs 

ihe real Alaska.

Including hundreds of adventure possib.l.tc: 

and exciting places to visit, it is a listing 0! a 
resorts and cabins 

The "Outdoor Directory" gives you a I and 

where to go in Alaska • in one convenient r>!ac 

The directory, which lists all establishment 
region os well os by category 01 activity.
While Alaska's outdoor tourism businesst 

advertise in our dnectory, advertising is no: ;■ 

thing is listed.

As a part of "Outdoor Alaska Directory," 

coupons, each worth 55 off participating aura.

P'ice includes S2.00for shipping and handling

O R D E R  F O R M

F o r  e a c h  i f e m  p u r ­

c h a s e  y o u  e a r n  a n  

e x t r a  s w e e p s ta k e s  

e n t r y .  B u y  a ll  4 

i t e m s  a n d  g e t  5  

s w e e p s t a k e s  e n t ­

r ie s  T h i s  o r o c h u r e  

is d e s ig n e d  t o  be 
m a i le d  b a c k  F o ' c  

o v e r  a n d  s ta p le  o r  

t a p e  s h u t .  II y o u  a re  

e n c l o s in g  a c h e c k ,  

p le a s e  6 t a p l e c r  ta p e  

it t o  th e  o r d e r  f o r m

I



L - A S K A c . o  A  V I D E O  E X P E R I E N C E

Minutes of Alaska's breathtaking/y beautiful wilderness.
S ia K in g  in S o u th e a s te r n  A laska  w ith  s tu n n in g  sh o ts  o f  

ca lv in g  g la cie rs  a nd  sh y  wildlife, the  ca m e ra  fo llo w s  a nd  ideal 
to u r , from  K e tch ik a n , J u n e a u  and  S itk a  to  S k a g w a y , the  
ga tew a y  to  K lo n d ik e  go ld , th e n  o n  th ro u g h  to  Fa irb a n ks, 
M c K in le y  Park , A n ch o ra g e ,  the  A r c t i c ,  a nd  P r in ce  W illiam  
S o u n d ,

It’s  all here! S w e e p in g  v istas o l tow erin g  m o u n ta in s , high 
m e a d o w s  a live w ith  w ild fiow ers, b errie s  a n d  b e a ts , en d less  
g ra s s y  p la in s  te e m in g  w ith  w ild  a n im a ls , s a lm o n -ch o k e d  
6t rea m s a nd  m u ch ,  m u c h  m ore .

D o n  S m ith , a th ird -genera tion  A la sk an , p r o d u ce d  "Alaska.., 
A  V id e o  E x p e r ie n ce "  a n d  is p le a sed  to  o ffe r  y o u  th is  g lim pse of 
h is sta le , A m e r ica ’s last fron tier.

"A laska... A  V id e o  E x p e r ie n ce "  will s h o w  y o u  w ha t a trip to  
A la sk a  ca n  be like. It’s a great tool to  h e lp  p lan  y o u r  trip.

Price Includes $3.50 for shipping and handling

Only $ 2 3 . 9 5

c s te d  in see ing

i i c d s  o f un ique 
Ja sk a 's  lodges,

ch a t  to  d o  ar.d

•Otren d o w n  by

e n co u ra g e d  to  
rem en t. E ve ry -

er 10 d is co u n t

I ly $ 1 4 . 9 5

The Alaska Bed and Breakfast Directory
b y  D o n  S m ith  lists o v e r  300 b ed  a nd  b re a k fa s ts  in 40 
co m m u n it ie s  a cro s s  th e  sta te. B e d  a nd  B re a k fa s t travel ca n  
p ro v id e  y o u  w ith  a c c m f y  w a y  to  see  the  real A la s k a  • and  m ee t 
real A laskans!

S ta y in g  in A la sk a ’s b e d  a nd  b rea k fa st a c c o m o d a t io n s  ca n  
no t o n ly  sa ve  y o u  m o n e y , b u t g ives y o u  a n  in tro d u c t io n  to  
s o m e  o f th e  s ta te ’s m o s t in teresting  p eo p le . Y o u  will find that 
A la sk a 's  B  & B  h o s ts  c a n  g u ide  y o u  in finding p la ce s  to  go  and 
s e e  w hile  filling y o u  in o n  lo ca l h is to ry  a n d  the  b e s t  p la ce s  to  eat 
a nd  b e  en terta ined .

T h e  “A la ska  B ed  and B rca k la s t D ire c to ry "  lists A L L  estab lish ­
m e n ts  and  e a ch  A la sk an  co m m u n ity  is listed  separa te ly .

A s  a b o n u s , w e  in clu d e  10 d is co u n t  c o u p o n s ,  e a ch  w o rth  
$2.50 to w a rd  a night's s ta y  in pa rticipa ting  b e d  &  breakfasts.

price includes $1.50 for shipping and handling
Only $ 1 1 . 4 5

H O W  T O  V i S t r  A L A S K A . . .  

O N  A  L I M I T E D  B U D G E T

Planning a trip
to Alaska can be a major undertaking.

F e w  travel a g e n ts  k n e w  w h e re  to  g o  and  w hat to  see 
a ro u n d  the  s ta te  A b o u t  all th e y  c a n  d o  is se.'i y o u  a 
p a ck a g e  tou r tha t h u s tle s  y o u  pa st th e  sights you 'd  
ra ther  linger o v e r , at a p rice  that c o u ld  b reak  the bank. 
W e ’ve  co m p ile d  a b o o k le t  that ca n  sa ve  y o u  lime and 
m o n e y  In p lanning  y o u r  trip. W e  tel! y o u  w hen  you  
sh o u ld  travel, d is cu s s  th e  d ifferen t m o d e s  o f tra n s­
p o rta tio n , help  y o u  find e co n o m ic a l  lodg ings and ofter 
su g g estio n s  o n  w ha t to  se e  and  do.

W ith  o u r  gu ide , y o u  c a n  sh a ve  h u n d re d s  o f dollars 
fro m  the  p r ice  o f a p a ck a g e  to u r  a n d  s e e  A la sk a  at yo u r  
o w n  leisurely p a ce .

D o n  S m ith  has lived  in A la sk a  fo r 50  yea rs  and  k now s 
h is  h o m e  sta te , If y o u  a re  p lann ing  a tr io  o r  a re  thinking 
a b o u t visiting A la ska , h is gu ide  c o u ld  be the  w isest 
in ve s tm e n t y o u  m ake.

Sold on/y through mis mailer. Price includes SI.00far shipping 
and handling

Only $ 8 . 9 5

,e Pi/p: Clearly Satisfaction Guaranteed or Your Money Back
Date

1 Addirss.

__ Stmt- ■ 2ip

. Many j Description licm Pi ice Tolal Cos!

H o w  t o  V i s i t  A l a s k a  o n  a  L i m i t e d  B u d g e t 8 . 9 5

A l a s k a  — A  V i d e o  E x p e r i e n c e 2 3 .4 5
1

O u t d o o r  A l a s k a  D i r e c t o r y 1 4 .9 5

1 A l a s k a  D a d  &  D r e a k f a c t  D i r e c t o r y 1 1 .4 5

A l l  a I t e m s  f o r  " O n l y " 4 0 .9 5

Please ca ll — I'd like so m e  help  in Total Older Amount

□ Check t'ticbwd (Sony No C  O  D I

□ Vim O  MasuaorJ Zj Aiieiicon E*yiv-s>

ILJ_
Creifil Card Number

fc xp lia t.G fi D a t e _____

Name o! Banfi  ____

"1

Signature tor Cicd.l Cmo Ciden

Phone tiunrvt Thank you lor your order



U B f f f r   1
z- tu jf r h Enterprises TEL No . 2 ?2 - i j ju

fflfr>;H'Kp y  vJ~-a?E

M a r  2 0  . 9 0  i 2 : 3 5  N o  . 0 0 3  F . 13

( p a j m b o j asoipind ou put) a a j j )

"•• v m s v i v  o i  s i 3 » o u  d i a l  a w n o a  z

>{V 's6c.ioqDuy 
m  om )hUJid

aivd
3DViSOd sn 
3i m  vnno

£0566 P>tse|V ’oBeJotjouy 
9uO  9Ifns ‘peoy pjeuadg £0Q£

T h e r e  i s  N O  Q U E S T I O N . . . .

M o r r i s  A i r  S e r v i c e  has ch a n g e d  the Alaskan Marketplace a n d  will continue to do 60.

W hen Morris A ir Serv ice entered th e  A laska  M arketp lace w ith 
regu la rly  scheduled flig h ts  in December 1988. th e  response whs 
im m ed iate  and overwhelm ing. A la sk an s were ready  t o r  lower a ir 
fares and fewer travel restric tions.

M orris Air Service, b ased  in  S a lt Lake City, is p a r t  of o.ie o f th e  
la rg e s t travel com pan ies in th e  United S ta ten . W hat began ao an a ir  
c h a r te r  for tour g roups to Mexico and H aw aii even tua lly  evolved in to  
add ition a l daily  sendee betw een S a lt Lake City, Los Angeles and  S an  
F rancisco, and  most recen tly  w ith charte red  C on tin en ta l a irc ra f t and  
crew between A nchorage and  Seattle.

S ince M orris Air Serv ice h a s  been op e ra tin g  schedu led fligh ts, 
tra v e le rs  now have a ffo rdab le  trnvei cho ices no t on ly to S ea ttle  bu t 
also to over 120 cities in th e  lower 46 sta tes,

Thp benefits of fly ing the  M orris Shu ttle  include no t on ly low faros

to Seattle, w h ich  beg in a t  $195.00 OW to $298.00 P,T, but a lso the 
n o a d v n n c e  p u rch a se  requ irem en ts an d  u,> to 4S hou rs p rio r to flight 
departu ro  for can ce lla tion  or ch ang e  o f itin era ry . A S2U change  fee is 
issued for e ith e r con tingency.

A l s o  a v a i l a b l e  f o r  t r a v e l  t o  o n d  f r o m  A l a s k a  a r e  l o w  

“t h r o u g h  f a r e s "  t o  o v e r  1 2 0  c i l i a .  T h e s e  a i r f a r e s  a r e  f o r  

' t r a v e l  t h r o u g h  S e a t t l e  w i t h  c o n n e c t i o n s  t o  o t h e r  c a r r i e r s .

F o r  e x a m p l e ,  r. p a s s e n g e r  c a n  f l y  t h e  M o r r i s  c h a r t e r  t o  

S e a t t l e  t h e n  b o a r d  a  L v n n e c t m g  f l i g h t  t o  B o s t o n  f o r  a  o n e  

' w a y  f a r e  o f  f  3 - 1 9 . 0 0 .  j  (8 0 ( ) )  4 4 4 - 5 6 ^ 0
• All flights to Seotilf nee Ota Chu.’ttr All Chatter (lights are I'l'a Com 
linen!*! Airlirxte and «Wi Subject I hr Urns of t Hr Operator f /Jar/if*pcot 
eunirati'FUghtsfrun Sraiilt to :itietuthr< thcu Ars-rhum/gcc'e uto US Air tim e add 
$30 tSOiu'Deoh/areo Prntmre ■b6/ri/ff;t hun^^uuihuul nutscc ttrsti.ctionsQppI* if* 
pivot r rail fur complete detail*

3002 Spenard Road, Suite One 
Anchorage, Alaska 99503



S m i t h  E n t e r p r i s e s ,  I n c

D,mjld I. Smilli 

I'rtMtiflli
‘Tlif  .. ' J’Ij.s

InipHiUflH
Smith C i mptiUr S t 'ru .o

7 lie CJlJ S J m ^ i ib k i

M a r c h  20, 1 9 9 0

TO:  S e n a t e  L a b o r  6 Commer c e  C o m m i t t e e  Members

R E :  HB 442

J u s t  t o d a y  I r e c e i v e d  a c o p y  o f  n e x t  y e a r s  p r i c e s  f o r  
a d v e r t i s i n g  i n  t h e  A l a s k a  T r a v e l  p l a n n e r .

T h e  two page  ad w i t h  BRC ( b u s i n e s s  r e p l y  c a r d )  c o s t  
$ 1 7 4 , 0 0 0 . 0 0  i n  t h i s  y e a r ' s  p l a n n e r .  N e x t  y e a r  t h a t  same ad 
w i l l  c o s t  $ 1 5 0 , 0 0 0 , 0 0  or  $ 2 4 , 0 0 0 . 0 0  l e s s .  T h i s  r e d u c t i o n  
r e f l e c t s  a d i s c o u n t  o f  a p p r o x i m a t e l y  14%.

T h e  $ 1 7 4 , 0 0 0 . 0 0  Ad e n t i t l e d  t h e  p u r c h a s e r  t o  174 ,0 00  
f r e e  l a b e l s .  Non M a r k e t i n g  p a r t n e r s  ( a d v e r t i s e r s )  w o u l d  ha ve  
had t o  pay  $300.00  p e r  M f o r  l a b e l s .

T h i s  n e x t  y e a r  AVA w i l l  be c h a r g i n g  $150 .0 0  p e r  M f o r  
l a b e l s .  T h i s  means  t h a t  t h e  same two page  ad w i l l  c o s t  
$ 1 7 6 , 1 0 0 , 0 0  w i t h  174,000  l a b e l s  o r d e r e d .

I t  ha s  b e e n  e s t i m a t e d  t h a t  Ad s a l e s  f o r  t h i s  y e a r s  
p l a n n e r  w o u l d  g e n e r a t e  $ 1 , 2 3 7 , 0 4 8 . 0 0  i n  g r o s s  s a l e s .  
C a l c u l a t i n g  a 14% o v e r  a l l  r e d u c t i o n  i n  ad s a l e s  t o  r e f l e c t  
t h e  new p r i c e s  w i l l  mean t h a t  g r o s s  r e v e n u e s  f rom ad s a l e s  
n e x t  y e a r ,  i f  e v e r y t h i n g  s t a y e d  e q u a l ,  w ou l d  be  $ 1 7 3 , 0 0 0 . 0 0  
l e s s  t h a n  t h i s  y e a r .

T h e  b o t t o m  l i n e  i s  t h a t  I am f i g h t i n g  AVA o v e r  
$ 1 7 3 , 0 0 0 . 0 0  w h i c h  n e e d s  t o  b e  made up i n  e i t h e r  a d d i t i o n a l  
a ds  b e i n g  s o l d  o r  f rom l a b e l  s a l e s .  You w ou l d  need  t o  s e l l
1 , 1 5 3 , 0 0 0  l a b e l s  a t  $1 50 . 00  pe r  M t o  r a i s e  $ 1 7 3 , 0 0 0 . 0 0 .

I h a v e  a D i v i s i o n  o f  T o u r i s m  r e p o r t  d a t e d  9/15/88 w h i c h  
s hows  t h a t  t h e  FY89 v a c a t i o n  p l a n n e r  s o l d  4 , 2 0 4 , 0 0 0  l a b e l s  t o  
i t ' s  M a r k e t i n g  P a r t n e r s ,  I f  4 . 2  m i l l i o n  l a b e l s  a r e  s o l d  n e x t  
y e a r  l i k e  i n  1988,  t h e  r e v e n u e  a t  $150 .0 0  p e r  M wou ld  
g e n e r a t e  $ 6 3 0 , 0 0 0 . 0 0 .

S a i d  a n o t h e r  w a y ,  i f  4 . 2  m i l l i o n  l a b e l s  w e r e  3 0 l d  at 

$ 5 0. 0 0  p e r  M t h e  r e v e n u e  g e n e r a t e d  w o u l d  b e  $ 2 1 0 , 0 0 0 . 0 0 .
T h a t  wo u l d  be $ 3 8 , 0 0 0 , 0 0  more  t h a n  i s  n e e d e d  to  fu nd  t h e  
d i f f e r e n c e  b e t w e e n  ad s a l e s  and n e e d e d  r e v e n u e s .

A $50.00  p e r  m  r a t e  w ou l d  be an a c c e p t a b l e  r a t e  f o r  t h i s  
l i s t .  I wou ld  a l s o  g u e s s  t h a t  a t  $ 5 0. 0 0  p e r  M many,  many 
more  o f  t h e  s m a l l  A l a s k a n  T o u r i s m  C o m p a n i e s  wou ld  c o n s i d e r  
u s i n g  t n e  S t a t e  T o u r i s m  M a i l i n g  L i s t .



P a g e  T w o

A n o t h e r  p o i n t  t o  c o n s i d e r  i s  t h a t  t h i s  m a i l i n g  l i s t  has  
o v e r  6 00 , 0 0 0  names .  I f  4 m i l l i o n  names a r e  r u n ,  i t  o n l y  
means  t h a t  e a c h  p e r s o n  on t h e  l i s t  i s  r e c e i v i n g  6 o r  7 
m a i l e r s .

E n c l o s e d  i s  a c o p y  o f  t h e  DOT R e p o r t  w h i c h  l i s t e d  t h e  
t o u r i s m  c o m p a n i e s ,  t h e i r  ad s i z e  p l u s  t h e  number o f  l a b e l s  
o r d e r e d .  I m i g h t  add t h a t  f rom my r e s e a r c h  I c a n n o t  f i n d  any 
r e c o r d s  o r  a n y o n e  who knows o f  a s i n g l e  l a b e l  b e i n g  s o l d  t o  
a n y o n e  o t h e r  t h a n  a M a r k e t i n g  P a r t n e r .  No one has  e v e r  
b o u g h t  l a b e l s  a t  t h e  $3 00 . 00  r a t e  and as  o f  t h i s  moment  no 
o n e  ha s  p u r c h a s e d  l a b e l s  a t  t h e  new $150.00  p e r  M r a t e .  I t  
m u s t  mean t h a t  t h e y  a r e  t o o  e x p e n s i v e  I

Were y o u  a l s o  aware  t h a t  t h e r e  i s  a new p o l i c y  w h i c h  
w i l l  r e q u i r e  t h a t  e v e r y o n e  l i s t e d  i n  t h e  T r a v e l  P l a n n e r  w i l l  
p a y  a minimum o f  $150 .0 0  f o r  a n a r r a t i v e  ad? T h e  c u r r e n t  
T r a v e l  p l a n n e r  h a s  1 , 6 0 0  l i s t i n g s .  I f  o n l y  1 ,200 l i s t  t h e i r  
t o u r i s m  b u s i n e s s  i n  n e x t  y e a r s  P l a n n e r  t h e  new r e v e n u e  
g e n e r a t e d  a t  $1 50 .0 0  w ou l d  r a i s e  an a d d i t i o n a l  $ 1 8 0 , 0 0 0 . 0 0  
o f  new m oney .

You s h o u l d  r e a l l y  l e t  HB 442 D i e  o r  amend i t  so  any  
A l a s k a n  T o u r i s m  B u s i n e s s  c o u L d  h a v e  a c c e s s  t o  t h e  A l a s k a  
T o u r i s m  M a i l i n g  L i s t  a t  c o s t .

A g a i n ,  t h a n k  you  f o r  t a k i n g  t h e  t i m e  t o  r e v i e w  a l l  t h e  
m a t e r i a l  I ' v e  s e n t .

Don S m i t h

E n c l o s u r e

I



1 9 9 1  A l a s k a  V a c a t i o n  P l a n n e r

Advertising Rates and Conditions
(circ. 750,000)

A la s k a  V a c a t io n  P la n n e r  R a t e s — F Y  91
Rates quoted are for ads only, labels must be rented separately

Ad Size  ____  _________  Rates

9 pases (Display ad) + BRC 

1 page (Display ad)

Vs page (Display ad)
1/« page (Display ad)

2-inch (Display ad)

Narrative Ad

P a y m e n t  4  M a te r ia ls  S c h e d u l e

5150,000 

S 57,000 
S 28,500 
5 15,000 

$ 1,000 
$ 150

7 W<x>o
bZ'tX)

J < / . O g O

f  ipdO

May 1,1990

June 15,1990

Contract, completed Narrative ad form and full 
payment for Narrative ad.

Contract 4 Payment deadline. 100% of space 
cost for 2' display ads. Initial 33% payment 

due for one-fourth page and larger ads with 

3-payment plan,

Deadline for all 2-inch directory ad materials 
which require production work by the 

Vacation Planner staff.

D e a d l i n e  f o r  a ll f in i s h e d  a d v e r t i s e r  m a t e r i ­
a ls . F lrm l

33% of space cost due for ads one-?ourtn page 

or larger.

34% of space cost due for ads one-fourth page 
or larger.

A  monthly interest rate of 1.5% will be charged on all overdue 

accounts.

July 10,1990 

August 1,1990 

January 2,1991

C o n d i t i o n s  o f  A d v e r t i s i n g

Ad positioning cannot be guaranteed, however, you are encour­

aged to indcate which section of the Directory you want your ad 

to appear in. Unless stated otherwise ads under fuli-page size will 

be placed within the category In which your Narrative ad appears, 

if you order one. One-fourth page and smaller ads will be placed 
adjacent to your Narrative ad wherever possible.

The Directory is organized as follows:

Regions: Statewide South Central

Southeast Interior/far North

Southwest

Within each Region will be (where appropriate).-

How to Get There (Statewide onty-tra^l to and from Alaska) 

How to Get Around (Statewide and regions-travel within 

the state)

By Air 

By Sea 
By Highway 
By Train

By Package Tour 

Wnere to Stay

Hotels. Motels, Inns, Bed & Breakfast 
Wilderness Lodges and Resorts 
Camping Facilities / RV Parks / Service Centers 

What to Do

Regionwide Attractions 

local Attractions 
Restaurants 

Gift Shops

Where to Ask

Chambers of Commerce 
Convention & Visitors Buicau 
Disabled Visitors information 

Alaska Travel Agents & Trip Planners 
Guides and Outfitters 

fish and Game Information 

Guidebooks, Charts and Maps

Multiple buys of ads are allowed under these conditions: 

Narrative ads-Only one ad is allowed per category un'ess the 

name of the service/attraction is different.

Two-inch ads— first ad is purchased at published rate. Subsequent 
ads purchased for same firm are purchased at $3,800 each. 

One-quarter page and larger-all ads are purchased at published 

rates.

Business reply cards for two-page spread ads are black ana white 
‘only, non-bleed, and will be jogged at the bottom of the spread. 
Call for BRC specifications.

Sharing of advertising space by two or more companies is not 

permitted. All orders for the purchase of advertising space are 

subject to approval bv the Alaska Tourism Marketing Council.

Bleed ads allowed only on one page Oi larger size. Color at no extra 

charge on ads one-fourth page or brger. Two-inch Display ads are 
black and white only.

All rates quoted are net. Media and production commissions are 
not included in these rates.

Bingo Card Numbers

All Display ads will be assigned a Bingo Cord number umess 

specified otherwise by the advertiser, For this purpose, display ads 

must leave space at the bottom for one line of type witnin the ads. 

Bmgo Card numbers will be placed below display two-inch ads.

A d v e r t i s i n g  S p a c e  D im e n s io n s

* i -
(gutter bleed)

Full page
One-half page (horizontal only) 

One-fourth page (vertical only) 
Two-inch directory (b&w only) 

Narrative Ad

B le e d  A d  D im e n s io n s

Spread 

Full page

Horizontal x Vertical Spread 
15' X 10*

7-7/16' X 10'
7-7/16' X 5'
2-1/4' X 7-1/2'
2-1/4" X 2’

30 words

16-3/4' x 11-1/8' 

8-1/2' X 11-1/8'
Trim Size: 8-3/8'+ x 10-3/4' + . Provide at least 1/8'+ bleed 

beyond 8-3/8*+ x 10-3/4'+ to ensure full bleed. Live matter 

shouldbe nocloserthan5/16*+ lotrimsize.

A d d r e s s  C o d e

A" camera-ready ads must include AK after their oddress on the 
ads Example; PO. Box615-AK or 615-AK Cordova St.

(continued  on  reverie Vde)



D i r e c t  M a i l  L a b e l  R e n t a l  R a t e s  a n d  C o n d i t i o n s  F Y  9 1

R e n t  1 , 0 0 0 ’s  o f  N a m e s  a n d  A d d r e s s e s  b y  G e o g r a p h i c  

R e g i o n  o f  i n t e r e s t  a s  w e S I  a s  b y  l i k e l i h o o d  o f l t e v e i ,  

A g e ,  A c t i v i t y  i n t e r e s t ,  S e a s o n ,  E d u c a t i o n ,  a n d  o t h e r  

c a t e g o r i e s .

Selection of Direct Mail Names and Addresses is more valuable than 

ever before! Consumers sending for the Planner can indicate which 

regions of Alaska they would like to visit. Southeast, Southwest, 

South Central, and Interior/Far North. This makes your selection 

of labels easier and more highly qualified. Choose on:y names and 

addresses of consumers interested in your part of the State.

Last year over 12% of all Consumers requesting the Vacation Planner 

came to Alaska the following year. 20% came to Alaska over a 2-year 

p e r io d  Average traveling parry size was 2 5 persons
The geographical selection may be used in combination with other 

selection criteria like, year and season of visit, education, mode of 
travel, type of accommodation, and specific activiry.

Label Rental Rates

Businesses may rent demographically sorted labels for the purpose 

of promoting an Alaska tourism related product or service at the fol­

lowing rates.

Non-Sorted Labels ..... $ 70 per thousand

Sorted Labels   .5150 per thousand

1 9 9 1  A l a s k a  V a c a t i o n  P l a n n e r

Advertising Rates a n d  Conditions
(circ. 750,000;

(continues from reverse side)

Printing Materials Specifications

Please furnish color film as follows:

1. Emulsion up right reading negative.

2. 133 line screen recommended, 150 line screen maximum 

acceptable.

3. Density: 260 percent tone density recommended. 300 percent 

maximum acceptable.

4. Furnish chroinalins or match print in accordance with SWOP 

standards.

5. Film to be stable base of .004 thickness, each piece of film identi­
fied for color with register marks in the center of head, foot, and 

both sides Color progression should be black, blue, red, yelicw.

6. Inks used in press proofing should be AAAA/MPS web offset 
standards. Densities Of color should be run to withir ± .05 of the 

standard offset color references.

7. We recommend first generation film for qualify reproduction, Film 

for multiple page advertising must be numbered sequent ally.

8 Paper stock used n the Planner is 40 lb. pub coated stock.

9. Conversion of positives to negatives, and materials supplied w.tn 
the emuis’oo on the wrong side will be billed to the advertiser. If 

original artwork is furnisried the advert,sers will be billed for 
camera work. AM correctfons wi’l be charged extra at standard 

rates.

Here's H o w  to Order

1. Everyone who receives this sales kit will automatically receive a 

Label Order form in September, 1990,

2. Or you can request one from me Alaska Visitors Association at 
(907)276-6663.

3. Between October, 1990 and May, 1991 you mey rent your labels 

generated by the Campa.gn for your own direct ma-l ourposes.

Conditions of Use

* All prices arc per (nousands labels ordered (minimum 1,000).

• Labels are available to a n y  business promoting an Alaska tourism 
product or service

« No volume discounts

• Rates are for single product mailings with a smg.e response 
address/rescrvat.on number.

* Multiple Products (with rnultipte-fliSpQnse address/phsrH*'>\u.m- 
bei) ma-lings may be done. Labels are charged as folloŵ

First Product  .. I .. .Si 50 per thousand

Eachsubsequent Produci . . .3 30 per thousand 

labels mey not be resold. ^

Biuelines cf all 4-color ads are sent to advertisers for approval. If not 
signed ana returned within the date specified on me biuelme, pub­

lisher is not responsible for errors therein. If film is dcivered after July 

10, 1990, biuelme will not be submitted for approval and publisher 

is not responsible for errors therein.

HERE'S H O W  T O  O R D E R

1. Choose the size ad you want from the rate card on the reverse 
side of this card.

2 fill out the Advertising Contract and mail it with your check to the 

address on the contract,

3. Prepare your finished ad or gather your copy and artwork and 

send them to the address on tne contract. If necessary, we will 

prepare your finished ad from your rnateria's and bill you.

4. Vou will receive Bingo Card names and addresses automaticaly 
beginning in November, 1990.

Shipping Instructions

Send your ad space contract, initial payment and ad materials to. 

1991 Official Alaska State Vacation Planner.'A'asxa Visitors Associa­

tion, 501 W. Northern Lights Blvd Suite 201, Ancnoroge, AK 99503 

Telephone: (907)276-6663.

Sales Information: Or" in Aiaska-A'aska Visitors Association, 

(907) 276*6663, in tower 48 states—AVA Marketing fac.'itamr. 
(206)236-2305.



9/15/66
9:40 AM

Fy 69 Alaska Vacation Planner Sales

/ o f ? 1 ! *

/, / £ & ,  r r d

Marketing Partner Committment Space Free Labels S60 Labels

AfognakWildernessLodgeAlaska Airlines Alaska B&b Assoc. Alaska Discovery
Alaska Marine Hwy.Alaska MotelAlaska Naturalist& PhotographyAlaska NWPublishingAlaska PanoramaRV RentalsAlaska PrivateLodgingsAlaska PublishingPropertiesAlaska Railroad 

«
*Alaska Rainbow Lodge Alaska Rainforest Treks Alaska Recreation NetworkAlaska Riverways

750 1“ 5 ,0 0 0

•

6 ,0 0 0 //

5 2 ,0 0 0 full-page 5 2 ,0 0 0 99,000 /Jf?750 I" 5 ,0 0 0 6 ,0 0 0 //750 r 5 ,0 0 0 6 ,0 0 0 f/

1,400 2 * b,ooo 6 ,0 0 0 /z.
750 r 5 ,0 0 0 6 ,0 0 0

n

1,400 2 " 6 ,0 0 0 6 ,0 0 0 r b—

750 r 5 ,0 0 0 6 ,0 0 0 /(

750 r 5,ooo 6 ,0 0 0

750 r 5 ,0 0 0 6 ,0 0 0 ' I

1,400 2 “ All labels at S60/m (special situation)
& > • !12,600 1/6 page 12,600 24,000

750 r 5 ,0 0 0 6 ,0 0 0 //

750 r 5 ,0 0 0 6 ,0 0 0 //

750 r 5 ,0 0 0 6 ,0 0 0
//

750 r 5 ,0 0 0 6 ,0 0 0 //



9/13/66
12:26 PM

Alaska Sightseeing 17.66B
Alaska Sportflshing 750Lodge Assoc.Alaska Sportfishing 1,734Packages! 2nd Keene ad)Alaska Travel Adv. 750Alaska Travel 750BureauAlaska Travel Guide 750Alaska Video 750PublishingAlaska Viliage 2,464ToursAlaska Wildland 1,400AdventuresAlaska Yukon RV 26,400CaravansAlaskabound 1,400Alaskan Hotel 750Alaskan Sojourns 750Alaskan Wilderness 750Outfitting Co.Alaskan Wilderness 750Sailing SafarisAlaska’s Wilderness 750LodgeAlyeska Resort 1,400Anchorage CVB 1,400Anchorage Days 750InnAnchorage, Hotel 750Atlas Tours 750Avis 750Baycrest Motel 750

B.C. Ferries 1.400Best Western Lake 750Lucille LodgeBetties Lodge 750
Biological Journeys 750

1/6 page 
2“(2 ) 27,676 3 0 , 0 0 0 f / j

r 5 ,0 0 0 6 .0 0 0 ft

r 9,076 -0 - <?
r 5 ,0 0 0 6 ,0 0 0

//
r 5 ,0 0 0 6 ,0 0 0 //
r 5 ,0 0 0 6 ,0 0 0

//
r 5 ,0 0 0 6 ,0 0 0 //
1“ (2) 9,539 6 , 0 0 0 /*'J"
2 " 6 , 0 0 0 6 , 0 0 0

/>
1/2 page 26,400 54,000
-0- -0~ -Q-
1“ 5 , 0 0 0 6 , 0 0 0 ft
r 5 , 0 0 0 6 , 0 0 0 //
i" 5 ,0 0 0 6 , 0 0 0 //
1“ 5 ,0 0 0 6 , 0 0 0 V
r 5 ,0 0 0 6 , 0 0 0 //
2 " 6 , 0 0 0 6 , 0 0 0 />
2 " 6 , 0 0 0 6 , 0 0 0 /?-
V 5 ,0 0 0 6 , 0 0 0 //
i’ 5 , 0 0 0 6 , 0 0 0 //
r 5 ,0 0 0 6 , 0 0 0 If
r 5 , 0 0 0 6 . 0 0 0 //r 5 ,0 0 0 6 , 0 0 0 >t

2” 5 , 0 0 0 6 , 0 0 0
11

r 5 ,0 0 0 6 , 0 0 0 I i

r 5 , 0 0 0 6 , 0 0 0 II

r 5 , 0 0 0 6 , 0 0 0
ft



<5/13/66 12.26 PM
Bob & Sally’s Lodge 750 1“ 5,000 6,000Brooks RangeWilderness Trips 7 5 0 r 5,000 6,000 ✓
CampAlaska Tours 750 i “ 5,000 6,000Camp Denali 2,364 r(2) 9,539 6,000 / S i

Captain Bartlett 750 r 5 ,0 0 0 6 ,0 0 0Captain’s Choice 750 r 5 ,0 0 0 6 ,0 0 0Chinook Charters 750 r 5 ,0 0 0 6 ,0 0 0Clarion Hotel 750 r 5 .0 0 0 6 ,0 0 0Clippership 730 r 5 .0 0 0 8 ,0 0 0MotorhomeCompuTours 750 r 5 ,0 0 0 6 ,0 0 0 \S
Cruise Alaska 750 r 5 ,0 0 0 6 ,0 0 0 iS

ToursCruise Masters 730 r 5 ,0 0 0 6 ,0 0 0
\S'

Canard Lines 5 2 ,0 0 0 full-page 5 2 ,0 0 0 99,000 / S fCustom Alaska 750 1“ 3 ,0 0 0 6 ,0 0 0 1/Denali Grizzly BearCabins & 750 1" 5,ooo 6 ,0 0 0
1̂'

Campground Denali Nat‘1 ParkCentral Res. 750 r 5 ,0 0 0 6 ,0 0 0Elfin Cove 750 r 5 ,0 0 0 6 .0 0 0Sportfishing LodgeERA Aviation 4,666 2 * (l) i" (2 ) 15,078 6 ,0 0 0 >/•

/Evergreen Lodge 750 r 5 ,0 0 0 6 ,0 0 0Exploration 87,272 full -page 
2 ' (1) 
r  (6)

2 0 3 ,3 9 2 1 0 5 ,0 0 0 7 0 ?

Fairbanks,CVB 4666 2* (2 ) 15,078 6 ,0 0 0 2-/GrayLine of Al&;ka 1,40013,672 2“
1“(6) 42,314 6 ,0 0 0 y ?

Great Alaska 1,400 2“ 6 ,0 0 0 6 .0 0 0 ti-

Fish CampGreat Alaskan 750 1“ 5 ,0 0 0 6 .0 0 0HolidaysGustavus Inn 750 1* 5 ,0 0 0 6 ,0 0 0
1/

Haines CVB 750 1" 5 ,0 0 0 6,000Hatcher Pass Lodge 750 1* 5 ,0 0 0 6 ,0 0 0



9/13/66
12:26 PM

HeliTour/Alaska 1,400 2“ 6 ,0 0 0 6 ,0 0 0 ■'2-
Helicopters, Inc.

</2*>Holland Am. 145.000 4-pages 145.000 276.000WesternsHook-M-Up Toars 750 r 5 .0 0 0 6 ,0 0 0Hotel Captain Cook 750 r 5 .0 0 0 6 ,0 0 0Hotel Halsingland 1,400 2" 6 ,0 0 0 6 ,0 0 0Ingersoll Hotel 1,400 2“ 6 ,0 0 0 6 ,0 0 0 ! >Juneau CVB 750 1“ 5 ,0 0 0 6 ,0 0 0Juneau Lodges 1,400 2 “ 6 ,0 0 0 6 ,0 0 0Xachemak Bay
yWilderness Lodge 750 V 5 ,0 0 0 6,003lantishna Roadhouse 1400 T 6 ,0 0 0 6 , 0 0 0 / V

Kantishna 750 V 5 .0 0 0 6 ,0 0 0Wilderness TrailsKatmailand 750 V 5 ,0 0 0 6 ,0 0 0
U"

Eenai Guide Service 750 r 5 ,0 0 0 6 , 0 0 0 ✓
Kenai Rivers Sport-fishing Guide, Inc. 750 r 5 .0 0 0 6 ,0 0 0

✓
Kennicott Glacier 1,400 2" 6 ,0 0 0 6 ,0 0 0 i yLodgeSetchikan VB 750 1“ 5 ,0 0 0 6 ,0 0 0

\y

Xetchum Air Service 750 1* 3 ,0 0 0 6 ,0 0 0Xing So Inn 750 1* 5 ,0 0 0 6 ,0 0 0Kobuk Motel-Hotel 750 1* 5 .0 0 0 6 ,0 0 0L.A.B. Flying Service 750 r 5 .0 0 0 6 , 0 0 0Leisure Tours 750 V 5 .0 0 0 6 ,0 0 0 y

Mariab Charters 750 V 5 .0 0 0 6 ,0 0 0 y
. /MarkAir 20,400 1/2 page 34,400 6 0 , 0 0 01,400 2*Mat-Su CVB 750 r 5 .0 0 0 6 ,0 0 0 y

McKinley /Denali 1,400 2” 6 ,0 0 0 6 ,0 0 0Salmon BakeMidnightsunTours 1,400 2 " 6 ,0 0 0 6 ,0 0 0 r ynational Car Rental 750 r 5 ,0 0 0 6 ,0 0 0 1/
Nature Expeditions 750 r 5 ,0 0 0 6 ,0 0 0 y

Nome CVB 750 r 5 ,0 0 0 6 ,0 0 0North To Alaska 750 r 5 ,0 0 0 6 ,0 0 0 y
OomingmahMuskOx 750 r 5 ,0 0 0 6 ,0 0 0 y
Outdoor World 1,400 2“ 6 ,0 0 0 6 ,0 0 0 />Petersburg COC 750 r 5 ,0 0 0 6 ,0 0 0 s
Phillips Cruises 750 r 5,c 0 0 6 ,0 0 0

y✓
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&  T o u r sPt. South K.V. 1,400ToursPotpourri 750Prince Rupert CVB 7 5 0Prince William 7 5 0SoundChartersP&O Pritcess 5 2 , 0 0 0Princess Cruises/Tours 145.000Quest Charters 750Quinnat Landing 1400HotelRegency Cruises 26,400Regency Fairbanks 750HotelRoyal Viking 5 2 ,0 0 0Rural Route Tours 750Salmon Falls Resort 1.400Select Sportfishing 750Pkgs.Sheep Mt. Lodge 750Sheraton Anchorage 750Sitka CVB 750Sitmar 5 6 , 6 0 0

Skagway CVB 750Skwentna Roadhouse 750
Sourdough Bed & 750BrkfastSourdough CamperRentals ' 750
Sourdough Outfitters 750Southeast Marketing 5 2 ,0 0 0Council 750Spirit Walker Exped 750St. George Tanaq Corp. 750Stan Stephens 750Charters

2 “ 6 ,00 0
r 5 ,0 0 0
r 5 ,0 0 0
r 5 ,0 0 0

full page 5 2 ,0 0 0
4-pages 14 5 ,0 0 0

r 5 ,0 0 02 " 6 ,000
1 / 2  page 26,400

V 5 ,0 0 0
full-page 5 2 .0 0 0

r 5 ,0 0 0
2 " 6 ,000
r 5 ,0 0 0
i* 5 ,0 0 01 * 5 ,0 0 0
r 5 ,0 0 0/2  page(2 ) 56 ,6 0 0
1“ 5 ,0 0 0
r 5 ,0 0 0
r 5 ,0 0 0

r 5 ,0 0 0
1 * 5 ,0 0 0

full-page 5 S,ooo
r 5 ,0 0 0
r 5 ,ooo
1 * 5 ,0 0 0
r 5 ,0 0 0

6 , 0 0 0  ^  

6 , 0 0 0  ^  

6 , 0 0 0  ^

9 9 .0 0 0  / r /

2 7 6 . 0 0 0  ^
6 . 0 0 0  f

6 . 0 0 0  /2-

5 4 . 0 0 0  $ 2 -

6 . 0 0 0  ^

9 9 . 0 0 0  A T /

6 . 0 0 0  ^

6 . 0 0 0  

6 , 0 0 0  ^

6 , 0 0 0  t"*' 

6 , 0 0 0  ^  

6 , 0 0 0  ^  

Joa.ooo n.*!
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6 . 0 0 0  
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Stay With A 750 r 5 ,0 0 0 6 ,0 0 0 ✓

Friend B&BSuper Eight Motels 1,400 2 - 6 ,0 0 0 6,000 A*-

Sweet Retreat 750 r 5 ,0 0 0 6 ,0 0 0 y

Motorhome RentalsTalkeetna Air Taxi 750 r 5 ,0 0 0 6 ,0 0 0
y

Tanadgusix Corp. 1,400 2 * 6,000 6 ,0 0 0 12-Terasco Helicopters 750 r 5 ,0 0 0 5,000 is

Tides Inn 750 1 * 5 ,0 0 0 6 ,0 0 0 is 'Top or the World 750 r 5 ,0 0 0 6,000 s'

HotelTourism Yukon 167,100 9 7 , 1 0 0 -0 - 1 7Travel Associates 750 r 5 ,0 0 0 6 ,0 0 0 IS

Tutka Bay Lodge 750 r 5 ,0 0 0 6 ,0 0 0
y

University of 750 r 5 ,0 0 0 6 ,0 0 0
\S

AK MuseumViking Travel 750 V 5 ,0 0 0 6 ,0 0 0 y

Waterfall Resort 1400 2 “ 6 ,0 0 0 6 ,0 0 0 / >Westmark Hotels 26,400 1/2 page 26,400 54,000 f >Whale Pass Resort 750 r 5 ,0 0 0 5,000Whaler's Cove Lodge 750 r 5 ,0 0 0 6 ,0 0 0White Pass RR 26,400 1/2 page 26,400 54,000Wilderness Place 750 r 5 ,0 0 0 6 ,0 0 0 yLodgeWings ol Alaska 750 i “ 5 ,0 0 0 6 ,0 0 0
y

Wood River Lodge 750 r 5 ,0 0 0 6 ,0 0 0
l /

World Explorer 12,300 1 /6 page 12,600 24,000CruisesW.T. Fugarwe Lodge 750 r 5 ,0 0 0 6 ,0 0 0 y

\

Planner Totals $1,194,050 N / jk-

“f  ^ 3 0 /  ( p O O ~
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April 6. 1990
To: Senator Mike Szymanski 
From: Clark Gruening
Re; Senate SC for CS for House Bill No. 442(L&0 an Act relating to the Alaska 
Tourism Marketing Council

Mike, the main purpose of this bill is to allow the ATMC to continue to work 
with <he statewide trade association to conduct cooperative marketing of 
Alaska tourism in the same successful way it has in the past and in the way 
the legislature envisioned when it established the ATMC two years ago.

Both Legislative Legal CounseKTerry Bannister) and The AG(Jeff Bush) have 
signed off on the constitutional issue of dedicated funds which was raised 
briefly in the House. The bill has had three hearings - two in the House and 
L&C in the Senate. All were teleconferenced and the only testimony in 
opposition was that of Don Smith who has a subcontract with AVA to 
produce tourism mailing list labels from computer tapes. The bill passed the 
House on reconsideration 38-0 (Ulmer and Shultz absent). Don would like to 
get the labels cheap and resell them for a profit as part of a package printing 
deal for businesses.

Under the present arrangement, money from the sale of tourism mailing 
labels or lists gos back into the cooperative marking program as a substantial 
part of the industry match. This is consistent with what the legislature 
intended in establishing the ATMC- it is away smaller businesses can 
contribute to the program and it encourages private participation and 
funding. Presently, and by law if this bill passes, no business has to be a 
member of AVA in order to get the labels at the rate of $150 per thousand 
for sorted labels. This rate, while not as cheap as Don would like , is not 
expensive and constitutes a relatively small part of the total cost of a 
tourism business mail out. Small businesses can and do use this program for 
marketing. Without this legislation the Legislature's original intent is 
frustrated and the cooperative marketing program itself cannot be carried 
out.

Thank you for your continuing support of tourism.
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B a n n i s t e r

A M E N D M E N T

T O :  S C S  C S H B  4 4 2 ( L & C )

P a g e  3, l i n e  5, f o l l o w i n g  "A S  4 4 . 3 3 . 7 0 5 ( b ) ":

I n s e r t  11; t h e  a m o u n t  f o r  w h i c h  t h e  q u a l i f i e d  t r a d e  a s s o c i a t i o n  m a v  

s e l l  o r  l e a s e  t h e  t o u r i s m  m a i l i n g  l i s t s  is

(A) a m a x i m u m  $ 5 0  f o r  e a c h  1 , 0 0 0  l i s t i n g s ,  i f  t h e

l i s t i n g s  a r e  p r o v i d e d  as l a b e l s ;  f e w e r  t h a n  1 , 0 0 0  l i s t i n g s  m a v  be

s o l d  o r  l e a s e d  u n d e r  t h i s  s u b p a r a g r a p h ,  b u t  t h e  m i n i m u m  c h a r g e  is 

$50;

(B) a m a x i m u m  $ 3 0  f o r  e a c h  1 , 0 0 0  l i s t i n g s ,  i f  t h e

l i s t i n g s  a r e  n o t  p r o v i d e d  a s  l a b e l s ;  f e w e r  t h a n  1 , 0 0 0  l i s t i n g s

m a y  b e  s o l d  o r  l e a s e d  u n d e r  t h i s  s u b p a r a g r a p h ,  b u t  t h e  m i n i m u m  

c h a r g e  i s  $ 3 0 "
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T h e  H o n o r a b l e  D i c k  E l i a s o n  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V  - S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  D i c k ,

I a m  w r i t i n g  t o  e x p r e s s  m y  c o n c e r n  o v e r  C S H B  4 4 2  w h i c h  I 

b e l i e v e  w i l l  b e  o n  t h e  f l o o r  f o r  c o n s i d e r a t i o n  t h i s  c o m i n g  

w e e k .

I h a v e  a t t a c h e d  to t h i s  l e t t e r  m y  v i e w s  o n  t h i s  b i l l .  

W h i l e  I w o u l d  p r e f e r  t h a t  t h e  b i l l  b e  k i l l e d ,  I u n d e r s t a n d  

t h e  p r e s s u r e  t h a t  is b e i n g  b r o u g h t  b y  t h e  A V A  a n d  w o u l d  

s u g g e s t  t h a t  y o u  c o n s i d e r  a m e n d i n g  t h e  b i l l .

Y o u  c o u l d  a m e n d  H B  4 4 2  o n  p a g e  2 - l i n e  2 6  b y  

s t i p u l a t i n g  t h a t  t h e  n a m e s  c o u l d  n o t  b e  r e - s o l d  b y  t h e  

c o n t r a c t o r  (AVA) f o r  m o r e  t h a n :

$ 5 0 . 0 0  p e r  M  o n  l a b e l s  w i t h  a m i n i m u m  o r d e r  o f  1 , 0 0 0 ,  or

$ 3 0 . 0 0  p e r  M  o n  c o m p u t e r  t a p e  w h e n  1 0 , 0 0 0  o r  m o r e  n a m e s

a r e  p u r c h a s e d

T h i s  a m e n d m e n t  w o u l d  a s s u r e  t h a t  A L L  A l a s k a n  T o u r i s m  

f i r m s  w o u l d  h a v e  a c c e s s  to t h e  S t a t e  p r o d u c e d  l i s t  a t  a f a i r  

p r i c e .  P l e a s e  r e m e m b e r  t h a t  N O  O N E  h a s  e v e r  p u r c h a s e d  n a m e s  

f r o m  t h e  t o u r i s m  m a i l i n g  l i s t  a t  t h e  $ 3 0 0 . 0 0  p e r  M  r a t e  o r  

n o w  a t  t h e  $ 1 5 0 . 0 0  p e r  M  r a t e .

F i n a l l y  t h e  a m e n d m e n t  o n  l i n e  7 o f  p a g e  3 o f f e r e d  b y  

R e p .  R i e g e r  d u r i n g  f l o o r  d e b a t e  e l i m i n a t e s  t h e  l i s t  f r o m  
b e i n g  p u r c h a s e d  b y  a n y o n e  t h a t  d o e s n ' t  p r o m o t e  a n  A l a s k a n  

p r o d u c t  o r  s e r v i c e .

I a p p r e c i a t e  y o u r  t a k i n g  t h e  t i m e  to c o n s i d e r  m y  v i e w s .

S i n c e r e l y

D o n  S m i t h

E n e l o s u r e
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A P R I L  7, 1 9 9 0

ON J A N U A R Y  10TH OF T H I S  Y E A R  T H E  A T T O R N E Y  G E N E R A L ,  IN 

R E S P O N D I N G  TO A L E G I S L A T I V E  R E Q U E S T ,  M A D E  A R U L I N G  T H A T  THE 

A L A S K A  T O U R I S M  M A I L I N G  L I S T  IS A P U B L I C  R E C O R D  OF T H E  S T A T E  

AND AS S U C H  M U S T  BE M A D E  A V A I L A B L E  TO THE P U B L I C  AT COST. 

F O L L O W I N G  T H A T  R U L ING, I R E Q U E S T E D  U N D E R  F R E E D O M  OF 

I N F O R M A T I O N ,  A C O P Y  O F  T HE T O U R I S M  M A I L I N G  L I S T  ON C O M P U T E R  

T A P E  F R O M  B O B  M I L L E R  OF T HE A L A S K A  T O U R I S M  M A R K E T I N G  C O U N C I L .

T W O  T H I N G S  I M M E D I A T E L Y  H A P P E N E D :

1ST. T H E  A V A  S T A R T E D  H A V I N G  H E A R T  P A L P I T A T I O N S  A N D

I M M E D I A T E L Y  G O T  O U T  T H E I R  H I R E D  GU N S  A N D  H AD HB 442 

I N T R O D U C E D .

2ND. T H E  SAME A T T O R N E Y  G E N E R A L ,  T H A T  R U L E D  ON J A N U A R Y  

1 0 T H , S P O K E  O U T  OF T H E  O T H E R  S I D E  OF HIS M O U T H  A N D  

M A D E  AN A B S O L U T E L Y  M I N D  B O G G L I N G  A N A L Y S I S  OF MY 

F R E E D O M  OF I N F O R M A T I O N  R E Q U E S T .  HE S U R M I S E D  T H A T  

S I N C E  HIS R U L I N G  OF JAN 10 T H  T H A T  A B I L L  R E L A T E D  TO 

T H E  ISSUE H AD B E E N  I N T R O D U C E D  A N D  T H E R E F O R E  

R E C O M M E N D E D  D E N I A L  OF MY R E Q U E S T  U N T I L  THE 

L E G I S L A T U R E  A C T E D  ON T H E  BILL.

IN P A S S I N G ,  D O E S  T H A T  M E A N  IF A L E G I S L A T O R  I N T R O D U C E S  A B I L L  

T O  O U T L A W  A B O R T I O N S  O R  M A R I J U A N A  IN A L A S K A  T H A T  T H O S E

S U B J E C T :  C S H B  4 4 2  (L&C) a m



A C T I V I T I E S  W O U L D  HAV E  T O  C E A S E  U N T I L  THE L E G I S L A T U R E  F I N I S H E S  

IT'S D E L I B E R A T I O N S  ON T H E  B I L L S ?

THE A L A S K A  T O U R I S M  M A I L I N G  L I S T  IS NO D I F F E R E N T  T H A N  T H E  L I S T  

OF A L A S K A  V O T E R S  OR T H E  A L A S K A  B U S I N E S S  L I C E N S E  L I S T  O R  A N Y  

O T H E R  D A T A  B A S E  C R E A T E D  BY S T A T E  A G E N C I E S .

I C A N  U N D E R S T A N D  THE P A N I C  S H O W N  BY MY F R I E N D S  IN T H E  R U L I N G  

C L I Q U E  OF THE A L A S K A  T O U R I S M  I N D U S T R Y .  T H E I R  C O Z Y  

A R R A N G E M E N T ,  O N E  T H E Y  C R E A T E D  A F E W  Y E A R S  A G O  T H A T  F A V O R S  A 

H A N D F U L  OF M A J O R  O U T S I D E  T O U R  C O M P A N I E S ,  IS G O I N G  TO H A V E  TO 

BE C H A N G E D .

F O R  Y E A R S  THE A V A  HAS P L A C E D  AN U N R E A L I S T I C  V A L U E  ON T H E  

T O U R I S M  LIST. UP U N T I L  O C T O B E R  O F  L A S T  Y E A R  W H E N  I F I R S T  

S T A R T E D  MY PUSH TO A C Q U I R E  T HE L I S T  T H E Y  C H A R G E D  $ 3 0 0 . 0 0  P E R  

T H O U S A N D  OR 30 C E N T S  P E R  NAME! C O M M E R C I A L  M A I L I N G  L I S T S  

G E N E R A L L Y  SEL L  F R O M  $ 3 0 . 0 0  PER T H O U S A N D  TO A H I G H  OF A R O U N D  

$ 1 1 0 . 0 0  P ER M. T H E  $ 1 0 0 . 0 0  P E R  M  L I S T S  A R E  G E N E R A L L Y  L I S T S  

OF P R O V E N  R E S P O N S E  OR A R E  LISTS L I K E  C O R P O R A T E  P R E S I D E N T S  

W I T H  H O M E  A D D R E S S E S  A N D  P H O N E  N U M B E R S .  FOR T H E  P A S T  T W O  

Y E A R S  T H E  A L A S K A  T O U R I S M  A D V E R T I S I N G  C A M P A I G N  HAS P U R C H A S E D  

O V E R  5 0 0 , 0 0 0  N A M E S  EAC H  Y E A R  FOR T H E I R  D I R E C T  M A I L  P R O M O T I O N .  

T H E Y  P A I D  A N Y W H E R E  F R O M  $ 5 9 . 0 0  TO $ 8 9 . 0 0  PER M F O R  T H O S E  

LISTS.

T HE A V A  B O A R D  IN O C T O B E R ,  R E A L I Z I N G  T H A T  T H E I R  O U T R A G E O U S



PO L I C Y  W A S  G O I N G  TO C O M E  D O W N  A R O U N D  T H E I R  EARS, D E C I D E D  TO 

C U T  T H E  L I S T  R A T E  IN H A L F  TO $ 1 5 0 . 0 0  P E R  M  O R  15 C E N T S  P E R  

NAME.

T H A T  N E W  P R I C E  HAS B E E N  IN E F F E C T  S I N C E  O C T O B E R  A N D  NO O NE - 

NOT O N E  C O M P A N Y  HAS Y E T  B O U G H T  A L A B E L  A T  $ 1 5 0 . 0 0  PER 

T H O U S A N D  A N D  T H E  1990 T O U R I S M  S E A S O N  IS J U S T  F I V E  W E E K S  AWAY. 

T H E  O N L Y  T O U R I S M  C O M P A N I E S  T H A T  A R E  U S I N G  L A B E L S  A R E  T H O S E  

SA M E  C O M P A N I E S  W H O  G E T  F R E E  L A B E L S  F OR A D V E R T I S I N G  IN THE 

A L A S K A  T R A V E L  P L A N N E R .  I T ' S ' C L E A R  TO M E  T H A T  T HE P L A N  TO 

KE E P  T HE L I S T S  FOR T H E  U SE OF A S E L E C T  F E ;/ IS S T I L L  W O R K I N G !

NEX T  Y E A R  T H E  A V A  P O L I C Y  W I L L  B E  TO S E L L  T H E  P L A N N E R  ADS 

S E P A R A T E L Y  F R O M  THE M A I L I N G  LIST. T H E Y  H A V E  R E D U C E D  T H E  AD 

RAT E  BY A P P R O X I M A T E L Y  14% F R O M  T H E  RAT E  C H A R G E D  T H I S  Y E A R  A N D  

I G U E S S  A R E  E X P E C T I N G  TO M A K E  UP T HE D I F F E R E N C E  F R O M  L A B E L  

SALES. MY P R E D I C T I O N  IS T H A T  V E R Y  F E W  L A B E L S  W I L L  BE S O L D  IF 

C O M P A N I E S  A R E  S T I L L  R E Q U I R E D  TO PAY THE $ 1 5 0 . 0 0  PER M RATE. 

U N F O R T U N A T E L Y ,  ONL Y  T I M E  W I L L  T E L L  H O W  T H I S  W O R K S  OUT.

T H E R E  IS NO C O M P E L L I N G  R E A S O N  F O R  T HE L E G I S L A T U R E  TO BE M A D E  

A P A R T Y  TO T H I S  G A M E  T H A T  THE A V A  W A N T S  P L A YED. Y O U  A R E  

B E I N G  A S K E D  BY T HE A V A  TO M A K E  L E G I T I M A T E  A P R O C E D U R E  T H A T  IS 

C L E A R L Y  I L L E G A L  A N D  W I L L  BE J U D G E D  BY T H E  A L A S K A  C O U R T  S Y S T E M  

AS I L L E G A L  IF THIS B I L L  IS P A S S E D  A ND S I G N E D  BY THE G O V E R N O R .  

THE A L A S K A  T O U R I S M  M A I L I N G  L I S T  IS N OT A  E X T R A  O R D I N A R Y  LIST. 

NO S T A T E  S E C R E T S  A R E  B E I N G  G I V E N  AWAY. A L L  THE A T T O R N E Y  

G E N E R A L  HAS R U L E D  lo T H A T  T H E S E  N A M E S  A R E  L I K E  A N Y  O T H E R



S T A T E  D A T A  B A S E  A N D  S H O U L D  B E  A V A I L A B L E  T O  T H E  P U B L I C  A T

COST.

THE S T A T E  T O U R I S M  E F F O R T  W I L L  N OT BE H A R M E D  IF T H E S E  LI S T S  

AR E  M A D E  A V A I L A B L E  TO T HE P U B L I C  AT THE C O S T  OF R E P R O D U C T I O N .

AS OF T O D A Y  T H E R E  A RE ON L Y  189 T O U R I S M  C O M P A N I E S  T H A T  HAV E  

P A R T I C I P A T E D  IN THE C O O P E R A T I V E  M A R K E T I N G  P R O G R A M .  W H E N  Y OU 

C O N S I D E R  T H A T  T H E R E  A R E  O V E R  5 , 0 0 0  B U S I N E S S E S  IN A L A S K A  TH A T  

ARE I N V O L V E D  IN T H E  T O U R I S M  I N D U S T R Y  IT M A K E S  Y O U  W O N D E R  IF 

M A Y B E  T H E  A V A  A P P R O A C H’ IS W R O N G  OR V E R Y  W E L L  C A L C U L A T E D !

LET M E  B R I N G  T H E S E  F I G U R E S  C L O S E R  TO HOME. F O R  E X A M P L E ,  MY 

D A T A  B A S E S  S H O W  T H A T  T H E R E  ARE 94 B U S I N E S S E S  IN S I T K A  T H A T  

A R E  I N V O L V E D  IN T O U R I S M .  T H E R E  ARE:

13 B ED & B R E A K F A S T S

31 B A R S  & R E S T A U R A N T S

11 C H A R T E R  B O A T  O P E R A T O R S

4 L O D G E S  OR H O T E L S

4 T O U R  OR T R A V E L  C O M P A N I E S

3 A I R  O P E R A T O R S ,  A ND

28 MISC. T O U R I S M  R E L A T E D  FIRMS.

T H E S E  94 T O U R I S M  B U S I N E S S E S  A R E  8% OF T H E  1 , 1 4 5  B U S I N E S S  

L I C E N S E D  IN SITKA.

I D I D N ' T  H A V E  TIM E  TO C A L C U L A T E  T H E  N U M B E R S  IN A N C H O R A G E ,  

F A I R B A N K S ,  S O U T H E A S T E R N  A N D  O T H E R  A R E A S  OF A L A S K A  B U T  IT'S



O B V I O U S  TO ME T H A T  T O U R I S M  B U S I N E S S E S  ARE A L A R G E  S E G M E N T  OF 

EAC H  T O W N  IN A L A S K A .

W HY DO T H E S E  5,000 A L A S K A N  B U S I N E S S E S  H A V E  TO F I G H T  F O R  USE 

OF A S T A T E  P U B L I C  R E C O R D .  L O O K  A T  THE M A K E U P  OF T H E  LI S T  OF 

T H E  189 T O U R I S M  B U S I N E S S E S  T H A T  M A K E  UP T H E  AVA M A R K E T I N G  

P A R T N E R S .  H O W  M A N Y  OF T H O S E  C O M P A N I E S  A R E  H E A D Q U A R T E R E D  IN 

S E A T T L E  A N D  P O I N T S  SO U T H  A N D  EAST! I U N D E R S T A N D  WHY THE Y  ARE 

F I G H T I N G  SO H A R D  B U T  IS IT F A I R  TO T HE 4, 8 0 0  PLUS O T H E R  

A L A S K A N  F I R M S  W H O  A R E  T R Y I N G  TO M A K E  A L I V I N G  A ND E X P A N D  

T H E I R  B U S I N E S S E S  IN T H E  T O U R I S M  IND U S T R Y .  W E  A L L  L I V E  HE R E  

Y E A R  R O U N D  AND M A N Y  H A V E  O N L Y  T H E  R E V E N U E  F R O M  T O U R I S M  TO 

M A K E  IT T H R O U G H  T H E  YEAR. M O S T  OF T H E S E  S M A L L  A L A S K A N  

T O U R I S M  F I R M S  DO N O T  H A V E  L A R G E  A D V E R T I S I N G  B U D G E T S  TO 

P R O M O T E  T H E I R  B U S I N E S S E S .

P L E A S E  D O  N O T  P A R T I C I P A T E  IN T H I S  E F F O R T  BY THE M A J O R  S E A T T L E  

T O U R  O P E R A T O R S  T O  L O C K  O U T  L E G I T I M A T E  A L A S K A N  T O U R I S M  FIRMS! 

MY T O U R I S M  B U S I N E S S E S  W A N T  TO H O P E F U L L Y  M A I L  TO O V E R  1 0 0 , 0 0 0  

P O T E N T I A L  V I S I T O R S  T H I S  S P R ING. I'M W O R K I N G  W I T H  O T H E R  SMALL 

A L A S K A N  T O U R I S M  F I R M S  TO H E L P  T H E M  M A I L  T H E I R  P R O M O T I O N A L  

L I T E R A T U R E  TO O U R  P R O S P E C T I V E  V I S I T O R S .  MY V I S I T O R  C O O P  

B R O C H U R E  W I L L  H O P E F U L L Y  SEL L  MY A L A S K A N  M A D E  P R O D U C T S  PLUS 

B R I N G  A F E W  P E O P L E  TO M Y  " O L D  A N C H O R A G E  S A L M O N  B AKE". B O T T O M  

L I N E  IS T H A T  A F E W  M O R E  A L A S K A N S  W I L L  H A V E  JOBS.

I B E L I E V E  T H A T  IF T H E  A L A S K A  T O U R I S M  M A I L I N G  L I S T  W E R E  

A L L O W E D  TO BE F R E E L Y  USED T H A T  H U N D R E D S  OF A L A S K A N  '"OURISM



C O M P A N I E S  W O U L D  M A I L  O UT T H E I R  F L Y E R S  A N D  B R O C H U R E S .  R I G H T  

N O W  O U R  P O T E N T I A L  V I S I T O R S  .ONLY R E C E I V E  F R O M  1 T O  6 M A I L E R S  

F R O M  A L A S K A  A N D  T H A T ' S  A SHAME.

C O N V E R S I O N S  A R E  D O W N  F R O M  P A S T  Y E A R S  A N D  I B E L I E V E  IT'S 

B E C A U S E  F E W E R  M A I L E R S  A R E  G O I N G  O U T  TO O U R  P O T E N T I A L  

V I S I T O R S .  W E  N E E D  T O  " M INE" T H E  V I S I T O R  L I S T  - N O T  H I D E  IT 

AWAY F O R  A S E L E C T  F E W  TO USE. C O N V E R S I O N S  BY THE W A Y  A R E  T HE 

N U M B E R  O F  P E O P L E  W H O  R E S P O N D  TO T H E  A L A S K A  A D V E R T I S I N G  

C A M P A I G N  T H A T  A C T U A L L Y  C O M E  UP T O  A L A S K A  ON A V I S I T .

I'M N O T  A M A T H  E X P E R T  B U T  I B E L I E V E  T H A T  T H E  T O U R I S M  L I S T  

W O U L D  P R O B A B L Y  G E N E R A T E  A M U C H  L A R G E R  R E T U R N  TO T H E  S T A T E  IF 

IT W E R E  S O L D  F O R  $ 2 5 . 0 0  TO $ 3 0 . 0 0  P ER T H O U S A N D .  IF 8 M I L L I O N  

L A B E L S  W E R E  S O L D  AT $ 2 5 . 0 0  P ER M  T H E  R E V E N U E  G E N E R A T E D  W O U L D  

BE $ 2 0 0 , 0 0 0 . 0 0 .

T H E  PL A N  F O R  N E X T  Y E A R  C A L L S  F O R  L A B E L S  TO G E N E R A T E  14% 

OF T H E  I N D U S T R Y  M A T C H  TO T H E  A T M C  P R O G R A M .  A T  T O D A Y ' S  M A T C H  

T H A T  M E A N S  T H E  L A B E L S  W O U L D  H A V E  TO G E N E R A T E  $ 1 7 3 , 0 0 0 . 0 0 .  AT 

$ 1 5 0 . 0 0  P E R  M T H A T  M E A N S  T H A T  1 , 1 5 3 , 0 0 0  L A B E L S  M U S T  B E  SOLD. 

SI N C E  T H E  A V A  HAS N E V E R  SOLD A L A B E L  AT T HE $ 3 0 0 . 0 0  OR 

$ 1 5 0 . 0 0  P ER T H O U S A N D  RATE, I W O N D E R  J U S T  H O W  M U C H  M O N E Y  W I L L  

BE R A I S E D ?

T H E  L O W E R  AD R A T E  IN THE P L A N N E R  N E X T  YEA R  W I L L  P R O B A B L Y  

‘ E N C O U R A G E  A F E W  N E W  A D V E R T I S E R S  PL U S  T HE S I G N A T U R E  A D S  IN T H E



P L A N N E R  W I L L  C O S T  $ 1 5 0 . 0 0  P ER A D  N E X T  YEAR. TH I S  Y E A R  TH E R E  

A R E  A P P R O X I M A T E L Y  1,800 F R E E  S I G N A T U R E  ADS IN THE PLANN E R .

IF O N L Y  1, 2 0 0  T O U R I S M  FI R M S  PAY T H E I R  $ 1 5 0 . 0 0  T H E R E  W I L L  BE 

$ 1 8 0 , 0 0 0 . 0 0  OF N E W  M O N E Y  G E N E R A T E D .

P L E A S E  L ET THE L A W  PREVAIL! A M E N D  THIS B I L L  SO IT S I M P L Y  

R E Q U I R E S  T H A T  L I S T S  BE M A D E  A V A I L A B L E  TO A L A S K A N  T O U R I S M  

B U S I N E S S E S  OR J U S T  A L A S K A N  B U S I N E S S E S .  T H A T  W I L L  E L I M I N A T E  

T HE W O R R Y  OR E X C U S E  USED BY T HE A V A  THA T  H A W A I I  OR SO M E  OT H E R  

T R A V E L  D E S T I N A T I O N  W I L L  TRY A N D  U S E  "OUR" V I S I T O R  N AMES.

L E A V E  T H E  RES T  OF THE LAW A L O N E .  I W O U L D  R E C O M M E N D  T H A T  YOU 

A M E N D  HB 442 BY D O I N G  T HE F O L L O W I N G :

A. 1. D E L E T E  P A R A G R A P H  14 IN S E C T I O N  2

2. D E L E T E  S E C T I O N  3

3. E L I M I N A T E  THE T O U R I S M  M A I L I N G  L I S T S  F R O M  SEC. 

4 4 . 3 3 . 7 2 7  AS PART OF T H E  A S S O C I A T I O N ' S  R E Q U I R E D  

C O N T R I B U T I O N .

4. A M E N D  THE BI L L  TO R E Q U I R E  A 12% I N D U S T R Y  M A T C H  

I N S T E A D  OF T HE C U R R E N T  15% R E Q U I R E M E N T .  - O R -

B. 1. A M E N D  T HE BILL TO F IX T H E  RATE T H A T  T HE A V A  CAN

C H A R G E  A L A S K A N  T O U R I S M  F I R M S .  I W O U L D  S U G G E S T  A

R A T E  OF NO MO R E  TH A N  $ 5 0 . 0 0  PER M F O R  S M A L L  LIST 

O R D E R S  OF 1,000 NA M E S  O R  M O R E  ON L A B E L  A N D  $ 3 0 . 0 0  

PER M ON O R D E R S  OF 1 0 , 0 0 0  NAMES ON C O M P U T E R  TAPE.

IN C O N C L U S I O N ,  T H E  A N C H O R A G E  D A I L Y  NEWS IN IT'S E D I T O R I A L  OF 

F E B R U A R Y  21, 1990, E N T I T L E D  " S E L L’EM CH E A P "  U R G E D  T H A T  THE



V I S I T O R  LI S T S  BE O F F E R E D  AT A T O K E N  P R I C E .  I Q U O T E  F R O M  THE 

E D I T O R I A L ,  "TH E  S T A T E  A C T S  M O R E  L I K E  A B U S I N E S S  J E A L O U S L Y  

G U A R D I N G  T R A D E  S E C R E T S  THAN A F R I E N D L Y  P A R T N E R  W I L L I N G  TO 

S H A R E  V A L U A B L E  D A T A " .  T H E  E D I T O R I A L  G O E S  O N  TO SAY T H A T  

" L A W M A K E R S  S H O U L D  C O N S I D E R  T H E  V I S I T O R  L I S T  AN I N V E S T M E N T  IN 

" I N F O R M A T I O N  I N F R A S T R U C T U R E . "  " S E L L I N G  T H E  L I S T  A T  N O M I N A L  

C O S T  IS O NE C O N C R E T E  W A Y  THE S T A T E  C AN H E L P  A L M O S T  A N Y  

T O U R I S T  B U S I N E S S ,  B I G  O R  S M ALL"

W H I L E  I S E L D O M  A G R E E  W I T H  T HE "NEWS" A N D  IT'S E D I T O R I A L  

POLICY, T H E Y  A R E  100% C O R R E C T  ON TH I S  ISSUE!

I U N D E R S T A N D  T H A T  W H E N  THIS B I L L  WAS O R I G I N A L L Y  D R A F T E D  T H E R E  

W AS A L E T T E R  F R O M  T H E  D R A F T E R  T H A T  E X P R E S S E D  C O N C E R N  AS TO 

T HE C O N S T I T U T I O N A L I T Y  OF THE ISSUE. T H I S  IS S U E  S H O U L D  BE 

L O O K E D  AT.

THIS B I L L  A L S O  HAS F I N A N C I A L  I M P L I C A T I O N S  TO T HE S T A T E  AND 

HAS N O T  B E E N  G I V E N  A P R O P E R  F I N A N C I A L  R E V I E W .  IT R E A L L Y  

S H O U L D  BE SEN T  TO T H E  F I N A N C E  C O M M I T T E E  F O R  C O N S I D E R A T I O N !

P L E A S E  P R O V E  T H A T  LOGIC, C O M M O N  S E N S E  A N D  F A I R N E S S  W I L L  

PREVAIL.

I A P P R E C I A T E  YOU R  T A K I N G  THE T I M E  T'O R E V I E W  MY C O N C E R N S .
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D EPA RT M EN T  OF LA W  /

OFFICE OF THE ATTORNEY GENERAL / 

January 10, 1990

Hon. H. A. “Red" Boucher 
House of Representatives 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Boucher:

STEVE COWPER, G O V E R N O R

R E P L Y  TO:

□ 1031 W 3th AVE HUE SU IT E  2C0 
ANCHORAGE, A LA SKA  I S S F - l S * *  
PHONE; (907) 276-3550
FAX: (807) 276-1697

□ 1st NATIONAL C EN TER  
100 CUSHMAN ST. SU IT E  
FA IRBANKS A LA SKA  35757-4879 
PHONE: (907) 452-1568 
FAX; (907) 458-1317
P.O. BOX K— STATE CAPITO L  
JUNEAU. A LASKA  9S811-OCCO 
PHONc: (907) 46S-36CO 
FAX: (907) 463-5295

Re: Tourism mailing lists
Our file: 663-90-0214

You have asked for our comments on certain practices of 
the Alaska Tourism Marketing Council (ATMC) and the Alaska Visitors 
Association (AVA) related to the distribution of mailing lists, or 
labels, generated through the ATMC's cooperative marketing p r o g r a m - 
We conclude that the lists are public records and must be prod uc ec  
to those who request them, for cost.

Pursuant to AS 44.33.705(b), the commissioner of th e 
Department of Commerce and Economic Development (DCED) has entered 
into a contract with the AVA to jointly manage the ATMC. As r e­
quired under AS 44.33.705(b) and the contract, the AVA contributes 
to the state 15 percent of the total operating expenses of the 
ATMC. These contributions are received by the state, deposited ir. 
the general fund, and then appropriated back each year by the 
legislature to tha ATMC for operations. ££fi AS 44.33.730 and secs. 
27 & 29, ch. 116, SLA 1989, at 49, 108.

The primary responsibility of the ATMC is to manage the 
state' s multi-million dollar cooperative tourism marketing p r o g r a m - 
AS 44.33.720. As part of this program, the ATMC places advertise­
ments in various magazines and newspapers and on television. W i t h  
respect to the print media ads, business reply cards (BRCs) are 
also placed in the ads, and a potential tourist may then clip o ut 
the BRC and mail it back to the state. A respondent also car. 
provide certain information and demographic data on the BRC, such 
as age, probable mode of travel (RV, cruise ship, etc.), ar.r 
interests (sport fishing, hiking, photography, etc.).

The ATMC has entered into a contract with a private 
company to handle BRC responses. When a BRC or a general request 
for tourism information is received by the state, it is forwarded.

03-C5Ln



Hon. H. A. "Red" Boucher
House of Representatives
Our file: 663-90-0214
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Page 2

t o  t h e  c o n t r a c t o r .  T h e  c o n t r a c t o r  f i r s t  i n p u t s  o n t o  c o m p u t e r  t a p e  
a l l  t h e  i n f o r m a t i o n  p r o v i d e d  b y  t h a  p e r s o n  w h o  s e n t  i n  t h e  B R C  o r  
i n f o r m a t i o n  r e q u e s t  —  n a m e ,  a d d r e s s ,  i n t e r e s t s ,  a n d  d e m o g r a p h i c  
i n f o r m a t i o n .  T h e  c o n t r a c t o r  s e n d s  t o  t h e  p e r s o n  a c o p y  o f * t h e  
A T M C ' s  p r i n c i p a l  p u b l i c a t i o n ,  t h e  o f f i c i a l  s t a t e  V a c a t i o n  P l a n n e r .  
T h e  c o m p u t e r  t a p e  is t h e n  u s e d  t o  p r o d u c e  m a i l i n g  l a b e l s  i d e n t i f y­
i n g  p o t e n t i a l  t o u r i s t s  b y  d e m o g r a p h y  o r  s t a t e d  a r e a s  o f  i n t e r e s t .

T h e  V a c a t i o n  P l a n n e r  is p r o d u c e d  b y  t h e  ATMC. T h e  ATMC 
s e l l s  s p a c e  i n  t h e  P l a n n e r  to t h e  AVA at  cost, w h i c h  i n  t u r n  t h e  
AVA s e l l s  t o  i ts m a r k e t i n g  p a r t n e r s  at a  p r e m i u m  i n  o r d e r  t o  r a i s e  
m o n e y  f o r  i ts r e q u i r e d  15 p e r c e n t  c o n t r i b u t i o n  to t h e  p r o g r a m .  As 
a f u r t h e r  i n c e n t i v e  to e n c o u r a g e  m a r k e t i n g  p a r t n e r s  t o  p a r t i c i p a t e  
i n  t h e  p r o g r a m ,  t h e  AVA o f f e r s  e a c h  p a r t n e r  a c e r t a i n  n u m b e r  o f  
“free"  m a i l i n g  l a b e l s  b a s e d  u p o n  t h e  s i z e  o f  t h e  a d  p u r c h a s e d .  J./ 
W i t h  the c o n t r a c t o r ' s  a b i l i t y  t o  s o r t  l a b e l s  b a s e d  u p o n  t h e  
p o t e n t i a l  t o u r i s t s’ s t a t e d  i n t e r e s t s ,  a  p u r c h a s e r  m a y  r e q u e s t  a n d  
r e c e i v e  l a b e l s  f o r  p o t e n t i a l  t o u r i s t s  w h o  h a v e  e x p r e s s e d  a n  
i n t e r e s t  i n  t h e  p u r c h a s e r ' s  p a r t i c u l a r  b u s i n e s s  (i.e., a  l o d g e  
o w n e r  m a y  r e q u e s t  1000 l a b e l s  o f  p e r s o n s  w h o  e x p r e s s e d  a n  i n t e r e s t  
i n  f i s h i n g  o r  h u n t i n g ) ,  o r  p r o f i l e  (i.e., a c r u i s e  s h i p  o p e r a t o r  
m a y  r e q u e s t  p e r s o n s  o v e r  a g e  50). If a p u r c h a s e r  w a n t s  m o r e  l a b e l s  
t h a n  t h e  "free" n u m b e r  o f f e r e d  as p a r t  o f  its a d  p u r c h a s e ,  o r  i f  
a n o n p u r c h a s e r  w a n t 3  l a b e l s ,  t h e s e  m a y  b e  b o u g h t  f o r  a f e e  
s i g n i f i c a n t l y  m o r e  e x p e n s i v e  t h a n  t h e  a c t u a l  c o s t  o f  p r o d u c i n g  t h e  
l a b els. 2/ All f u n d s  g e n e r a t e d  f r o m  t h e s e  l a b e l  s a l e s  a r e  s e n t

1/ The ATMC has voted to purportedly grant to the AVA the 
exclusive distribution rights for these mailing lists. See AS 
44.33.715(a)(2). This distribution, however, is provided and paid 
for pursuant to the ATMC's contract with the private contractor. 
For a number of reasons not relevant to this discussion, we do not 
believe this grant is binding on the state.

2/ In general, we have held that distribution of state records to 
private parties that wish, to use the information to produce mailing 
lists may violate the privacy rights of the persons whose names and 
addresses are released. 1979 Inf. Op. Att'y Gen. (April 17; Jo 6- 
642-79); 1987 Inf. Op. Att'y Gen. (663-87-0598). In this case, 
however, where those submitting the information do so for the 
purpose of obtaining tourism information, and where the use of 
these records for mailing lists is well-established and will 
benefit the public through increased tourism, we do not believe 
that there is an expectation of privacy sufficient to protect the 
information.
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to the AVA and are also used by the AVA to make up part of its 
required 15 percent contribution to the program.

You have asked whether these practices with respect to 
the mailing lists comport with Alaska law. Specifically, you have 
asked whether it is permissible for the AVA to sell these mailing 
labels at a premium, or if the information must be treated as 
public records aud distributed to whomever requests it at cost.

As indicated above, the data used to compile the computer 
tapes, and the actual labels themselves, are in the possession and 
control of the ATMC's private contractor. These tapes and labels 
are not directly controlled by any state agency.

Not all records in the possession of a private contractor 
■:re public records. For example, the general business records cf 
a corporation do not become subject to the same rules as a state 
agency's records merely because the corporation is a successful 
bidder on a state contract.

We conclude, however, that where a contractor is 
essentially performing a state function, all records produced as 
a result of that performance are public documents. 1/ Although we 
are aware of no Alaska cases discussing this issue, other jurisdic­
tions that have looked at the question have held that, when a state 
contracts vith a corporation to perform a public function, records 
related to that particular contract or function are treated as 
public records. Fox v. News-Press Publishing Cq^ . 545 So. 2d 941 
(Fla. App. 1989); Fritz v. Norflor_Construction Co.., 386 So. 2d 899 
(Fla. App. 1980); Westchester Rockland Newspapers v..Kimball, 408 
N.E-2d 904 (N.Y. 1980). .This is also consistent with larguage 
cor ,ained in the state's standard contract form, which was used by 
the parties in this case. Article 10 of the standard contract 
provides, in relevant part:

All designs, drawings, specifications, notes, art­
work, and other work developed in the performance 
of this agreement are produced for hire and remain 
the sole property of the State of Alaska and may be 
used by the State for any other purpose without ad­
ditional compensation to the Contractor. The Con­
tractor agrees not to assert any rights and not to

1 /  To the extent that this conclusion is inconsistent with our 
earlier advice, contained in 1988 Inf. Op. Atty. Gen (Aug. 8; 663- 
88-0464), we overrule chat opinion at this time.
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establish any claim under the design patent or
copyright laws.

Thus, we conclude that the data tapes, mailing labels and other 
documents created as a result of the state’s contract for handling 
BRC responses are subject to the s t a t e d  public disclosure laws, 
AS 09.25.110— 09.25.120 and 6 AAC 95. 1/

Because the computer tapes are public documents, they 
must be produced at cost for anyone *vho requests them (6 AAC 
95.130). Since these records are presently kept in computer tape 
form, they must be produced in that form. S2 iks2ay v.. Buelow. 436 
N.Y.S.2d 558, 563 (N.Y. Super. 1981); State v. Harder. 641 P.2d 
366, 374 (Kan. 1982). Also, to the extent that the agency chooses 
to make available these records in some other form, such as hard 
copy or sorted mailing labels, it must do so for all members of the 
public. We presume that the ATMC will want to continue making 
mailing labels available to tourism businesses, and if so, such
labels must be available for all;

Further, because these are state records, any costs
recovered from the distribution of these records by the ATMC 
through label sales are state program receipts and should be
deposited directly into the general fund. These cost recovery
receipts should not be credited to the AVA as part of its required
contribution to the cooperative marketing program. See 1987 Inf. 
Op, Att'y Gen, (Sept. 15; 663-88-0080).

We caution that this opinion is based solely on our
analysis of the applicable law in this area. We knew there are
significant arguments that can be made that distribution of these 
labels to the general public at cost may be detrimental to either 
the cooperative marketing effort (since these lists will now be 
available to competitor destinations) or the contractual arrange­
ment between DCED and the AVA that created the ATMC (because the 
AVA may find it more difficult to raise its required contribution 
to the program). On the other side are arguments that the easy, 
wide-spread distribution and availability of these labels can only 
enhance Alaska's overall tourism efforts, by'allowing more busi­
nesses to distribute their tourism fliers. It will, be up to the 
legislature and the governor to weigh these competing arguments and 
decide if a statutory exception to the general open-reeords policy 
and laws is appropriate for these public records.

4 /  These records are al s o  subject, of course, to o t h e r w i s e  
gene r a l l y  r ecognized e xceptions to those l a w s .
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We hope this answers your questions. If this office can 
be of further assistance in this matter, please do not hesitate to 
contact u s .

cc: Larry Merculieff, Commissioner, DCED
Jane Angvik,, Assistant Commissioner, DCED 

. Dana Brockway, Director, Division of Tourism and Chair, ATMC 
Bob Miller, Executive Director, ATMC 
Bob Dindinger, President, AVA

Sincerely yours,

DOUGLAS B. BAILY 
ATTORNEY GENERAL
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