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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 21, 1989

SUBJECT: Mandatory motor vehicle insurance - CSHB
44(L&C)am

TO: Senator Eliason

FROM: Michael Ford/*4'" "'

Legislative Counsel

You requested a brief explanation of the attached amendment,
regarding motor vehicle liability insurance for rented
vehicles. The amendment would require that in the event
that a person has multiple insurance coverage, insurance
provided under AS 21.89.020(f)(2) would apply before
coverage from another insurance policy would apply.

Please contact me if you have further questions.

MF:kb
wkk2/033



6-0101He

Ford

AMENTDMENT

OFFERED IN THE SENATE BY ELIASON

TO: CSHB 44(L&C) am

Page 13, line 9, after "policy;":

Insert "coverage required under this paragraph is primary if multiple

coverage exists;"

-1- 2/21/89



Fairbanks International Airport Terminal
Post Office Box 61500/ Fairbanks, Alaska 99706
Telephone (907) 474*0177

January 16, 1989

Senator Steve Frank
Junear, Alaska

Dear Senator Frank,

| spoke with your representative Mr. Rick Solie this morning concerning
H3 44, | understand this is before the Senate Labor and Commerce Committee
at the present time.

My interest coracerns an<-amendment to Sec, 6. AS 21.89.020 (f) (2). It
appears that the intent is to have the person who rents a motor vehicle will
have this liability insurance as primary over the rental car agencies liability
policy.

Even though | support this amendment, a more comprehensive solution which
would benefit Alaskan rental car agencies should be included.

Enclosed is a copy of aFlorida Statute imprinted on a rental agreement
used in Florida defines whatihoutd be done in Alaska. Florida is a leading
state for the business of renting cars especially to tourist. This law re-
flects the need to reduce thfc coBt of rental cars. |If you are aware of some
of the rates' in Florida, some as low as $49.00 a week, you can see why this law
was enacted. They know how to provide for the tourist industry in that state.

But the reality is thatthe people affected by this proposal already have
insurance and would expect to have thier own insurance company pay for any
mmistakes resulting in liability.l.JiNobato mentiionudhat people tand to be more
icareful when they know they have soma responsibility.

I would appreciate very much if this amendment could be review and be

enacted. If you havd any additional questions, please call me anytime.
Your, interest will be greatly appreciated.
Sincerely,
President

ALASKA DIAL-A-CAR, Inc.

Enel
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PO BOX20
JUNEAII. ALASKA 998020020

DIVISION OF MOTOR VEHICLES PHOM (907)465-4335

Februnry 22, 1989

The Honorable Dick Eliason

Chairman, Senate Labor & Commerce Committee
Alaska State Senate

P.0. Box V

Juneau, Alaska 99811

Re: CSHB 44 (L&C)am
Mandatory Vehicle Insurance

Dear Senator Eliason:

A member of your staff asked me to comment on the [language of
AS 28.22.011 in CSHB 44(L&C)am, concerning what communities are exempt
under the proposed mandatory insurance law. As presently drafted,

proposed AS 28.22.011 contains the same Jlanguage as the mandatory
insurance law that was repealed effective January 1, 1989. DMV admin—
istered the law under the interpretation that if the vehicle was being
driven either on a vroad connected by a land highway to the
land-connected state highway system (subsection (a)(1)(A)), or on a
road connected to a highway with an average daily traffic volume
greater than 499 (subsection (a)(1)(B)), the vehicle was not exempt.

Insurance for the vehicle was thus required. This interpretation was
confirmed by an Attorney General®s Opinion dated June 13, 1988, a copy
of which 1is attached. The opinion quotes from two court cases which
accept this interpretation.

If it is the intent of the legislature to exempt a person who falls
within either subsection (a)(1)(A) or (B) of AS 28.22.011, then sub—
section (B) simply should be deleted. The reason for this is that any
highway or vehicular way that is connected by a land highway to the
land-connected state highway system 1is automatically connected to a
highway or vehicular way with an average daily traffic volume greater
than 499. You may want to consider including a definition of
"land-connected state highway system”. DMV interprets that to refer to
the road from Homer to Fairbanks, and any highway connected to it.

IT it is the intent of the legislature to apply the insurance require—
ment to a person who is operating a motor vehicle on a road connected
to the land-connected state highway system or on a roadconnected to a
highway with an average daily traffic volume greater than 499, then
there is no need to change the present language of the bill.



Senator Eliason
February 22, 1989
Page 2

In regard to Senator Zharoff > proposed amendment to Page 1, we would
interpret the proposed language in the same way that we are interpret—
ing present language in the bill.

If the legislature chooses to exempt persons from the mandatory Insur—
ance law when the person operates on any road not connected by land

highway or vehicular way to the land-connected state highway system,

then the following communities, which are not on the current exemption
list, would also be exempt:

Aleknagik Hoonah Saxman
Bethel Juneau Sitka
Cordova Ketchikan Solomon
Council King Salmon Taylor
Craig Klawock Teller
Dillingham Kodiak Thorne Bay
Douglas Naknek IJnalaska
Dutch Harbor Nome Wrangell
Hollis Petersburg Yakutat

Please let me know if | can provide any further assistance

Sincerely,

Bill Brown ~
Chief of Driver Services

BB:bc
Attachment

cc: Representative Dave Donley



VEMORANDUM State of AlasRir

Department of Law

TO: Honorable Arthur English date: June 13, 1988
Commissioner
Department of Public Safety file no: 663-88-0394
TEL. NO.: 465-3428

poirtMEKT OP rUDLIC SATETY

COMMISSIONER'S WHCB— When "Or" Is "And";

Or (or is it "and") Motor

Joi*e» ,
Vehicle Insurance and
okSJUH 14 1988 Registration in Rural
FROM: Dean J. Guaneliisz.2 Areas.

Assistant Attorney General

This memorandum is in response to requests by you and
Representative Adeiheid Herrmann-for an interpretation of certain
exemption clauses in Alaska's motor vehicle laws. The particular
clause appears in both AS 28.10.011 (motor vehicle registration)
and AS 28.22.200 (motor vehicle insurance). The statutes exempt
certain-'vehicles from registration and insurance if the roadway
upon which the vehicle is being operated is “not connected" to

(A) the land-connected state highway system, or
(B)" a highway or vehicular way with an average daily
traffic volume greater than 499;...

Because the statutes use the word "or", you have asked
whether the exemption criteria should be interpreted _in the

disjunctive or in the conjunctive.The division of motor
vehicles interprets the <clause conjunctively, thus requiring
that both subparagraphs (A) and (B) be satisfied in order to
avoid registration and insurance. However, the Jlegislative
affairs legal services division interprets the clause
disjunctively, which means the exemption would be available if
egither ssubparagraph (A)or (B) were met. See, Legislative
A ffairs Agency memorandum to Representative Herrmann, dated
January 25, 1988.

With all due respect to the contrary opinion of the
Legislative Affairs Agency, we believe the interpretation of the
division of motor vehicles is the correct one. in other words,

vehicles that are driven on roadways removed from the main
"land-connected" state highway road system must be registered and
must have insurance unless, in addition, they are only driven on
a road system consisting solely of lightly-travelled (less than
500 vehicles per day) roads. There are a number of ways of
explaining how we have reached this <conclusion and why it s
correct on both legal and policy grounds.

There is no question that the statute is not well
drafted and that, as a result, this uncertainty has been created.



Arthur English June 13, 1988

Commissioner S Page - 2 -

If the clause is sim plified, eliminating some of the verbiage, it
is somewhat easier to understand. Cut down to size, the clause
reads:

A vehicle shall be registered (and insured) except when
it is not driven on the main state highway system or a
heavily-travelled road.

When rephrased in this way, it is obvious how the statute is to
be interpreted. Moreover, there is also a legal reason for
reading the clause in the conjunctive.

I't is an elementary principle of statutory construction
that each part of a statute must be given meaning, if possible.
2A N. Singer, Sutherland Statutory Construction § 46.06 (4th ed.
1984); see also W illiford v. State, 674 P.2d 1329, 1332 (Alaska
1983); Libby vvArCity of Dillingham, 612 P.2d 33, 39 (Alaska
1980). _ However, if the exemption <clause were read in the
disjunctive "then only subparagraph (A) would be operative;
subparagraph (B) simply would be read outof existence. After
all, roadways are either connected to the Jland-connected state
highway system 1/ orthey are not, andtherefore one could
determine whether the exemption applied by Jlooking only at
subparagraph (A); subparagraph (B) could always be ignored.

The only way to give meaning to subparagraph (B) is to
require that vehicles meet both conditions in order to be exempt.
Not only is this conclusion required in terms of statutory
construction, but it also finds support in legislative history,
in case law, and in policy.

Two years after the legislature created this exemption

clause in the mandatory insurance law, it also adopted the same
clause in the vehicle registration statute. Former AS 28.10.011
required registration of every vehicle driven on the “"state
highway system westablished under AS 19.10.020", which included
many lightly-travelled roadways in remote rural locations.

Legislation enacted in 1986 adopted the present exemption clause.
I[f the purpose of the amendment had been to exempt vehicles .if
either subparagraph (A) or (B) were met, then that could have
been more easily accomplished simply by inserting the words

1/ Because the word “"highway" includes the marine highway
system (AS 28.40.100(6)), the exemption clause uses the phrase
"land highway" so as to apply only to roadways on land. The

clause also uses the phrase "land-connected" state highway system
to refer to the main state highway road system in central and
southcentral Alaska, thus excluding unconnected highways such as
the highways in southeast Alaska and other places.



Arthur English June 13, 1988
Commissioner \ Page - 3 -

"land-connected"” in front ofethe-phrase "state highway system" in

the then-existing statute. 2J However, the amendment also added
the requirement that the roadway be lightly travelled in order
for the exemption to apply. Interpreting this exemption clause

in the conjunctive gives meaning to subparagraph (B). 3/

The' legislative purpose in requiring motor vehicle
insurance is set out in AS 28.20.010. The legislature found that
financial responsibility by way of insurance"” can best be served
by applying the law to any "motor vehicle that is to be operated
on vehicular ways of the state where the potential for motor
vehicle accidents is substantial". Sec. 13, c¢h. 70, SLA 1984.
The exemption clause and the purposes underlying it were
interpreted by onesuperior court judge to exempt vehicles only
if subp'aragraphe—(A)-and' (B) were both- met:

--The—legislaturemdetermined that the potential for
motor vehicle accidents is greater on those
highways connected to the land-connected state
..highway'system or with an average daily traffic
volume greater 'than 499 vehicles, and included
those roads within the scope of the legislation.

Lewis v. State, 4FA-86-1279 Civil, December 8, 1986, opinion of
the Honorable James R. Blair, at page 3. Judge Blair's opinion
was affirmed by theAlaska Supreme Court, which further explained
the meaning of theexemption clause by pointing out that only
"those who drive solely on certain little-used roads are exempt."
Lewis v. State, Memorandum Opinion and Judgment No. 387 at 5

(Jan. 20, 1988) .

2/ Alternatively, the statute could have been amended to refer
to highways by name or number. However, that would have le ft no
room for changes in traffic patterns and use, such as the opening
of a large industrial development. The requirement of a certain
dai.ly volume permits periodic monitoring without the necessity of
statutory amendment.

3/ The insurance exemption clause in AS 28.22.200 was enacted

in 1984, Since that time, the division of motor vehicles has
consistently applied the "conjunctive" interpretation described
earlier. In 1986, when enacting the registration exemption
clause in AS 28.10.011(11), the legislature copied the
already-existing insurance exemption clause verbatim. in doing
S0, the legislature was no doubt aware of the existing

interpretation applied by the division of motor vehicles, and
must have intended that that interpretation apply when it adopted
the same language. It may therefore be presumed that the current

(Footnote Continued)



June 13, 1988
Page - 4 -

The purposes behind vehicle registration and insurance,
expressed by the legislature and acknowledged by the courts, are
furthered only if most vehicles in the state must comply, and
those purposes would be frustrated if the exemption clause were
to be read in the disjunctive. Under that interpretation there
would be no registration or insurance required anywhere in
southeast Alaska, for example, because roadways there are not
part of the main "land-connected” state highway system. The
statutes should not be interpreted in a way that exempts such a
large percentage of vehicles, which would be manifestly contrary
to legislative intent. Consequently, we think it is clear that
the word "or", as used in AS 28.10.011(11) and AS
28.22.200¢(a)(l), must be read in the conjunctive, so that unless
both conditions are satisfied, the vehicle is not exempt and must
be registered and insured. 4/

For all these reasons, the present interpretation by
the division of motor vehicles should continue to bhe applied. | f
you have any questions, please do not hesitate to contact me.

DJF:jf-60

cc: Representative Adelheid Herrmann
Alaska Legislature

xc: Jay Dulany, DMV Director, DPs /
Bill Brown, Chief Driver Services, DMV, DPS
6/116/88 - jlm

(Footnote Continued)
interpretation is the correct one. N. Singer, supra, § 49.009;
see also Kott v. State, 678 P.2d 386, 395 (Alaska 1984).

a4/ "While normally phrases separated by ‘'or' should be read
disjunctively, courts will not give a statute that interpretation
if it will frustrate the legislative intent." State v. Andrews,
723 P.2d 85, 87-8 (Alaska 1986) (Rabinowitz, J., dissenting)
(citations omitted).



AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 44 (L&C) am
Page 13, line 13, after "vehicles":
Insert ";
(4) liability

motor vehicle"

coverage

for
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AMENDMENT '
OFFERED IN THE HOUSE BY GRUENBERG
DONLEY
TO: CSHB 44 (L&C)
Page 5, line 15, after "wholl:

Insert ", with criminal negligence as defined in AS
11.81.900, provides false information required under AS
28.22.021 - 28.22.051"

Page 5, lines 16 - 18:

Delete "provides information required under AS 28.22.02!

- 28.22.051 with criminal negligence and with the intent
mislead a public servant in the performance of a duty”



SOLDOTNA

312 TYEE STREET
SOLDOTNA, ALASKA 99699
(907) 262-7841

JUNEAU

BOX V
JUNEAU, ALASKA 99811
(907) 465-2689

January 24, 1989

Michael L. Daugherty, Director
Homer Police Department

4060 Heath Street

Homer, AK 99603-7609

Dear Mike;
Thank you for bringing the problems in House Bill 44 to my attention. The bill
has passed through the House and is currently in Senate Labor and Commerce. By

copy of our correspondence, | will bring this to the attention of the senate.

I concur, there should be an exemption or other consideration for officers and
emergency personnel.

Again, thanks for bringing this to my attention. I appreciate your continued

awareness and concerns. If | can be of help, please do not hesitate to contact
this office.

cc: Senate Labor and Commerce Committee



CITY OF HOMER

POLICE DEPARTMENT

4060 HEATH STREET HOMER, AK., 99603-7609 (907)235-8113

January 16, 1989

The Honorable C. E. Swackhammer
PO Box V, Mail Pouch 3100
Juneau, AK 99811

Dear Repr e Swackhammer;

It has recently conme to our attention that aproblem exists 1in
House Bill #44 1in it"s present form. Emergency responders, peace
officers. fire, or EMS personnel may drive a privately owned
vehicle in the scope of their employment or the emergency
rendering of aid. By way of example, assume an officer responds
to a multiple vehicle accident with the roadway obstructed; if
that officer drives one of the vehicles to clear the roadway or
to secure it for evidence/impound and is involved 1in an accident,
he could suffer mandatory revocation of his operator®s license if
the vehicle was uninsured.

I would recommend some form of exemption from Chapter 22 be
afforded to protect this group of persons from jeopardizing their
licenses in the scope of their employment. A possible solution
could be to amend 28.22.01 1(c) to include the language.

"Operator™ additionally shall not include a peace officer,
fireman, emergency medical responder who moves or drives a motor
vehicle of another during the course of and within the scope of

their employment.

Thank you for your consideration and resolution of this problem
area. If you have any questions, do not hesitate to call.

Michael L. Daugherty”
Director of Public Safety



As required by AS 28.22.200(b),
of areas that are exempt from the mandatory
As of 9/01/86 these areas are also exempt from

law.

following

is a list

vehicle registration per AS 28.10.011(11) amended 1in

1986 legislature.
Adak
Afognak
Akhiok
Akiachak
Akiak
Akolmiut
Akulurak
Akutan
Alakanuk
Alatna
Allakaket
Amakdedori
Ambler
Amchitka
Angoon
Aniak
Annet te
Anvik
Arctic Village
Atka
Atkasuk
Attu

Baranof
Barrow
Beaver
Bell Is.
Belkofski
Belmezok
Betties
Betties Field
Biorka

Birch Creek
Brevig Mission
Buckland

Hot Spgs.

Candle

Canyon

Cape Pole
Cape Yakataga
Chalkyitsik
Chandalar
Chaniliut
Chakaktolik
Chase

Chatham
Cheching
Chenik
Chefornak
Chernofski
Chevak
Chichagof
Chignik
Chignik Lagoon

Compiled by DMV,

Chignik Lake
Chisana
Christian
Chuathbaluk
Clark"s Point
Cold"Bay
Crooked Creek

Deering
Diomede

Edna Bay
Eek

Egavik
Egegik

Ekuk

Ekwok

ElIfin Cove
ELim e
Emanguk
Emm.onak
English Bay
Excursion Inlet

False Pass
Flat

Fort Yukon
Fortuna Ledge

Galena
Gambell
Golovin
Goodnews Bay
Grayling”®
Gustavus

Hawk Inlet
Haycock
Holy Cross
Hooper Bay
Hughes
Huslia
Hyder

Iditarod
lguigig
Igushik
Iliamna
Ivanoff Bay

Kaktovik
Kalskag
Kaltag
Kanatak
Karluk
Kasann
Kashegelok
Kasigluk
Katalla
Kiana
King Cove
King Island
Kipnuk
Kivalina
Kiwalik
Kobuk
Kokhanok
Kokrines
Koliganek
Kongiganak
Kotlik
Kotzebue
Koyuk
Koyukuk
Kvichak
Kwethluk
Kwigillingok
Kwiguk
Kwinhagak

*
Lake Minchumina
Larsen Bay
La touche
Levelock
Lime Village
Little Diomede
Long
Lower Kalskag

Manokatak
Marshall
Mary®*s Igloo
McGrath
Medfra
Mekoryuk
Meshik
Metlakatla
Meyoryuk
Meyers Chuck
Moses Point

Kachemak Mountain Village
Kaguyak Mumtrak

Kake

Kakhonak Napainiut
Driver Services

insurance

June

Napaisknk
Nnpnkiak
Nelson Lagoon
New Stuyahok
Newhalen
Newtok
Nightmute
Nikolai
Nikolski
Noatak

Nolan
Nondalton
Noorvik
Nuigqsut
Nulato
Nunachuak
Nunapitchuk
Nushpgak

-Nyac

0ld Harbor
Ophir
Oscarville
Ouzinkie
Oowl Village

Pavlof Harbor
Pedro Bay
Pelican
Pennock Island
Perryville
Pikmiktalik
Pile Bay

Pilot Point
Pilot Station
Pitka"s Point
Platinum

Pt. Baker

Pt. Hope

Pt. Lay
Poorman

Port Alexander
Port Alsworth
Port®™ Ashton
Port Graham
Port He"iden
Port Lions
Port Moller
Port Wakefield

Quinhagak

Rampart

Red Devil

Ruby

Russian Mission

1986

St. George
St. Mary's
St. Michael
St. "Paul
Sanak

Sand Point
Savoonga
Scammon Bay
Selawik
,Shageluk
Shaktoolik
Sheldon Point
Shemya
Shismaref
Shungnak
Shungnak Village
Skwentna
Sleetmute
Snettisham
South Naknek
Squaw Harbor
Stebbins
Stevens Village
Stony River
Stuyahok

Takotna
Taku Harbor
Tanana
Tanunak
Tatitlek
Tenakee Springs
Tetlin

Tin City
Todd

Togiak
Tokeen
Toksook Bay
Tuluksak
Tuntutuliak
Tununak
Twin Hills
Tyonek

Ugashik
Umiat
Unalakleet
Unga

Venetie

Wainwright
Wales

White Mountain
Whittier
Wiseman

Woody Island



AMENDMENT

OFFERED IN THE SENATE

TO: CSHB 44(L&C) ain

Page 2, line 4, after "include":

Insert "(1)"

Page 2, line 6, after "employer

or

(2) an emergency service volunteer who operates,

course and within the scope of

vehicle not owned by the volunteer”

insert:

responding

6-0101Kb
Ford

an emergency,

2/3/89

a motor

duri
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 17, 1989

SUBJECT: Mandatory auto insurance - CSHB 44(L&C) am
TO: Representative Dave Donley

FROM: Michael Ford b

Legislative Counsel

The attached amendment would establish the penalty for
falsely certifying the existence pf motor vehicle'liability
insurance on a registration form, as a class A misdemeanor.
Without this amendment, false certification would be pun-
ished as a felony, under AS 28.10.491. The amendment is
"blank" because the b ill is in a Senate committee.

Please contact me if you have any questions.
Enclosure

MF: kb
wkkl/039
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AMENDMENT

TO: CSHB 44(L&C) am e e,

N

16, after line 27: g .. ,
Insert a new bill section to read:
Sec. 12. AS 28.10.491(a) is amended to read:

(a) Upon conviction, a person is guilty of a felony who

(1) alters, forges”™ or counterfeits a certificate of title
or registration, or a registration plate, decal, tabj or sticker of
this or another jurisdiction;

(2) alters or forges an assighment of a certificate of
title or an assignment or release of a security interest on a certifi-
cate of title of this or another jurisdiction or on a form the depart-
ment prescribes;

(3) has possession of or uses a certificate of title or
registration, registration plate, decal, tab” or sticker of this or

another jurisdiction knowing it to have been altered, forged”® or

counterfeited;

(4) wilfully removes or falsifies a vehicle identification

number;

(5) w ilfully conceals or misrepresents the identity of a

vehicle or vehicle equipment;
(6) buys, receives, possesses, sells® or disposes of a
vehicleor vehicle equipment, knowing that a vehicle identification

number or equipmenthas been unlawfully removed or falsified;

-1- 1/17/89
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r N 6-01 OlHc
Ford

(7) removes from the state a .vehicle that [WHICH] is the
subject of a security interest created under AS 28.01 - 28.35 or under
AS A5.01 - A5.09, without the written consent of the secured party,
and with intent to defraud the secured party or the state; [OR]

(8) represents a motor vehicle or house trailer to be a new
vehicle and who sells or procures the sale of that motor vehicle as a

new vehicle without presenting a "manufacturer's statement of origin";

cate of title or falsely affirms with respect to a matter required to
be sworn to, affirmed, or furnished under this chapter or regulations
adopted under this chapter; except that a person who with criminal
negligence as defined in AS 11.81.900, falsely certifies to the
department the existence of a motor vehicle liability insurance policy

under AS 28.10.021(a)(2), is guilty of a class A misdemeanor."

Renumber the following bill sections accordingly.

-2- 1717789



STEVE COWPER, GOVERNOR

REPLY TO
DEPARTMENT OE LAW %WQ\AQWWOFHCE

ARMINAL_OMION ﬁ%um%l
o OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1081 WEST ATHAVENLE, SUITE 318
R 905015093

January 16, 1989

The Honorable Dave Donley
Alaska State Representative
P.O. Box V

Juneau, Alaska 99811

Dear Representative Donley:

As we discussed this morning, the Department of Lav; believes
that a minor amendment should be made to CSHB44 (L&C) to avoid
imposing felony penalties on persons who falsely certify that they
have insurance on an application for automobile registration. I
discussed this issue with the Legislative Affairs Agency bill
drafter, Mike Ford, and | wunderstand that he will prepare an
appropriate amendment to the b ill for consideration in the Senate.

The amendment i.s necessary for the following reasons: (I) In
Section 7 of the bill, AS 28.10.021 requires the owner of an
automobile to certify the existence of .a motor vehicle liability
policy "before the issuance of certificate cf registration by the

department.” (2) In Section 8 of the bill, "the department may
refuse to register a vehicle if...the applicant fails to certify
to the department [the information required by Section 7]. (3)

The only penalty provision that applies to false statements in an
application for registration is contained in existing AS 28.10.491,
which states: (a) "Upon conviction, a person is guilty of a felony
who ... (9) makes a false statement or otherwise <conceals or
withholds a material fact in an application for registration or
certificate of title ."

Since | understand your intent was to provide for misdemeanor,
rather than felony, penalties for false statements of this nature,
| would recommend that AS 28.10.491 be amended to read"

"(9) makes a false statement or otherwise conceals or
withholds a material fact in an application for
registration or certificate of title, or falsely affirms
with respect to a matter required t-' be sworn to,
affirmed, or furnished under this chapter or regulations
adopted under this chapter, except that a person falsely
making a certification required by AS 28.10.021(a)(@) is
guilty of a misdemeanor under AS 11.56.210."

03C31LH
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We would prefer to see penalties provided wunder existing
criminal statutes in Title 11, rather than adding new criminal
provisions to Title 28. The amendment suggested above does so by
making reference to AS 11.56.210, the A misdemeanor crime of
unsworn falsification.

| would be happy to discuss this matter with you in more
detail at any time.

Very truly yours

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
Laurie h. otto
Assistant Attorney General

cc: Bob Evans
Mike Ford
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM January 19, 1989

SUBJECT: Mandatory automobile insurance -
CSHB 44(L&C) am

TO: Senator Fred Zharoff

FROM: Michael F. Ford""'X *
Legislative Counsel

Enclosed is an amendment (6-01 OlHa) to CSHB 44(L&C) am, that
changes the language in Sec. 28.22.0l11(a) concerning persons
who are exempt from the mandatory insurance requirement.

The amendment is intended to prevent the language of Sec.
28.22.011(a)(1)(A) and (a)(1)(B) being interpreted as re-
quirements that must both be met in order to qualify for the
insurance exemption.

The difficulty this amendment raises, is that it may not
prevent the Department of Law and the Division of Motor
Vehicles from continuing to read "or1l as "and.”" The exist-
ing language of the section is correctly drafted to allow
the exemption to apply if a person qualifies under either

(a)(1)(A) or (a)(1)(B). In short, if the administration
continues to believe that "or" is in fact "and", this
amendment may not change that interpretation. In addition
to amending the b ill, you may wish to consider adopting a
letter of intent concerning this issue. This should
eliminate any doubt as to the w ill of the legislature, in

application of this section of the law.

Please contact me if you have further questions.

MFF:gc
WKG6/002

Enclosure



6-01 OlHai
Ford

AMENTDMENT

OFFERED IN THE SENATE BY ZHAROFF

TO: CSHB 44(L&C) am

Page 1, line 23:

Delete "(A)M

Page 1, line 23, after "system"
Delete

Insert

Page 1, line 24:
Delete "(B)"

Insert "the motor vehicle is being driven or moved on a highway,
vehicular way, or other public property that is not connected by a land

highway or vehicular way to"

-1- 1/19/89
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Ford

AMENTDMENT

OFFERED IN THE SENATE BY ZHAROFF

Page

Page

TO: CSHB AA(L&C) am

3, line 26:;
Delete "If"

Insert "Except as provided in (h) of this section, if"

5, after line 14:
Insert a new subsection to read:

"(h) Subsection (a) does not apply to a person who is required
to provide proof under AS 28.22.021(1) if the person

(1) is involved in an accident that results in property
damage ofless than $1,000 andthe damage occurs only to the property
of the personrequired to show proof of insurance;

(2) provides proofof motor vehicle liability insurance
that complies with this chapter or a certificate of self-insurance
that complies with AS 28.20.400 to the department; and

(3) provides proof satisfactory to the department that the
failure to have in effect motor vehicle liability insurance or to
self-insure as required by this chapter at the time of the accident

was not intentional.”

-1- -1/19/89



TO: Tam Cook, Director
Legal Services Division

FROM: Representative Adelheid Herrmann
DATE: January 20, 1988
SUBJECT: Legal Clarification

On Thursday, January 14, HB 44, relating to
motor vehicle lia b ility insurance and vehicle
registration, passed the House. This bill would
require a person to provide proof of insurance when
registering an automobile.

Section 28.22.200 of the Alaska Statutes provides
for exemptions to the law. The interpretation of this
section of the statute however, is not clear.

The statutes read as follows: the operator or
owner of a vehicle subject to registration shall have
motor vehicle lia bility insurance, unless

(1) the motor vehicle is being driven on a highway in
the state that is not connected by a land highway to

(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499? and, ...

The Department of Public Safety however, has
interpreted this section to read that "if a motor
vehicle is being driven on a highway in the state that
is not connected by a land highway to

(A) the land-connected state highway system and
(B) a highway or vehicular way with an average daily
traffic volume greater than 499? and ........

In King Salmon, for example, there is no road
connection the land connected state highway system.
It has been suggested that this provision alone would

exempt King Salmon.



Legal Services
page 2

Another issue revolves around the question of
"what is considered a state highway"? The Department
of Transportation apparently considers all roads
maintained by the state as part of the state highway
system. As you know, many rural communities receive
state funds to maintain roads but they are not
connected to the land connected highway system.

Your assistance in reviewing this section of the
law and in clarifying some of the issues will be
appreciated.



(907)465-4335

February 11, 1988

The Honorable Adclheid Herrmann
Alacka State Legislature

P.0. Box V

Juneau, Alaska 99811

Dear Representative Herrmann:

The Mandatory lInsurance Law exempts the operator or owner in some areas
of the State from the requirement to have motor vehicle liability
insurance (AS 28.22.200). The same exemption applies to vehicles
subject to registration (AS 28.10.011(11)).

The exemption clauses list two situations. I have been advised that
each subsection (A) and (B) must stand alone when" read with the lead
section ((1) for mandatory insurance or (11) for registration).
Further, that if a vehicle 1is operated under either situation, the
exemption will not apply. |If the statute was to be interpreted that an
exemption would exist when a vehicle fell within one of the situations
then the statute must reflect "eitherl A or B.

Therefore, operators in Dillingham, King Salmon, Naknek, Unalaska, and
Dutch Harbor are not exempt because these communities are all connected
to a road with an average daily traffic volume greater than 499. South
Naknek is not connected to the land-connected state highway Byntem, or
to a road with an a\"crage daily traffic volume greater than 499,
therefore, operators are exempt while operating in that community.

IfT | can be of any further assistance let me know.

Sincerely,

Bill Broun
Chief of Driver Services

BB:bc



M EMORANDUM January 25, 1988

SUBJECT: Motor Vehicle Liability Insurance
TO: Representative Adelheid Herrmann
FROM: Michael F. Ford

Legislative Counsel

You have asked for an explanation of AS 28.22.200(a), that
requires a vehicle owner to obtain lia bility insurance
unless the owner qualifies for the exemption established
under that subsection. Specifically you have asked if
(a)(1)(A) and (B) oust both be met in order to qualify for
the exemption. Under the express terms of the statute, the
exemption applies if the motor vehicle meets the criteria
specified in (a)(1)(A) or (a)(1)(B). If the legislature
Intended to require a motor vehicle to meet both (A) and (B)
of (a)(l) In order to be exempted from obtaining insurance,
then "and" would have been used and not "or" between
(a)(1)(A) and (B). An example of the use of "and" is
contained in AS 28.22.200, to require that an owner meet
both (a)(1l) and (2) before qualifying for the exemption.

You have also asked what is a "state highway". Under

AS 28.40.100(6), "highway" means streets that are publicly
maintained. Therefore a "state highway" would a public
street maintained by the state. The commissioner of the

Department of Transporation and Public Facilities has the
power to designate those highways that are a part of the
Alaska Highway system, under 17 AAC 05.010. | do not think
that simply receiving state funds to maintain local roads
would qualify the road as a part of the state highway
system.

Please contact me if you have further questions.

MEF: gc
WRG1:050



~"MEMORANDUM

to: Honorable Arthur English date:
Commissioner

Department of PulLlic Safety file no =

TEL. NO.:

OF PUBLIC SAFETY

COMMISSIONER®"™S 0B K 8 —
Jt— Alaska

fjoJutl 14 1988
from: Dean J. Guaneliisz_2

Assistant Attorney General

/-

State of AlasRal™.

Department of Law
June 13, 1988
663-88-0394
465-3428
When "Or" Is "And";
Or (or is it "and") Motor
Vehicle Insurance and

Registration in Rural
Areas.

This memorandum is in response to requests by you and

Representative Adelheid Herrmann for
exemption clauses in Alaska's motor
clause appears in both AS 28.10.01!

interpretation of certain

vehicle laws. The particular
(motor vehicle registration)

and AS 28.22.200 (motor vehicle insurance). The statutes exempt

certain vehicles from registration

upon which the vehicle is being operated

(A) the land-connected state
(B)' a highway or vehicular
traffic volume greater

Because the statutes use the
whether the exemption criteria should
disjunctive or in the conjunctive.

insurance if the roadway
is "not connected" to

highway system, or

way with an average daily
than 499;...

word "or", you have asked

be interpreted”, in the
The division of motor

vehicles interprets the <clause conjunctively, thus requiring

that both subparagraphs (A) and (B)

avoid registration and insurance.

affairs legal services division

be satisfied in order to
However, the legislative

interprets the clause

disjunctively, which means the exemption would be available if

either subparagraph (A) or (B) were

met. See, Legislative

A ffairs Agency memorandum to Representative Herrmann, dated

January 25, 1988.

With all due respect to

Legislative Affairs Agency, we believe

contrary opinion of the

the interpretation of the

division of motor vehicles is the correct one. in other words,

vehicles that are driven on roadways
system must be registered and

“land-connected" state highway road

must have insurance unless, in addition,
lightly-travelled (less than
are a number of ways of
conclusion and why it s

a road system consisting solely of

500 vehicles per day) roads. There
explaining how we have reached this

removed from the main

they are only driven on

correct on both legal and policy grounds.

There is no question that

drafted and that, as a result, this

the statute is not well
uncertainty has been created.



Arthur English . June 13, 1988
Commissioner v Page - 2 -

If the clause is simplified, eliminating some of the verbiage, it
is somewhat easier to understand. Cut down to size, the clause
reads:

A vehicle shall be registered (and insured) except when
it is not driven on the main state highway system or a
heavily-travelled road.

When rephrased in this way, it is obvious how the statute is to
be interpreted. Moreover, there is also a legal reason for
reading the clause in the conjunctive.

It is an elementary principle of statutory construction
that each part of a statute must be given meaning, if possible.
2A N. Singer, Sutherland Statutory Construction 8 46.06 (4th ed.
1984); see also W illiford v. State, 674 P.2d 1329, 1332 (Alaska
1983); Libby v. City of Dillingham, 612 P.2d 33, 39 (Alaska
1980) . However, if the exemption <clause were read in the
disjunctive then only subparagraph (A) would be operative;
subparagraph (B) simply would be read out of existence. After
all, roadways are either connected to the land-connected state
highway system b or they are not, and therefore one could
determine whether the exemption applied by Jlooking only at
subparagraph (A); subparagraph (B) could always be ignored.

The only way to give meaning to subparagraph (B) is to
require that vehicles meet both conditions in order to be exempt.
Not only is this conclusion required in terms of statutory
construction, but it also finds support in legislative history,
in case law, and in policy.

Two years after the legislature created this exemption
clause in the mandatory insurance law, it al*o adopted the same
clause in the vehicle registration statute. Former AS 28.10.011
required registration of every vehicle driven on the "state
highway system established under AS 19.10.020", which included
many lightly-travelled roadways in remote rural locations.
Legislation enacted in 1986 adopted the present exemption clause.
If the purpose of the amendment had been to exempt vehicles if
either subparagraph (A) or (B) were met, then that could have
been more <easily accomplished simply by inserting the words

1/ Because the word "highway" includes the marine highway
system (AS 28.40.100(6)), the exemption clause uses the phrase
"land highway" so as to apply only to roadways on land. The

clause also uses the phrase "land-connected" state highway system
to refer to the main state highway road system in central and
southcentral Alaska, thus excluding unconnected highways such as
the highways in southeast Alaska and other places.
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"land-connected"” in front of the' phrase "state highway system" in

the then-existing statute. 2/ However, the amendment also added
the requirement that the roadway be lightly travelled in order
for the exemption to apply. Interpreting this exemption clause

in the conjunctive gives meaning to subparagraph (B). 3/

The' legislative purpose in requiring motor vehicle
insurance is set out in AS 28.20.010. The legislature found that
financial responsibility by way of insurance can best be served
by applying the law to any "motor vehicle that is to be operated
on vehicular ways of the state where the potential for motor
vehicle accidents is substantial". Sec. 13, c¢ch. 70, SLA 1984.
The exemption clause and the purposes underlying it were
interpreted by one superior court judge to exempt vehicles only
if subparagraphs—(A)- and (B) were both -met:

_— ijffce—legislature determined that the potential for
motor vehicle accidents is greater on those
highways connected to the land-connected state
.highway'system or with an average daily traffic
volume greater than 499 vehicles, and included
those roads within the scope of the legislation.

Lewis v. State, 4FA-86-1279 Civil, December 8, 1986, opinion of
the Honorable James R. Blair, at page 3. Judge B lair's opinion
was affirmed by the Alaska Supreme Court, which further explained
the meaning of the exemption clause by pointing out that only
"those who drive solely on certain little-used roads are exempt."
Lewis v. State, Memorandum Opinion and Judgment No. 387 at 5
(Jan. 20, 1988) .

2/ Alternatively, the statute could have been amended to refer
to highways by name or number. However, that would have le ft no
room for changes in traffic patterns and use, such as the opening
of a large industrial development. The requirement of a certain
dally volume permits periodic monitoring without the necessity of
statutory amendment.

3/ The insurance exemption clause in AS 28.22.200 was enacted

in 1984. Since that time, the division of motor vehicles has
consistently applied the "conjunctive" interpretation described
earlier. In 1986, when enacting the registration exemption
clause in AS 28.10.011(11), the legislature copied the
already-existing insurance exemption clause verbatim. In doing
S0, the legislature was no doubt aware of the existing

interpretation applied by the division of motor vehicles, and
must have intended that that interpretation apply when it adopted
the same language. It may therefore be presumed that the current

(Footnote Continued)



Arthur English June 13, 1988
Commissioner Page - 4 -

The purposes behind vehicle registration and insurance,
expressed by the legislature and acknowledged by the courts, are
furthered only if most vehicles in the state must comply, and
those purposes would be frustrated if the exemption clause were
to be read in the disjunctive. Under that interpretation there
would be no registration or insurance required anywhere in
southeast Alaska, for example, because roadways there are not
part of the main "land-connected" state highway system. The
statutes should not be interpreted in a way that exempts such a
large percentage of vehicles, which would be manifestly contrary
to legislative intent. Consequently, we think it is <clear that
the word "or", as used in AS 28.10.011(11) and AS
28.22.200(a)(l), must be read in the conjunctive, so that unless
both conditions are satisfied, the vehicle is not exempt and must
be registered and insured. £/

For all these reasons, the present interpretation by
the division of motor vehicles should continue to be applied. | f
you have any questions, please do not hesitate to contact me.

DJIF:jf-60

cc: Representative Adelheid Herrmann
Alaska Legislature

XC: Jay Dulany, DMV Director, DPs /
Bill Brown, Chief Driver Services, DMV, DPS
6A416/88 - jJlIm

(Footnote Continued)
interpretation is the correct one. N. Singer, supra, 8§ 49.09;
see also Kott v. State, 678 P.2d 386, 395 (Alaska 1984).

4/ "While normally phrases separated by ‘'or" should be read
disjunctively, courts will not give a statute that interpretation
if it will frustrate the legislative intent." State v. Andrews,

723 P.2d 85, 87-8 (Alaska 1986) (Rabinowitz, J., dissenting)
(citations omitted).
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>/ m CAR RENTA

Fairbanks International Airport Terminal
Post OHice Box 61500/ Fairbanks, Alaoka 99706
Telophon* (907) 4740177

January 16, 1989

Senator Steve Frank
Junear, Alaska

Dear Senator Frank,

| spoke with your representative Mr. Rick Solio this morning concerning
H3 44, | understand this is before the Senoce Labor and Commerce Committee
at the present time.

My interest concerns antsmendment to Sec. 6. AS 21.89.020 (f) (2). It
appears that the intent is to have the person who rents a motor vehicle will
have this liability insurance as primary over the rental car agencies liability
policy.

Even though | support this amendment, a more comprehensive solution which
would benofit Alaskan rental car agencies should be included.

Enclosed is a copy of aFlorida Statute imprinted on a rental agreement
used in Florida defines what i&hould be done in Alaska. Florida is a leading
state for the business of renting cars especially to tourist. This Law re-
flects the need to reduce tht cost of rental cars. |If you are aware of some
of the rates in Florida, some as low as $49.00 a week, you can oee why this law
was enacted. They know how to provide for the tourist industry in that state.

But the reality is thatthe people affected by this proposal already have
insurance and would expect to have thier own insurance comp.any pay for any
mmistakes resulting In liability,i.hNobatio menmionotihat people tend to be more
scareful when they know they have soma responsibility*

| would appreciate very much if this amendment could be review and be

enacted. If you havd any additional questions, please call me anytime.
Your, interest will be greatly appreciated,
Sincerely,
President

ALASKA DIAL-A-CAR, Inc.
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uninsured or underinsured motor vehicles.
* Sec. 6. AS 21.89.020 is amended by adding new subsections to read:

(f) An automobile liability insurance policy must provide

(1) that all expenses and fees, not including counsel fees,
incurred because of arbitration or mediation shall be paid as deter-
mined by the arbitrator;

(2) liability coverage in the amount set out in AS 28.22.-
101(d) for motor vehicles rented in the United States or Canada by a
person insured under the policy;

(3) physical damage coverage for motor vehicles rented in
the United States or Canada, if the policy provides physical damage
coverage; if the insured declines physical damage coverage the insurer
shall offer physical damage coverage for rented vehicles.

(g) An insurance company offering automobile liability insurance
in this state shall offer a short term policy valid for no more than
seven days. The coverage available for the short term policy must be
comparable tio coverage available for longer term policies.

* Sec. 7. AS 28.10.021 is repealed and reenacted to read:

Sec. 28.10.021. APPLICATION FOR REGISTRATION. (a) The owner of
a veMicle subject to registration shall apply for registration under
this chapter by properly completing the form prescribed by the commis-
sioner under AS 28.05.041. Before the issuance of a certificate of
registration by the department, the owner shall

(1) pay all registration fees and taxes required under this
chapter and federal heavy vehicle use taxes required under 26 U.S.C.
4481 (Internal Revenue Code of 1954);

(2) wunless the owner qualifies as a self-insurer Under
AS 28.20.400 or is exempted from obtaining liability insurance under

AS 28.22.011, certify to the department the existence of a motor

HB0044C .-13- CSHB 44(L&C) am
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The report was signed by Senators Ferguson (Chairman) and CONSIDERATION OF THE DAILY CALENDAR

Josephson, recommending do pass and Halford recommending do
not pass; and Representatives Barnes (Chairman), Furnace

and koponen recommending do puss.
SECOND READING OF HOUSE BILLS

The letter of Intent appears below:

HB 298

"LETTER OF INTENT
HOUSE BILL NO. 298 (establishing a National Pecrolt
CCSHB 7 Reserve, Alaska, special revenue fund; effective date)
read the second time with the Resources Committee repi

(page 2978 of the Journal), Che Judiciary Committee rept

(page 3398 ofthe Journal) and the Finance Committee repc

The Legislature directs the Department of Public Safety and (psge 3A37 ofthe Journal).
the Department of Transportation to coordInte efforts toward
the goal of Implementing u procedure to more precisely

determine how many Alaskan motorists drive uninsured. } )
Representative Barnes moved and asked unanimous conse

Chat COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 298 (Judlclar
(same title) be adopted In lieu of the original bll
There being no objection, It was so ordered.

The Department of Public Safety Is also directed to compile
statistics regarding the compensation of persons Involved
In traffic accidents coward the goal of determining what
pccentage of persons Involved In accidents are adequately

compensated for personal Injury or property damage via
Insurance or other means available under the Ffinancial CSHB 298(Jud)
responsibility law. _ _
p y Representative Barnes moved and asked unanimous conse

that CSHB 298(Jud) be considered engrossed, advancrd
third reading and placed on final passage. There being
objection. It was so ordered.

Within 15 days of the convening of the Tfirst session of
15th Alaska State Legislature, the Departments of Public
Safety and Law will report to the Legislature on the number
of persons checked for |Insurance under the law and the
disposition of those citations, the effect of the law In
reducing the number of uninsured drivers and suggestions _ _
for changes in the mandatory law. CSHB 298(Jud) was read the third time.

. The question being: *Shall CSHB 298(Jud) pass the House!
Rep. Ramona Barnes en. Frank Ferguson The roll was taken with the following result:

= Chairman, Senate"
Chairman, House CSHB 298 (JUD)

Yeas: 32  Abood, Adams, Barnes, Betclsworch,
Bussell, Cato, Clocksln, Cowdery,

Representative Barnes moved and asked unanimous consent .
Davla, Duncan, Flood, Fritz, Fuller

that the House adopt the 2d Conference Committee report on

CSSSHB 7(FIn) and SCSCSSSHB 7(1.&C), thus adopting CCSHB 7, Furnace, Goll, Grussendorf, Hayes,

and recommended that Che members vote yes. Herrmann, Hurlberc, Koponen,
LIndauer, Llska, Malone, Martin,
Miller ,M_M., Pestlnger, Szymanakl,
Tlscher, Uehllng. Ward, Wendce,

Representative Barnes moved and asked unanimous consent Zharoff
that she be allowed to withdraw her previous motion. There Navs - T
being no objection, It wau so ordered. ys: Lacher. Larson. Phillips
Excused: Miller,M.W., Vaska
This will be taken up at a later time under Unfinished ;
Absent: RIngstad, Shultz

Business.

HB7 $e{ up memocrw -

INSurance

Vacant:



STATE OF ALASKA
1909 LEGISLATIVE SESSION

REQUEST:
Revision Date;

Title: An Act relating to mornr vehicle

ilability Insurance

BILL VERSION:
PUBLISH OATE:

FISCAL NOTE

Sponsor: Rep. Dmlev

Requestor: Rep. Donlev

No.

CSHB 44 (L&C)
HOUSE 1/11/69

Agency Affected:
Motor

BRU:

Component:

EXPENDITURES/REVENUES:  (Irhousands of Dollars

FY 90

21.6

OPERATING Fy 8
PERSONAL SERVICES -0-
TRAVEL -0-
CONTRACTUAL -0-
SUPPLIES -0-
EQUIPIVENT -0-
LAND & STRUCTURES -0-
GRANTS. CLAIMS -0-
MISCELLANEOUS -0-
TOTAL OPERATING -0-

CAPITAL -0-

REVENUE -0-

FUNDING.  (Thousands of Dollars)
GENERAL RUND -0-

FEDERAL FUNDS -0-

OTHR -0-

TOTAL -0-
POSITIONS:

fALL-tIKE -0-
PART-TIME -0-
TEMPORARY -0-
ANALYSIS:

Prepared by: Rep. Dave Donley,
House Labor ana Commerce Committee-

Division:

Approved by Commissioner: Rep.
Agency: _

Fiscal

Dave Donley,
Hmicp ¥.dhor and Commerce Committee

N<sfe Passed-

Chair

FY 9 Y 2
32.6 32.6
-0- -0-

2.5 2.5
4 4
-0- -0-
-0- -0-
-0- -0-
-0- -0-
355 355
-0- -0-
43.2 43.2
355 555
-0- -0-
-0- -0-
355 355
1 1
-0- -0-
-0- -0-
chair
M=use

Public Safety..

Field Services

(Inflaltlon not included)

FY 93 Y A
-0- ' -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
o -0-
L5 -0-
-0- -0-
-0- -0-
-0- -0-
43.2 43.2
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
Phone 46>4954
Date:  J j1-L/R9
Date:
oaae 1 of

1
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FULL-TIME -0- -0- -0- -0- -0- -0-
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TEMPORARY
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[j) ﬁr\VM I \lJ}é IA{J)IM)(R\;R STEVE COWPER, GOVERNOR

I>EI»AHTMHNT OF I»I»MC SAFETY JPUQE%%%(AZL)ASMW-M

DIVISONOF MOTCR VEHOLES phone.  (907)465-4335

February 2, 1989

The Honorable Dick Eliason

Chairman, Senate Labor & Commerce Committee
Alaska State Senate

P.0. Box V

Juneau, Alaska 99811

Re: CSHB 44(L&C)am
Mandatory Motor Vehicle Insurance

Dear Senator Eliason:

The Department of Public Safety"s fiscal note dated January 31, 1989,
for CSHB 44 (L&C)am indicates that there are two positions currently
involved in administration of the mandatory insurance lav;. You have
asked about the cost of these two positions, which is as follows:
Document Processing Clerk 111, range 10D, $36,012; and Clerk IV, range
9E, $35,173, for a total of $71,185. This 1includes both salary and
benefits.

You also wanted to know if these were the only positions that were
associated in any way with administering the mandatory insurance law.
The answer is no; they are the only ones who are devoted full time to
the task. Some other DMV employees are also involved in administering
the mandatory insurance law, to a more limited extent. Ar. example
would be the administrative review hearing officers. The majority of
their time 1is devoted to administrative hearings regarding the revoca—
tion of motorists®™ licenses for DWI offenses and review of point system
license actions. However, when a person requests a hearing as a result
of receiving a suspension notice under the mandatory insurance law,
these hearing officers will conduct the hearing. In calendar vyear
1988, there were 119 requests for administrative hearings under the
mandatory insurance law.

Please let me know if I can provide any further assistance.

Sincerely,

Bill Brown
Chief of Driver Services

BB :bc

cc: Representative Dave Donley

12-18LH



STATE OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

BILL VERSION:
PUBLISH DATE:

CSHB44(L&C)am

Revision Date: 1/31/89

Title: Afi_Ac.t.relating to motor vehicle

Agency Affected:
BRU: Motor..Vehlcles

Public Safety

Sponsor: flep, Donley Component: Driver & Field Services
Requestor: Senate L&C
EXPENDITURES/REVENUES: (‘rhousands of Dollars (Inflalklon not Included)
OPERATING FY 89 FY 90 FYy 91 FY 92 FY 93 Fy 94
PERSONAL SERVICES 31.0 109.) 125.4 125.4 92.8 92.8
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 3.9 9.4 10.7 10.7 8.2 8.2
SUPPLIES .2 7 .8 .8 .5 .5
EQUIPMENT -0- -0- -0 - -0- -0- -0-
LAND & STRUCTURES -0- -0- -0- -0- -0- -0 -
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING 35.1 119.2 136.9 136.9 101 .5 101.5
CAPITAL -o- -0- -0- -0 - -0 - -0 -
REVENUE -0- 21.6 43.2 43.2 43.2 43.2
FUNDING: (Thousands of Dollars)
GENERAL FUND ) 119.2 136.9 136.7 101.5 101.5
FEDERAL FUNDS -0- -0- -0 - -0- -0- -0-
OTHER -0- -0- -0- -0 - -0- -0-
TOTAL 35.1 119.2 136.9 136.9 101.5 101.5
POSITIONS:
FULL-TIME 3 4 4 3 3
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0 - -0 - -0 - -0 -

ANALYSIS: (Attach a separate page 1f necessary)
ASSUMPTION: Effective date of March 1,

sections 7, 8, & 10.

PROGRAM SUMMARY: HB 44 reinstates mandatory motor
ance requirements, which were repealed
the

requires that a person certify, at

of a motor vehicle, that he or she has motor
This is a new requirement, not present under

Vehicle Representative |l position

(range 9B) will

1989,

effective January 1,
time of application
vehicle
the prior

process registration applications submitted by mall.

Prepared by: Bill Brown$

Division: Motor Vehicles

Approved by Commissioner V

Agency: _D.epartment of Public Safety

thur English

vehicle

for
liability

Phone:
Date:

Date:

with exception of

liability Insur-

1989.
registration
Insurance.

HB 44

One Motor
be needed to screen and

This position Is

465-4335
1/31/89

vV ~V AN

page |I_of
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Department of Public Safety

Fiscal Note/Analysis for:

CSHB44(L&C)am, An Act relating to motor vehicle liability Insurance...
Page 2 of 5

requested for the renewal by mall program In Anchorage for the first three
fiscal years after the effective date of sections 7, 8, & 10 concerning

registration of motor vehicles. It 1s anticipated that, after the program Is
In effect for a couple of years, there will be less rejected applications, and
the position will no longer be required. As a result of experience gained In
the Emission Inspection Program, we know that the renewal by mall form will not
always be adequately completed In regard to certifying Insurance Is In
existence. Thus, some forms will need to be returned to the applicant. Of the
431,049 registrations In 1987, 99,614 were renewals by mall. It Is estimated
107. of the renewals by mall will be Incomplete In regard to certification of
Insurance.

HB 44 requires that a motorist Involved In an accident or cited for a moving
violation carrying a point assessment of six points or more must prove that he
or she had the required Insurance coverage on the date of the accident or viol-

ation. These requirements were contained In existing law, but the division has
not administered the requirement In connection with six-point violations since
July, 1987 due to budget limitations. To enforce this aspect of the new law
three Document Processing Clerk Il positions <Range 8B) are being requested to
process certifications of Insurance, court documents for six or more point viol-
ations, and other related documents 1n Juneau. The three positions will not be
sufficient to totally enforce the mandatory Insurance provisions, and some exist-
ing personnel will be used to assist. With these three additional staff the

mandatory Insurance program can be fully administered.

Two current positions devote all their time to administering the Mandatory

Insurance Law, since we are still processing 1988 accident reports. If the law
Is reenacted the employees In these two positions will continue to perform their
present duties. If the law remains repealed, one of the positions will continue

gto handle paperwork generated as a result of the Mandatory Insurance Lay

(reinstatements following suspension, SK22 Insurance filings, etc.) for at least

one year. The other position will be assigned to handle DWI administrative revo-
cations, which Is currently handled by a federally-funded position. The federal

funding is due to expire June 30, 1989.

All suspension notices must be sent via certified mall, return receipt requested,
which costs $2.00 per notice. This 1s the reason for the contractual service
cost. Only suspension notices for six or more point violations are Included,

since those for accident reports are Included In the present operating budget.

The estimates of Increased revenues are based on the change In fees contained In
section 10 of the bill. In 1987, 43,163 vehicles were registered under

AS 28.10.421(c). With section 10 being effective January 1, 1990, an estimated
21,581 would be registered 1n FY90.

EXPENDITURES: (FY89)

Personal Services
3 Doc Proc Clk Il, Jno, 8B 31.0

Contractual
Postage, 1,143x2.00
Printing 4,000 suspension notices
@ $325 per 1,000
other forms



Department of Public Safety
Fiscal Note/Analysis for: \%

CSHB44(L&C)am, An Act relating to motor vehicle liability Insurance.
Page 3 of 5

Commodities
office suppl les/microflim 2
35.1

Three positions are budgeted for four months In FY89, and 12 months In FY90,
assuming mandatory Insurance effective date of March 1, 1989. One position is
budgeted for six months In FY90, and 12 months in FY91 because of January 1, 1990
effective date for certifying existence of Insurance at the time of registration.



Position Titie Motor Vehicle Representative i No. of positions  Range/"ep Barg."git

Time jj*tus Staff Months 6 Location Anchorage Electio™ !("strict

Justification

Process registration applications received under the mail-

Type of Expenditure Amount
out renewal program. Inspect applications returned for

2

Salary* 10,710 completeness. Return apolications that are incomplete with
Benefi ts* instructions on how to correct. Perform data entry for
Premium Pay (Included in Above) properly completed applications and send renewal registra-
Other tion and tabs to applicant.

Total Personal Services 16,291
Travel Figures are for six months, because of effective date of
Contractual 1,250 January 1, 1990, for the sections of the bill dealing with
Commodities 200 certifying at the time of registration.
Equi pment
Other

Total Cost 17,741

Funding Source for Total Cost
Federal Receipts 1002
G.F. Match 1003
General Fund 1004 17,741
Program Receipts/GF 1005
|-A Receipts 1007
CIP Receipts 1051
Other
* Personal Services Salary and Benefits Costs are from PACS

Scenario #2.
REQUEST FCR AGENCY  Department of Public Safety e 4 of 5 FY 90
NEW POSITION BRU Motor Vehicles Revised Date

COMPONENT  Field Services



Position Title o ocument Processing Clerk Il

Time Status Staff Months A

Type of Expenditure

Salary*

136
Benefi ts*
Premium Pay (Included in Above) |||||]]O|Fﬁ
Other
Total Personal Services ﬁﬁ ﬁf
Travel
Contractual
Commodi ties
Equipment
Other
Total Cost

Funding Source for Total Cost

No. of Positions Range/Step Barg. Unit
3 8B cey)

Location Juneau Election Oistrict A

Justi fication

Amount These positions will process notifications from the court

point violation submitted the proper proof of insurance.
If proper proof was not shown, process file for suspension

Carcc 1ty to uriv oy tnc ocrcilmui) .<m

30,951 Will also process proof of insurance filed by drivers in-
volved in accidents. If proper proof was not submitted,
3,900 process file for suspension of the driver.
20 Prior to suspension, must research person's record to deter-

mine length of suspension, and calculate beginning and
ending dates of the suspension.

For accidents and six or more point violations, verify
coverage submitted with insurance company on random basis.

35,051

Eegervatshecelpts iggg Maintain records on individuals who are required to file
General Fund 1004 35 051 proof of financial responsibility for the future following
Program Receipts/GF 1005 ' a suspension. Generate non-comply letter when insurance
I-A Receipts 1007 cancellation is received.
CIP Receipts 1061 Handle correspondence generated under new self-insurance
Other section of the law.
" Personal %ﬁrvices Salary and Benefits Costs are from PACS Figures are for four months (March through June).

Scenario

AGENCY

REQUEST FOR

Department of Public Sdfetv
FY 89
Page 5 of

NEW POSITION BRU Motor Vehicles Revised Oate
COMPONENT  Field Services
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STATE Or ALASKA 19S9 LEGISLATIVE SESSION
FISCAL NOTE

I LIIl Version: SB 44

QUESTI Publish Date: 1/9/89

vision Date: Agency Affected: Alaska Court System
Title: An actrelating to vehicle 3RU: Trial Courts

l[iability insurance and registration
Sponsor: Duncan Components:
Requestor: Eliason

Personal services 52.0 52.0 52.0 52,0 52.0 52.0
Travel , e e e e eeeeeeeeeeeeieeeeeeeeeeeeeeeeaaabeeeeeeeeaaea e e e —raaaaaaaas
C O N T A C T U AL R e
Supplies Coe . .o Coe
Equipment L L D e e s S1rees Seee ettt et et e
LANG & S ETU CTU TS cooieereeesmmnsesesssss sarses sessesesessssnesssess s ss s 888888188888
G TANTS & ClAIM S e e bR R R
TOTAL OPERATING 52.0 52.0 52.0 52.0 52.0 52.0

i t t M ook rr - rrr - ttt”

m m m m m m 1 m L4 hd e 1 rr-~r

l«ral Funds 52.0 52.0 52.0 52.0 52.0 52.0

laral Funds Coe
Other : Coe G
f TOTAL 52.0 52.0 52.0 52.0 52.0 52.0
Full-time e e —————————
Part-time C ——————————
Temporary v Co C e ———————

Sea attached analysis.

Prepared byjyfrau Straridberggeneral Counsel Phone: 264-8228
Division: ' Alaska Court System Date: 01/30/89
Approved by: *AAZ AN SApoy?cfr M IAMininistrative Director Date; 01/30/89

Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Aaquastor
O ffice of Management & Budget
Impacted A’™*ncy(ias)
Senate Sc.o tary Page 1 of 3



JFIN-JO-"83 MON 15i58 1B 1tL HU fUlaa HUj
Personal Serviceal
salary Benefits Total
2 - Court Clerk 1, Range 8B
Anchorage, PPT, 12 months $40,488 $19,484 $59,972
1 - Court clerk I, Range 8B
Fairbanks, PFT, 12 months 22,836 10,308 33,144
Total Personal Servicesand On-Going Cost 93,116
Less funding received with the passage of CCSHB 7, 1984
legislative session (on-going funding) *x (41,158)
Net On-Going Cost $51,958
** Court was funded for 3 positions the first half-year of operating
this program in fiscal 1985. The net on-going cost of this
legislation is the cost of supplementing current funding to
full-time status.
Page 2 of 3
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ALASKA COURT SYSTEM
SB 44 - ANALYSIS

This b ill provides for the administrative euspanaion of a driving
license when a driver is involved in an accident or a serious
traffic violation and does not have liability insurance. The
Department of Law has previously estimated that this would result
in an annual addition of 1,300 driving with license suspended
cases. The workload is concentrated in Anchorage and Fairbanks.

The clerical impact of the additional caseload is on the criminal
sections in Anchorage and Fairbanks. Each new case is set up in
a case file, calendar notices are sent out, judgments and hearing
records are prepared and distributed, and cases are tracked and
coordinated with the jails and the Department of Motor Vehicles.
Two court clerks in Anchorage and one court clerk in Fairbanks
are needed to perform these functions,

Page 3 of 3



STATE OF ALASKA BILL VERSION: CSHB 44

1988 LEGISLATIVE SESSION publish date : L7 /xq
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: Commerce & Econ. Dev.
™ c¢: An Act..relating to. mot.or vehicle BRU :___ Insurance

keabiility jinaurance and vphirrte renist.rati@QAL
Sponsor: Donlev. Boucher. Gruenberq. et alComponents:.
Requestor: (S) Labor & Commerce unte.

EXPENDITURES/REVENUES:  (Thousands of Pollan)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 i 0 0] 0 0 0]

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 U 0 u u 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach aseparate page if necessary)

Preparedby: — Bob”~Sims phone : j£5-2517
Division i nsurance /un"n/ n,,. [
Approved by Commissioner: Larpy Mercu”/ieff Date: 1-19-89

Agency: Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) P38e of
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CSHB 44 (L&C) am: An act relating to motor vehicle liability insurance
and vehicle registration

This bill reinstates mand_atorP/ liability vehicle insurance which expired
January 1, 1989. The bill afso says the liability policy must provide
liability coverage for motor vehicles rented in the U.S. or Canada by the
person’insured on the policy. The policy must provide physical damage
coverage for rented vehicles if the ;f)o icyholder has physical damage
coveraje. If not, the insurer must offer physical damage coverage for

rented vehicles.

A Be_rson muyst certify at point of registration that he has a motor vehicle
liability policy in effect on that vehicle unless exempted. Except for
sections 7, 8, and 10, this bill would take effectimmediately upon passing.

Tlie department supports this bill.

Date:

0295v/020189B



STATE OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Agency Affected:
BRU: Prosecution

Titdc : "An Act relating to motor vehicle

liability insurance..>e
Sponsor: House Labor & Commerce
Requestor: Senate Labor & Conunerce

[

(Thousands of Dollar;)
FY 90 FY 91

EXPENDITURES/REVENUES:

OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

(Thousands of Dollars)
-0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page ifnecessary)

Please see the attached analysis.

ke .-

BILL VERSION:
PUBLISH DATE: o

Components :— ALL-

CSHB AA (L&C) am

.Department of Law

FY 92 FY 03 FY 94
-0- -0- -0-
-0- -0- -0-
-0- -0- -0-

Preparedby: Richard 1. Pegues, fl/Lrector phnn>_  465-3672__
Division : Administrative Services//) / L Date: February 3, 1989
~~ A\t c/ANL ‘

Approved by Commissioner: Grace BerglSchaible, Atty. Gen. j~. February 3, 1989
Agency: Department of L a w
Distribution (by preparer) :

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget

page- - of- -

Impacted Agency(ies)



CONTINUATION oT FISCAL NOTE ANALYSIS

. \ . .
For Bill/Resolution iINO. csHs 44 (L&c) anm

This bill amends AS 28 by adding a new chapter that will
require mandatory minimum motor vehicle [liability insurance coverage
within the state. Except for Section 7, which requires that the owner
of a vehicle subject to the bill"s mandatory insurance requirements
must certify the existence of Nthe required 1insurance at the time of
registteLion, most of bill"s other provisions reestablish the motor
vehicle liability insurance requirements that were in effect prior to
January 1, "989. The Department of Law does have a concern with the
new provision contained in Section 7, vrequiring certification of
insurance at the time registration or reregistration under proposed AS
28.10.021(2). This 1is because existing AS 28.10.491(a)(9) classifies
making a false statement :ln a registration application a felony. The
department believes ™hat this penalty should be classed as a
misdemeanor or violation, at the most, or the legislature could
consider dropping the insurance certification provision, altogether.

In 1986, the Division of Motor Vehicles suspended the
licenses of 3,487 drivers because they did not have the minimum
mandatory liability insurance coverage required by former AS 28.22.
Unfortunately, there 1is no accurate means to predict the number of
vehicle owners who might falsely certify that had the required
insurance when they register a vehicle, if the certification provisions
of Section 7 are adopted. If this number is great (more than a hundred
or so - statewide), the department would have to seek and receive
substantial additional resources before any large number of felony
offenses could be prosecuted. The department®"s current reduced
resources, and the Jlikelihood of further reductions, would make it
impossible for the department to do otherwise.
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DECEIVED JAN 2 1 1987

cp r\crp
STEVE COWPER, GOVERNOR

ffl

Dtl"AHTMCM OF I7HItLIC S/VFFTY P.0. BOX N
JUNEAU. ALASKA 99QU-1200

PHONE: 465-4322
OFFICEOF WE COMMISSIONER

January 16, 1987

The Honorable Jan Faiks
Alaska State Legislature
P.O0O. Box V

Juneau, AK 99811

Dear Senator Faiks:

The following information is provided as required by the
letter of intent which accompanied Chapter 70, SLA 1984
(CCSHB 7).

During the first two years of administering the mandatory
insurance law, motor vehicle traffic accidents involving
58,657 drivers were processed. Suspension notices were sent
to 9,043 of those drivers, because they failed to provide
proof within the required time frame that motor vehicle
liability insurarice was in effect at the time of the

accident to cover the vehicle 1involved. Suspensions were
voided for 3,313 of those drivers, who provided the proof of
insurance upon receipt of the suspension notice. The

remainder of the suspensions stayed in effect, which is 9.8
percent of the drivers involved in accidents.

Of the 9,043 drivers who were sent suspension notices under
the mandatory insurance law, 3,770 were also suspended under
the financial responsibility law. Suspensions were voided
for 1,552 of those because they complied with the law upon
receipt of the notice. Generally, compliance was met by
providing proof they were insured at the time of the
accident. Compliance was also met by the person obtaining a
release from, or entering into a settlement agreement with
the other party.

Under the financial responsibility law, the driver can be
suspended only if he was uninsured and at fault. Under the
mandatory insurance law, fault is not a factor. A suspen—
sion under the mandatory insurance law is for 90 days unless
the person has previously been suspended under that law, 1in
which instance the suspension is for one year. Suspension
under the financial responsibility law is for three years,
or until the person complies with the law by paying off
damages, obtaining a release from the other party, or
depositing security with the State in the amount of damages
incurred in the accident.
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In addition to suspensions generated by accidents, the
department issued 6,635 suspensions as a result of a person
being charged with a six or more point violation and failing
to provide proof of insurance to the court. The department
received 20,819 documents from the court for this type of
violation. Of the 6,635 persons suspended, 739 were voided
because the defendant provided proof of insurance upon
receiving the suspension notice. Thus, 5,896 of the
suspensions went into effect, which is 28.3 percent of the
drivers involved.

The department forwarded 12,771 certifications of insurance
to the 1insurance company named on the form for verification
of coverage. The 1insurance company returned 566 due to no
coverage, or incorrect data. Suspension notices were
generated to those 566 drivers (these are included in the
previous figures provided regarding accidents and
violations). Some of the 566 were able to prove, through
verification of the 1insurance company, that coverage was 1in
existence at the time of the incident, and that the data,
such as policy number, was 1incorrect on the original
certification of.insurance form.

In summary, as a result of accidents and violations which
were processed under the mandatory insurance law during the
past two years, 15,678 suspensions were generated, and
11,626 stayed in effect.

In an attempt to determine the percentage of uninsured
drivers 1in the state, the accident statistics should be
used. It is a much truer example of the average citizen.
The violation figure definitely does not represent the
"average" citizen. The majority of the violators are
driving while intoxicated or driving while license
suspended. In several instances, the reason for the
"driving while license suspended™ charge is because the
driver has failed to obtain insurance which 1is required by
law before reinstatement following any suspension, revoca-—
tion or limitation.

The mandatory insurance law did have an irr.pact on reducing
the number of uninsured drivers. Prior to implementation of
the law, figures compiled from accident reports reflected un
uninsured rate of approximately 20 percent. As indicated
above, the rate of uninsured drivers involved in accidents
during the past two years 1is approximately 10 percent. The
department .was unable to find a procedure, other than using
the data received administering the mandatory insurance law,
to more precisely determine the percentage of uninsured
drivers.
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The mandatory insurance law has increased the workload 1in
nearly every facet of the criminal Justice community. From
the police agency that makes more "driving while license
suspended™ arrests because more drivers are suspended; to
the prosecutors who must handle more DWLS cases; to the
courts which handle more DWLS cases, and must require
defendants who are cited for a six or more point violation
to file proof of insurance; to the Department of Public
Safety, which must match proof of insurance forms with
accidents and major violations, verify insurance coverage,
suspend the uninsured, collect fees and issue new licenses
after suspension, prepare certified copies for arresting
agencies and prosecutors, etc.

During the first full fiscal year the mandatory 1insurance
law was in effect, the financial cost to the Department of
Law, the Courts, and the Department of Public Safety was
approximately $750,000. This does not include the cost of
the police officer who was processing the suspended driver
rather than doing preventive patrol or working some other
type of case, nor the cost to the Department of Corrections
to house the additional prisoners arrested for and/or
convicted of driving while suspended. It is difficult to
say whether or not the mandatory 1insurance program 1is cost
effective.

The department was unable to compile complete statistics
regarding the percentage of persons involved in traffic
accidents who are compensated for their loss. The Division
of Insurance receives information from the insurance
industry concerning amounts paid to policy holders; however,
they have no breakdown by type of accident. Thus, motor
vehicle accident data is included with construction
accidents, homeowner®s accidents, etc. The department does
maintain statistics concerning the financial responsibility
law. The last complete year for which statistics are
available reflect that 71 percent of the drivers suspended
under that law complied with the law by providing proof they
were insured at the time of the accident; by obtaining a
release from the person who received the monetary loss; or
by depositing security with the State in the amount of the
monetary loss. The 29 percent of the drivers who were
suspended under the financial responsibility law who never
notified the department that they had complied with the law
represents 2.9 percent of the total number of drivers
involved in motor vehicle traffic accidents. This does not
necessarily mean 2.9 percent of the people who were in motor
vehicle accidents, and not at fault, were not compensated,
as some may have had uninsured motorist coverage.
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Tlie public has expressed extreme dissatisfaction with the
law for two specific scenerios, and the department feels

corrective measures should be taken. One is when an
employee |Is driving during the course and scope of
employment, and is involved in an accident. Some claim to

have asked the employer if the vehicle was insured, and were
told yes. After the accident, the employee finds out the
employer was uninsured. The department, 1in administering
the law as written, suspends the employee, and no action is
taken against the employer. A suggested change would be to
add a subsection (h) to AS 28.22.240 to reflect: "1f the
driver at the time of the accident was driving in the course
and scope of employn. tit a vehicle owned, operated or leased
by the driver®s employer, the suspension provisions of this
chapter apply to the employer, and do not apply to the
driver".

The second scenerio is when an individual purchases
insurance, generally through a car dealer, and honestly
feels they carry the necessary coverage to comply with the
law; however, when 1in an accident they learn the coverage is
only for damage to their vehicle to protect the lienholder.
The department feels a change needs to be made to not allow
the sale of this type policy, unless the insurance agent
includes motor vehicle liability coverage which complies
with Chapter 22 of Title 28. The department is suspending
the driver®s license of a considerable number of drivers who
fall in this category.

Another section of law the public has expressed considerable
dissatisfaction with is AS 28.22.240 (c) (1). This section
reflects a limited license can be 1issued "for work purposes

only." Several requests are turned down monthly when the
purpose Tfor the limited license 1is to drive to school (high
school and/or college), or for medical reasons. I am not

recommending a change, but did want to bring this concern of
the public to your attention.

The mandatory insurance law has a repealer date of

January 1, 1989. However, as part of the department®s FY87
and FY88 budget cuts, administration of the program will be
discontinued as of July 1, 1987. Therefore, the above
recommended changes would be a waste of effort at this time.
Instead you may want to amend the repealer section to be
effective July 1, 1987, to prevent any possible liability
problems.
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I look forward to working with you this session. IT I can
be of any assistance, please let me know.

Sincerely,

William R. Nix
Acting Commissioner



I STEVE COWPER, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY P, BOX 20

JUNEAU. ALASKA 99802:0020

DIVISION OF MOTOR VEHICLES PHONE:  (907)465-4335

February 2, 1989

The Honorable Dick Eliason

Chairman, Senate Labor & Commerce Committee
Alaska State Senate

P.0. Box V

Juneau, Alaska 99811

Re: CSHB 44 (L&C)am
Mandatory Motor Vehicle Insurance

Dear Senator Eliason:

The Department of Public Safety"s fiscal note dated January 31, 1989,
for CSHB 44 (L&C)am indicates that there are two positions currently
involved 1in administration of the mandatory insurance law. You have
asked about the <cost of .hese two positions, which 1is as follows:
Document Processing Clerk 111, range 10D, $36,012; and Clerk 1V, range
9E, $35,173, for a total of $71,185. This includes both salary and
benefits.

You also wanted to know if these were the only positions that were
associated in any way with administering the mandatory insurance law.
The answer 1is no; they are the only ones who are devoted full time to

the task. Some other DMV employees are also involved in administering
the mandatory 1insurance law, to a more limited extent. An example
would be the administrative review hearing officers. The majority of

their time is devoted to administrative hearings regarding the revoca—
tion of motorists ™ licenses for DWI offenses and review of point system
license actions. However, when a person requests a hearing as a result
of receiving a suspension notice under the mandatory insurance law,
these hearing officers will conduct the hearing. In calendar year
1988, there were 119 requests for administrative hearings under the
mandatory insurance law.

Please let me know if | can provide any further assistance.

Sincerely,

Chief of Driver Services

cc: Repres



STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

Revision Date:
Title:

liAii.n i tv Insur.aim

An Act relating

4-7-89

BILL VERSION:

SCSCSHB 44 (L&C)

PUBLISH DATE:
FISCAL NOTE

to motor..vehicle

BRU:

Sponsor:

Requestor: Senate

Rep. Donlev

Labor & Commerce

EXPENDITURES/'REVENUES: (Thousands of Dollars)

OPERATING

Fy 89 FY 90 FY 91 FYy 92 Fy 93 Fy 94
PERSONAL SERVICES - 0- 16.3 32.6 32.6 -0- -0-
TRAVEL - 0- -0- -on -0- -0- -0-
CONTRACTUAL -0- 1.2 2.5 2.5 -0- -0-
SUPPLIES -0- 2 4 4 -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LAND & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- 17.7 35.5 35.5 -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-
CR 1
REVENUE < -0- 21.6 43.2 43.2 43.2 43.2

FUNDING: (Thousands of Dollars)
GENERAL FUND | -0- 17.7 35.5 35.5 -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- —-0—- —-0- -0- -0- -0-
TOTAL -0- 17.%/ 35.5 35.5 -0- -0-
POSITIONS:

FULL-TIME -0- 1 1 1 -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
ANALYSIS: (Attach a separate page If necessary)

PROGRAM SUMMARY: !IB 44 reinstates mandatory motor vehicle liability Insur-
ance requirements, which were repealed effective January 1, 1989. HB 44
requires that a person certify, at the time of application for registration
of a motor vehicle, that he or she has motor vehicle liability Insurance.
This Is a new requirement, not present under the prior law. One Motor
Vehicle Representative Il position (range 9B) will be needed to screen and
process registration applications submitted by mall. This position Is
Prepared by: Bill Brown? PHomle: 465-4335 _
Division : Mateir Vehicles Date: 4-7-0?
Approved Date: 4-7-07?

Agency:

Agency Affected:

Component:

Public Safety
Motor Vehicles

Field Services

(Inflation not 1ncluded)



Department of Public Safety

Fiscal Note/Analysis for:

SCSCSHB44 (L&C), An Act relating to motor vehicle liability insurance...
Page 2 of 3

requested for the renewal by mail program in Anchorage for the first
two and one half fiscal years. It is anticipated that after the pro-
gram is in effect for a couple of years there will be less rejected
applications, and the position will no longer be required. As a result
of experience gained in the Emission Inspection Program, we know that
the renewal by mail form will not always be adequately completed in
regard to certifying insurance is in existence. Thus, some forms

will need to be returned to the applicant. Of the 431,049 registra-

tions in 1987, 99,614 were renewals by mail. It is' estimated 10% of
the renewals by mail will be incomplete in regard to certification of
insurance.

The estimates of increased revenues are based on the change in fees
contained in section 17 of the bill. In 1987, 43,163 vehicles were
registered under AS 28.10.421(c). With section 17 being effective
January 1, 1990, an estimated 21,581 would be registered in FY9O0.

EXPENDITURES:

Personal Services

1 Motor Veh. Rep. II, Anc, 9B 16.3
Contractual
Postage 4,980 x .25 1.2

Commodities
Envelopes/office supplies .2

17.7
Expenditures for FY90 based on one-half fiscal year because of bill

reflecting certifying insurance at time of registration to be effective
January 1, 1990.



Position fltla
Motor Vehicle Representative Il

Time Status Staff Honths

PFT
TM:E Of Expend! ture Amount
1

Salary* 10,710 [11/77117/711/7/717/77
Benefi ts* 5,581 [11/7111/711/7/717/77
Premium Pay (Included in Above) /////////771/7//771 11/1///7771//////77/
Other I1/11711717177111777 17117717/7771177/7//77

Total Personal Services [/////1/11/717117111/ 16,291
Travel
Contractual ,1,250-
Conmodi ties 200
Equipment
Other

Total Cost 17,741

Funding Source for Total Cost
Federal Receipts 002
G.F. Hatch 1003
General Fund 1004 17,741
Program Receipts/GF 1006
I-A Receipts 1007
CIP Receipts 1061
Other

* Personal Services Salary and Benefits Costs are from PACS
Scenario #2

REQUEST FOR AGENCY

NEW POSITION BRU
COHPONENT

Motor Vehicles

. of Positions Range/Step Barg. Unit
1 9B GGU
Location Election District
Anchorage 7-15

Justification

Process registration applications received
under the mall-out renewal program. Inspect
applications returned for completeness. Return
applications that are incomplete with instruc-
tions on how to correct. Perform data entry
for properly completed applications and send
renewal registration and tabs to applicant.

Figures are for six months, because of
effective date of January 1, 1990, for the
sections of the bill dealing with certifying
at time of registration.

-Qgpartrcent of_Public.Safety EY 90

Page 3 of 3 1
Revised Date



STATE OF ALASKA BUI Version: SC8 CS HB 44

Alaska Court System
Trial Courts

1989 LEGISLATIVE SESSION Publish Datoi 3/89
FISCAL NOTE
REQUEST:
Revision Date 4/0/89 Agency Affected:
Title: An Act fluting ta \ehicle leality BRU;
Insurance and registration
Sooreor: Donley, BOiidaf, Qruenberp Component:

Requeetor:  Senate Labor A Commerce

EXPEND I TURES/REVENUES: (Thousarnch of Dollara)
OPERATING FY 89 FY 90 FY 91
Personal Services 62.0 62.0 52.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants St Claims
TOTAL OPERATING 52.0 52.6 62.0

CAPITAL
1 REVENUE |

FUNDING: (Thousands of DoUera)

General Funds 52.0 62.0 62.0
Federal Funds

Other

TOTAL 62.0 52.0 52.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS:  (Attachd separate page ifnecessary)
Soo attached analysis.

Prepared by: Jan Strandberp, General Counsel
Division: Algska Court System /

Approved by: SomIfIMratlva Director
Agency: Alaska Court System

Distribution (by preparer):
Legislativemanes
Legislative Sponsor
Requestor
Offlkee of Management & Budget
Impacted Agoocy(ioe)

FY 92 FY 93 FY 94
52,0 52.0 0.0
62.0 52.0 0.0
52.0 52.0 0.0
52.0 52.0 0.0

Phone: 264-8228

Date: 04/06/89

Date: 04/06/89
Page 1o0f3



Alaska Court flvitenm
aca CA HB 44
zli&fll. Aafilyglfl

Personal Services:

2 -

1 -

Salary Benefits Total

Court Clerk 1, Range 8B
Anchorage, pft, 12 months $40,488 $19,484 $39,972

Court Clerk I, Range 8B
Fairbanks, FFT, 12 month* 22,836 10,308 33,144

Total Personal services and on-Going cost 93,116

Less funding received with the passage of CCSHB 7, 1984

** %k

legislative session (on-going funding) *x (41,158)

Net On-Going Cost (***) $51,958

Court was funded for 3 positions the first half-year of operating
this program in fiscal 1985. The net on-going cost of this
legislation is the cost of supplementing current funding to
full-time status.

yy 94 cost: personal services cost $93,116 times 50% = $46,558 minus
existing funding of $41,158 * $5,400 net cost.

Page 2 of 3



MiflKi.cgurt gyatim
flC8 C8 HB 44

3riagil Anilyli

This bill provides for the administrative suspension of a driving
license when a driver is involved in an accident or a serious traffic

violation and does not have liability insurance. The Department of
Law has previously estimated that this bill would result in an annual
addition of 1,300 driving with license suspended cases. The workload

is concentrated in Anchorage and Fairbanks.

The cleriaal impaot of the additional caseload is on the criminal
sections in Anchorage and Fairbanks, Each new case is Bet up in a case
file, calendar notices are sent out, judgment and hearing records are
prepared and distributed, and cases are tracked and coordinated with
the jails and the Department of Motor Vehicles. Two court elerks in
Anchorage and one court clerk in Fairbanks are needed to perform these
functions.

Page 3 of 3



STATE OF ALASKA BELLVERSION. > csvo 441.ir)
1988 TEGISLATIVE SESSION PUBLISHDATE:  1/1 1/9

FISCAL NOTE

REQUEST:
Revision Date: _ NE- - i mm - Agﬁncyéfteotexd:.cmmmerce & Econ. Dev.
Tide: An Act relatino tn mnt.or vehicle Insurance

liability insurance and.vehicle rfiaist.rat.inn.
SPONSOI: ~ Don lev.. Boucher. Giuenberg. et aleomponents
Requestor: (S) Laibor & Commerce tmte.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY a1 FY 92 FY 93

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0« 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS

OTHER
TOTAL u u U U @ u
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 0 0 0 0 0 0

ANALYSIS :  (Attach a separate page if necessary)

Diuri)“ iynsurance Date: _ I-DIiPET

Approved by Commissioner: Larpy Mercu-Heff Date:  1-1)9-89

Agency: commerce and Economic Development

Distribution (by preparer):  Q 3 h
Legislative P At o -fhe.  L+C. "
kgghselgttol\r/eSponsor efiscal e-{-&c-4-, "Th"i.5 "P1Scq nd-c.
Office of Managemept and Budget * »Q YO OnQ T-0
Impacted Agenc%gsg . Y? r AQ 5~\ page 0fi_

9165ml /
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CSHB 44 (L&C) am: An act re,atln to motor vehicle liability insurance
and vehicle reglstratlon

Jhls bill felfgégtesTW ﬁtorP/ I|ab|I|ty ehlu % msuraqce which ex |r8d
ar e S8 olicy -must prov)
L ”“%fﬁt%ﬁ:ﬁo“ M
Fgr\{f\eraiehﬁes P the 'imstirr must olfe y5|cal i coverage
t[pomE of re |str tion Ithat he has a, mator vep $Ie

ﬁa%e onrg%lgt certn‘%f Icle unless exempted. EXcepr for
sectlor%ma?/n 1(3e nis b| Wouid Ee effecqlmme |Myupon pasEmg.
The department supports this bill.

yvMerculieff, "Qinmissioner
Date:

0295V/0201898



OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL
REQUEST:

Anril 7, 1989

Tillc “Ar Ac: roiatmt it motor vetncie.
liability insurance..."

Sponsor : Senate Labor & Commerce
Requestor: Senate Labor Commerce

Revision Dale:

EXPENDITURES/REVENUES:

OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dol lars)
FY 90 FY 91

-0-

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TTME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page ifnecessary)

Please see the attached analysis.

Preparedby: Richard 1. Pegues, Director

NOTE

Agency Aflecied: Department of
BRU ;Prosecution

BILL VERSION:
PUBLISH DATE:

SCSCS HB 44 (L&C)

Law

Components:— AIL

FY 92 FY 93 FY 94

Phone: 465-3672

Administrative Services , ,

f\l " ot-khyUc J$ /L
Approved by Commissioner:Douglas B. Bfoily,
Agency: Department of Law

Division :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)

Attorney

Date: -April 7. 1989

General Dale: April 7, 1989

page - + of- -



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. scscs hb 44(i.&¢)

The Senate committee substitute for HB "4 amends AS 28 bv
adding a new chapter that will require mandatory minimum motor vehicle
liability insurance coverage within the state. Except for Section 11,
which requires that the owner of a vehicle subject to the bill"s
mandatory insurance requirements must certify the existence of the
required insurance at the time of registration, most of the bill"s other
provisions reestablish the motor vehicle liability insurance
requirements that were in effect prior to January 1, 1989. Under AS
28.10.491(a)(9), making a false statement certifying the existence of
motor vehicle Jliability insurance in a registration application 1is a
class A misdemeanor.

In 1986, the Division of Motor Vehicles suspended the licenses
of 3,487 drivers because they did not have the minimum mandatory
liability insurance coverage required by former AS 28.22.
Unfortunately, there is no accurate means eto predict the number of
vehicle ov/ners who might falsely certify that they had the required
insurance when they register a vehicle, if the certification provisions

of Section 11 are adopted. If this number is great (more than a hundred
or so - statewide), the department would have to seek and receive
additional resources before any Jlarge number of offenses could be
prosecuted. The department®s current reduced resources, and the

likelihood of further reductions, would make it impossible for the
department to do otherwise.

page t of



OF ALASKA

E
1989 LEGISLATIVE SESSION

REQUEST:

Revision Date:.  1/31/89

FISCAL

Title: "an Art relating to motor vehicle

liability insurance."
Sponsor : RPn. Donlev
Requestor:

EXPENDITURES/REVENUES:
OPERATING FY 89

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0
CAPITAL | 0
REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS

OTHER

TOTAL 0

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

ANALYSIS ; gAttamaseraratepage ifnecessary
a

s had their licenses suspended as a result of driving with no insurance.
Oof that 2,020, we estimate

2,020 individu

estimate a similar figure for 1990.
DWLS. That 5% translates into approximately 100 people,

BILL VERSION:

*Sc.s

PUBLISH DATE:

NOTE

Agency Affected:,

BRU:
Components
(Thousands of Dollars)
FY 90 FY 91 FY 9?
23.0 23.0 23.0
23.0 . 23.0 23.0
0 0 0
0 0 0
23.0 23.0 23.0
21 n 23.0 21 n
0 0 0

jail at $32.96 per day = $23,072.00.
Preparedby: Susan E. Knighton, Director
Division Administrative Services
Approved
Agency; Corrections H C
Distribution (by preparer) : —i . -'fi S
Legislative Finance In 12
Legislative Sponsor
Requestor S C S
Office of Management and Budget
Impacted Agency(iies)

\

cal node- vias preface! W

H-&44

Sen

In 1988 the DePt -

0

L+C

Corrections

FY 93

23.0

23.0

23.0

- 23.0

<*65-3376
Phone:,
Date: 11SL
Elate: <"7-89

page.

FY 94

23.0

23.0

23.0

21.0

of Public Safety reported

5% would be charged with
serving approximately 7 days in

of

We

\

CSHB frfrft~r1-~CL'+C)
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CSHB 44 (L&C) am:  \n acthr_elatin | to motor vehicle liability insurance
nd vehicle registration

his bill reinstates mandatory liability vehicle. insurance which expired
g% ﬂ?tr;)_ll {135558 irma%lﬂ alsp_says theqlal%Hét)(JBoIBcIy mus rvtlrc]ie

arson .r??V?er$98nf"t o Ve“'ﬁles A e oy o
E)overa e P ﬁ -ente%}T v&lcfgs' i tehg YI% oﬁdé)r h(?gm@&g%lceﬂ gam ae

cover ie It not, the Insurer must offer physical coverage Tor
rented'vehicles

T R R g
sectlort1ys f) é Xn(‘!i 10, tﬁls blﬂ wou}d take effect immeélatay Upon passing.

The department supports this bill.

Date:

0295V/0201898
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 27, 1989

SUBJECT: Motor vehicle liability insurance
CSHB 44 (L&C) am

TO: Senator Dick Eliason

FROM: Michael F. Ford
Legislative Counsel

The following is a sectional analysis of CSHB 44 (L&C) am,
establishing mandatory motor vehicle liability insurance.

Section 1 -

sec. 28.22.011 - Establishes that mandatory liability insur—
ance is required for certain drivers, and establishes an
exception from the insurance requirements for certain rural
areas.

sec. 28.22.021 - Provides that certain persons involved in
an accident or who violate a traffic law are required to
show proof of liability insurance.

sec. 28.22.031 - Establishes the method of proof following
an accident that a person is required to follow, if required
under sec. 28.22.021(1) to show proof of insurance.

sec. 28.22.041 - Establishes the method of proof following a
citation for a moving traffic violation, if proof of insur—
ance is required under sec. 28.22.021(2).

sec. 28.22.051 - Requires the department to suspend the
driver"s license of a person who fails to provide proof of
insurance as required under sec. 28.22.021 - 28.22.041, and
establishes periods of suspension.

sec. 28.22.061 - Provides that a person who provides false
information concerning required insurance coverage, 1S
guilty of a class A misdemeanor.



SenaLoi* Dick Eliason
Page 2
January 27, 1989

sec. 28.22.071 - Establishes a requirement that certain per—
sons file proof of financial responsibility for the future
before having their driving privileges restored.

sec. 28.22.101 - Establishes minimum general liability in—
surance policy coverage and limits for owners and operators
of motor vehicles.

sec. 28.22.111 - Establishes implied policy provisions that
are not required to be set out in the policy.

sec. 28.22.121 - Provides that a liability insurance policy
may grant coverage in excess of coverage required for the
insurance.

sec. 28.22.131 - Allows a liability insurance policy to be
prorated with other valid 1insurance.

sec. 28.22.141 - Imposes additional requirements before an
insurance policy is considered to meet the mandatory insur—
ance requirements imposed under AS 28.22.

sec. 28.22,201 - Establishes general policy provisions for
uninsured and underinsured coverage.

sec. 28.22.211 - Establishes the maximum liability of the
insurer for required uninsured and underinsured coverage.

sec. 28.22.221 - Provides for policy coverage when an
insured is entitled to coverage under more than one policy
and establishes priority for payment.

sec. 28.22.231 - Establishes exceptions to uninsured and
underinsured coverage.

sec. 28.22.301 -Provides that an insurance policy may con—
tain limitations or conditions that do not violate state

law.

sec. 28.22.311 -Definition.

sec. 28.22.321 -Short title of the chapter.

Section 2 - Requires that an insurance policy that provides
coverage only against property damage, contain a notice that

the coverage does not satisfy the mandatory insurance re—
quirements of state law.
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Section 3 - Requires that automobile insurance must contain
coverage limits as required in AS 28.20.440 and AS 28.22.-
101.

Section 4 - Technical amendment concerning bodily 1injury or
death coverage.

Section 5 - Technical amendment concerning property damage
coverage.
Section 6 - Imposes additional requirements concerning arbi —

tration or mediation, rental care insurance and short term
coverage, for automobile liability insurance policies.

Section 7 - Establishes procedures for motor vehicle regis—
tration. Requires the vehicle owner to certify the exis—
tence of valid Iliability insurance.

Section 8 - Allows the department to refuse to register a
vehicle if the applicant fails to certify the existence of
motor vehicle insurance that complies with state law.

Section 9 - Gives the department the authority to suspend or
revoke the registration of a vehicle if the owner fails to
obtain insurance required by law.

Section 10 - Increases the annual motor vehicle registration
fees.
Section 11 - Requires separate accounting for certain fees

collected by the department.

Section 12 - Requires the department to provide financial
responsibility and insurance information to an applicant for
a driver” license.

St . 3 - Establishes requirements for obtaining a driv—
er t license.

Section 14 - Definition.

Section 15 - Establishes requirements for qualifying as a
self-insurer.

Section 16 - Definitions.

Section 17 - Applicability section.
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Section 18 - Repealer.
Section 19 - Effective date.
Section 20 - Effective date.

MFF :kb
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MEMORANDUM State of Alaska
inda Wild . o . April 6, 1989
lS’%ecellaYvAsslstant to Commissioner oATE AP
DCED FILE NO.:
tnru; PAU RO||% retepHonenc.: (907) 465-2517
WisIon 9 sussect: Mandatory Auto
80h Sirms Insuranc
e InsuranceTJMarIAetAnaIyst |
IeVISaIrOn Ontnc? E:aonc?”ner e and
P nECOﬂOf‘nIC evefopment

Th| pill e| states mandator utom bile insurance immediately upon passage.
Itaso ca ort e sunsettin o mandatory insurance on January 1, 1994,

We have a concern about one section of the bill.  On January 1, 1994 AS
21.89.020(f)(2) is repealed and reenacted to reag y

"An automotiule I|ab|I|tYn|nsurance(P0I|c¥ must rovide liabilit covera%e fgr

motor venic frented the Unite anada by a P 1son Ins
under this policy, coyerage required un ert IS paragr%h spr|mary|
multiple coberage exists.

This Hrop seld section of the hill. con%erns motor vehicle liabilit hns(yrance fPr
rente venicles. [t would require hat In t%e event a perso m Itlpg

surance coverage, cov rage .on Nis vehicle, insurance pr wdeg under A

59020 é 3 uIdﬁ ag Y efore coverage from the renQa(f cay comp anx
msuranfe poli g y makes. the rentle[ 8overa primary.. This
Hﬁgosa ||§ tal ter T ar provision in Florida wh the system 1S
rent. Flor ahas a no fault law

Historicall uto liability insurance has been based upon the c C
'INsu anceyfoIFows tﬁw 3/ fnsur nce remium andﬁ Ioss %at? are co Irec «PdI

Hase P%n the t n){pe 0 vehlce an % ge Io ation.  Personal msurance |
|st|ng ed from commercia rlsura ce ‘and usgness Ansurarice Persona
Q%SS re based upon an ndividual's personal use of owned vehicles in the loca

Auto rate? for car r%ntal companies are basec u;i)on rental of(shat vehicle in the
\I/%%%tﬂgﬂ usrgm which 1t is rented. Most vehicles are rented for business or

If personal auto "insurance" was cqvering business, an local usage, the
stFFt)l tical hase for rem|Fms wou‘f B l?ﬂg rrcmned ?rc} (W ?|hooag those
Alaskans who do not travel and rent autos would be subsi |zmgt 0se of us who

do.

PAGE 1



MEMORANDUM

Paul Roller
4/8/89

Furthermore, most Alaskans on vacation will rent a vehicle qutside. Those
premiums and rPosses s‘\ouf1 not%e Included In the Alaskan (?ata ase.

Finally, because. this pr?g&sal runs ﬁ?unetﬁrahpv the reasonable exgectations of

acationers coming to Alaska, it m ersely impact the state's image
¥or tourists |ftﬁney ave surprises W|!1%n they rentve?u%les Pn Alaska. :

PAGE 2



REPRESENTATIVE PAVE DONLEY

ALASKA STATE LEGISLATURE PQ BOX'V, JUNEAU BI11
DISTRICT ELEVEN «SPENARD @) Ao-332
NORTHWOOD + SPENARD « THOMPSON ¢« TURNAGAIN « UPPER MIDTOWN « WINDI-MERE A
CHAIRMAN
LABOR AND COMMERCE
COMMITTEE
MEMBER

STATE AFFAIRSCOMMITTEE
HEALTH.EDUCATIONAL

October 6, 1988 andsocial servicescommittee

Senator Dick Eliason
P.O. Box V
Juneau, Alaska 99811

Dear Sen”~tor-El iasoni

It is unfortunate that the debate on Mandatory Auto Insurance wasn"t
allowed on the Senate floor last year.

IT it had been, there would be no need to seek press coverage to highlight
the issue this year.

Sincerely,

Representative Dave Donley

dd/gb

ANCHORAGE OFFICE
3111"C" STREET. SUITE 450 « ANCHORAGE, ALASKA 99503 < (907) 561-7629



REPRESENTATIVE DAVE DONLEY

ALASKA STATE LEGISLATURE P.0. BOX V, JUNEAU 99811

DISTRICT ELEVEN ¢ SPENARD (907) 465-3892
NORTHW 0OD « SI'hNARD m [IOMi'SON ¢ IHRNAdAIN « IHTIR MIMIOWN < WINIU-MILRI:

CHAIRMAN
September 19, 1988 | AIUSRANI> COM MERCE
(ommhtee

Sen. Dick Eliason
P.O. Box V MEM1IHR
Juneau,, AK 99811 STATE AFFAIRS (XIMMITI L1
HLALFi | 1-hUCATIONAI
Dear Dick: AND SOt:IAI SERVICES (X>MMITTEE

I am v/riting to ask for your support for swift passage of an act
reinstating Alaska®s mandatory automobile insurance program.

As you probably know, Alaska®"s mandatory automobile insurance law 'sunsets"
on January 1, 1989 as a result of the Senate®s failure to adopt HB 44 in
the waning hours of the last Legislative session.

HB 44, which passed the House unanimously, continued the insurance program
and made several changes to existing statute to make it easier for Alaskans
to obtain insurance and to substantially reduce the paperwork burden
required to enforce the law.

Recent polls have shown that over eighty percent of Alaskans strongly
support a mandatory automobile insurance program. Responding to an earlier
inquiry by me, over half the members of the Legislature, both House and
Senate, have committed to support re-introduction and passage of HB 44.

As a result, | am planning to pre-file a bill for next session that
combines the reinstatement of the present law with the final Senate Finance
Committee version of HB 44. IT we pass the bill quickly, the time between
the lapsed law and the new law will be minimal.

Toward that end, 1 am writing now to ask for your commitment to support
swift passage of a new Alaska Mandatory Automobile Insurance Law. Please
respond by October 30, as 1 plan to publish your answer prior to the

November 8 General Election.
IT you have an questions or need additional information, please call me or

Ginger Bairn at my Anchorage office, 561-7629, or write to: Representative
Dave Donley, 3111 C Street, Suite 450, Anchorage, Alaska 99503.

Representative Dave Donley

dd/gb

ANCHORAGE OFHFCE
3111 "*C" STREET. SUITE 450 « ANCHORAGE, ALASKA 99503 « (907)561-7629
D> *
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ALASKA STATE LEGISLATURE - SENATE

SENATOR RICHARD I. ELIASON

RULES COMMITTEE. CHAIRMAN
LABOH ACOMMERCE COMMITTEE, VICE-CHAIRMAN
LEQISLATIVE COUNCIL

PO. BOX 143

SITKA, ALASKA 09835

P.0. BOXV

RESOURCES COMMITTEE JUNEAU, ALASKA 0D811

FISHERIES SUBCOMMITTEE, CHAIRMAN

September 22, 1988

Representative Dave Donley

Anchorage Legislative Information Office
3111 "C" Street, Suite 450

Anchorage, Alaska 99503

Dear Dave:

Thank you for your letter of September 19 requesting my
support of legislation you plan to pre-file for the next
session providing for mandatory automobile 1insurance, and
requesting my response by October 30 in order that you may
publish it prior to the general election.

Mandatory automobile insurance is one of the many issues
legislators will be addressing during the 16th Session of the
Alaska State Legislature. I personally feel that debate on
this topic would be more appropriately conducted in the
legislative halls during the upcoming legislative session,
when positive action can be taken, rather than attempting to
settle the 1issue in the press prior to the general election.

Sincereiv,

Senator Dick Eliason

(907)465-4016



REPRESENTATIVE PAVE DONLEY

ALASKA STATE LEGISLATURE P.O. BOX'V, JUNEAU 9811

DISTRICT ELEVEN « SPENARD (907) 465-3892 - 0..rj
NORTHWOOD « SPENARD « THOMPSON « TURNAGAIN « UPPER MIDTOWN + WINDEMERE

CHAIRMAN

LABOR AND COMMERCE
COMMITTEE

December 13, 1988 member
STATE AFFAIRSCOMMITTEE

HEALTH. EDUCATIONAL
AND SOCIAL SERVICES COMMITTEE

M EMORANDUM

TO: All Legislators and the Press

FROM: Representative Dave Donley

RE: Protecting yourselves and your families from uninsured
drivers

In the past weeks I1°"ve received several phone calls from
insurance agents concerned with the sunset of the mandatory
auto insurance which will take place on January 1, 1989. As
you know legislation to continue this program died in the
Senate Rules committee last year.

The agents are telling me that their auto insurance renewals
are way down from this time last year. Many people are
telling them that due to the sunset of the law they will no
longer carry auto insurance.

Prior to the law up to 40% of Alaskan drivers were uninsured.
Currently only about 10% are uninsured but if what the agents
are telling me 1is correct, we can expect that number to rise
substantially.

I strongly recommend you review vour auto insurance coverage
and increase your uninsured and underinsured motorist

coverage. Typically this coverage 1is only $50,000 or less per
victim which is wholly insufficient to compensate you or your
family if you or they are involved in a serious accident.
Depending on your 1insurance company Yyou may be able to
increase your uninsured coverage by increasing your basic
policy limits.

Unfortunately in the process of increasing my own 1insurance
protection | was informed that some insurance underwriters are
so worried about the increased danger from uninsured drivers
due to the law"s sunset that they are refusing to offer
increased uninsured coverage or only offer limited increases.
Fortunately, 1if they do allow you to increase your coverage
the cost should be low.

IT you do not own an automobile you should seek to obtain some

form of life, disability and/or accident insurance for
ANCHORAGE OFHCE

311 "*C" STREET. SUITE 450 « ANCHORAGE . ALASKA 99503 < (507)561-7629



disability/accident insurance are going to be the most

seriously endangered by the sunset of mandatory auto
insurance.

I hope we can work together to reinstate mandatory auto
insurance as early as possible during this upcoming
legislative session to reduce the danger to our citizens the
lapse of this law has created.



REPRESENTATIVE PAVEDONTLTEY

ALASKA STATE LEGISLATURE P.0. BOX V. JUNEAU 9811
DISTRICT ELEVEN «SPENARD (07) 465-38%2
NORTHWOQD = SPENARD = THOMPSON = TURNAGALN = UPPER MIDTOWN = WINDEMERE

CHAIRMAN

LABOR AND COMMERCE

COMMITTEE

MEMBER

STATE AEFAIRS COMM ITTEE

June 21, 1988 HEALTH, EDUCATIONAL

AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

TO: ALL MEMBERS OF THE ALASKA STATE LEGISLATURE

FROM: REPRESENTATIVE DAVE DONLEY

RE: MANDATORY AUTOMOBILE INSURANCE PROGRAM

After January 1, 1989 it will no longer be mandatory for
Alaskan motorists to have automobile 1insurance. House Bill 44
which addressed the "sunset™ clause in this law did not pass
the last legislative session. As a consequence, many more

Alaskans will be driving around without 1insurance.

In recent months, | have received numerous letters and phone
calls from many individuals who are concerned with this
dilemma. In response to their concern, |1 am planning to
pre-file a bill for next session that addresses this problenm.
The measure will combine the reinstatement of the present law
that will be "sunsetting” and the Senate Finance Committee
substitute of House Bill 44.

I would like to ask your support of this new bill. If we can
get enough support for this measure we could get this bill
through both Houses quickly. This would allow the period
between the lapsed law and new law to be minimal.

Could you please respond by letter or by telephone at 561-7629
and let me know if you would support such legislation. I hope
to make the list of supporters available for public
information.

ANCIIORAOQOE OFFICE
911 "(.=STRUT, sum; 450 = ANCI ICKAC.il:. ALASKA 99503 « (T07)561-7629
C



Senator Fred F. Zharoffef

A laska State Legislature
P.0. BOX 405, KODIAK, ALASKA 09015  (807) 400 5259

DUBING SESSION:
PO. BOX V, JUNEAU. ALASKA 99011 e (907) 405-3473 » 480-3474

Ai.A'n>
DISTRICT N
ALASKA PENINSULA  ALEUTIAN CHAIN e BRISTOL BAY e« KODIAK ISLAND e LAKE CLAHK/LAKE Il.IAMNA e PRIHILOF ISLANDS e SI1TUMAGIN ISLANDS

JANUARY 30, 1989

MEMORANDUM

TO: SENATOR

FROM: SENATOR FRED F. ZHAROFF

RE: INSURANCE

I have attached a copy of some background information regarding mandatory
automobile insurance. 1 hope you will have an opportunity to peruse this
information and see how it relates to the legislation we are currently looking

at, HB 44 and SB 44.

Thank you for your time and attention.
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Should Auto Liability Insurance m

Be Required By Law? b

It's become part of the folklore of our motorized society: A responsible citizen Is

junkyard and its owner to the hospital. The driver of the clunker has no assets, little Income, ~ d — djj!|

course— no liability insurance.

Stories about uninsured drivers usually bring expressions of outrage from listeners;,! i P!
ments like: "There oughta be a lawl" In most states there are laws that make it a crime to Idrive \:Nilt%ou!
liability insurance. This type of law has been on the books more than 60 years in Massg:chusetts and nior
thai. 20 years in New York and North Carolina. Whether these laws are in the best interest of the public,
however, is a subject of great controversy. f?2 '"fW

.= i JiBLIVATD

No one doubts that uninsured drivers are a widespread problem in the United States. The actual

number of these drivers is not known, however, and estimates vary considerably. Mai*obsemrswould
agree that somewhere around 20 percent of the automobiles on the road are not covered by liability in-1
surance, with the percentage differing sharply from one state to another. There are indic;tions'that the;.
number has been growing recently, perhaps because inflation is putting a squeeze on thgbocketbooks of

more car owners, who gamble on not having an accident rather than paying the price O{insurance’\

P\

Historical Background

Uninsured motorists weren't a serious problem during the first decades of the aut9)rnoljlle”;. Thexnew
motor cars were playthings of the affluent, who had the assets to pay for any harm caused "y thdjQ
negligence. By 1920, car ownership had spread to many iow-income families with Uttlej>roperty.thaj,fil;
could be seized to pay for damages they caused in accidents. Liability insurance seemed.to offer the only
solution to this problem. g J ui-ym

As early as 1919, proposals were made in Massachusetts for a law requiring all driver” to
liability insurance. By 1925, compulsory insurance bills were introduced in half of the "atiop's stat®

legislatures. Massachusetts enacted a compulsory bodily injury liability insurance law that t$ok,effect iDj.-

X = w= >
1927 » tyheWa
si | .
1
Revised September 1984 Since eventi move rapidly, you may wapWO cheek to tee If the Information la itlll current—particularly, Uyou'rt uttaf K(UMC fll.jjnj
reference tomelime after the date ol revision. Cadi the number above. i* % alie

m ? V tiff-



Should Auto Liability Insurance

Most states, however, took a different approach to the problem. A proposal for a
sibillly law had been included in the Uniform Vehicle Code adopted in 1924 by the Nati|nal
Street and Highway Safety. Instead of requiring all drivers to carry lishility Insurance, ¥M* p|opocaTWm
require motorists who were inan accident to show that they had the financial means to,pomj jensate the
future victims, in practice, most drivers could demonstrate the required financial means only by carryin
a lidvility insurance policy. In 1928 the American Automobile Association issued a model financial restx
slhillty bill, which was endorsed by many insurance companies and other groups. Instead of taking the®
compulsory insurance route, the other states enacted financial responsibility laws. .

.Three decades passed before another state followed Massachusetts "lead. In 1956 é'éompu
surance system was established in New York and in 1957 North Carolina became the third statevdtti]
compulsory system. .

Today some 39 states have compulsory lidvility insurance laws. Many of these law*
the 1970s as part of some type of no-fault package; many legal authorities believed no-fault 1
have a stronger constitutional footing if they compelled motorists to buy auto insurance,

How Are Compulsory Insurance Laws Designed to Operate?

Compulsory insurance laws provide that driving a car without the required amount of
surance isa criminal offense- a misdemeanor, like battery or driving while intoxicated. In theory, "convit
tlon of violating the law can result in a fine or even a jail sentence in many states, althog/ghfinorggl ity b
sentences are extremely rare. 5 ¢ @

Some compulsory insurance laws require motorists to show evidence of insurance to public
authorities at lesst once a year before their vehicles can be registered and license tags issued, Usually the
proof of insurance is in the form of an identification card or sticker from the insurance com”y , ™ Mist.
compulsory states use a sc-it-certification procedure inwhich motorists are I.’equired 1o sign affidavits at-ra

) ) o o m fil.wo Teoyxs
testing that they have, and will maintain, ligbility insurance coverage. The state may verify a random Zép
sample of these afficavits with the insurance companies that issued the policies. f* $ Ipfl

But either system causes problems. Even though a motorist has ligbility insurance when he gets his
license plates, he can still drop the coverage later, in an attempt to prevent this, some compulsory lawsi-
require insurance companies to send a notice to state regulatory authorities when a policy is”cancelled QIV
not renewed. The state then sends a notice to the motorist asking for an explanation of the cancellation.®
If the motorist doesn™t respond within the required time, the state sends a notice suspending ﬁis Uf:éﬁ-se K-
after a certain date. Failure of the motorist to respond by the effective date causes his Iicens% tas, o b%; )
subject to seizure by any police officer. In theory, a state police officer will be sent to pick up ghe tags‘iejn
practi.ce, because of manpower shortages, tags are seized in most states only when the motorist clo_mmits’\
other traffic offenses that bring him to the attention of the police. jii

Compulsory insurance laws usually provide harsher penalties for uninsured motorists found to be at
fault in an accident and for motorists who drive after their licenses are suspended. .t&<’i]'-i4]js

.



Should Auto Liability insurance Be Required By Law?

Argument* For Compulsory Insurance Laws

Advocates of compulsory licbility laws base their case on the concepts of faimess and ju ft
attitude is rooted in traditional tort licbility legal doctrine, which holds a person financially re
any harm that his negligence may cause to others. Since liability insurance .offers the onl”~pricbwu »xey.
for most drivers to pay compensation, advocates of compulsory Insurance believe the state shipii”forcei
motorists to buy lisbility coverage by making ita criminal offense to drive without It
Proponents of compulsory insurance argue that itis unfair to expect people to pay for i
motorist coverage to protect themselves from irresponsible drivers who are at fault in acdden
also point out that a portion of the collision coverage on automobiles goes to pay for ve\ﬁrﬁzll\gt
caused by uninsured drivers. On a national average, eacli insured driver may be paying somi
around $20 a year to protect himself from uninsured motorists.  If these unJnsmedmotorjSi i

1o buy lidhility coverage, proponents say, responsible drivers won Thave to pay that extrame

Arguments Against Compulsory Insurance Laws

Those who oppose compulsory lichility insurance laws tend to base their oppositionon pragmatic”
grounds, although they may also use ethical or philosophical arguments. if:y

Opponents ain arguments are that compulsory insurance laws: (1) can The enforced v"eII,enough"
1o remove uninsured drivers from the roads, (2) are costly to administer, and (3) increase. insurange
premiums for responsible drivers. Many opponents of compulsory insurance also argue that the state baa,
no right to force low-income motorists, who have no assets to protect, to buy lisbility insurance merely foj
the benefit of more affluent drivers.

Compulsory Laws Don TWork

The core of the case against compulsory insurance laws is the argument that they %lmply don twork
that they don tcompel motorists to buy insurance. These laws are hard to enforce because ofthe nalure/

JthSi
of liavility Insurance itif. Liability coverage is designed to protect the policyholder from Ilo m hé% ass%ﬁ

mi
and income ifhe causes an accident that harms someone. Drivers with no property, no savings, and I|{tle

i ; i, i, *s jRifc-vao 01;*
income have nothing to lose ina lawsuit. They have no economic incentive to buy lisbilit msurance

“Fhey pergeive the liability insurance policy as taking care of other people,” Dr. John W. Hall, dalr*
man of the insurance department at Georgia State University, reported to the South Carol;%a Jolint s
Legislative Automobi le Ligbility Insurance Study Committee in 1979. "The compulsory lighility Insurance”
system forces these people to pay high premiums relative to their own income for benefits for others whei
they cannot themselves afford adequate benefits to cover their own losses.” f T* "v*

Critics of compulsory laws maintain that the compulsory insurance states, faced W|th  determined Fs
resistance by drivers who neither need nor want lisbility insurance, have failed in their eﬂ’oﬂs tovgznfoﬂr%gq
the laws. As proof, they point to the experiences of the three states that have had compulsory laws the ~

longest and have made the strongest efforts to enforce them. i



Should Auto Liability Insurance Be Rec;

Massachusetts, the first state to enact a compulsory insurance law, watched its auto
climb until they became the highest in the nation. In 1968, Gov. John Volpe told the Massac
legislature that "the people of the commonwealth have lost confidence inour compulsory aufmbl le]
surance system." After over half a century of compulsory insurance, the number of um%ur I
Mas§§}ghusetts dill presents a serious problem. t*ynb

New York adopted a compulsory lighility insurance law in 1956. In 1963, a study by ttfe
of Michigan found that there were twice as many uninsured drivers in New York as ” e| AWl
compulsory law was passed. A 1978 study found that 6.5 percent of a sample of 9,345
sured.

The New York Daily News studied the state™s compulsory Insurance system in 1963-

The compulsory insurance law. . .(hes) failed miserably to achieve itsaims. Insurance r

it, the Motor Vehicles Department is suffering with it, the district attorneys won tprosecdi)(\a/ f)p Itand.-f
police departments don*t enforce it.. .as far as News reporters could determine, no uninsured*driver baJij
ever been sent to jaii, no matter what human or property damage he has caused. ..

Even in North Carolina, the state regarded by many observers to have done the most
enforcing compulsory lighility insurance, many vehicles are sill uninsured after many yea”ofwejlifl~ed
and highly sophisticated enforcement efforts.

The most damning proof that compulsory licbility laws don Twork, opponents mairitainils-thejfeiqtyj
that all the compulsory states require insurers to offer uninsured motorist coverage and that most drivp
buy it Drivers in compulsory states are carrying a double burden: paying the premium” for |m|mur<?d”v
motorist coverage and also bearing the cost of trying t enforce the compulsory insurance law.

Drivers who don Twant to buy lichility insurance find iteasy to evade compulsory 1psurance lavs/S8

Probably the most common technique of evading compulsory laws iscalled i msurance dodglng ,(The.
motorist goes to an insurance agent and applies for liavility coverage in order to get an lwurahce™i"den™ij»
tification card. The motorist uses the card to get his license tag, but then either cancels®V~omage”~or”®
fails to pay the balance of the premium. Although in some states the insurance company must send a m
notice to the proper state agency that the driver’s coverage has lapsed, much times goes*by before the
overworked state bureaucracy gets around to taking any action. Even then the police, who mTisfgive

priority to more serious crimes, don"t have enough manpower to send officers out to confiscate™?he license
Wo ikJtrA DViMjfci

tas.
1 t +1~ir1fpiitf >
Even if they are prosecuted and convicted of violating the compulsory law, insurance dodgers have “

littde to fear. Judges, who deal with an endless stream of more serious offenders, are very lenientwither
someone who does nothing worse than refuse to buy insurance. In short, insurance dodgers”™ace”ttle*1
risk. r °

>



Should Auto Liability Insurance Be Required By Law?

Compulsory Laws Are Costly SR SN V)

b< 41
The second major argument made by opponents of compulsory laws Is that they are too oosmfvlyF
) i
minister. Proper enforcement of these laws would require a large state bureaucracy, an extenswe data

processing system, and enough state police officers to go out and confiscate the license tags %f unmsured

drivers. No state has been willing or able to spend the vast amount of money ﬁﬂtwouldf)?e required ft
fIom **

t

this kind of enforcement program;

Of all the states with compulsory laws, North Carolina has carried out the most ext?grgive"and effc
tive enforcement program. The program issupervised by the Department of Motor Vehlill?ls tafEt%ﬂ cost ol
about $1.3 million a year- All of the record-keeping and forms preparation isdone by a soph
puter system provided by the state Department of Transportation at an annual cost of ahguj
The Department of Public Safety employs 50 state police officers to confiscate about 19,000
plates a year at an annual cost of more than half a million dollars.

After New York passed its compulsory law, the cost of enforcement rose to more tjuin j7,inlllli
year. In an effort to cut these high asts, New York went to a self-certification program to 1.7/ TAN | m

sinplified procedure shaved about $3 million off the cost. 'J\]§\Im wp |stbpi
South Carolina, with a much smaller population than New York, reported that ltspent $I 3;jnil]imd
the fiscal year ending April 30, 1979, to enforce its compulsory law. N b

The magazine National Underwater reported in 1979 that enforcement of Pennsylvania”® cpmpulojrj*
insurance law was ""bogged down in a bureaucratic morass" in the Department ofTransportatlon because, 5Lyl
of "poverty and lack of staff to administer the program.” A department official said 40,000 nptlces o| '
cancellation or lapses poured into the department every month and declared: “fie*ll never be current*?”
Today, however, Pennsylvania requires cancellation notices only during the first six months gf the policy,*,]
and the department is quite current. M. tep>hy?

The Califomia Department of Motor Vehicles, after studying Califomia®s compulsory Insyrfitnce law hi =
1976, reported that "Tf all social costs associated with this program are considered, this pr.ogr™nvU almos”J
certainly a social licbility from the cost-herefit standpoint.” The department found that j |e'55)ﬂ"an on$—hj i)~ &ij

of one percent of the drivers in Califomia are financially responsible as a consequence of lHu program, o #’1

) ] ) , ngIfcf*
Higher Rates For Responsible Drivers 5 o
ar fustir-iBlofil

Opponents of compulsory insurance laws argue that these laws cause insurance premiums to go up- ifsp
* P
for responsitite drivers. o EOM -

Part of this increase comes from the higher operating costs of insurance companies, which must <? -aVv
issue identification cards or stickers to all their policyholders and may have to notify the state every time aTs {
customer fails to renew, or cancels, a policy or doesn Tpay the balance of his premium.”~ ]

But most of the increase, opponents maintaip, results from the higher accident rates anﬁ)ng many of

Jai-il
the formerly uninsured drivers who are forced to buy insurance. “ 7T
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foow m
"Insurers that provide insurance to the overwhelming majority ol sale and responsible drivers,” said
dr. Hall, “are /orced to include high-risk drivers among their insureds. As these high-risk drivers Incar,
lossss, the rating structure will be af/ected and the overall rates must rise." 11
Massachusetts adopted compulsory insurance in 1927. By 1938, itsclaim frequency*per thousand®
sured vehicles had increased 33 percent- while the countrywide frequency declined 21 perc?ritf*b”
Massachusetts Gov. Volpe attributed much of his state 3 high insurance coat to Hscomjnilsory f
1968 when he reported: "The personal injury claims frequency in the commonwealth kHr8liimes tfeaof
the next highest state (which also happens to be a compulsory statg), and twice the na’t'ignal average.*
claims frequency may be directly related to our high insurance costs and also supports tgec
under our compulsory system. Massachusetts motorists have become more claims conscious®

other states." vV

Alternatives to Compulsory Insurance ol
m

responsibility laws and (@) insurance coverages that motorists can buy to protect themselves j
caused by uninsured drivers. L&,
Financial responsibility laws have been in use since the 1920s. These laws do not jpoij
before cars can be licensed and they do not make ita criminal offense to drive without j~su~n”~.
motorists are involved in an accident (generally one resulting in bodily injury or inmore”~a~"“spe”eidV
amount of property damage), financial responsibility laws require them to show proof thet
Ble {e—pay damages—fmf might be-awarded to etheraccilent victims{'-eeneraliﬂ'/, ﬂhey t]Ja,n r]p 'ji'bpfith’\—
lizbility insurance policy providing minimum required benefit limits, by posting a bond for the
amount, or by depositing cash or securities in that amount. Failure to do one of these leads to _ﬁlrlﬁggnsion
of licenses of at-fault drivers for a certain length of tine. 1 v it Ifso,
Opponents of compulsory insurance see several advantages in financial responsibility I"s”~"They are
aimed only at drivers who cause accidents, not at every driver in the state. As a result,>Uie “osj jofj™-
forcement s greatly reduced, insurance company operating costs are aut, and the great fjiajoNg/gf
sible motorists are not subjected to the state$ efforts to enforce compulsory insurance, ~he pressure! U »
removed from those who can Tafford to buy insurance and those who have no need for ligbility coverage.
Opponents maintain that a well-administered financial responsibility law is just as effective as a com-
pulsory law— at a fraction of the aost. Virginia, generally regarded as having one of the most effective
financial responsibility systenms, isestimated to have about the same percentage of itscars Insured as
neighboring North Carolina, with the nation & best-enforced compulsory law.
Since neither compulsory laws nor financial responsibility laws can remove all uninsured drivers
from the road, those who oppose compulsory laws recommend that motorists buy their own Insu rance]%/_.,}
coverage to protect themselves from irresponsible drivers.

afh
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Should Auto Ligbility Insurance Be Required By Law?

Uninsured motorist coverage has long been available in every state. Often it can be purchased withj
limits as high as the licbility limits carried by the driver. When the driver is In an accident with an unin-j
sured motorist, his own insurance company will pay him damages that the uninsured drivl(e;r Isflegally )
obligated to pay. J 1y

Underinsured motorist coverage snow available in most states. This new coverage comgs Into plzﬁ/i
if the policyholder is injured by to at-frult driver who i insured, but has limits of liaility coverage that '5 n »’
are inadequate. ( f mT

Uniinsured motorist coverage in many states does not provide protection for damage to property,
those states, of course, motorists can dill protect their vehicles by buying collision coverage

In states with no-fault laws, personal injury protection coverage isprovided to all insur
This coverage reimburses policyholders (or their own medical expenses and lost wages
fault. In states without no-fault laws, medical payments coverage isaailable. A loss-of-i elcoverage
s also available from auto insurers. T ”t

Opponents of compulsory laws argue that it$ better to let affluent drivers provide their own Ir
surance protection rather than try to force drivers without assets to buy liaility coverage they don Tjneadl.1
and can Tafford. This approach, they believe, is less costly than the financial burden oftrylng‘to enforce a

rllHjS_

compulsory law, plus paying the higher premiums that result from compulsory laws.

Conclusion

It seems clear that no state has been able to solve the problem of uninsured drivers witlj d com-
pulsory insurance law. Even the best-enforced compulsory laws have been no more successfu at remv-"i", m
ing uninsured drivers than good financial responsibility laws. In a free society, itis |mp033|ble|to force.
large numbers of people to buv something they don Tneed and can Tafford. No state government ISW|II—'>
ing or able to take the steps that would be necessary to fully enforce a compulsory |I8bl|ﬂy m!c,urance Ia Tk
Since compulsory laws are no more effective than firancial responsibility lans, mere se?ms Eo.bzz )ng« é
point in spending vast amounts of money and harassing millions of motorists in futile attempts to enforce i
them. oV
For responsible motorists, the more practical route is to look after their own protection, rather than;-
relying on unenforceable lans. Protection is readily avaiiliblle at moderate cost in the form of Unlnsured ?
and underinsured motorist coverage, medical payments coverage, and loss-of-income coverage. In no-fault x;2.

states, personal injury protection coverage offers even greater protection. 3 4
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MEMORANDUM

MEMBER

STATE AFFAIRS ( DM-MUTEE

To: Members, House Finance Committee sotLUMEAUAVIIMMIrME

HOISIM.AND BANKING SI BIOMMOTTE

From: Representative Dave Donley finance bux et SiBAMMME
[F.ITOF IC.MERIE

ECONOMIC DEVELOPMENT

Re: HB 44 (1989) - Alaska®"s Mandatory Automobile Insurance Program

HB 44 reinstates Alaska®"s Mandatory Automobile Insurance Program, which
sunsetted on January 1, 1989. In addition to reinstating the progranm,
44 contains the same changes to current law that were included in the
Senate Finance Committee Substitute for HB 44 (1988 version):

1. Proof of insurance "up front"™ - Requires persons to certify by a
check-off on the annual vehicle registration form that they have

insurance or will purchase insurance when required by law. (Section 7

- AS 28.10.021(a)(2)).

2. Amends arbitration policy - Requires that arbitration clauses allow

the arbitrator to award all or part of costs to either side as opposed

to current policies that require arbitration costs to be shared

equally by both parties, regardless of the outcome of the arbitration

decision. (Section 6 - AS 21.89.020(F)).

3. Generates revenue to pay for administration - Raises theregistration

fee for commercial vehicles that do not carry passengers by one

dollar, thereby generating about $50,000 a year which the Department

estimates is enough to fund the position required to handle any
problems with mail-in registrations caused by the new insurance
check-off requirement. (Section 10 - AS 28.10.421(c)).

4. Program receipts - Requires the Department to separately account for
program receipts so that they may be appropriated by the Legislature

from the General Fund. (Section 11 - AS 28.10.421(9))

«

5. Clarifies financial responsibility law - Corrects a loophole in the

existing financial responsibility law identified by recent court

cases. Clarifies that insurance must cover all vehicles owned and/or

operated by a person required to satisfy the financial responsibility

restrictions. (Section 16 - AS 28.20.630(2))-

6. Consumer notification - Requires insurance policies to state in bold

face type if a policy does not satisfy requirements of Alaska“"s

Mandatory Automobile Insurance Law. (Section 2 - AS 21.36.045(a)).

JUNEAU OFFICE (During Legislative Sessicr)
r.0. BOX V. JUNEAU. ALASKA 9811 = .907) 46-332



10.

11.

12.

13.

Protects employees - Places responsibility for obtaining and
maintaining automobile insurance on an employer/vehicle owner as
opposed to an employee/driver. (Section 1 - AS 28.22.011(c)).

Repeals redundant language - Repeals language defining "proof of
financial, responsibility for the future". This definition is
now contained in AS 28.20.630(2). (Section 18 - AS 28.20.230(b)).

Self-Insurers - Expands the conditions under which an individual or
small company can become a self-insurer and still meet the minimum
liability requirements under the law. (Section 15 - AS 28.20.400(a))-

Rental cars - Requires insurers to extend policy coverage to their
customers for rental cars in the United States and Canada. (lhis
language is new to the 1989 version of HB 44). (Section 1 - AS
28.22.101(g9)) -

Minimum policy times - Requires insurers to offer a minimum seven day
policy for customers who want to purchase short-term coverage. (lhis
language is new to the 1989 version of HB 44 - Current limit is 30
days). (Section 6 - AS 21.89.020(Qg)).

Short Title - Creates a short title of "Alaska Mandatory Automobile
Insurance Law". (Section 1 - AS 28.22.321).

Effective dates - Section 2 (Notice when policy fails to provide
required coverage) and Section 6 (Changes in arbitrationclause and
establishing a 7 day minimum policy) are effective for policies
renewed or entered into on or after January 1, 1990. (Section 17) The
rest of the act is effective immediately. (Section 19).
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CHAIRMAN

LABOR AND COMMERCE
COMMITTEE

MEMBER
STATE AFFAIRSCOMMITTEE

HEALTH.EDUCATIONAL
AND SOCIAL SERVICES COMMITTEE

CONTINUING ALASKA®™S MANDATORY AUTOMOBILE INSURANCE PROGRAM
WHY ITS A GOOD IDEA
1. The law is very successful - The number of uninsured drivers on

Alaska®s roads was estimated at 20 to 40 percent before the law - Now
its less than 10 percent.

2. The law is cost effective - Enforcement costs paid for by a small
increase in vehicle registration fees several years ago. To maintain
existing program, no other state appropriation is necessary. The law

has pa**d for itself in savings to public assistance and medical costs
for victims of uninsured drivers.

3. The law is very popular - Recent polls show that over 80 percent of
Alaskans support mandatory auto insurance and most want the law even
stronger!

4. The law protects Alaskans - Only with mandatory auto insurance

are non-drivers (passengers, children, pedestrians etc.) protected
when ti.ey are injured in automobile accidents.

5. The law is fair - Responsible Alaskans insure their vehicles and
responsible®Alaskans shouldn®t have to pay for the actions of the
irresponsible few.

ANCHORAGE OFFICE
311 “C* STREET, SUITE 450 « ANCHORAGE, ALASKA 99503 = (907)561-7629



HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.0. BOX V, JUNEAU 99811

(907) 465-3892

STRENGTHENING ALASKA®"S MANDATORY AUTO INSURANCE LAW

WHY ITS AN EVEN BETTER IDEA!

The new law repeals the "sunset" clause on Alaska"s Mandatory Automobile
insurance program and makes several additional changes to existing law
including:

1. Requires an

insurance policy to state whether the policy offered
satisfies the requirements of state law.

2. Holds the employer,

not the employee,

responsible for obtaining
required insurance when the employee is driving the employers vehicle
as a condition of employment.

3. Amends the arbitration clause iIn iInsurance policies to allow the
arbitrator to award arbitration costs more fairly (to either party or
to allocate the costs among parties to arbitration).

4.

Insurance
“"up front"” by requiring a check off on the vehicle
registration forms

indicating that the owner has
obtain insurance as required by law.

Provides notice to consumers about Alaska®s Mandatory Auto
Program

insurance or will
5. Amends the self insurer provisions under current

law to allow
individuals and not just companies to obtain a certificate of self
insurance if they meet the financial responsibility requirements.
6. Amends the proof of financial responsibility law to close a loophole in
the definition identified by court decisions.
7. Raises the cost of registering commercial
passengers by one dollar,

vehicles that do not carry
additional

thus generating enough revenues to pay for
staff to handle mail-in registrations.

In short, Alaska®"s new Mandatory Automobile
good program, amend the law to make

Insurance Law will continue a
generate enough money to pay for

it work better for Alaskans, and
itself.

Nor
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January 5, 1989

The Honorable Dave Donley
Alaska State Representative
P.0. Box V

Juneau, AK 99811

Dear Dave,

The Mandatory Insurance Law that sunsets January 1, 1989 was
effective in reducing the number of uninsured vehicles on
Alaska®s roads. The law was also a cost effective way to
administer the compulsory insurance law. I would support
re-enactment of legislation similar to the current Mandatory
Insurance Law with an immediate effective date.

When re-enacting the current Mandatory Insurance Law, 1
would like to recommend that the section of the law
requiring the Department of Public Safety to suspend the
licenses of individuals with a violation of six ormore
points, who do not show proof of insurance, be deleted. Due
to a reduction in personnel, the Division of Motor Vehicles
(DMV) discontinued administering this section of the law on
July 1, 1987. This had a tremendous 1impact on thereduction
of paperwork; however, it did not appear to have a
detrimental effect on the number of uninsured drivers. In
fact, the number of uninsured drivers 1in accidents continued
to decline from 9.7 percent in 1987 to 8.3 percent in 1988.
By deleting this section of the existing law, the DMV would
essentially be requiring proof of insurance after an
accident.

My recommendation that the section of the law concerning a
six or more point violation be deleted is due to the fact
that experience has reflected that the majority of individuals
suspended under this provision of the Mandatory Insurance
Law were also having their license suspended or revoked
under a different section of law (i.e., Driving While
Intoxicated, Driving While Suspended, Point Accumulation,
etc.). Additionally, it is important to note that following
any driver license suspension or revocation, an individual
is required to file proof of future insurance (SR-22) before
they can be relicensed. This proof of insurance is required
for the three years after an individual 1is eligibile to be
re-licensed.



Tne Honorable Dave Donley -2 - January 5, 1989

I would support compulsory insurance at the time of
registration as outlined in the final version of House Bill

44 last year.

However, if certification of insurance at the time of
registration 1is enacted, the Department of Public Safety
would need some lead time to order new forms and prepare for
the new law. I would suggest that for any sections
requiring a change 1in procedure or new forms that an

effective date of January 1,

Governor



c~] STEVE COWPER, GOVERNOR

LTU REPLY TO:
DEPARTMENT OF LAW ISYCRIMINAL DIVISION CENTRAL OFFICE

P.0. BOX KC
JUNEAU, ALASKA 99B11-0310

CRIMINAL DIVISION  / PHONE: (907) 465-3428

o OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
February 12, 1989 1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424

The Honorable Jim Duncan
Alaska State Senator
P.0O. Box V

Juneau, Alaska 99811

Dear Senator Duncan:

The Department of Law believes that a minor amendment
should be made to SB 44 to avoid 1imposing felony penalties on
persons who falsely certify that they have insurance on an
application for automobile registration. I have previously
discussed this issue with the sponsor of a similar ,bill 1in the
House, and the Legislative Affairs Agency bill drafter has prepared
the attached amendment that corrects the problem.

An amendment 1is necessary for the following reasons: (1)
In Section 7 of the bill, AS 28.10.021 requires the owner of an
automobile to certify the existence of a motor vehicle Iliability
policy "before the issuance of a certificate of registration by the

department._" (2) In Section 8 of the bill, "the department may
refuse to register a vehicle if_.._the applicant fails to certify
to the department [the information required by Sectior-. 7]." (3)

The only penalty provision that applies to false statements in an
application for registration is contained in existing AS 28.10.491,
which states: (a) "Upon conviction, a person is guilty of a felony
who ... (9 makes a false statement or otherwise conceals or
withholds a material fact in an application for registration or
certificate of title."

IT your 1intent was to provide for misdemeanor, rather
than felony, penalties for false statements of this nature, | would
recommend that AS 28.10.491 be amended to read:

"(9) makes a false statement or otherwise
conceals or withholds a material fact 1in an
application for registration or certificate of
title, or falsely affirms with respect to a
matter required to be sworn to, affirmed, or
furnished under this chapter or regulations
adopted wunder this <chapter, except that a
person falsely making a certification required
by AS 28.10.021 (a) (2) is guilty of a
misdemeanor under AS 11.56.210."



Letter to Senator Du.ican February 12, 1989
SB 44 . Page Two

The attached amendment prepared by the Legislative
Affairs Agency takes a different approach to that set out above,
and creates a new criminal offense in Title 28. For the sake of
consistency with penalties provided for false statements made on
documents similar to applications for registration, we would prefer
to see penalties provided under the existing criminal statutes set
out in Title 11. The amendment suggested above does so by making
reference to AS 11.56.210, the A misdemeanor crime of wunsworn
falsification.

Although our proposed amendment provides misdemeanor
penalties since this i1s what we understand was intended, it is our
opinion that a violation 1is the appropriate penalty for a person
who falsely certifies that he or she has 1insurance. Although it
is appropriate to penalize a person who makes a false
certification, neither the Department of Law nor the rest of the
criminal justice system have the resotirces to pursue such cases as
misdemeanors. By reducing the penalty from a misdemeanor to a
violation, the need for a jury trial and court-appointed counsel
for persons making false statements is eliminated, and -the
likelihood that such cases will be prosecuted 1is increased.

I would be happy to discuss this matter in more detail
with you, or your staff, at any time.

Very truly yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

Assistant Attorney General

Attachment

cc: The Honorable Drue Pearce
Tlje Honorable Jan Faiks
m e Honorable Dick Eliason
The Honorable Dave Donley
Bob Evans
Mike Ford
Linda Wild
Bill Brown
John Salemi
Brant McGee



I F M STEVE COWPER. GOVERNOR

DEPARTMENT OF COMMERCE & fuﬁ'E/?SXADLASKAgg81108m
ECONOMIC DEVELOPMENT PHONE: (007) 4652515

DIVISION OF INSURANCE

BULLETIN 89-4

TO: All Insurers and Licensed Alaska
Agents and Brokers

SUBJECT: Mandatory Motor Vehicle Liability Insurance

In 1985, the Alaska Legislature adopted a mandatory motor vehicle liabil-
ity insurance law. That legislation contained a sunset provision which
repealed the mandatory features of the law on January 1, 1989.

With the enactment of Chapter 108, SLA 1989, SCS CSHB 44 (FIN) am S, this
law has been reinstated. It is effective June 14, 1989. An owner or
operator of a motor vehicle must have liability insurance when the motor
vehicle 1is driven or moved on a highway, vehicular way, or a public park-
ing place. Penalties are provided for noncompliance with the law. In-
surers and producers are urged to review the new law to assure an under-
standing of its content. This bulletin is not intended to present a
comprehensive explanation of the new law.

The new law differs from the previous mandatory motor vehicle liability
insurance law. Some of the changes are as follows:

o] an emergency service volunteer who operates, during the course
of and within the scope of responding to an emergency, a motor
vehicle not owned by the volunteer is not considered an operator;

o] suspension of a motor vehicle license is not mandatory for
failure to comply if a person: (1) 1is involved in an accident
that results in damage only to the person®$ own property in an
amount less than $1,000.00; (2) no later than 15 days after the
accident the person provides proof of insurance that complies
with AS 28.20.400; and (3) the person establishes a preponder-
ance of evidence showing failure to have automobile liability
insurance in effect as required by this chapter was due to
circumstances beyond the control of the person; and



o] an Insured must certify that liability iInsurance is in place at
the time of annual registration of the vehicle insured. "Cer-
tify" means to indicate by check-off on the vehicle registration
form prescribed by the Department of Public Safety, Division of
Motor Vehicles, the existence of a policy of insurance if the
policy is required at the time, and the iIntention to continue
the policy or obtain a policy as required.

In addition to the mandatory motor vehicle liability Insurance law, this
legislation adds a number of new features effective on January 1, 1990.
The following are required:

o] that an insurance policy that provides coverage only against
property damage to a motor vehicle and not liability coverage
under AS 28.27;.011(d) contain the following statement in bold
type face "This policy provides insurance only against damage
to this vehicle. This policy does not insure against bodily
injury, death, or property damage liability and does not satisfy
the mandatory motor vehicle liability requirement under
AS 28.22.011.%;

o] that an automobile liability insurance policy must provide that
all expenses and fees, not including counsel fees or adjuster
fees, incurred because of arbitration or mediation shall be paid
by whom as determined by the arbitrator;

o] that an automobile liability insurance policy must provide lia-
bility coverage in the amount set out in AS 28.22.101(d) for
motor vehicles rented in the United States or Canada by a person
under the policy;

o] that an automobile liability insurance policy must provide
physical damage coverage for motor vehicles rented in the United
States or Canada, iFf the policy provides for physical damage
coverage. IT the insured declines physical damage coverage, the
insurer shall offer physical damage coverage for rented vehi-
cles; and

o] that an insurance company offering automobile liability insur-
ance shall offer a short-term policy valid for not more than
seven days. The coverage for the short-term policy must be

comparable to coverage available for longer terms.

J

Done this day of V)UUV , 1989.

0248m



Al aska State Senate

SENATOR DICK ELIASON MEMBERS
SITKA SENATOR JAN FAIKS
CHAIRMAN ANCHORAGE
SENATOR PAT RODEY SENATOR JACK COGHILL
ANCHORAGE L abor and C ommerce C omm ittee NENANA

VICE-CHAIRMAN

SENATOR JALMAR KERT7ULA
PALMER

M EMORANDUM

TO: Senate Labor and Commerce

FROM: Senator Dick Eliason, Chai
Senate Labor and Commerce

DATE: April 5, 1989

RE: SCS CSHB 44 (L&C)

Attached you will find SCS CSHB 44 (L&C) and a sectional
analysis of this legislation. The changes in this committee
substitute are as follows:

Page 2, line 8 - Provides a protection for emergency service
volunteers so that their licenses will not be jeopardized in
the scope of their employment.

page 21, line 7 - Provides that a person who with "criminal
negligence” falsely certifies the existence of liability
insurance 1is guilty of a class A misdemeanor.

page 25, line 13 - Repealers that take effect January 1,
1994.
AS 28.22 - Alaska Mandatory Auto Insurance Act

AS 21.36.045 - Requires that an insurance policy that
provides coverage only against property damage, contain a
notice that the coverage does not satisfy the mandatory
insurance requirements of state law.

AS 28.10.051(b) - Gives the department the authority to
suspend or revoke the registration of a vehicle if the
owner TfTails to obtain insurance required by law.

page 25, 1line 14 - Report required from the Department of
Public Safety on the effects of mandatory automobile
insurance.

Page 26, line 2 - States sections 4, 6, 8, 10, 12, 13, 15,
19, 21, 23, 25, and 31 will take effect January 1, 1984.
These sections are existing law. This change along with the
repealer sunsets mandatory liability insurance January 1,
1994.

FO. BOX V, JUNEAU AK 98811 (@) 465-334
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 3, 1989

SUBJECT: Motor vehicle liability 1insurance
Senate CS for CSHB 44 (L&C)

TO: Senator Dick Eliason /

FROM: Michael F. Ford 0 - TI-

Legislative Counsel

The following is a sectional analysis of SCS CSHB 44 (L&C),
establishing mandatory motor vehicle liability insurance.

Section 1 -

sec. 28.22.011 - Establishes that mandatory liability insur—
ance 1is required for certain drivers, and establishes an
exception from the insurance requirements for certain rural
areas. Requires the Department of Public Safety to publish

a list of areas that are excepted from the insurance
requirements. Adds a definition of "operator™.

sec. 28.22.021 - Provides that certain persons involved in
an accident or who violate a traffic law are required to
show proof of liability insurance.

sec. 28.22.031 - Establishes the method of proof following
an accident that a person is required to follow, if required
under sec. 28.22.021(1) to show proof of insurance.

sec. 28.22.041 - Establishes the method of proof following a
citation for a moving traffic violation, if proof of insur—
ance 1is required under sec. 28.22.021(2).

sec. 28.22.051 - Requires the department to suspend the
driver®s license of a person who fails to provide proof of
insurance as required under sec. 28.22.021 - 28.22.041, and
establishes periods of suspension.



Senator Dick Eliason
Page 2
April 3, 1989

sec. 28.22.061 - Provides that a person who provides false
information concerning required insurance coverage, 1S
guilty of a class A misdemeanor.

sec. 28.22.071 - Establishes a requirement that certain per—
sons file p: of of financial responsibility for the future
before having their driving privileges restored.

sec. 28.22.101 - Establishes minimum general liability in—
surance policy coverage and limits for owners and operators
of motor vehicles.

sec. 28.22.111 - Establishes implied policy provisions that
are not required to be set out in the policy.

sec. 28.22.121 - Provides that a liability insurance policy
may grant coverage in excess of coverage required for the
insurance.

sec. 28.22.131 - Allows a liability insurance policy to be
prorated with other valid 1insurance.

sec. 28.22.141 - Imposes additional requirements before an
insurance policy 1is considered to meet the mandatory insur—

ance requirements imposed under AS 28.22.

sec. 28.22.201 - Establishes general policy provisions for
uninsured and underinsured coverage.

sec. 28.22.211 - Establishes the maximum liability of the
insurer for required uninsured and underinsured coverage.

sec. 28.22.221 - Provides for policy coverage when an
insured is entitled to coverage under more than one policy
and establishes priority for payment.

sec. 28.22.231 - Establishes exceptions to uninsured and
underinsured coverage.

sec. 28.22.301 -Provides thatan insurance policy may con—
tain limitations or conditions that do not violate state

law.

sec. 28.22.311 -Definition.

sec. 28.22.321 -Short title of the chapter.



Senator Dick Eliason
Page 3
April 3f 1989

Section 2 - Requires that an insurance policy that provides
coverage only against property damage, contain a notice that
the coverage does not satisfy the mandatory insurance re—
quirements of state law.

Section 3 - Requires that automobile insurance must contain
coverage limits as required in AS 28.20.440 and AS 28.22.-
101.

Section 4 - This section is existing law, and takes effect
upon repeal of A3 28.22.

Section 5 - Technical amendment concerning bodily injury or
death coverage.

Section 6 - This section is existing law, and takes effect
upon repeal of AS 28.22.

Section 7 - Technical amendment concerning property damage
coverage.

Section 8 - This section 1is existing law, and takes effect
upon repeal of AS 28.22.

Section 9 - Imposes additional requirements concerning arbi—
tration or mediation, rental care insurance and short term
coverage, for automobile liability insurance policies.

Section 10 - Removes the mandatory insurance references, to
AS 28.22. This section takes effect upon repeal of AS 28.-
22.

Section 11 - Establishes procedures for motor vehicle regis—
tration. Requires the vehicle owner to certify the exis—
tence of valid liability insurance.

Section 12 - This section is existing law, and takes effect
upon repeal of AS 28.22.

Section 13 - This section is existing law, and takes effect
upon repeal of AS 28.22.

Section 14 - Allows the department to refuse to register a
vehicle if the applicant fails to certify the existence of
motor vehicle insurance that complies with state law.



Senator Dick Eliason
Page 4
April 3, 1989

Section 15 - This section is existing law, and takes effect
upon repeal of AS 28.22.

Section 16 - Gives the department the authority to suspend
or revoke the registration of a vehicle if the owner fails
to obtain insurance required by law.

Section 17 - Increases the annual motor vehicle registration
fees.

Section 18 - Requires separate accounting for certain fees
collected by the department.

Section 19 - Technical amendment that takes effect upon
repeal of AS 28.22.

Section 20 - Provides that a person who with "criminal
engligence”™ falsely certifies the existence of liability
insurance is guilty of a class A misdemeanor.

Section 21 - This section 1is existing law, and takes effect
upon repeal of AS 28.22.

Section 22 - Requires the department to provide financial
responsibility and insurance information to an applicant for
a driver®s license.

Section 23 » Technical amendment that takes effect upon
repeal of AS 28.22.

Section 24 - Establishes requirements for obtaining a driv—
er"s license.

Section 25 - This section is existing law, and takes effect
upon repeal of AS 28.22.

Section 26 - Definition.

Section 27 - Establishes requirements for qualifying as a
self-insurer.

Section 28 - Definitions.

Section 29 Applicability section.

Section 30 Repealer.



Representative Dave Donley
Page 5
April 3, 1989

Section 31 - Repealers, that take effect upon repeal of
AS 28.22.

Section 32 - Report required from the Department of Public
Safety on the effects of mandatory automobile .insurance.

Section 33 - Delayed effective date.
Section 34 - Effective date.
Section 35 - Delayed effective date.

MFF :kb
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MEMORANDUM State of Alaska

T0:

THRU:

FROM:

Paul Roller DATE: March 00. 1089
Director
Division of Insurance FILE NO.:

TELEPHONE NO.:  (907) 465-2517

Don Koch

Chief of Market Survelllnn SUBJECT: Mandatory Automobile
Amendments toHB 44

Dob Sims

Insurance Market Analyst

Division of Insurance

Department ofCommerce and
and Economic Development

"The Division of Insurance lias been asked for a position on three proposed amendments to the
captioned hill.

Amendment #L.

This proposed amendment would establish the penalty for falsely certifying the existence of a
motor vehicle liability Insurance on a registration form as a class A misdemeanor. Without this
amendment, false certification would be punished a felony, under AS 28.10.491.

This proposal does not Impact Title 21. However, the Division of Insurance has no objection to
this proposal.

Amendment #2.

This proposed amendment allows an emergency service volunteer who operates, during the course
and within the scope of responding to an emergency, a motor vehicle not owned by the volunteer
which has no liability insurance, to drive that vehicle without fear of losing his license In case of
an accident because that vehicle has no insurance.

This proposal does not Impact Title 21. However, the Division of Insurance has no objection to
this proposal.

Amendment #3.

This proposed amendment concerns motor vehicle liability insurance for rented vehicles. It
would require that in the event a person has multiple Insurance coverage, ie coverage on his own
vehicle, insurance provided under AS 21.89.020 (/) (@ would apply before coverage from the rental
car company 3 insurance policy would apply. This proposal is tailored after a similar provision in
Florida where the system is different. Florida has a no fault law.

This amendment does impact Title 21. The Division of Insurance is not in favor of this
amendment.

Historically, auto liability insurance has been based upon the concept "insurance follows the
auto.” Insurance premium and loss data are collected based upon the type ofvehicle and garage
location. Personal insurance is distinguished from commercial and business insurance. Personal
rates are based upon an individual"s personal use of owned vehicles in the local area.

Auto rates for car rental companies are based upon rental of that vehicle in the location from
which itisrented. Most vehicles are rented for business or vacation use.

PAGE 1



MEMORANDUM

Paul Roller
3/17/89

<&)

Ifpersonal auto "Insurance"” was covering business and non-local usage, the statical base for
premiums would be undermined. 1In all likelihood, those Alaskans who do not travel and rent

autos would be subsidizing those ofus who do.

Furthermore, most Alaskans on vacation will rent vehicles outside. Those premiums and losses
should not be included in the Alaskan data base.

Finally, because this proposal runs counter to the reasonable expectations of vacationers coming
to Alaska, itmight well adversely Impact the slate"s image for tourists ifthey have surprises when

they rent vehicles in Alaska.

y U M A

PAGE 2
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 24, 1988

SUBJECT: Motor vehicle liability insurance
CSHB 44 (Fin) am

TO: Representative Dave Donley

FROM: Michael F. Ford/jlj/L"I"

Legislative Counsel

You have asked several questions regarding CSHB 44(Fin) am.
For clarity, each question is set out in this memo and a
response follows:

1. What does "certify"™ mean as used in AS 28.10.021(a)(2),
enacted in sec. 2 of the bill?

While "certify” 1is not defined, 1| believe this requires an
owner who registers a vehicle to sign a statement or other—
wise satisfy the department that the owner has an insurance
policy and intends to continue to maintain the policy as
required by law.

2. In AS 28.10.021(a)(2), enacted in sec. 2 of the bill,
should the word "and"™ on page 2, line 1, be changed to "or"
in order to allow a vehicle not being driven on a "highway,
vehicular way, or area" to be exempt from the insurance re—
quirement?

No. By using the term "and™ it is only a vehicle that is
required to be registered and is being driven on a highway,
vehicular way, or area that is required to maintain
liability insurance (until it is sold).

3. Does the language in section 1 regarding payment of ex—
penses and fees as a part of an arbitration award allow an
assessment of expenses and fees against both parties or a
single party as determined by the arbitrator.



Representative Dave Donley
Page 2
March 24, 1988

If the language in this section is intended to allow an
arbitrator to assess exenses and fees as determined by the
arbitrator, then it would be clearer to delete the phrase "a
part of the arbitration award"” and substitute "as awarded by
the arbitrator as mediator." This would remove the
implication that only the party receiving an award can
receive expenses and fees.

IfT you have further questions, please contact me.

MFFrbb
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REPRESENTATIVE PAVE DONLEY

ALASKA STATE LEGISLATURE P.0. BOX V. JUNEAU 9811
DISTRICT ELEVEN SPENARD (907) 466382
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CHAIRMAN

LABOR AND COMMERCE
COMMITTEE

MEMBER
STATE AFFAIRS COMMITTEE

March 21, 1988 health,educational
AND SOCIAL SERVICES COMMITTEE

MEMORANDUM

To: Mike Ford, Attorney
Legislative Legal Services

From: Representative Dave Donley
Re: Information on HB 44 - Mandatory Automobile Insurance

During a hearing on HB 44 before the Senate State Affairs Committee
several questions arose that Committee members would like answered by a
more neutral source than me, the measures prime sponsor.

1"d appreciate if you would respond to the following, in writing, at
your earliest convenience:

1. HB 44 requires a person to 'certify to the Department™ the
existence of an insurance policy. What, 1in your opinion, would
constitute "certification"? I assume, and the Department concurs,
that the the certification requirement can be met by simply signing
a form stating that you do have insurance and will maintain
insurance as required by law. In order to clarify this question, |1
request that you draft an amendment to HB 44 to specifically define
“"certification”™ 1in this manner.

2. HB 44 requires that a person has to "certify that the liability
policy will remain in effect for the term the vehicle 1is registered
and being driven on a highway, vehicular way or area, or until the
vehicle is sold". Senator Abood expressed concern with this
wording and suggested that the "and" should be changed to "or
order to clarify a situation where a vehicle is registered, but
not being driven iIn a public area. 1 believe that the current
wording is correct, but it would help if you would offer the same
opinion in writing in order to allay the Senator®s concerns.

3. HB 44 contains an arbitration clause that requires that the cost of
arbitration, excluding attorney fees, shall be part of the
arbitration award. My intention in writing this section is that

the arbitrator can decide to award all of costs of arbitration to
the "loosing” side or can equally distribute the costs of
arbitration to both parties, regardless of which side prevails, if

ANCHORAGE OFFICE
3 " STREET. r-"LiTE450 « ANCHORAGE. ALASKA 99503 « &{V) 561-7629



they so choose. A representative from the insurance Industry
expressed concern that the current wording of the section would
require the insurer to pay the full costs of arbitration iIn every
case, regardless of the outcome. I believe his interpretation of
this section 1is wrong and I need a legal opinion from you to put
his fears to rest.

I have an indication from Senator Abood that HB 44 will be scheduled
before the Senate State Affairs Committee as soon as these questions can
be answered to his and his committee members satisfaction. Therefore,
your earliest response will be much appreciated.

Please call me or Ginger Bairn at 4954 if you have any questions or need
additional information.



Offered in the SENATE

TO: CSHB AA(Finance) am

Page 1, lines 1A - 15:

Delete "a part of the ar

AMENDMENT

bitration award"

Insert "determined by the arbitrator"

5-03410zd
Ford

3/25/88
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Ford
AMENDMENT
Offered in the SENATE
TO: CSHB 44 (Finance) am
Page 2, line 3, after "sold;":
Insert "in this paragraph, "certify" means to sign a form prescribed
by the department stating the existence of a policy of insurance, if a

policy is required at that time, and the intention to continue the policy

or obtain a policy as required by this subsection;"

-1- 3/25/88



Dear Representative Shultz:
RE: A Named Operator Auto Policy

At a hearing on mandatory automobile Insurance on January 11, you had
a question concerning named operator policies. The Division of Insur-
ance has dene some research Into this matter.

Fontana, Wyoming and North Dakota were contacted per your suggestion.
In addition, other states contacted were Washington, Oregon,
California and Idaho.

The only state 1n which named operator policies were offered was
Oregon. The companies offering those policies were Seneca Insurance
Company, Viking Insurance Company, Bonneville Insurance Company,
Dalryland Insurance Company and Colonial Insurance Company. The per-
son contacted at the Oregon Division Ol Tnsurance, Donna Tyner, said
she had no idea how many policies each company had written.

The only one of these companies licensed to do business In the State
of Alaska 1s Colonial Insurance Company. They were contacted, and the
division was told that, they did not offer this type of policy 1n
Alaska. When asked why, the response was that there was nc call for
1t.

In addressing the question asked by Senator Eliason as to where Alaska
ranked nationally for average cost of automobile policy per person,
Alaska was ranked seventh In 1987, the latest ye.r we have statistics



for, and is one of only three states where the average cost of a pol-
icy dropped from last year, Alaska premiums have dropped 1.1* since

1985. Enclosed is a copy of the Best*s Insurance Management Report of
January ?, 1989 detailing the average oflan auto policy per state per

year since 1983.

If you have any questions, please contact Bob Sims at 465-9517.

Very truly yours,

Paul Roller
Director

PR/BS/imw0669t
01?789a

Enclosure

cc: The Honorable Dick Eliason
Senator
Alaska State Legislature
P.O. Box V
Juneau, AK 99811
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MANDATORY INSURANCE - 1/1/85 THRU i/i/89

MINIMUM LIMITS

a) $50,000 bodily injury to one person in one accident
b) $100,000 bodily injurty to two or persons in one accident
c) $25,000 destruction of property of others in one accident

PROPE REQUIRED

a) When involved in an accident that resulted in bodily injury
to a person or damage to property exceeding $500

b) When charged with a traffic law violation with a demerit
point value of six or more points

PENALTY FOR NOT BEING INSURED

a) License suspension for not less than 90 days if, within the
preceding 10 years, the person has not previously had a
driver's license suspended for not having insurance
coverage

b) License suspension for not less than one year if, within the
preceding 10 years, the person has previously had a driver's
license suspended for one or more times for failure for not
having insurance coverage

PENALTY FOR FALSIFYING REGISTRATION FORM(pertaining to insurance)
Not Applicable
FUTURE PROOF OF INSURANCE

a) Filing proof of financial responsibility for three years

EXEMPTED AREAS

Exempted if the roadway upon which the vehicle is being operated
is not connected to

a) the land-connected state highway system, OR

b) a highway with an average daily volume greater than 499

PROPOSED MANDATORY INSURANCE - HB 44

MINIMUM LIMITS

Same

PROOF REQUIRED

a) When involved in an accident that resulted in bodily injury
to a person or damage to property exceeding $500

PENALTY FOR NOT BEING INSURED

Same

PENATLY FOR FALSIFYING REGISTRATION FORM (pertaining to insurance)
a) Imprisonment up to one year and fine up to $5000

FUTURE PROOF OF INSURANCE
Same

EXEMPTED AREAS

Same



MAJOR CHANGES TO HB 44 IN SENATE L&C

The L&C Committee Substitute deleted the requirement to
show proof of liability insurance when charged with a
traffic law violation with a demerit point value of six
or more points.

This requirement was 1in the original mandatory liability
insurance law which became effective January 1, 1985.
The Department of Public Safety has NOT been enforcing
this law since July 1, 1987, due to budget reductions.

The CS also required the Department of Public Safety to
prepare a report on the effects of mandatory automobile
insurance and to submit this report to the legislature 1in
1992.

A provision to sunset mandatory liability insurance
January 1, 1994 was also included. This clause will
allow the Legislature to thoroughly review the actual
effects of this law with the added benefit of the updated
information provided by the Department of Public Safety.

(See attached memo for the actual changes)
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HB 44

The Finance Committee considered CS FOR HOUSE DILL. NO. 1A
(. an (An Act relating to motor vehicle_ liability
insurance and_vehicle registration; and providing for an
effective date) and recommended it be replaced with

SENATE CS FOR CS FOR HOUSE DILL HO. 44 (Finance)

Senator Binkley, Co-Chair, and Senators Frank, Zharoff and
Fischer signed” "no recommendation."” Senators Pearce, Duncan
and Uohlln?_ signed "do pass." The committee = further
attached a Lettor of Intent.

Letter 190f Intent
r
SCS CSHB 44 (Finance)

It .is the intont of the legislature that the
Division of Insurance review and correct any
rating inoqulties that exist in the charges made
on a policy of automobile insurance for a youthful
mombor of a household when that youthful drivor is
not furnished an automobile for his or her regular
use and the youthful driver:

1. is a fulltime_student at a school more
than 100 miles from the household

residence location, or

2. is on active duty in the military service
of the United States and 1is stationed
more than 100 miles from the household
residence location.

Fiscal notes for tlie Senate Committee Substitute from
Department of Public Safety, Alaska Court System and
Department of Correction and zero fiscal notes from
Department of Law and Department of Commerce and Economic
Development published today.

CS FOR HOUSE DILL NO. 44 (LSC) am was referred to the Rules
Committee.

HB 138

The Finance Committee consider3d CS FOR HOUSE BILL NO. 138
(Finance! am (An Act establlshln% a state employee incentive
award system) _and a majority of the committee recommended it
be replaced with
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HB 136 ant™d
SENATE CS FOR CS FOR HOUSE BILL HO. 138 (Finance)

and do pass with a Letter of Intent. The report was S|%ned
by Senator Binkley, Co-Chair, and concurred in by Senators
rank, Pearce and Duncan. Senators Zharoff, Fischer and
Uehling signed "no recommendation.™

Letter 190f Intent
r
SENATE CS FOR CS FOR HOUSE BILL NO. 138 (Finance)

It is the intent of the legislature that no awards
be paid by an agency until the amount _of the
savings realized by the employee®s idea or
suggestion has beer, " removed from the _agency"s
budget and the legislature has appropriated the
award amount from the savings realized.

Zero_ fiscal note published today from Senate Finance
Committee.

CS_FOR_HOUSE BILL NO. 138 (Finance) am was referred to the
Rules Committee.

INTRODUCTION AND REFERENCE OF SENATE RESOLUTIONS

SIR 49
SENATE JOINT RESOLUTION NO. 49 by Senator Sturgulewski,

Proposing amendments to the Constitution of the
State _ of Alaska relating to the use and
expenditure of state money.

was read the first time and referred to the State Affairs
gomm_lécttee, the Judiciary committee and the Finance
ommittee.

INTRODUCTION AND REFERENCE OF SENATE BILLS

SB 317
SENATE BILL NO.I3d1_7 by the Rules Committee by request of the

Governor, entitled:

"An Act relating to forest” resources and
?ractlces and to the management of forest
ands; and providing for an effective date.”
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Original sponsors: Donley, Boucher,
Gruenberg, et al.

Changes Uiejhlighled BY THE LABOR AND

IN THE HOUSE w ~ COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 44 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION
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2
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26
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29

A BILL
For an Actentitled: "An Act relating to motor vehicle liability insurance
and vehicle registration; and providing for an effec-
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 28 is amended by adding a new chapter to read:

CHAPTER 22. MANDATORY MOTOR VEHICLE INSURANCE.
ARTICLE 1. INSURANCE REQUIRED.

Sec. 28.22.011. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED:
EXEMPTIONS. (a) The operator or owner of a motor vehicle subject to
registration under AS 28.10.011 when driven on a highway, vehicular
way or area, or on other public property in the state, shall be in-
sured under a motor vehicle liability policy that complies with this
chapter or a certificate of self-insurance that complies with AS 28.-
20.400 wunless

(1) the motor vehicle is being driven or moved on a high-
way,vehicular way, or a public parking place in the state that is not
% connected by aland highway or vehicular way to

(A) the land-connected state highway system, or

(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and

(2) the operator has not been cited within the preceding
five years for a traffic law violation with a demerit point value of

six or more on the point schedule determined under regulations adopted

by the department under AS 28.15.221.
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(b) The department shall annually publish a list of areas that
meet the requirements of (a)(l) of this section. This list shall be
available for public inspection at each office of the department.

(c)In this section, "operator" does net include

(1) an employee who operates, during the course and within
the scope of employment, a motor vehicle that is owned or leased by
the operator's employer; or

(2) an emergency service volunteer who operates, during the

course and within the scope of responding to an emergency, a motor

vehicle not owned by the volunteer.

Sec. 28.22.021. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
INSURANCE. The owner or operator of a motor vehicle required to have
motor vehicle liability insurance that complies with this chapter or a
certificate of self-insurance that complies with AS 28.20.400, shall

show proof of this insurance when that persor. is

(1) involved in an accident that results in bodily injury
to or death of a person, or damage to the prcrerty of a person exceed-
ing $500; or

(2) charged with a traffic Ilaw violation with a demerit
point of six or more on the point schedule determined under regula-
tions adopted by the department under AS 28.15.221.

Sec. 28.22.031. METHOD OF PROOF FOLLOWING AN ACCIDENT. (a). A
person involved in an accident who is required under AS 28.22.021 to
prove that a motor vehicle liability policy cr a certificate of self-
insurance was in effect shall, within 15 days after the accident,

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the acci-
dent to the department for inspection;

(2) provide the department with written certification from.

SCS CSHB 44 (L&C) -2-
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an insurance company, insurance agent, insurance broker or surplus
lines broker confirming that a. valid motor vehicle liability policy

issued in conformity with this chapter was ir. effect at the time of

the accident; or

(3) advise the department in writing that a certific.
self-insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to
check the veracity of the documents filed for proof under this sec- »
tion.

Sec. 28.22.047. METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING
TRAFFIC VIOLATION. (a) A person charged with a traffic law violation
who is required to prove that a motor vehicle liability insurance
policy or a certificate of self-insurance was in effect under AS 28.-
22.027 shall, at the time of that person's initial appearance in court
or within 75 days of the date of the charge cf a traffic law viola-
tion, whichever is later,

(7) present a copy of the insurance policy, certifi
bond, or insurance binder that was in effect at the time of the vio-
lation to the court for inspection;

(2) provide the court with written certification from an
insurance company, insurance agent, insurance croker, or surplus lines
broker confirming that motor vehicle liability insurance issued in
conformity with this chapter was in effect at the time of the viola-
tion; or

(3) advise the <court in writing that a certificate of
self-insurance was in effect at the time the violation was charged.

(b) The <court shall immediately report to the department
failure to present proof of insurance as provided in this section.

Sec. 28.22.057. ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES.
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(a) If a person fails to provide proofrequired under AS 28.22.021 -
28.22.041,the department shall suspend the driver's license of that

person for the following periods:

(1) not Iless than 90 daysif, within the preceding 10
years, the person has not had a driver's license suspended for vio-
lation of AS 28.22.011 or former AS 28.22.20C;

(2) not less than one yearif, within the preceding 10
years, the personhas had a driver's license suspended one or more
times for violation of AS 28.22.011 orformer AS 28.22.200.

(b) The suspension shall be consecutive to any other suspension
required by law or imposed by a court.

(c) The department may grant limited license privileges for work
purposes only to a person whose license has been suspended under this

section if

(l) the person has filed proof of financial responsibility
for the future as required by AS 28.22.071;

(2) the person's license has not been suspended two or mere i
times wunder this section or former AS 28,22.240 in the preceding 10
years;

(3) the department determines that the person's ability to
earn a livelihood would be severely impaired if a limited license

* privilege is not granted; and

(4) thedepartment determines that a limitation can be

placed on the license that will enable the person to earn a livelihood

without excessive danger to the public.

(d) When imposing a limitation under this section the department

shall

(l) require the surrender of the driver's license; and

(2) issue to the licensee a certificate valid for the—

SCS CSHR LLttrov
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duration of the limitation.

(e) After the termination of a limitation as shown on the cer-
tificate issued under (d) of this section, the license of a person on
whom a limitation was imposed is suspended ur.til the person receives a

new license under AS 28.15.211(c).

() The department shall notify the licensee that the suspension
becomes effective 30 days from the date of the notice and that the
licensee has the right, within the 30-day period, to make an oral or
written answer controverting any point or issue, or to present evi-
dence and arguments for the consideration of the department.

(9) Upon receipt of an oral or written answer from the licensee
the department shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in
writing by certified or registered mail. If the department's decision
is to sustain an action against the licensee's driver's license, the
department shall notify the licensee of the opportunity for a hearing
under AS 28.05.121 - 28.05.141. Suspension cf a person's license is
stayed until final disposition of the hearing ur.der this section.

Sec. 28.22.061. FALSIFICATION OF INFORMATION. A person who,
with criminal negligence as defined in AS 1'.'51.900, provides false
information required under AS 28.22.021 - 2E.22.051 is guilty of a
class A misdemeanor.

Sec. 28.22.071. PROOF FOR THE FUTURE. {a) A person whose Ii-
cense is suspended under AS 28.22.051 shall file proof of financial
responsibility for the future under AS 28.27 before full driving
privileges may be restored or I|limited license privileges are granted
under AS 28.22.051(c).

(b) A filing of proof of financial responsibility under AS

shall be required for a period of three Y€adlS following expiration of

28.2
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the suspension of license under AS 28.22.051.

ARTICLE 2. GENERAL POLICY PROVISIONS.

Sec. 28.22.101. GENERAL COVERAGE REQUIREMENTS; POLICY LIMITS,
(a) An owner's motor vehicle liability policy must designate by
description or appropriate reference the motor vehicles that it covers
and insure the person named aguinst loss fror. the liability imposed by
law for damages that arise from the ownership, maintenance, or use of
a designated motor vehicle.

(b) An operator's motor vehicle liability policy must insure the
person named as insured against loss from the liability imposed by law
for damages that arise from the use by the operator of a motor vehicle
not owned by the operator.

(c) A personal motor vehicle liability policy must insure the
person named as insured against loss from liability imposed by law fcr
damages that arise from the ownership, maintenance, or use by the
named person of a motor vehicle whether ovr.cd or not owned by the
person.

(d) A motor vehicle liability policy must provide coverage in
the United States or Canada, subject to Ilimits exclusive of interest
and costs, with respect to each vehicle, as fellows:

(1) $50,000 because of bodily injury to or death of one
* person in one accident, and, subject to the same limit for one person,
$100,000 because of bodily injury to or death of two or more persons
in one accident; and
(2) $25,000 because of injury to or destruction of property
of others in one accident.

(e) A motor vehicle liability policy must provide coverage under

AS 28.22.201 - 28.22.231 in the amounts set out in (d) of this section

for the protection of the persons insured ur.der the policy who are

3 CSHB LLn s.r\



legally entitled to recover damages from the owner or operator of an
uninsured or underinsured motor vehicle because of bodily injury or
death, or damage to or destruction of property arising out of the
ownership, maintenance, or use of the uninsured or underinsured motor
vehicle.

(f) A motor vehicle liability policy trust state the name
address of the named insured and meet the requirements of AS 21.42.-
160 - 21.42.170. In the absence of specific contract language or en-
dorsement, the motor vehicle liability policy issued for a person in
this state is presumed to meet the minimum requirements of (d) of this
section.

Sec. 28.22.111. POLICY PROVISIONS THAT ARE IMPLIED. A motor
vehicle liability policy is subject to the following provisions which
do not need to be set out in the policy:

(1) satisfaction by the insured of a judgment for injury or
damages is not a condition precedent to the right or duty of the
insurance carrier to make payment on account of injury or damage;

(2) the insurance carrier may settle a claim covered by the
policy, and if settlement is made in good faith, the amount of settle-
ment is deductible from the Ilimits of liability specified in AS 28.-
22.101;

(3) the policy, the written application for the policy, if
any, and every rider or endorsement that does not conflict with the
provisions of this chapter constitute the entire contract between the
parties.

Sec. 28.22.121. EXCESS OR ADDITIONAL COVERAGE. (a) A policy
chat grants the coverage required for a motor vehicle liability policy
may also grant lawful coverage in excess of c¢r in addition to the

coverage specified for a policy and the excess or additional coverage



*WORK DRAFT WORK DRAFT WORK DRAFT

is not subject to the provisions of this chapter. With respect to a
policy that grants excess or additional coverage, the term "motor
vehicle liability policy" applies only to that part of the coverage
that is required by this chapter.

(b) A policy is excluded from the application of this chapter if
the automobile or motor vehicle liability coverage is provided only on
an excess or umbrella basis.

Sec. 28.22.131. PRORATION. A motor vehicle liability policy may
provide for proration of the insurance with ether valid and collect-
ible insurance.

Sec. 28.22.141. OTHER REQUIREMENTS OF POLICY. (a) A policy is
not effective under AS 28.22.101 unless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section.

(b) A policy is not effective under AS 15.22.101 with respect to
a vehicle not registered in the state or a vehicle that was registered
in another jurisdiction on the effective date of the policy or the
most recent renewal of it, unless theinsurance or surety company
issuing the policy is authorized to do business in the state, or if
the company is not authorized to dobusiness in the state, unless it
executes a power of attorney authorizing the director of the division
of insurance to accept service of process on its behalf in an action
upon the policy arising out of the accident.

(c) The requirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers that to-
gether meet the requirements.

(d) A binder issued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

ARTICLE 3. UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.

SCS CSHB 44a&Cl
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Sec. 28.22.201. GENERAL POLICY PROVISIONS. (a) The uninsured

and underinsured motorists coverage required under this chapter

(1) does not apply to bodily injury, sickness, disease, or
death of an insured or damage to or destruction of property of an
insured until the Ilimits of liability bonds and policies that apply
have been used up by payments or judgments or settle ints;

(2) must be a single combined coverage; and

(3) may be rejected by the insured in writing; if the
insured has rejected uninsured or underinsured coverage, the coverage
may not be included in a supplemental, renewal or replacement policy
unless the insured subsequently requests wuninsured or wunderinsured
coverage in writing.

(b) If both the owner and operator of a vehicle are unknown,
payment under the uninsured and underinsured motorists coverage may be
made only where direct contact between the motor vehicles has occur-
red. Avehicle and operator that have left the scene ofan accident
with anothervehicle are presumed to be wuninsured if the insured
person reports the accident to the appropriate authorities within 24
hours.

(c) The uninsured and underinsured motorists coverage for damage

to or destruction of property is subject toa deductible of $250 in

any one accident, but the insurer may offer a deductible otherthan
$250. This coverage shall be limited to damage to or destruction of
the covered motor vehicle. It may not include Iloss of use of such
vehicle.

Sec. 28.22.211. MAXIMUM LIABILITY OF CARRIER. (a) The maximum
liability of the insurance carrier under the uninsured and underin-

sured motorists coverage required under this chaDter is the difference
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insured by or on behalf of the uninsured and underinsured motorist.

(b) Amounts payable under the uninsured motorists and underin

sured motorists coverage required under this chapter shall be reduced

by

¢H) amounts paid or to be paid under any workers®™ compensa-—

(2) amounts paid or payable under any valid and collectible
automobile medical payments insurance or bocily injury or death lia -
bility insurance; and

(3) amounts paid by or on behalf cf the uninsured or under-
insured motorist.

Sec. 28.22.221. POLICY COVERAGE AND PRIORITIES. If an insured
is entitled to uninsured or underinsured motcrists coverage under more
than one motor vehicle liability insurance pclicv, or under more than
one coverage if two or more vehicles are insured under one policy, the
maximum amount an insured may recover may not exceed the highest limit
of any one policy or coverage. Where multiple policies or coverages
apply, payment shall be made in the following order of priority,
subject to the Ilimit of liability for each applicable policy or cover-
age.-

(l) a policy or coverage covering amotor vehicle occupied
by theinjured person atthe time of the accident;

(2) a policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involvedin the accident with respect to which the injured person is
an insured or a named insured.

Sec. 28.22.231. POLICY COVERAGE EXCLUSIONS. The uninsured and

underinsured motorists coverage required under this chapter does not



apply to bodily injury or death or damage to or destruction of pro-

perty of an insured

(D while occupying amotor vehicle owned by, but not
insured by, the named insured or the insured's spouse orrelative

residing in the same household; or

(2) through being struck by a vehicle owned by the named
insured or the insured's spouse or relative residing in the same

household.

ARTICLE 4. MISCELLANEOUS PROVISIONS.

Sec. 28.22.301.POLICY INTERPRETATION. A provision in this
chapter may not be interpreted to prohibit @ motor vehicle liability
policy from including limitations, conditions, exceptions, exclusions,
or other provisions that do notviolate the requirements of this
chapter or other applicable laws.

Sec. 28.22.311. DEFINITION. In this chapter, "motor vehicle
liability policy" means an owner's policy, an operator's policy, or a
personal policy that

(1) meets the requirements of AS 25.22.101; and

(2) is issued by an insurance carrier authorized to trans-
act business in the state to or for the benefit of the person named as
insured.

Sec. 28.22.321. SHORT TITLE. This chatter may be cited as the
Alaska Mandatory Automobile Insurance Act.

Sec. 2. AS 21.36 is amended by adding a new section to read;

Sec. 21.36.045. NOTICE OF LIMITED MOTOR VEHICLE INSURANCE. (a)
An insurance policy that provides <coverage only against property
damage to a motor vehicle and that does not provide liability coverage
required under AS 28.22.101(d) must contain the following statement

printed in bold face type: "This policy provides insurance only



against damage to the motor vehicle. This policy does not insure
against bodilv injury, death, or property damage liability and does
not satisfy the mandatory motor vehicle liability insurance require-

ments of AS 28.22.011."

(b) If the insured under a policy described in (a) of th
section is not the owner of the motor vehicle, the insurer shall
provide a copy of the policy to the owner.

* Sec. 3. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that insures an owner
operator of a motor vehicle against loss resulting from liability for
bodily injury or death, or for property injury or destruction, or
both, that is sold in the state, must [SHALL] contain Ilimits in at
least the amount prescribed for a motor vehicle liability policy in

AS 28.20.440 or AS 28.22. 101.

* Sec. 4. AS 21.89.020(a) is repealed and reenacted to read:
T7Vi-s "is e*.\ sVift0. IQ\tJ eA-Cect- “por\ 4-tae |Te.peq]

(a) An automobile liability policy that insures an owner or
operator of a motor vehicle against loss resulting from liability for
bodily injury or death, or for property injury or destruction, or
both, that is sold in the state, must contain limits in at least the
amount prescribed for a motor vehicle liability policy in AS 28.20.-
440.

* Sec. 5. AS 21.89.020(c) is amended to read:

(c) An insurance company offering automobile liability insurance
in this state for bodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 28.20.445, or AS 28.22, with Ilimits equal
to at Ileast the Ilimit purchased voluntarily to cover the insured
person's liability for bodily injury or death, for the protection of
the persons insured under the policy who are legally entitled to

recover damages for bodily injury or death from owners or operators of

SCS CSHB 44 (L&C) -10
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uninsured or underinsured motor vehicles. The Ilimit written may not
be less than the Ilimit in AS 28.20.440 or AS 28.22.101.

Sec. 6. As 21.89.020(c) is repealed and reenacted to read: i

~T)n s "jcebon e y {sbvi<3 Icju.” m L~A/90on Fef>-e*Q |

(c) An insurance company offering automcbile liability insurance
in this state for bodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 28.20.445, with Ilimits equal to at least
the limit purchased voluntarily to cover the insured person's liabil-
ity for bodily injury or death, for the prctection of the persons
insured under the policy who are legally entitled to recover damages
for bodily injury or death from owners or operators of uninsured or
underinsured motor vehicles. The Ilimit written may not be less than
the limit in AS 28.20.440.

Sec. 7. AS 21.89.020(d) is amended to read:

(d) An insurance company offering automobile liability insurance
in this state for injury to or destruction cf property shall offer
coverage prescribed in AS 28.20.440 and 28.2C.445, or AS 28.22, with
limits not less than those prescribed in AS 28.10.440 or AS 28.22.101,
to cover the insured person's liability for injury to or destruction
of property, for the protection of the persons insured under the
policy who are legally entitled to recover damages for injury to or

destruction of the covered motor vehicle from owners or operators of

uninsured or underinsured motor vehicles.

*

ance
in this state for injury to or destruction cf property shall offer
coverage prescribed in AS 28.20.440 and 28.2C.445, with Ilimits not
less than those prescribed in AS 28.20.440 to cover the insured per-
son's liability for injury to or destruction of property, for the

protection of the persons insured under the policy who are legally

_In_



WORK™ DRAFT WORK DRAFT WORK DRAFT

entitled to recover damages for injury to or destruction of the

covered motor vehicle from owners or operators of uninsured or under-

insured motor vehicles.

* Sec, 9. AS 21.89.020 is amended by adding new subsections to read:
(f) An automobile liability insurance policy must provide

(1) that all expenses and fees, not including counsel fees,
incurred because of arbitration or mediation shall be paid as deter—
mined by the arbitrator;

(2) liability coverage 1in the amount set out 1in AS 28.22.-
101(d) for motor vehicles rented in the United States or Canada by a
person insured under the policy;

3) physical damage coverage for motor vehicles rented 1in
the United States or Canada, if the policy provides physical damage
coverage; 1if the insured declines physical damage coverage the 1insurer
shall offer physical damage coverage for rented vehicles.

(9) An insurance company offering automobile liability 1in—
surance in this state shall offer a short term policy valid for no
more than seven days. The coverage available for the short ternm

policy must be comparable to <coverage available for longer term

policies.
* Sec. 10. AS 21.89.020(f) 1is repealed antf reenacted to read:
Thi § 3€"-T70n upon vrepeal- Remojes nriandafTcw insurance
% (f) An automobile liability insurance policy mus"t provide retcrcrcei

(1) that all expenses and fees, not including counsel fees,
incurred because of arbitration or mediation shall be paid as deter—
mined by the arbitrator;

(2) liability coverage for motor vehicles rented in the
United States or Canada by a person insured under the policy; -eevcraga-
requi jed under this-paragraph-!5 primary—ffHwl-tlp-le-eoverage-exirS-t-¢;

(3) physical damage coverage for motor vehicles rented 1in

*%k_.
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the United States or Canada, if the policy provides physical damage
coverage; if the insured declines physical damage coverage the insurer
shall offer physical damage coverage for rented vehicles.
Sec. 11. AS 28.10.021 is repealed and reenacted to read:
Sec. 28.10.021. APPLICATION FOR REGISTRATION. (a) The owner of
a vehicle subject to registration shall apply for registration under
this chapter by properly completing the form prescribed by the commis-
sioner under AS 28.05.041. Before the issuance of a certificate of
registration by the department, the owner shall
(1) pay all registration fees and taxes required under this
chapter and federal heavy vehicle use taxes required under 26 U.S.C.
4481 (Internal Revenue Code of 1954);
(2) unless the owner gqualifies as a self-insurer under
AS 28.20.400 or is exempted from obtaining liability insurance under
AS 2.8.22.011, certify to the department the existence of a motor
vehicle liability policy that complies with AS 28.22.011 for the
vehicle being registered;in this paragraph, "certify" means to indi-
cate by check-off on the vehicle registraticr.form prescribed by the
department the existence of a policy of insurance, if a policy is
required at that time, and the intention tc continue the policy or
obtain a policy as required by this subsection; and
(3) comply with other applicable statutes and regulations.
(b) At the time of application for registration or renewal of
registration, the department shall provide the applicant written
information explaining the state's financial responsibility and manda-
tory motor vehicle insurance laws and applicable penalties for failure
to comply with those laws.
(c) An employee of the department who processes an application

for registration or renewal of registration, ether than an application

'b
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received by mail, shall ask Che applicant orally whether the applicant
wishes to execute an anatomical gift. The department shall make known
to all applicants the procedure for executing a gift under AS 13.50

(Uniform Anatomical Gifts Act) by displaying posters in the offices in
which applications are taken, by providing a brochure or other written
information to each person who applies in person or by mail, and, if
reqguested, by providing oral advice.

* p " «~ nA 1 A#n1*_, . -.1 ,

- ppiy
for registration wunder this <chapter by properly completing the form
prescribed by the commissioner under AS 28.05.041. Before the issu-
ance of a certificate of registration by the department, the owner
shall

(1) pay all registration fees and taxes required und
chapter and federal heavy vehicle use taxes required under 26 U.S.C.
4481 (Internal Revenue Code of 1954); and
(2) comply with other applicable statutes and regulations.
* Sec. 13. AS 2*.10.021(b) is repealed and reer.acted to read: i
Th is Sec"bon 1is cr.icis'bna law -4- -f'a lie3 me.-t-Pec.T a/fton fep-eQ I
(b) At the time of Application for registration or renewal of
registration, the department shall provide the applicant written
information explaining the state's financial responsibility law.
9¢ Sec. 14. AS 28.10.041(a) is amended to read:
(a) The department may refuse to register a vehicle if
(l) the application contains a false or fraudulent state-
ment;

(2) the applicant fails to furnish information required by
the department;
(3) the applicant is not entitled to the issuance of a

certificate of title or registration under this chapter;

SCS CSHB 44 (L&C) A
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(A) the vehicle is determined to be mechanically unsafe to
be driven or moved on a highway, vehicular way or area, or other
public property in the [THIS] state;

(5) the department has reasonable grounds to believe that
the vehicle was stolen or fraudulently acquired or that the granting
of registration would be a fraud against the rightful owner or other
person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or
revoked for any reason under the laws of the [THIS] state;

(7) the required fees or taxes have not been paid;

(8) thevehicle or applicant fails to comply with this
chapter or regulations implementing [AUTHORIZI3- BY] this section;

(9) the vehicle is without a certificate of inspection
required under AS 28.32.010;

(10) the vehicle is subject to a state-approved local emis-
sion inspection program adopted by municipal ordinance under AS 46.-
03.210, and the vehicle does not meet the standards of that program,
unlessthe vehicle uses a fuel source that coes notprimarily emit
carbon monoxidej_

(1D the applicant fails to certify to the department the
existence ofa motor vehicle liability policy that complies with
AS 28.22.101 for the vehicle being registered unless the owner of the

vehicle qualifies as a self-insurer under AS 1S.20.400 or is exempted

from obtaining liability insurance under AS 28.22.011.

(1) the application contains a false or fraudulent state-

ment;
(2) the applicant fails to furnish information required by

-17- SCS Irswu
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the department;

(?) the applicant is not entitled to the issuance of a

certificate of title or registration under this chapter;
(4) the vehicle is determined to be mechanically unsafe to
be driven or moved on a highway, vehicular way or area, or other

public property in the state;
(3) the department has reasonable grounds to believe that
the vehicle was stolen or fraudulently acquired or that the granting

of registration would be a fraud against the rightful owner or other

person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or
revoked for any reason under the laws of the state;

(7) the required fees or taxes have not been paid;

(8) the vehicle or applicant fails to comply with this
chapter or regulations implementing this section;

(9) the vehicle is without a certificate of inspection

required under AS 28.32.010;

(10) the vehicle is subject to a state-approved local
sion inspection program adopted by municipal ordinance under AS 46.-
03.210, and the vehicle does not meet the standards of that program,
unless the vehicle uses a fuel source that does not primarily emit
A carbon monoxide.
* Sec. 16. AS 28.10.051 is amended by adding a new subsection to read:

(b) Unless the owner qualifies as a self-insurer under AS 28.-
20.400, or is exempted from obtaining liability insurance under
AS 28.22.011, the department may suspend or revoke the registration of
a vehicle that is not insured by a motor vehicle liability policy that
complies with AS 28.22.101.

* Sec. 17. AS 28.10.421(c) is amended to read:

SCS CSHB 44 (L&C) -18-
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(c) The annual registration fees wunder this subsection
imposed and are based upon the actual unladen weight as established by
the manufacturer's advertised weight or upon the actual weight which
the owner shall furnish, subject to the apprcval of the commissioner
or the commissioner's representative, for a vehicle, including a motor
vehicle pulling a trailer or semi-trailer, used or maintained for the
transportation of passengers for hire, excepting taxicabs and buses
under (b)of this section, or for thetransportation of property for
hire orfor other commercial use, including acommercial vehicle such
as a trailer, semi-trailer, truck, wrecker, tow car, hearse, ambu-
lance, and tractor, as follows:

(1) up to and including 5,000 poundsS....eennne. $51 [$50];
(2) more than 5,000 pounds to and including 12,000 pounds

$86 [$851;

(3) more than 12,000 pounds to and including 18,000 pounds

$156 [$1551;

(4)more than 18,000 pounds $221 [$220],

Sec. 18. AS 28.10.421 is amended by adding a new subsection to read:
(9) The fees <collected by the department under this section
shall be deposited in the general fund. The Department of Adminis-
tration shall separately account for three percent of the fees <col-
lected under this section and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations for administration c¢f AS 28.10.021(a) and

AS 28.22 (Alaska Mandatory Automobile Insurance Act).

Sec. 19. A@B 28.10.421(g) is repealed and r.eenactjed to read:
Technical Qn\endrr\en+. +ha4 fafc.cs effect upon fepeo\

(9) The fees collected by the department under this section
shall be deposited in the general fund. The Department of Adminis-
tration shall separately account for three percent of the fees

o | MW err *.
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collected under this section and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations for administration of AS 28.10.021(a).
* Sec. 20. AS 28.10.491(a) is amended to read:
(a) Upon conviction, a person is guilty of a felony who

(1) alters, forges”™ or counterfeits a certificate of title
or registration, or a registration plate, decal, tab” or sticker of

this or another jurisdiction;

(2) alters or forges an assignment of a certificate of
title or an assignment or release of a security interest on a certifi-
cate of title of this or another jurisdiction or on a form the depart-
ment prescribes;

(3) has possession of or uses a certificate of title or
registration, registration plate, decal, tab” or sticker of this or
another jurisdiction knowingit to have been altered, forged” or

counterfeited;

(4) wilfully removes or falsifies a vehicle identification

number;

(5) wilfully conceals or misrepresents the identity of a
vehicle or vehicle equipment;
(6) buys, receives, possesses, sells L or disposes of a
* vehicle or vehicle equipment, knowing that a vehicle identification
number or equipment has been unlawfully removed or falsified;
(7) removes from the state a vehicle that [WHICH] is the
subject of a security interest created under AS 28.01 - 28.35 or under
AS 45.01 - 45.09, without the written <consent of the secured partv,
and with intent to defraudthe secured party cr the state; [OR]
(8) represents a motor vehicle or house trailer to be a new

vehicle and who sells or procures the sale of that motor vehicle as a

SCS CSHB 44(L&C) -20-
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new vehicle without presenting a "manufacturer's statement of origin";

or (."]

(9) makes a false statement or otherwise conceals ¢
holds a material fact in an application for registration or certifi-
cate of title or falsely affirms with respect to a matter required to
be sworn to, affirmed, or furnished under this chapter or regulations
adopted under this chapter; except that a rerson who with criminal
negligence as defined in AS 11.81.900, falsely certifies to the de-
partment the existence of a motor vehicle liability insurance policy
under AS 28.10.021(a)(2), is guilty of a class A misdemeanor.

c. 21. AS 28.10.491(a) is repealed and reenacted to read:

e
~P"\ 1'3 *3eccbon its e*jsVmOv IQWI £2\d 4t>tere rA;cT M-pon vepe.Q '

(a) Upon conviction, a person is guilty of a felony who

*

(1) alters, forges, or counterfeits a certificate of title
or registration, or a registration plate, decal, tab, or sticker of
this or another jurisdiction;

(2) alters or forges an assignment of a certificate of
title or an assignment or release of a security interest on a certifi-
cate of title of this or another jurisdiction cr on a form the depart-
ment prescribes;

(3) has possession of or uses a certificate of title or
registration, registration plate, decal, tab, or sticker of this or
another jurisdiction knowing it to have been altered, forged, or

counterfeited;

1) wilfully removes or fTalsifies a vehicle identification

number;

(5) wilfully <conceals or misrepresents the 1identity of a
vehicle or vehicle equipment;

(6) buys, receives, possesses, sells, or disposes of a
vehicle or vehicle -equipment, knowing that a vehicle 1identification

~21- SCS CSHB 44 (L&C)
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number or equipment has been unlawfully removed or falsified;

(7) removes from the state a vehicle that is the subject of
a security interest created under AS 28.01 - 28.35 or under AS 45.01 -
45.09, without the written <consent of the secured party, and with
intent to defraud the secured party or the state;

(8) represents a motor vehicle or house trailer to be a new
vehicle and who sells or procures the sale of that motor vehicle as a
new vehicle without presenting a "manufacturer's statement of origin";
or

(9) makes a false statement or otherwise conceals or with-
holds a material fact in an application for registration or certifi-
cate of title or falsely affirms with respect to a matter required to
besworn to, affirmed, or furnished under this chapter or regulations
adopted under this chapter.
Sec. 22. AS 28.15.061is amended by adding anew subsection to read:

() At the time of application for adriver's license or an

instruction permit, or renewal of a driver's license or an instruction
permit, the department shall provide the applicant written information
explaining the state's financial responsibility and mandatory motor
vehicle insurance laws and potential penalties for failure to complv
with those laws.

Sec. 23. AS 28.15.061(f) is repealed aqd reenacted to read:
Technical _ -fhcrf takes eTfecj- u/0Oon _

At the time of application for adriver s license or an
instruction permit, or renewal of a driver's license or an instruction
permit, the department shall provide the applicant written information
explaining the state's financial responsibility Jlaw r.id potential
penalties for failure to comply with that lav.

Sec. 24. AS 28.15.081(a) is repealed and reenacted to read:

(a) The department shall examine every applicant for

SCS CSHB 44(L&C) 22-
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license. The examination must include a test of the applicant's (1)
eyesight, (2) ability to read and understand official traffic control
devices, (3) knowledge of safe driving practices, (A) knowledge of the
effects of alcohol and drugs on drivers and the dangers of driving

under the influence of alcohol or drugs, (5) knowledge of the laws on

driving while intoxicated, (6) knowledge of the laws on financial
responsibility and mandatory motor vehicle liability insurance, and
(7) knowledge of the traffic laws and regulations of the state. The

examination may include a demonstration of ability to exercise ordi
nary and reasonable control in the driving c¢f a motor vehicle of the

type and general class of vet.icles for which the applicant seeks a

license. However, an applicant who has not been previously issued a
driver's license by this or another jurisdiction shall demonstrate
ability and shall present medical information that the department

reasonably requires to determine fitness tc safely drive a motor

vehicle of the type and general class of vehicles for which the appli-

cant seeks a license.

(a; rne department snan examine every applicant ror a driver's
license. The examination must include a test of the applicant's (1)
eyesight, (2) ability to read and understand official traffic control
devices, (3) knowledge of safe driving practices, (A) knowledge of the
effects of alcohol and drugs on drivers and the dangers of driving
under the influence of alcohol or drugs, (5) knowledge of the laws on
driving while intoxicated, (6) knowledge of the laws on financial
responsibility, and (7) knowledge of the traffic laws and regulations
of the state. The examination may include a demonstration of ability
to exercise ordinary and reasonable control ir. the driving of a motor
vehicle of the type and general class of vehicles forwhich the

-23- SCS CSHB AA(LtC)
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However, an applicant who has not been

previously issued a driver's license by this or another jurisdiction
shall demonstrate ability and shall present nedical information that
the department reasonably requires todeterminefitness tosafely
drive a motor vehicle of the type and generalclass ofvehicles for
which the applicant seeks a license.
* Sec. 26. AS 28.15.255(c) is amended to read:
(c) In this section, the term "proof of financial responsibilit
(FOR THE FUTURE]" has the meaning given in AS 28.20.630 [AS 28.20.-
230(b)] and may be established as provided in AS 28.20.
* Sec. 27. AS 28.20.400(a) is amended to read:
(a) A person in whose name more than 25vehicles are registered
in this state may qualify as a self-insurer byobtaining a certificate

of self-insurance issued by the department asprovided in (b) .of this
section. A person in whose name fewer than 2:vehicles are registered
qualifies as a self-insurer and shall be issued a certificate of
self-insurance, if the person provides prccf satisfactory to the
department that the person has and will continue to have the abilitv
to pay a -judgment for property damage, bodilv injury, or both, in the
amount of at least $125,000.

* Sec. 28. AS 28.20.630 is amended to read:

% Sec. 28.20.630. DEFINITIONS [DEFINITION] . In  this chapter,
unless the context otherwise require.,,

(1) "judgment" ("JUDGMENT"] means a judgment
is final by expiration without appeal of the time within which an
appeal may be taken, or final by affirmation on appeal, given by a
court of d [ANY] state or of the United States, upon a cause of action
arising out of the ownership, maintenance, or use of a vehicle of a
type subject to registration under the lavs of this state, for

SCS CSHB 44 (L&C) -24-
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damages, including damages for care and loss of services, because of
bodily injury to or death of a person, or for damages because of
injury to or destruction of property, including the Iloss of use of
property, or upon a cause of action on an agreement of settlement for
such damagesj_

(2) "proof of financial responsibility? means an
motor vehicle liability policy that covers all vehicles owned by the
person that are subject to registration ir. this state, or if the
person does not own a vehicle, proof required under AS 28.20.390.

* Sec. 29. Sections 2 and 9 of this Act apply to automobile liability
insurance policies entered into or renewed on or after January 1,1990.

* Sec. 30. AS 28.20.230(b) is repealed.

* Sec. 31. AS 21.36.045, AS 28.10.051(b), and AS 28.22 are repealed.

Takes < -t-fec.4- cxyOcrs F<zp<Lq [ oir i"sura”ce

* Sec. 32. REPORT/ The Department of Public Safety shall report to the
legislature by the 30th day of the Second Session of the Seventeenth Alaska
State Legislature on the effects of the Alaska Mandatory Automobile Insur-
ance Act (AS 28.22). The report must include

(1) the percentage of persons involved in accidents who are
adequately compensated for resulting personal injury or property damage
under the Motor Vehicle Safety Responsibility Act (AS 28.20);

(2) the number of persons whose driver's license was suspended
fApr failing to comply with the AlaskaMandatory Automobile Insurance Act
(AS 28.22) and the disposition of those suspensions;

(3) the change, if any, in the percentage of uninsured drivers
during the period beginning July 1, 1989, and ending December 31, 1991; and

(4) recommended legislative changes.

*  Sec. 33. Sections 11, 14, and 17 of this Act take effect January 1,
1990.
* Sec. 34. Sections 1, 2, 3, 5, 7, 9, 16, 18, 20, 22, 24, 26 - 30, and

-25- SCS CSHB 44 (L&C)
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32 of this Act take effect immediately under AS 01.10.070(c).
* Sec. 35. Sections A, 6, 8, *0, 12, 13, 15, 19, 21, 23, 25, and 31 of

this Act take effect January 1, 199A.
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Ford
3/15/89
Original sponsors: Donley, Boucher,
Gruenberg, et al.
BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 44 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicle liability insurance

and vehicle registration; and providing for an effec-
tive date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28 is amended by adding a new chapterto read:
CHAPTER 22. MANDATORY MOTOR VEHICLE INSURANCE.
ARTICLE 1. INSURANCE REQUIRED.

Sec. 28.22.011. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED:
EXEMPTIONS. (a) The operator or owner of a motor vehicle subject to
registration under AS 28.10.011 when driven on a highway, vehicular
way or area, or on other public property in the state, shall be in-
sured under a motor vehicle liability policy that complies with this
chapter or a certificate of self-insurance that complies with AS 28.-
20.400 wunless

(1) the motor vehicle is being driven or moved on a high-
way, vehicular way, or a public parking place in the state that is not
connected by a land highway or vehicular way to

(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily
traffic volume greater than 499; and

(2) the operator has not been cited within the preceding
five years for a traffic law violation with a demerit point value of
six or more on the point schedule determined under regulations adopted
by the department under AS 28.15.221.

1- crrc rci™ >l T~ -e



j-m- - /SPS-T mm e—»Fe "V r-.

WORK DRAFT WORK DRAFT WORK DRAFT

(b) The department shall annually publish a list of areas that
meet the requirements of (a)(l1l) of this section. This list shall be
available for public inspection at each office of the department.

(c) In this section, "operator" does not include

(1) an employee who operates, during the course and within
the scope of employment, a motor vehicle that is owned or leased by
the operator's employer; or

(2) an emergency service volunteer who operates, during the
course and within the scope of responding to an emergency, a motor
vehicle not owned by the volunteer.

Sec. 28.22.021. REQUIREMENT OF PROOF OF MOTOR VEHICLE LIABILITY
INSURANCE. The owner or operator of a motor vehicle required to have
motor vehicle liability insurance that complies with this chapter or a
certificate of self-insurance that complies with AS 28.20.400, shall
show proof of this insurance when that person is

(1) involved in an accident that results in bodily injury
to or death of a person, or damage to the property of a person exceed-
ing $500; or

(2) charged with a traffic law violation with a demerit
point of six or more on the point schedule determined under regula-
tions adopted by the department under AS 28.15.221.

Sec. 28.22.031. METHOD OF PROOF FOLLOWING AN ACCIDENT. (a) A
person involved in an accident who is required under AS 28.22.021 to
prove that a motor vehicle liability policy or a certificate of self-
insurance was in effect shall, within 15 days after the accident,

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the acci-
dent to the departmentfor inspection;

(2) provide the departmentwith written certification from

SCS CSHB 44fL&CI -?-
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an insurance company, insurance agent, insurance broker or surplus
lines broker confirming that a valid motor vehicle Iliability policy
issued in conformity with this chapter was in effect at the time of
the accident; or

(3) advise the department in writing that a certific
self-insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to
check the veracity of the documents filed for proof under this sec-
tion .

Sec. 28.22.0A1. METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING
TRAFFIC VIOLATION. (a) A person charged with a traffic law violation
who is required to prove that a motor vehicle liability insurance
policy or a certificate of self-insurance was in effect under AS 28.-
22.021 shall, at the time of that person's initial appearance in court
or within 15 days of the date of the charge of a traffic law viola-
tion, whichever is later,

(1) present a copy of the insurance policy, certificate,
bond, or insurance binder that was in effect at the time of the vio-
lation to the court for inspection;

(2) provide the court with written certification from an
insurance company, insurance agent, insurance broker, or surplus lines
broker confirming that motor vehicle liability insurarce issued in
conformity with this chapter was in effect at the time of the viola-
tion; or

(3) advise the <court in writing that a certificate of
self-insurance was in effect at the time the violation was charged.

(b) The court shall immediately report to the department
failure to present proof of insurance as provided in this section.

Sec. 28.22.051. ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES.
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(a) If aperson fails to provide proof required under AS 28.22.021 -
28.22.041, the department shall suspend the driver's Ilicense of that
person for the following periods:

(1) not less than 90 days if, within the preceding 10
years, the person has not had a driver's license suspended for vio-
lation of AS 28.22.011 or former AS 28.22.200;

(2) not less than one year if, within the preceding 10
years, the person has had a driver's license suspended one or more
times for violation of AS 28.22.011 or former AS 28.22.200.

(b) The suspension shall be consecutive to any other suspension
required by law or imposed by a court.

(c) The department may grant |limited license privileges for work
purposes only to a person whose license has been suspended under this
section if

(1) the person has filed proof of financial responsibility
for the future as required by AS 28.22.071;

(2) the person's license has not been suspended two or more
times under this section or former AS28.22.240 in the preceding 10
years;

(3) the department determines that the person's ability to
earn a livelihood would be severely impaired if a limited license
privilege is not granted; and

(4) the department determines that a Ilimitation can be
placed on the license that will enable the person to earn a livelihood
without excessive danger to the public.

(d) When imposing a limitation under this section the department
shall

(D require the surrender of the driver's license; and

(2) issue to the licensee a certificate valid for the

one neim 7/ -
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duration of the limitation.

(e) After the termination of a limitation as shown on the cer-
tificate issued under (d) of this section, the license of a person on
whom a limitation was imposed is suspended until the person receives a
new license under AS 28.15.211(c).

(1) The department shall notify the licensee that the suspension
becomes effective 30 days from the date of the notice and that the
licensee has the right, within the 30-day period, to make an oral or
written answer controverting any point or issue, or to present evi-
dence and arguments for the consideration of the department.

(9) Upon receipt of an oral or written answer from the licensee
the department shall make findings on the matter under consideration
within 15 days and shall notify the person involved of its decision in
writing by certified or registered mail. If the department's decision
is to sustain an action against the licensee's driver's license, the
department shall notify the licensee of the opportunity for a hearing
under AS 28.05.121 - 28.05.141. Suspension cf a person's license is
stayed until final disposition of the hearing under this section.

Sec. 28.22.061. FALSIFICATION OF INFORMATION. A person who,
with criminal negligence as defined in AS 11.81.900, provides false
information required under AS 28.22.021 - 28.22.051 is gquilty of a
class A misdemeanor.

Sec. 28.22.071. PROOF FOR THE FUTURE. (a) A person whose |Ii-
cense is suspended under AS 28.22.051 shall file proof of financial
responsibility for the future under AS 28.20 before full driving
privileges may be restored or limited license privileges are granted
under AS 28.22.051(c).

(b) A filing of proof of financial responsibility under AS 28.2

shall be required for a period of three years following expiration of



WORK DRAFT WORK DRAFT WORK DRAFT

the suspension of license under AS 28.22.051.
ARTICLE 2. GENERAL POLICY PROVISIONS.

Sec. 28.22.101. GENERAL COVERAGE REQUIREMENTS; POLICY LIMITS,
(a) An owner's motor vehicle liability pclicy must designate by
description or appropriate reference the motor vehicles that it covers
and insure the person named against loss from the liability imposed by
law for damages that arise from the ownership, maintenance, or use of
a designated motor vehicle.

(b) An operator's motor vehicle liability policy must insure the
person named as insured against loss from the liability imposed by law
for damages that arise from the use by the operator of a motor vehicle
not owned by the operator.

(c) A personal motor vehicle liability policy must insure the
person named as insured against loss from liability imposed by law for
damages that arise from the ownership, maintenance, or use by the
named person of a motor vehicle whether owned or not owned by the
person.

(d) A motor vehicle liability policy must provide coverage in
the United States or Canada, subject to limits exclusive of interest
and costs, with respect to each vehicle, as follows:

(1) $50,000 because of bodily injury to or death of one
person in one accident, and, subject to the same limit for one person,
$100,000 because of bodily injury to or death of two or more persons
in one accident; and

(2) $25,000 because of injury to or destruction of property
of others in one accident.

(e) A motor vehicle liability policy musr provide coverage under
AS 28.22.201 - 28.22.231 in the amounts set out in (d) of this section

for the protection of the persons insured ur.ier the policy who are
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legally entitled to recover damages from the owner or operator of an
uninsured or underinsured motor vehicle because of bodily injury or
death, or damage to or destruction of property arising out of the
ownership, maintenance, or use of the uninsured or underinsured motor
vehicle.

(f) A motor vehicle liability policy must state the name ar
address of the named insured and meet the requirements of AS 21.42.-
160 - 21.42.170. In the absence of specific contract language or en-
dorsement, the motor vehicle liability policy issued for a person in
this state is presumed to meet the minimum requirements of (d) of this
section.

Sec. 28.22.111. POLICY PROVISIONS THAT ARE IMPLIED. A motor
vehicle liability policy is subject to the following provisions which
do not need to be set out in the policy:

(1) satisfaction by the insured of a judgment for injury or
damages is not a condition precedent to the right or duty of the
insurance carrier to make payment on account of injury or damage;

(2) the insurance carrier may settle a claim covered by the
policy, and if settlement is made in good faith, the amount of settle-
ment is deductible from the Ilimits of liability specified in AS 28.-
22. 101 ;

(3) the policy, the written application for the policy, if
any, and every rider or endorsement that does not conflict with the
provisions of this chapter constitute the entire contract between the
parties.

Sec. 28.22.121. EXCESS OR ADDITIONAL COVERAGE. (a) A policy
that grants the coverage required for a motor vehicle liability policy
may also grant lawful coverage in excess of or in addition to the

coverage specified for a policy and the excess or additional coverage



WORK DRAFT WORK DRAFT WORK DRAFT

is not subject to the provisions of this chapter. With respect to a
policy that grants excess or additional coverage, the terra "motor
vehicle liability policy" applies only to that part of the coverage
that is required by this chapter.

(b) A policy is excluded from the application of this chapter i
the automobile or motor vehicle liability coverage is provided only on
an excess or umbrella basis.

Sec. 28.22.131. PRORATION. A motor vehicle liability policy may
provide for proration of the insurance with other valid and collect-
ible insurance.

Sec. 28.22.HI1. OTHER REQUIREMENTS OF POLICY. (a) A policy is
not effective under AS 28.22.101 wunless it is issued by an insurance
company or surety company authorized to do business in this state,
except as provided in (b) of this section.

(b) A policy is not effective under AS 28.22.101 with respect to
a vehicle not registered in the state or a vehicle thatwas registered
in another jurisdiction on the effective date of the policy or the
most recent renewal of it, wunless theinsurance or surety company
issuing the policyis authorized to do business inthe state, or if
the company is notauthorized to do business in the state, unless it
executes a power of attorney authorizing the director of the division
of insurance to accept service of process on its behalf in an action
upon the policy arising out of the accident.

(c) The requirements for a motor vehicle liability policy may be
fulfilled by the policies of one or more insurance carriers that to-
gether meet the requirements.

(d) A binderissued pending the issuance of a motor vehicle
liability policy fulfills the requirements for a policy.

ARTICLE 3. UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.



Sec. 28.22.201. GENERAL POLICY PROVISIONS (a) The uninsured

and underinsured motorists coverage required under this chapter

(1) does not apply to bodily injury, sickness, disease, or
death of an insured or damage to or destruction of property of an
insured until the Ilimits of liability bonds and policies that apply
have been used up by payments or judgments or settlements;

(2) must be a single combined coverage; and

(3) may be rejected by the insured in writing; if the
insured has rejected uninsured or underinsured coverage, the coverage
may not be included in a supplemental, renewal or replacement policy
unless the insured subsequently requests wuninsured or underinsured
coverage in writing.

(b) If both the owner and operator of a vehicle are unknown,
payment under the uninsured and underinsured motorists coverage may be
made only where direct contact between the motor vehicles has occur-
red. A vehicle and operator that have left the scene of an accident
with another vehicle are presumed to be wuninsured iif the insured
person reports the accident to the appropriate authorities within 24
hours.

(c) The uninsured and underinsured motorists coverage for damage
to or destruction of property is subject to a deductible of $250 in

any one accident, but the insurer may offer a deductible other than

$250. This coverage shall be limited to damage to or destruction of
the covered motor vehicle. It may not include loss of use of such
vehicle.

Sec. 28.22.211. MAXIMUM LIABILITY OF CARRIER. (a) The maximum

liability of the insurance carrier under the uninsured and underin-
sured motorists coverage required under this chapter is the difference

between the coverage I|limit of Iliability and the amount paid to the
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insured by or on behalf of the uninsured and underinsured motorist.

(b) Amounts payable under the uninsured motorists and underin

sured motorists coverage required under this chapter shall be reduced

by

(1) amounts paid or to be paid under any workers' compensa-
tion law;

(2) amounts paid or payable under any valid and collectible
automobile medical payments insurance or bodily injury or death lia -

bility insurance; and
(3) amounts paid by or on behalf of the uninsured or under-
insured motorist.

Sec. 28.22.221. POLICY COVERAGE AND PRIORITIES. If an insured
is entitled to uninsured or underinsured motorists coverage under more
than one motor vehicle liability insurance policy, or under more than
one coverage if two or more vehicles are insured under one policy, the
maximum amount an insured may recover may not exceed the highest limit
of any one policy or coverage. Where multiple policies or coverages
apply, payment shall be made in the following order of priority,
subject to the limit of liability for each applicable policy or cover-
age:

(1) a policy or coverage covering a motor vehicle occupied
by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle that came
into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not
involved in the accident with respect to which the injured person is
an insured or a named insured.

Sec. 28.22.231. POLICY COVERAGE EXCLUSIONS. The wuninsured and

underinsured motorists coverage required under this chapter does not



apply to bodily injury or death or damage tc or destruction of pro-
perty of an insured

(D while occupying a motor vehicle owned by, but not
insured by, the named insured or the insured's spouse or relative
residing in the same household; or

(2) through being struck by a vehicle owned by the named
insured or the insured's spouse or relative residing in the same
household.

ARTICLE 4. MISCELLANEOUS PROVISIONS.

Sec. 28.22.301. POLICY INTERPRETATION. A provision in this
chapter may not be interpreted to prohibit a motor vehicle liability
policy from including limitations, conditions, exceptions, exclusions,
or other provisions that do not violate the requirements of this
chapter or other applicable laws.

Sec. 28.22.311. DEFINITION. In this chapter, "motor vehicle
liability policy" means an owner's policy, an operator's policy, or a
personal policy that

(1) meets the requirements of AS 28.22.101; and

(2) is issued by an insurance carrier authorized to trans-
act business in the state to or for the benefit of the person named as
insured.

Sec. 28.22.321. SHORT TITLE. This chapter may be cited as the
Alaska Mandatory Automobile Insurance Act.

Sec. 2. AS 21.36 is amended by adding a new section to read:

Sec. 21.36.045. NOTICE OF LIMITED MOTOR VEHICLE INSURANCE. (a)
An insurance policy that provides coverage only against property
damage to a motor vehicle and that does not prcvide liability coverage
required under AS 28.22.101(d) must contain the following statement

printed in bold face type: "This policy provides insurance only
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against damage to the motor vehicle. This policy does not insure
against bodily injury, death, or property danage liability and does
not satisfy the mandatory motor vehicle liability insurance require-
ments of AS 28.22.011."

(b) If the insured wunder a policy described in (a) of th
section is not the owner of the motor vehicle, the insurer shall
provide a copy of the policy to the owner.

* Sec. 3. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that insures an owner
operator of a motor vehicle against loss resulting from liability for
bodily injury or death, or for property injury or destruction, or
both, that is sold in the state, must [SHALL] contain Ilimits in at
least the amount prescribed for a motor vehicle liability policy in
AS 28.20.440 or AS 28.22.101.

* Sec. 4. AS 21.89.020(a) is repealed and reenacted to read:

(a) An automobile liability thac insures an owner or
operator of a motor vehicle against loss resulting from liability for
bodily injury or death, or for property injury or destruction, or
both, that is sold in the state, must contain limits in at least the
amount prescribed for a motor vehicle liability policy in AS 28.20.-
440.

* Sec. 5. AS 21.89.020(c) is amended to read:

(c) An insurance company offering automobile liability insuran
in this state for bodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 28.20.445, or AS 28.22, with Ilimits equal
to at least the |Ilimit purchased voluntarily to cover the insured
person's liability for bodily injury or death, for the protection of
the persons insured under the policy who are legally entitled to

recover damages for bodily injury or death fron owners or operators of
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uninsured or underinsured motor vehicles. The limit written may not
be less than the limit in AS 28.20.440 or AS 28.22.101.
* Sec. 6. AS 21.89.020(c) is repealed and reenacted to read:

(c) An insurance company offering automobile liability insurance
in this state for bodily injury or death shall offer coverage pre-
scribed in AS 28.20.440 and 28.20.445, with Ilimits equal to at least
the limit purchased voluntarily to cover the insured person's liabil-
ity for bodily injury or death, for the protection of the persons
insured under the policy who are legally entitled to recover damages
for bodily injury or death from owners or operators of uninsured or
underinsured motor vehicles. The Ilimit written may not be less than
the limit in AS 28.20.440.

* Sec. 7. AS 21.89.020(d) is amended to read:

(d) An insurance company offering automobile liability insurance
in this state for injury to or destruction of property shall offer
coverage prescribed in AS 28.20.440 and 28.20.445, or AS 28.22, with
limits not less than those prescribed in AS 28.20.440 or AS 28.22.101,
to cover the insured person's liability for injury to or destruction
of property, for the protection of the persons insured under the
policy who are legally entitled to recover damages for injury to or
destruction of the covered motor vehicle from owners or operators of
uninsured or underinsured motor vehicles.

* sec. 8. (iIS 21.89.020(d) is repealed and reenacted to read:

(d) An insurance company offering automobile liability insuranc
in this state for injury to or destruction of property shall offer
coverage prescribed in AS 28.20.440 and 28.20.445, with Ilimits not
less than those prescribed in AS 28.20.440 to cover the insured per-
son's liability for injury to or destruction of property, for the

protection of the persons insured under the policy who are legally



entitled to recover damages for injury to or destruction of the
covered motor vehicle from owners or operators of uninsured or under-
insured motor vehicles.

Sec. 9. AS 21.89.020 is amended by adding new subsections to read:

(f) An automobile liability insurance policy must provide

(1) that all expenses and fees, net including counsel fees,
incurred because of arbitration or mediation shall be paid as deter-
mined by the arbitrator;

(2) liability coverage in the amount set out in AS 28.22.—
101(d) for motor vehicles rented in the United States or Canada by a
person insured under the policy; -©overage—required— nnder— this— para-
graph io primary-if multi-pi-e—coverage exists-

(3) physical damage coverage for motor vehicles rented in
the United States or Canada, if the policy provides physical damage
coverage; if the insured declines physical damage coverage the insurer
shall offer physical damage coverage for rented vehicles.

(9) An insurance company offering automobile liability insurance
in this state shall offer a short term policy valid for no more than
seven days. The coverage available for the short term policy must be
comparable to coverage available for longer term policies.

Sec. 10. AS 21.89.020(f) is repealed and reenacted to read:

() An automobile liability insurance policy must provide

(1) that all expenses and fees, not including counsel fees,
incurred because of arbitration or mediation shall be paid as deter-
mined by the arbitrator;

(2) liability coverage for motor vehicles rented in the
United States or Canada by a person insured under the policy; coverage
required under this paragraph is primary if multiple coverage exists;

(3) physical damage coverage for motor vehicles rented in



the United States or Canada, if the policy provides physical damage
coverage; if the insured declines physical damage coverage the insurer
shall offer physical damage coverage for rented vehicles.
Sec. 11. AS 28.10.021 is repealed and reenacted to read:
Sec. 28.10.021. APPLICATION FOR REGISTRATION. (a) The owner of
a vehicle subject to registration shall apply for registration under
this chapter by properly completing the form prescribed by the commis-
sioner under AS 28.05.041. Before the issuance of a certificate of
registration by the department, the owner shall
(1) pay all registration fees and taxes required under this
chapter and federal heavy vehicle use taxes required under 26 U.S.C.
4481 (Internal Revenue Code of 1954);
(2) unless the owner qualifies as a self-insurer under
AS 28.20.400 or is exempted from obtaining liability insurance under
AS 28.22.01 1, certify to the department the existence of a motor
vehicle liability policy that complies with AS 28.22.01 1 for the
vehicle being registered; in this paragraph, "certify" means to indi-
cate by check-off on the vehicle registration form prescribed by the
department the existence of a policy of insurance, if a policy is
required at that time, and the intention to continue the policy or
obtain a policy as required by this subsection; and
(3) comply with other applicable statutes and regulations.
(b) At the time of application for registration or renewal of
registration, the department shall provide the applicant written
information explaining the state's financial responsibility and manda-
tory motor vehicle insurance laws and applicable penalties for failure
to comply with those laws.
(c) An employee of the department who processes an application

for registration or renewal of registration, other than an -
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received by mail, shall ask the applicant orally whether the applicant
wishes to execute an anatomical gift. The department shall make known
to all applicants the procedure for executing a gift under AS 13.50

(Uniform Anatomical Gifts Act) by displaying posters in the offices in
which applications are taken, by providing a brochure or other written
information to each person who applies in person or by mail, and, if
requested, by providing oral advice.

* Sec.12. AS 28.10.021(a) is repealed and reenacted to read:

(a) The owner of a vehicle subject to registration shall apply
for registration under this chapter by properly completing the form
prescribed by the commissioner under AS 28.05.041. Before the issu-
ance of a certificate of registration by the department, the owner
shall

(1) pay all registration fees and taxes required under this
chapter and federal heavy vehicle use taxes required under 26 U.S.C.
4481 (Internal Revenue Code of 1954); and
(2) comply with other applicable statutes and regulations.
* Sec. 13. AS 28.10.021(b) is repealed and reenacted to read:

(b) At the time of application for registration or renewal of
registration, the department shall provide the applicant written
information explaining the state®s financial responsibility law.

* Sec. 14. AS 28.10.041(a) is amended to read:
(a) The department may refuse to register a vehicle if
(D the application contains a false or fraudulent state-

ment;

(2) the applicant fails to furnish information required by

the department;

(3) the applicant is not entitled to the issuance of a

certificate of title or registration under this chapter;
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(A) the vehicle is determined to be mechanically unsafe to
be driven or moved on a highway, vehicular way or a;ea, or other
public property in the [THIS] state;

(5) the department has reasonable grounds to believe that
the vehicle was stolen or fraudulently acquired or that the granting
of registration would be a fraud against the rightful owner or other
person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or
revoked for any reason under the laws of the [THIS] state;

(7) the required fees or taxes have not been paid;

(8) the vehicle orapplicant fails to comply with this
chapter or regulations implementing [AUTHORIZED BY] this section;

(9) the vehicle is without a certificate of inspection
required under AS 28.32.010;

(10) the vehicle is subject to a state-approved local emis-
sion inspection program adopted by municipal ordinance under AS 46.-
03.210, and the vehicle does not meet the standards of that program,
unless the vehicle uses a fuel source that does not primarily emit
carbon monoxide”®

(11 theapplicant fails to certify to the department the
existence ofa motor vehicle liability policy that complies with
AS 28.22.101 for the vehicle being registered unless the owner of the
vehicle qualifies as a self-insurer under AS 28.20.400 or is exempted
from obtaining liability insurance under AS 28.22.011.

* Sec. 15. AS 28.10.041(a) is repealed and reenacted to read:
(a) The department may refuse to register a vehicle if

(l) the application contains a false or fraudulent state-
ment ;

(2) the applicant fails to furnish information required by
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the department;

(3) the applicant is not entitled to the issuance of a
certificate of title or registration under this chapter;

(4) the vehicle is determined to be mechanically unsafe to
be driven or moved on a highway, vehicular way or area, or other
public property in the state;

(5) the department has reasonable grounds to believe that
the vehicle was stolen or fraudulently acquired or that the granting
of registration would be a fraud against the rightful owner or other
person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or
revoked for any reason under the laws of the state;

(7) the required fees or taxes have not been paid;

(8) the vehicle or applicant fails to comply with this
chapter or regulations implementing this section;

(9) the vehicle is without a certificate of inspection
required under AS 28.32.010;

(10) the vehicle is subject to a state-approved local
sion inspection program adopted by municipal ordinance under AS 46.-
03.210, and the vehicle does not meet the standards of that program,
unless the vehicle uses a fuel source that does not primarily emit
carbon monoxide.

* Sec. 16. AS 28.10.051 is amended by adding a r.ew subsection to read:
(b) Unless the owner qualifies as a self-insurer under AS 28.-
20.400, or is exempted from obtaining liability insurance under
AS 28.22.011, the department may suspend or revoke the registration of
a vehicle that is not insured by a motor vehicle liability policy that
complies with AS 28.22.101.
* Sec. 17. AS 28.10.421(c) is amended to read:

SCS CSHB 44 (L&C) -18-
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(c) The annual registration fees under this subsection ¢
imposed and are based upon the actual unladen weight as established by
the manufacturer's advertised weight or upon the actual weight which
the owner shall furnish, subject to the approval of the commissioner
or the commissioner's representative, for a vehicle, including a motor

vehicle pulling a trailer or semi-trailer, used or maintained for the

transportation of passengers for hire, excepting taxicabs and buses

under (b) of this section, or for the transportation of property for
hire or for other commercial use, including a commercial vehicle such
as a trailer, semi-trailer, truck, wrecker, tow car, hearse, ambu-
lance, and tractor, as follows:

(1) up to and including 5,000 poundsS......... $51 [$50];

(2) more than 5,000 pounds to and including 12,000 pounds
$86 [$85] ;

(3) more than 12,000 pounds to and including 18,000 pounds

$156 [$1551 ;

(4) more than 18,000 PoOUNAS .ccoiiieeeeeeeeeeens $221 1$2207,

Sec. 18. AS 28.10.421 is amended by adding a new subsection to read:

(9) The fees <collected by the department under this sectic
shall be deposited in the general fund. The Department of Adminis-
tration shall separately account for three percent of the fees col-
lected wunder this section and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations for administration of AS 28.10.021(a) and
AS 28.22 (Alaska Mandatory Automobile Insurance Act).

Sec. 19. AS 28.10.421(g) is repealed and reenacted to read:

(9) The fees collected by the department under this sectio
shall be deposited in the general fund. The Department of Adminis-
tration shall separately account for three percent of the fees
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collected under this section and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations for administration of AS 28.10.021(a).
* Sec. 20. AS 28.10.491(a) is amended to read:
(a) Upon conviction, a person is guilty of a felony who
(1) alters, forges™ or counterfeits a certificate of title
or registration, or a registration plate, decal, tabj or sticker of
this or another jurisdiction;
(2) alters or forges an assignment of a certificate of
title or an assignment or release of a security interest on a certifi-
cate of title of this or another jurisdiction or on a form the depart-

ment prescribes;

(3) has possession of or uses a certificate of title or
registration, registration plate, decal, tab” or sticker of this or
another jurisdiction knowing it to have been altered, forged” or

counterfeited;

(4) wilfully removes or falsifies a vehicle identification
number;

(5) wilfully conceals or misrepresents the identity of a
vehicle or vehicle equipment;

(6) buys, receives, possesses, sells™ or disposes of a
vehicle or vehicle equipment, knowing that a vehicle identification
number or equipment has been unlawfully removed or falsified;

(7) removes from the state a vehicle that [WHICH] is the
subject of a security interest created under AS 28.01 - 28.35 or under
AS 45.01 - 45.09, without the written consent of the secured party,
and with intent to defraud the secured party cr the state; [OR]

(8) represents a motor vehicle or house trailer to be a new

vehicle and who sells or procures the sale of that motor vehicle as a

SCS CSHB 44 (L&C) -20-



new vehicle without presenting a "manufacturer's statement of origin";

or (."]

(9) makes a false statement or otherwise conceals o

holds a material fact in an application for registration or certifi-
cate of title or falsely affirms with respect to a matter required to
be sworn to, affirmed, or furnished under this chapter or regulations
adopted under this <chapter; except that a person who with criminal
negligence as defined in AS 11.S1.900, falsely certifies to the de-
partment the existence of a motor vehicle liability insurance policy
under AS 28.10.021(a)(2), is guilty of a class A misdemeanor.
sec. 21. AS 28.10.491(a) is repealed and reenacted to read:

(a) Upon conviction, a person is guilty of a felony who

(1) alters, forges, or counterfeits a certificate of title
or registration, or a registration plate, decal, tab, or sticker of
this or another jurisdiction;

(2) alters or forges an assignment of a certificate of
title or an assignment or release of a security interest on a certifi-
cate of title of this or another jurisdiction or on a form the depart-
ment prescribes;

(3) has possession of or uses a certificate of title or
registration, registration plate, decal, tab, or sticker of this or
another jurisdiction knowing it to have been altered, forged, or
counterfeited;

(4) wilfully removes or falsifies a vehicle identification
number;

(5) wilfully conceals or misrepresents the identity of a
vehicle or vehicle equipment;

(6) buys, receives, possesses, sells, or disposes of a

vehicle or vehicle equipment, knowing that a vehicle identification
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number or equipment has been unlawfully removed or falsified;

(7) removes from the state a vehicle that is the subject of
a security interest created under AS 28.01 - 28.35 or under AS 45.01 -
45.09, without the written consent of the secured party, and with
intent to defraud the secured party or the state;

(8) represents a motor vehicle or house trailer to be a new
vehicle and who sells or procures the sale of that motor vehicle as a
new vehicle without presenting a "manufacturer's statement of origin";
or

(9) makes a false statement or otherwise conceals or with-
holds a material fact in an application for registration or certifi-
cate of title or falsely affirms with respect to a matter required to
be sworn to, affirmed, or furnished under this chapter or regulations
adopted under this chapter.

* Sec. 22. AS 28.15.061 is amended by adding a new subsection to read:

(f) At the time of application for a driver's |license or an
instruction permit, or renewal of a driver's license or an instruction
permit, the department shell provide the applicant written information
explaining the state's financial responsibility and mandatory motor
vehicle insurance laws and potential penalties for failure to comply
with those laws.

* Sec. 23. AS 28.15.061 (f) is repealed and reer.acted to read:

(f) At the time of application for a driver's license or an
instruction permit, or renewal of a driver's license or an instruction
permit, the department shall provide the applicant written information
explaining the state's financial responsibility law and potential
penalties for failure to comply with that law.

* Sec. 24. AS 28.15.081(a) is repealed and reenacted to read:

(a) The department shall examine every applicant for a driver's

SCS CSHB 44 (L&C) 22-
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! license. The examination must include a test of the applicant's (1)
2 eyesight, (2) ability to read and understand official traffic control
° devices, (3) knowledge of safe driving practices, (A) knowledge of the
‘ effects of alcohol and drugs on drivers and the dangers of driving
° under the influence of alcohol or drugs, (5) knowledge of the laws on
° driving while intoxicated, (6) knowledge of the laws on financial
! responsibility and mandatory motor vehicle liability insurance, and
° (7) knowledge of the traffic laws and regulations of the state. The
° examination may include a demonstration of ability to exercise ordi-
Y nary and reasonable control in the driving of a motor vehicle of the
]_1i; type and general class of vehicles for which the applicant seeks a
121 license. However, an applicant who has not been previously issued a
e driver's license by this or another jurisdiction shall demonstrate
a ability and shall present medical information that the department
o reasonably requires to determine fitness to safely drive a motor
16 & vehicle of the type and general class of vehicles for which the appli-
7y cant seeks a license.

18} * Sec. 25. AS 28.15.081(a)is repealed and reenacted to read:

19f (a) The department shall examine every applicant for a driver's
20F license. The examinationmust include a test of theapplicant's (1)
21% eyesight, (2) ability toreadand understand official trafficcontrol
# devices, (3) knowledge of safe driving practices, (A) knowledge of the
= effects of alcohol and drugs on drivers and the dangers of driving
2 1 under the influence of alcohol or drugs, (5) knowledge of the laws on
“ driving while intoxicated, (5) knowledge of the Ilaws on financial
* responsibility, and (7) knowledge of the traffic laws and regulations
“ of the state. The examination may include a demonstration of ability
e to exercise ordinary and reasonable control in the driving of a motor
29

vehicle of the type and general class of vehicles for which the

-23- SCS CSHB AA(L&Ci



17

18

19

20

21

22

23

24

25

26

27

28

29

SCS CSHB 44 (L&C) -24-

WORK DRAFT WORK DRAFT WORK DRAFT

applicant seeks a license. However, an applicant who has not been
previously issued a driver®s Jlicense by this or another jJurisdiction
shall demonstrate ability and shall present medical 1information that
the department reasonably requires to determine fitness to safely
drive a motor vehicle of the type and general class of vehicles for
which the applicant seeks a license.

Sec. 26. AS 28.15.255(c) 1is amended to read:

(c) In this section, the term "proof of financial responsibilit

[FOR THE FUTURE]™ has the meaning given 1in AS 28.20.630 [AS 28.20.-
230(b)] and may be established as provided in AS 28.20.
Sec. 27. AS 28.20.400(a) 1is amended to read:

(a) A person in whose name more than 25 vehicles are registered
in this state may qualify as a self-insurer by obtaining a certificate
of self-insurance issued by the department as provided in (b) of this
section. A person in whose name fewer than 25 vehicles are registered
qualifies as a self-insurer and shall be issued a certificate of
self-insurance, if the person provides proof satisfactory to the
department that the person has and will continue to have the ability
to pay a judgment for property damage, bodily injury, or both, in the
amount of at least $125,000.

Sec. 28. AS 28.20.630 is amended to read:

Sec. 28.20.630. DEFINITIONS [DEFINITION]. In this chapter,

unless the context otherwise requires,

(&) "judgment” ["JUDGMENT"] means a judgment

is final by expiration without appeal of the time within which an
appeal may be taken, or final by affirmation on appeal, given by a
court of a [ANY] state or of the United States, upon a cause of action
arising out of the ownership, maintenance, or use of a vehicle of a

type subject to registration under the laws of this state, for

tf



32 of this Act take effect immediately under AS 01.10.070(c).
* Sec. 35. Sections 4, 6, 8, 110, 12, 13, 15, 19, 21, 23, 2! , and 31 of

this Act take effect January 1, 1994.
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damages, including damages for care and loss of services, because of
bodily injury to or death of a person, or for damages because of
injury to or destruction of property, including the 1loss of use of
property, or upon a cause of action on an agreement of settlement for
such damagesj_

(2) "proof of financial responsibility”™ means
motor vehicle Iliability policy that covers all vehicles owned by the
person that are subject to registration 1in this state, or 1if the
person does not own a vehicle, proof required under AS 28.20.390.

* Sec. 29. Sections 2 and 9 of this Act apply toautomobile liability
insurance policies entered into or renewed onor after January 1, 1990.

* Sec. 30. AS 28.20.230(b) 1s repealed.

* Sec. 31. AS 21.36.045, AS 28.10.051(b), and AS 28.22 are repealed.

* Sec. 32. REPORT. The Department of Public Safety shall report to the
legislature by the 30th day of the Second Session cf the Seventeenth Alaska
State Legislature on the effects of the Alaska Mandatory Automobile Insur-
ance Act (AS 28.22). The report must include

€] the percentage of persons involved 1in accidents who are
adequately <compensated for resulting personal injury or property damage

under the Motor Vehicle Safety Responsibility Act ;AS, 28.20);

vjfocpse. d f fevs lic.e”50 wqg-s auspvudqgi

(2)the number of persons™who- age- ei-fred- for failing to comply
with the Alaska Mandatory Automobile Insurance Act (AS 28.22) and the

SfJSpeMSTOh
disposition of those gitations;

(3) the change, if any, 1in the percentage of uninsured drivers
during the period beginning July 1, 1989, and ending December 31, 1991; and

1) recommended legislative changes.

* Sec. 33. Sections 11, 14, and 17 of this Act take effect January 1,
1990.
* Sec. 34. Sections 1, 2, 3, 5, 7,9, 16, 18, 20, 22, 24, 26 - 30, and
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