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SUB JEC T :

TO :

FROM:

M a n d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  - CSHB 
4 4 ( L & C ) a m

S e n a t o r  E l i a s o n

M i c h a e l  F o r d / * 4’ ’ ^ '
L e g i s l a t i v e  C o u n s e l

Y o u  r e q u e s t e d  a  b r i e f  e x p l a n a t i o n  o f  t h e  a t t a c h e d  a m e n d m e n t ,  
r e g a r d i n g  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  f o r  r e n t e d  
v e h i c l e s .  T h e  a m e n d m e n t  w o u l d  r e q u i r e  t h a t  i n  t h e  e v e n t  
t h a t  a p e r s o n  h a s  m u l t i p l e  i n s u r a n c e  c o v e r a g e ,  i n s u r a n c e  
p r o v i d e d  u n d e r  AS 2 1 . 8 9 . 0 2 0 ( f ) ( 2 )  w o u l d  a p p l y  b e f o r e  
c o v e r a g e  f r o m  a n o t h e r  i n s u r a n c e  p o l i c y  w o u l d  a p p l y .

P l e a s e  c o n t a c t  me i f  y o u  h a v e  f u r t h e r  q u e s t i o n s .

M F : k b  
w k k 2 / 0 3 3
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OFFERED IN THE SENATE BY ELIASON

TO: CSHB 4 4 (L&C) am

Page 13, l i n e  9 , a f t e r  " p o l i c y ; " :

I n s e r t  " c o v e r a g e  r e q u i r e d  u n d e r  t h i s  p a r a g r a p h  i s  p r i m a r y  i f  m u l t i p l e  

c o v e r a g e  e x i s t s ; "

A M E N D M E N T

- 1 - 2 / 2 1 / 8 9



Fairbanks International Airport Terminal 
Post Office Box 61500 / Fairbanks, Alaska 99706 
Telephone (907) 474*0177

January 16, 1989

Senator Steve Frank 
Junear, Alaska

Dear Senator Frank,

I spoke with your representat ive  Mr. Rick So l ie  this morning concerning 
H3 44, I understand th is  is before the Senate Labor and Commerce Committee 
at the present time.

My in te res t  coracerns an<-amendment to Sec, 6. AS 21.89.020 ( f )  (2). I t  
appears that the in tent  is  to have the person who rents a motor veh ic le  w i l l  
have th is  l i a b i l i t y  insurance as primary over the rental  car agencies l i a b i l i t y  
po l ic y .

Even though I support this amendment, a more comprehensive so lu tion which 
would bene f i t  Alaskan renta l  car agencies should be included.

Enclosed is a copy of a F lor ida Statute imprinted on a rental  agreement
used in F lor ida  defines what ihoutd be done in Alaska. Flor ida is a leading
state for the business of renting cars espec ia l l y  to tou r i s t .  This law re­
f l e c t s  the need to reduce thfc coBt of rental cars. I f  you are aware of some 
of the rates '  in  F lor ida ,  some as low as $49.00 a week, you can see why th is  law 
was enacted. They know how to provide for the tou r is t  industry in that state.

But the r e a l i t y  is that the people a f fec ted  by th is  proposal already have
insurance and would expect to have th ier  own insurance company pay for any 

■mistakes resu l t ing  in l iab il i ty .I .J iNobato mentiionudhat people tand to be more 
■careful when they know they have soma r e s p o n s ib i l i t y .

I  would appreciate very much i f  th is  amendment could be review and be 
enacted. I f  you havd any addi t iona l  questions, please c a l l  me anytime.

Your, in te re s t  w i l l  be grea t ly  appreciated.

Sincerely ,

President
ALASKA DIAL-A-CAR, Inc.

Enel
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DIVISION OF MOTOR VEH ICLES

STEVE COWPER, G O V ERNOR

P 0 BOX 20
JUNE All. ALASKA 998020020
PHOM (907)465-4335

Februnry 22, 1989

The Honorable Dick Eliason 
Chairman, Senate Labor & Commerce Committee 
Alaska State Senate 

P.O. Box V
Juneau, Alaska 99811

Re: CSHB 4 4 (L&C)am
Mandatory Vehicle Insurance

Dear Senator Eliason:

A member of your staff asked me to comment on the language of 

AS 28.22.011 in CSHB 44(L&C)am, concerning what communities are exempt 
under the proposed mandatory insurance law. As presently drafted, 
proposed AS 28.22.011 contains the same language as the mandatory 
insurance law that was repealed effective January 1, 1989. DMV admin­
istered the law under the interpretation that if the vehicle was being 
driven either on a road connected by a land highway to the 
land-connected state highway system (subsection (a)(1)(A)), or on a
road connected to a highway with an average daily traffic volume 
greater than 499 (subsection (a)(1)(B)), the vehicle was not exempt. 
Insurance for the vehicle was thus required. This interpretation was 
confirmed by an Attorney General's Opinion dated June 13, 1988, a copy 
of which is attached. The opinion quotes from two court cases which 
accept this interpretation.

If it is the intent of the legislature to exempt a person who falls 
within either subsection (a)(1)(A) or (B) of AS 28.22.011, then sub­
section (B) simply should be deleted. The reason for this is that any 
highway or vehicular way that is connected by a land highway to the 
land-connected state highway system is automatically connected to a
highway or vehicular way with an average daily traffic volume greater 
than 499. You may want to consider including a definition of 
"land-connected state highway system". DMV interprets that to refer to 
the road from Homer to Fairbanks, and any highway connected to it.

If it is the intent of the legislature to apply the insurance require­
ment to a person who is operating a motor vehicle on a road connected
to the land-connected state highway system or on a road connected to a
highway with an average daily traffic volume greater than 499, then 
there is no need to change the present language of the bill.
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S e n a t o r  El ia son

F e b r u a r y  22, 1989

Page 2

In regard to Senator Zharoff’s proposed amendment to Page 1, we would 
interpret the proposed language in the same way that we are interpret­
ing present language in the bill.

If the legislature chooses to exempt persons from the mandatory Insur­
ance law when the person operates on any road not connected by land 
highway or vehicular way to the land-connected state highway system, 
then the following communities, which are not on the current exemption 
list, would also be exempt:

Aleknagik
Bethel

Cordova
Council
Craig
Dillingham 
Douglas 
Dutch Harbor 
Hollis

Klawock

Kodiak
Naknek
Nome
Petersburg

Ketchikan 
King Salmon

Hoonah
Juneau

Saxman
Sitka
Solomon
Taylor
Teller
Thorne Bay
IJnalaska
Wrangell
Yakutat

Please let me know if I can provide any further assistance

Sincerely,

Bill B r o w n‘
Chief of Driver Services

BB:bc
Attachment

cc: Representative Dave Donley



MEMORANDUM State of AlasRir
D e p a r t m e n t  of L a w

TO:

FROM:

H o n o r a b l e  A r t h u r  E n g l i s h  date:
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y  file no :

T E L .  N O . :

poirtMEKT OP rUDLIC SATETY 
COMMISSIONER'S W H C B —

j i *"•»

o k S J U H  1 4  1988D e a n  J .  G u a n e l i i s z . 2  
A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  m e m o r a n d u m  i s  i n  r e s p o n s e  t o  r e q u e s t s  b y  y o u  a n d  
R e p r e s e n t a t i v e  A d e i h e i d  H e r r m a n n - f o r  a n  i n t e r p r e t a t i o n  o f  c e r t a i n  
e x e m p t i o n  c l a u s e s  i n  A l a s k a ' s  m o t o r  v e h i c l e  l a w s .  T h e  p a r t i c u l a r  
c l a u s e  a p p e a r s  i n  b o t h  AS 2 8 . 1 0 . 0 1 1  ( m o t o r  v e h i c l e  r e g i s t r a t i o n )  
a n d  AS  2 8 . 2 2 . 2 0 0  ( m o t o r  v e h i c l e  i n s u r a n c e ) .  T h e  s t a t u t e s  e x e m p t  
c e r t a i n - ' v e h i c l e s  f r o m  r e g i s t r a t i o n  a n d  i n s u r a n c e  i f  t h e  r o a d w a y  
u p o n  w h i c h  t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  i s  “ n o t  c o n n e c t e d "  t o

(A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r
( B ) '  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ; . . .

B e c a u s e  t h e  s t a t u t e s  u s e  t h e  w o r d  " o r " , y o u  h a v e  a s k e d  
w h e t h e r  t h e  e x e m p t i o n  c r i t e r i a  s h o u l d  b e  i n t e r p r e t e d  _  i n  t h e  
d i s j u n c t i v e  o r  i n  t h e  c o n j u n c t i v e .  T h e  d i v i s i o n  o f  m o t o r
v e h i c l e s  i n t e r p r e t s  t h e  c l a u s e  c o n j u n c t i v e l y ,  t h u s  r e q u i r i n g  
t h a t  b o t h  s u b p a r a g r a p h s  (A )  a n d  (B )  b e  s a t i s f i e d  i n  o r d e r  t o
a v o i d  r e g i s t r a t i o n  a n d  i n s u r a n c e .  H o w e v e r ,  t h e  l e g i s l a t i v e
a f f a i r s  l e g a l  s e r v i c e s  d i v i s i o n  i n t e r p r e t s  t h e  c l a u s e  
d i s j u n c t i v e l y ,  w h i c h  m e a n s  t h e  e x e m p t i o n  w o u l d  b e  a v a i l a b l e  i f  
e i t h e r  •• s u b p a r a g r a p h  (A )  o r  ( B )  w e r e  m e t .  S e e ,  L e g i s l a t i v e
A f f a i r s  A g e n c y  m e m o ra n d u m  t o  R e p r e s e n t a t i v e  H e r r m a n n ,  d a t e d  
J a n u a r y  2 5 ,  1 9 8 8 .

. . . W i t h  a l l  d u e  r e s p e c t  t o  t h e  c o n t r a r y  o p i n i o n  o f  t h e
L e g i s l a t i v e  A f f a i r s  A g e n c y ,  w e  b e l i e v e  t h e  i n t e r p r e t a t i o n  o f  t h e  
d i v i s i o n  o f  m o t o r  v e h i c l e s  i s  t h e  c o r r e c t  o n e .  i n  o t h e r  w o r d s ,  
v e h i c l e s  t h a t  a r e  d r i v e n  o n  r o a d w a y s  r e m o v e d  f r o m  t h e  m a i n  
" l a n d - c o n n e c t e d "  s t a t e  h i g h w a y  r o a d  s y s t e m  m u s t  b e  r e g i s t e r e d  a n d  
m u s t  h a v e  i n s u r a n c e  u n l e s s ,  i n  a d d i t i o n ,  t h e y  a r e  o n l y  d r i v e n  o n  
a  r o a d  s y s t e m  c o n s i s t i n g  s o l e l y  o f  l i g h t l y - t r a v e l l e d  ( l e s s  t h a n  
500 v e h i c l e s  p e r  d a y )  r o a d s .  T h e r e  a r e  a  n u m b e r  o f  w a y s  o f  
e x p l a i n i n g  h o w  w e  h a v e  r e a c h e d  t h i s  c o n c l u s i o n  a n d  w h y  i t  i s  
c o r r e c t  o n  b o t h  l e g a l  a n d  p o l i c y  g r o u n d s .

T h e r e  i s  n o  q u e s t i o n  t h a t  t h e  s t a t u t e  i s  n o t  w e l l  
d r a f t e d  a n d  t h a t ,  a s  a  r e s u l t ,  t h i s  u n c e r t a i n t y  h a s  b e e n  c r e a t e d .

J u n e  1 3 ,  1 9 8 8

6 6 3 - 8 8 - 0 3 9 4

4 6 5 - 3 4 2 8

W he n  " O r "  I s  " A n d " ;
O r  ( o r  i s  i t  " a n d " )  M o t o r  
V e h i c l e  I n s u r a n c e  a n d  
R e g i s t r a t i o n  i n  R u r a l  
A r e a s .



A r t h u r  E n g l i s h  J u n e  1 3 ,  1 9 8 8
C o m m i s s i o n e r  s P a g e  -  2 -

I f  t h e  c l a u s e  i s  s i m p l i f i e d ,  e l i m i n a t i n g  s om e  o f  t h e  v e r b i a g e ,  i t  
i s  s o m e w h a t  e a s i e r  t o  u n d e r s t a n d .  C u t  d o w n  t o  s i z e ,  t h e  c l a u s e  
r e a d s :

A  v e h i c l e  s h a l l  b e  r e g i s t e r e d  ( a n d  i n s u r e d )  e x c e p t  w h e n  
i t  i s  n o t  d r i v e n  o n  t h e  m a i n  s t a t e  h i g h w a y  s y s t e m  o r  a  
h e a v i l y - t r a v e l l e d  r o a d .

W h e n  r e p h r a s e d  i n  t h i s  w a y ,  i t  i s  o b v i o u s  h o w  t h e  s t a t u t e  i s  t o  
b e  i n t e r p r e t e d .  M o r e o v e r ,  t h e r e  i s  a l s o  a  l e g a l  r e a s o n  f o r  
r e a d i n g  t h e  c l a u s e  i n  t h e  c o n j u n c t i v e .

I t  i s  a n  e l e m e n t a r y  p r i n c i p l e  o f  s t a t u t o r y  c o n s t r u c t i o n  
t h a t  e a c h  p a r t  o f  a  s t a t u t e  m u s t  b e  g i v e n  m e a n i n g ,  i f  p o s s i b l e .  
2A  N .  S i n g e r ,  S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 .0 6  ( 4 t h  e d .  
1 9 8 4 ) ;  s e e  a l s o  W i l l i f o r d  v .  S t a t e , 6 74  P . 2 d  1 3 2 9 ,  1 3 3 2  ( A l a s k a
1 9 8 3 ) ;  L i b b y  v V ^ C i t y  o f  D i l l i n g h a m , 6 1 2  P . 2 d  3 3 ,  39 ( A l a s k a
1 9 8 0 ) .  _ H o w e v e r ,  i f  t h e  e x e m p t i o n  c l a u s e  w e r e  r e a d  i n  t h e  
d i s j u n c t i v e  " t h e n  o n l y  s u b p a r a g r a p h  (A )  w o u l d  b e  o p e r a t i v e ;
s u b p a r a g r a p h  ( B )  s i m p l y  w o u l d  b e  r e a d  o u t  o f  e x i s t e n c e .  A f t e r
a l l ,  r o a d w a y s  a r e  e i t h e r  c o n n e c t e d  t o  t h e  l a n d - c o n n e c t e d  s t a t e  
h i g h w a y  s y s t e m  1 / o r  t h e y  a r e  n o t ,  a n d  t h e r e f o r e  o n e  c o u l d
d e t e r m i n e  w h e t h e r  t h e  e x e m p t i o n  a p p l i e d  b y  l o o k i n g  o n l y  a t
s u b p a r a g r a p h  ( A ) ; s u b p a r a g r a p h  (B )  c o u l d  a l w a y s  b e  i g n o r e d .

T h e  o n l y  w a y  t o  g i v e  m e a n i n g  t o  s u b p a r a g r a p h  (B )  i s  t o  
r e q u i r e  t h a t  v e h i c l e s  m e e t  b o t h  c o n d i t i o n s  i n  o r d e r  t o  b e  e x e m p t .  
N o t  o n l y  i s  t h i s  c o n c l u s i o n  r e q u i r e d  i n  t e r m s  o f  s t a t u t o r y  
c o n s t r u c t i o n ,  b u t  i t  a l s o  f i n d s  s u p p o r t  i n  l e g i s l a t i v e  h i s t o r y ,  
i n  c a s e  l a w ,  a n d  i n  p o l i c y .

T w o  y e a r s  a f t e r  t h e  l e g i s l a t u r e  c r e a t e d  t h i s  e x e m p t i o n  
c l a u s e  i n  t h e  m a n d a t o r y  i n s u r a n c e  l a w ,  i t  a l s o  a d o p t e d  t h e  s am e  
c l a u s e  i n  t h e  v e h i c l e  r e g i s t r a t i o n  s t a t u t e .  F o r m e r  AS 2 8 . 1 0 . 0 1 1  
r e q u i r e d  r e g i s t r a t i o n  o f  e v e r y  v e h i c l e  d r i v e n  o n  t h e  " s t a t e  
h i g h w a y  s y s t e m  e s t a b l i s h e d  u n d e r  AS  1 9 . 1 0 . 0 2 0 " ,  w h i c h  i n c l u d e d  
m a n y  l i g h t l y - t r a v e l l e d  r o a d w a y s  i n  r e m o t e  r u r a l  l o c a t i o n s .  
L e g i s l a t i o n  e n a c t e d  i n  1 9 8 6  a d o p t e d  t h e  p r e s e n t  e x e m p t i o n  c l a u s e .  
I f  t h e  p u r p o s e  o f  t h e  a m e n d m e n t  h a d  b e e n  t o  e x e m p t  v e h i c l e s  . i f  
e i t h e r  s u b p a r a g r a p h  (A )  o r  ( B )  w e r e  m e t ,  t h e n  t h a t  c o u l d  h a v e  
b e e n  m o r e  e a s i l y  a c c o m p l i s h e d  s i m p l y  b y  i n s e r t i n g  t h e  w o r d s

1 /  B e c a u s e  t h e  w o r d  " h i g h w a y "  i n c l u d e s  t h e  m a r i n e  h i g h w a y  
s y s t e m  (AS  2 8 . 4 0 . 1 0 0 ( 6 ) ) ,  t h e  e x e m p t i o n  c l a u s e  u s e s  t h e  p h r a s e  
" l a n d  h i g h w a y "  s o  a s  t o  a p p l y  o n l y  t o  r o a d w a y s  o n  l a n d .  T h e  
c l a u s e  a l s o  u s e s  t h e  p h r a s e  " l a n d - c o n n e c t e d "  s t a t e  h i g h w a y  s y s t e m  
t o  r e f e r  t o  t h e  m a i n  s t a t e  h i g h w a y  r o a d  s y s t e m  i n  c e n t r a l  a n d  
s o u t h c e n t r a l  A l a s k a ,  t h u s  e x c l u d i n g  u n c o n n e c t e d  h i g h w a y s  s u c h  a s  
t h e  h i g h w a y s  i n  s o u t h e a s t  A l a s k a  a n d  o t h e r  p l a c e s .



A r t h u r  E n g l i s h  J u n e  1 3 ,  1 9 8 8
C o m m i s s i o n e r  \ P a g e  -  3 -

" " l a n d - c o n n e c t e d "  i n  f r o n t  o f • t h e - p h r a s e  " s t a t e  h i g h w a y  s y s t e m "  i n  
" t h e  t h e n - e x i s t i n g  s t a t u t e .  2J  H o w e v e r ,  t h e  a m e n d m e n t  a l s o  a d d e d  

t h e  r e q u i r e m e n t  t h a t  t h e  r o a d w a y  b e  l i g h t l y  t r a v e l l e d  i n  o r d e r  
f o r  t h e  e x e m p t i o n  t o  a p p l y .  I n t e r p r e t i n g  t h i s  e x e m p t i o n  c l a u s e  
i n  t h e  c o n j u n c t i v e  g i v e s  m e a n i n g  t o  s u b p a r a g r a p h  ( B ) . 3/

T h e '  l e g i s l a t i v e  p u r p o s e  i n  r e q u i r i n g  m o t o r  v e h i c l e  
i n s u r a n c e  i s  s e t  o u t  i n  AS 2 8 . 2 0 . 0 1 0 .  T h e  l e g i s l a t u r e  f o u n d  t h a t  
f i n a n c i a l  r e s p o n s i b i l i t y  b y  w a y  o f  i n s u r a n c e "  c a n  b e s t  b e  s e r v e d  
b y  a p p l y i n g  t h e  l a w  t o  a n y  " m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  
o n  v e h i c u l a r  w a y s  o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  
v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l " .  S e c .  1 3 ,  c h .  7 0 ,  S L A  1 9 8 4 .  
T h e  e x e m p t i o n  c l a u s e  a n d  t h e  p u r p o s e s  u n d e r l y i n g  i t  w e r e
i n t e r p r e t e d  b y  o n e  s u p e r i o r  c o u r t  j u d g e  t o  e x e m p t  v e h i c l e s  o n l y
i f  s u b p ' a r a g r a p h e — ( A ) - a n d '  (B )  w e r e  b o t h -  m e t :

-7— T h e —l e g i s l a t u r e ■d e t e r m i n e d  t h a t  t h e  p o t e n t i a l  f o r  
m o t o r  v e h i c l e  a c c i d e n t s  i s  g r e a t e r  o n  t h o s e  
h i g h w a y s  c o n n e c t e d  t o  t h e  l a n d - c o n n e c t e d  s t a t e  

.. . h i g h w a y ' s y s t e m  o r  w i t h  a n  a v e r a g e  d a i l y  t r a f f i c  
v o l u m e  g r e a t e r  ' t h a n  499  v e h i c l e s ,  a n d  i n c l u d e d  
t h o s e  r o a d s  w i t h i n  t h e  s c o p e  o f  t h e  l e g i s l a t i o n .

'  L e w i s  v .  S t a t e , 4 F A - 8 6 - 1 2 7 9  C i v i l ,  D e c e m b e r  8 , 1 9 8 6 ,  o p i n i o n  o f  
t h e  H o n o r a b l e  J a m e s  R .  B l a i r ,  a t  p a g e  3 .  J u d g e  B l a i r ' s  o p i n i o n  
w a s  a f f i r m e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t ,  w h i c h  f u r t h e r  e x p l a i n e d
t h e  m e a n i n g  o f  t h e  e x e m p t i o n  c l a u s e  b y  p o i n t i n g  o u t  t h a t  o n l y
" t h o s e  w h o  d r i v e  s o l e l y  o n  c e r t a i n  l i t t l e - u s e d  r o a d s  a r e  e x e m p t . "  
L e w i s  v .  S t a t e , M e m o r a n d u m  O p i n i o n  a n d  J u d g m e n t  N o .  3 8 7  a t  5 
( J a n .  2 0 ,  1 9 8 8 )  .

2/  A l t e r n a t i v e l y ,  t h e  s t a t u t e  c o u l d  h a v e  b e e n  a m e n d e d  t o  r e f e r  
t o  h i g h w a y s  b y  n am e  o r  n u m b e r .  H o w e v e r ,  t h a t  w o u l d  h a v e  l e f t  n o  
r o o m  f o r  c h a n g e s  i n  t r a f f i c  p a t t e r n s  a n d  u s e ,  s u c h  a s  t h e  o p e n i n g  
o f  a  l a r g e  i n d u s t r i a l  d e v e l o p m e n t .  T h e  r e q u i r e m e n t  o f  a  c e r t a i n  
d a i . l y  v o l u m e  p e r m i t s  p e r i o d i c  m o n i t o r i n g  w i t h o u t  t h e  n e c e s s i t y  o f  
s t a t u t o r y  a m e n d m e n t .

3/ T h e  i n s u r a n c e  e x e m p t i o n  c l a u s e  i n  AS 2 8 . 2 2 . 2 0 0  w a s  e n a c t e d  
i n  1 9 8 4 .  S i n c e  t h a t  t i m e ,  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  h a s  
c o n s i s t e n t l y  a p p l i e d  t h e  " c o n j u n c t i v e "  i n t e r p r e t a t i o n  d e s c r i b e d  
e a r l i e r .  I n  1 9 8 6 ,  w h e n  e n a c t i n g  t h e  r e g i s t r a t i o n  e x e m p t i o n  
c l a u s e  i n  AS 2 8 . 1 0 . 0 1 1 ( 1 1 ) ,  t h e  l e g i s l a t u r e  c o p i e d  t h e  
a l r e a d y - e x i s t i n g  i n s u r a n c e  e x e m p t i o n  c l a u s e  v e r b a t i m .  i n  d o i n g  
s o ,  t h e  l e g i s l a t u r e  w a s  n o  d o u b t  a w a r e  o f  t h e  e x i s t i n g  
i n t e r p r e t a t i o n  a p p l i e d  b y  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s ,  a n d  
m u s t  h a v e  i n t e n d e d  t h a t  t h a t  i n t e r p r e t a t i o n  a p p l y  w h e n  i t  a d o p t e d  
t h e  s am e  l a n g u a g e .  I t  m a y  t h e r e f o r e  b e  p r e s u m e d  t h a t  t h e  c u r r e n t

( F o o t n o t e  C o n t i n u e d )
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J u n e  1 3 ,  1 9 8 8  
P a g e  -  4 -

T h e  p u r p o s e s  b e h i n d  v e h i c l e  r e g i s t r a t i o n  a n d  i n s u r a n c e ,  
e x p r e s s e d  b y  t h e  l e g i s l a t u r e  a n d  a c k n o w l e d g e d  b y  t h e  c o u r t s ,  a r e  
f u r t h e r e d  o n l y  i f  m o s t  v e h i c l e s  i n  t h e  s t a t e  m u s t  c o m p l y ,  a n d  
t h o s e  p u r p o s e s  w o u l d  b e  f r u s t r a t e d  i f  t h e  e x e m p t i o n  c l a u s e  w e r e  
t o  b e  r e a d  i n  t h e  d i s j u n c t i v e .  U n d e r  t h a t  i n t e r p r e t a t i o n  t h e r e  
w o u l d  b e  n o  r e g i s t r a t i o n  o r  i n s u r a n c e  r e q u i r e d  a n y w h e r e  i n
s o u t h e a s t  A l a s k a ,  f o r  e x a m p l e ,  b e c a u s e  r o a d w a y s  t h e r e  a r e  n o t
p a r t  o f  t h e  m a i n  " l a n d - c o n n e c t e d ”  s t a t e  h i g h w a y  s y s t e m .  T h e  
s t a t u t e s  s h o u l d  n o t  b e  i n t e r p r e t e d  i n  a  w a y  t h a t  e x e m p t s  s u c h  a 
l a r g e  p e r c e n t a g e  o f  v e h i c l e s ,  w h i c h  w o u l d  b e  m a n i f e s t l y  c o n t r a r y  
t o  l e g i s l a t i v e  i n t e n t .  C o n s e q u e n t l y ,  w e  t h i n k  i t  i s  c l e a r  t h a t  
t h e  w o r d  " o r " ,  a s  u s e d  i n  AS 2 8 . 1 0 . 0 1 1 ( 1 1 )  a n d  AS
2 8 . 2 2 . 2 0 0 ( a ) ( 1 ) ,  m u s t  b e  r e a d  i n  t h e  c o n j u n c t i v e ,  s o  t h a t  u n l e s s  
b o t h  c o n d i t i o n s  a r e  s a t i s f i e d ,  t h e  v e h i c l e  i s  n o t  e x e m p t  a n d  m u s t  
b e  r e g i s t e r e d  a n d  i n s u r e d .  4/

F o r  a l l  t h e s e  r e a s o n s ,  t h e  p r e s e n t  i n t e r p r e t a t i o n  b y  
t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  s h o u l d  c o n t i n u e  t o  b e  a p p l i e d .  I f
y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

D J F : j  f - 6 0

c c :  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n
A l a s k a  L e g i s l a t u r e

x c : J a y  D u l a n y ,  D M V  D i r e c t o r ,  D P s  /
B i l l  B r o w n ,  C h i e f  D r i v e r  S e r v i c e s ,  D M V ,  D P S  

6 / 1 16 / 8 8  -  j l m

( F o o t n o t e  C o n t i n u e d )
i n t e r p r e t a t i o n  i s  t h e  c o r r e c t  o n e .  N .  S i n g e r ,  s u p r a , §  4 9 . 0 9 ;  
s e e  a l s o  K o t t  v .  S t a t e , 6 7 8  P . 2 d  3 8 6 ,  3 9 5  ( A l a s k a  1 9 8 4 ) .

4/ " W h i l e  n o r m a l l y  p h r a s e s  s e p a r a t e d  b y  ' o r '  s h o u l d  b e  r e a d  
d i s j u n c t i v e l y ,  c o u r t s  w i l l  n o t  g i v e  a  s t a t u t e  t h a t  i n t e r p r e t a t i o n  
i f  i t  w i l l  f r u s t r a t e  t h e  l e g i s l a t i v e  i n t e n t . "  S t a t e  v .  A n d r e w s , 
7 2 3  P . 2 d  8 5 ,  8 7 - 8  ( A l a s k a  1 9 8 6 )  ( R a b i n o w i t z ,  J . ,  d i s s e n t i n g )
( c i t a t i o n s  o m i t t e d ) .

C
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OFFERED IN  THE SENATE BY ELIASON

TO: CSHB 44 (L&C) am

A M E N D M E N T

Page 13, l i n e  13, a f t e r  " v e h ic le s " :

I n s e r t  " ;

(4 )  l i a b i l i t y  cove rage  f o r  in c id e n t a l  use o f  a nonowned 

m o to r v e h ic le "

- 1 - 2 / 2 7 / 8 9
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A M E N D M E N T  '

O FFERED  I N  THE  HOUSE BY GRUENBERG
DONLEY

TO : CSHB 44 (L & C )

P a g e  5 ,  l i n e  1 5 ,  a f t e r  " w h o 1 1 :

I n s e r t  " ,  w i t h  c r i m i n a l  n e g l i g e n c e  a s  d e f i n e d  i n  AS  
1 1 . 8 1 . 9 0 0 ,  p r o v i d e s  f a l s e  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 
2 8 . 2 2 . 0 2 1  - 2 8 . 2 2 . 0 5 1 "

P a g e  5 ,  l i n e s  1 6  -  1 8 :

D e l e t e  " p r o v i d e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 2 8 . 2 2 . 0 2 1  
-  2 8 . 2 2 . 0 5 1  w i t h  c r i m i n a l  n e g l i g e n c e  a n d  w i t h  t h e  i n t e n t  t o  
m i s l e a d  a  p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y "



SOLDOTNA
312 TYEE STREET 

SOLDOTNA, ALASKA 99699 

(907) 262-7841

JUNEAU

BOX V 

JUNEAU, ALASKA 99811 

(907) 465-2689

January 24, 1989

Michael L. Daugherty, Director 
Homer Police Department 
4060 Heath Street 
Homer, AK 99603-7609

Dear Mike;

Thank you for bringing the problems in House Bill 44 to my attention. The bill 
has passed through the House and is currently in Senate Labor and Commerce. By 
copy of our correspondence, I will bring this to the attention of the senate.

I concur, there should be an exemption or other consideration for officers and 
emergency personnel.

Again, thanks for bringing this to my attention. I appreciate your continued 
awareness and concerns. If I can be of help, please do not hesitate to contact 
this office.

cc: Senate Labor and Commerce Committee



CITY OF HOMER
P O L I C E  D E P A R T M E N T

4 0 6 0  H E A T H  S T R E E T  H O M E R ,  A K . ,  9 9 6 0 3 - 7 6 0 9 ( 9 0 7 ) 2 3 5 - 8 1 1 3
■

J a n u a r y  16, 1 9 8 9

Th e  H o n o r a b l e  C. E. S w a c k h a m m e r  
PO B o x  V, M a i l  P o u c h  3 1 0 0  
J u ne au , AK 99811

D e a r  R e p r e S w a c k h a m m e r ;

It has r e c e n t l y  co me  to ou r  a t t e n t i o n  t h a t  a p r o b l e m  e x i s t s  in
H o u s e  Bi ll  #44 i n  it 's  p r e s e n t  form. E m e r g e n c y  r e s p o n d e r s ,  p e a c e

o f f i c e r s .  fire, or E M S  p e r s o n n e l  m a y  d r i v e  a p r i v a t e l y  o w n e d
v e h i c l e  in  the s c o p e  of t h e i r  e m p l o y m e n t  or th e e m e r g e n c y
r e n d e r i n g  of aid. B y  w a y  of exa mp le,  a s s u m e  an o f f i c e r  r e s p o n d s  
to a m u l t i p l e  v e h i c l e  a c c i d e n t  w i t h  the r o a d w a y  o b s t r u c t e d ;  if 
t h a t  o f f i c e r  d r i v e s  one  of th e v e h i c l e s  to c l e a r  th e r o a d w a y  or 
to s e c u r e  it fo r e v i d e n c e / i m p o u n d  and is i n v o l v e d  in an a c c i d e n t ,  
he c o u l d  s u f f e r  m a n d a t o r y  r e v o c a t i o n  of his o p e r a t o r ' s  l i c e n s e  if 
th e  v e h i c l e  was u n i n s u r e d .

I w o u l d  r e c o m m e n d  s o m e  f o r m  of e x e m p t i o n  f r o m  C h a p t e r  22 be 
a f f o r d e d  to p r o t e c t  t h i s  g r o u p  of p e r s o n s  f r o m  j e o p a r d i z i n g  t h e i r  
l i c e n s e s  in the s c o p e  of t h e i r  e m p l o y m e n t .  A p o s s i b l e  s o l u t i o n  
c o u l d  be to a m e n d  2 8 . 2 2 . 0 1  1 (c) to i n c l u d e  the l a n gu ag e.

" O p e r a t o r "  a d d i t i o n a l l y  s h a l l  not i n c l u d e  a pe a c e  officer, 

f i r e m a n ,  e m e r g e n c y  m e d i c a l  r e s p o n d e r  w h o  m o v e s  or d r i v e s  a m o t o r  
v e h i c l e  of a n o t h e r  d u r i n g  the c o u r s e  of an d  w i t h i n  the s c o p e  of 

t h e i r  e m p l o y m e n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  a n d  r e s o l u t i o n  of thi s p r o b l e m  

area. If y o u  h a v e  a n y  q u e s t i o n s ,  d o not h e s i t a t e  to call.

M i c h a e l  L. D a u g h e r t y ^  
D i r e c t o r  of P u b l i c  S a f e t y



As required by AS 28.22.200(b), following is a list 
of areas that are exempt from the mandatory insurance 
law. As of 9/01/86 these areas are also exempt from 
vehicle registration per AS 28.10.011(11) amended in

June 10, 1986

1986 legislature. Napaisknk St. George 
St. Mary's

Adak
Nnpnkiak

Chignik Lake Kaktovik Nelson Lagoon St. Michael
Afognak Chisana Kalskag New Stuyahok S t . 'Paul
Akhiok Christian Kaltag Newhalen Sanak
Akiachak Chuathbaluk Kanatak Newtok Sand Point
Akiak Clark's Point Karluk Nightmute Savoonga
Akolmiut Cold'Bay Kasann Nikolai Scammon Bay
Akulurak Crooked Creek Kashegelok Nikolski Selawik
Akutan Kasigluk Noatak ,Shageluk
Alakanuk Deering Katalla Nolan Shaktoolik
Alatna Diomede Kiana Nondalton Sheldon Point
Allakaket King Cove Noorvik Shemya
Amakdedori Edna Bay King Island Nuiqsut Shismaref
Ambler Eek Kipnuk Nulato Shungnak
Amchitka Egavik Kivalina Nunachuak Shungnak Village
Angoon Egegik Kiwalik Nunapitchuk Skwentna
Aniak Ekuk Kobuk Nushpgak Sleetmute
Annet te Ekwok Kokhanok . Nyac Snettisham
Anvik Elfin Cove Kokrines South Naknek
Arctic Village Elim • Koliganek Old Harbor Squaw Harbor
Atka Emanguk Kongiganak Ophir Stebbins
Atkasuk . Emm.onak Kotlik Oscarville Stevens Village
Attu English Bay Kotzebue Ouzinkie Stony River

Excursion Inlet Koyuk Owl Village Stuyahok
Baranof Koyukuk
Barrow False Pass Kvichak Pavlof Harbor Takotna
Beaver Flat Kwethluk Pedro Bay Taku Harbor
Bell Is. Hot Spgs. Fort Yukon Kwigillingok Pelican Tanana
Belkofski Fortuna Ledge Kwiguk Pennock Island Tanunak
Belmezok Kwinhagak Perryville Tatitlek
Betties Galena * Pikmiktalik Tenakee Springs
Betties Field Gambell Lake Minchumina Pile Bay Tetlin
Biorka Golovin Larsen Bay Pilot Point Tin City
Birch Creek Goodnews Bay La touche Pilot Station Todd
Brevig Mission Grayling' Levelock Pitka's Point Togiak
Buckland Gustavus Lime Village Platinum Tokeen

Little Diomede Pt. Baker Toksook Bay
Candle Hawk Inlet Long Pt. Hope Tuluksak
Canyon Haycock Lower Kalskag Pt. Lay Tuntutuliak
Cape Pole Holy Cross Poorman Tununak
Cape Yakataga Hooper Bay Manokatak Port Alexander Twin Hills
Chalkyitsik Hughes Marshall Port Alsworth Tyonek
Chandalar Huslia Mary's Igloo Port' Ashton
Chaniliut Hyder McGrath Port Graham Ugashik
Chakaktolik Medfra Port He'iden Umiat

Chase Iditarod Mekoryuk Port Lions Unalakleet
Chatham Iguigig Meshik Port Moller Unga
Cheching Igushik Metlakatla Port Wakefield
Chenik Iliamna Meyoryuk Venetie

Chefornak Ivanoff Bay Meyers Chuck Quinhagak

Chernofski Moses Point Wainwright

Chevak Kachemak Mountain Village Rampart Wales

Chichagof Kaguyak Mumtrak Red Devil White Mountain

Chignik Kake Ruby Whittier

Chignik Lagoon Kakhonak Napainiut Russian Mission Wiseman
Woody Island

C o m p i l e d  b y  DM V, D r i v e r  S e r v i c e s
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A M E N D M E N T

OFFERED  I N  THE SENATE

TO : CSHB 4 4 ( L & C )  a in

Page 2 , l i n e  4 , a f t e r  " in c lu d e " :

I n s e r t  " ( 1 ) "

Page 2 , l i n e  6 , a f t e r  "e m p lo y e r"  in s e r t :

" ;  o r

(2 )  an em ergency s e rv ic e  v o lu n te e r  who o p e ra te s , d u r in g  th e 

co u rse  and w i t h in  th e  scope o f  re s p o n d in g  to  an em ergency, a m o to r 

v e h ic le  n o t owned by th e  v o lu n te e r "

- 1 - 2 / 3 / 8 9
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Janua ry  17, 1989

SUBJECT: M andatory a u to  in s u ra n c e  -  CSHB 4 4 (L&C)

TO: R e p re s e n ta tiv e  Dave D on ley

FROM: M ic h a e l Ford '  * '
L e g i s l a t i v e  C o u n s e l

am

The a tta c h e d  amendment w ou ld  e s ta b l is h  th e  p e n a lty  f o r 
f a ls e ly  c e r t i f y i n g  the  e x is te n c e  p f  m o to r v e h i c l e ' l i a b i l i t y  
in s u ra n c e  on a r e g is t r a t io n  fo r m , ’ as a c la s s  A m isdem eanor. 
W ith o u t t h is  amendment, fa ls e  c e r t i f i c a t i o n  w ou ld  be pun­
ish e d  as a fe lo n y ,  u n d e r AS 2 8 .1 0 .4 9 1 . The amendment is  
" b la n k "  because th e  b i l l  i s  in  a Senate c o m m itte e .

P lease c o n ta c t  me i f  you have any q u e s t io n s .

E n c lo su re

MF: kb 
w k k l/0 3 9
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A M E N D M E N T

TO: CSHB 4 4 (L&C) am ... .................

16 , a f t e r  l in e  27 : ^ ;_.r . .. , > . ...

I n s e r t  a new b i l l  s e c t io n  to  re a d :

*  Sec. 12. AS 2 8 .1 0 .4 9 1 (a )  is  amended to  re a d :

(a ) Upon c o n v ic t io n ,  a p e rson  is  g u i l t y  o f  a fe lo n y  who

(1 ) a l t e r s ,  fo r g e s ^  o r  c o u n te r fe i t s  a c e r t i f i c a t e  o f  t i t l e  

o r r e g is t r a t io n ,  o r  a r e g i s t r a t i o n  p la t e ,  d e c a l,  tab_j_ o r  s t ic k e r  o f 

t h is  o r a n o th e r j u r i s d i c t i o n ;

(2 ) a l t e r s  o r  fo rg e s  an ass ign m en t o f  a c e r t i f i c a t e  o f 

t i t l e  o r an ass ignm ent o r  re le a s e  o f  a s e c u r i t y  i n t e r e s t  on a c e r t i f i ­

c a te  o f  t i t l e  o f  t h is  o r  a n o th e r  j u r i s d i c t i o n  o r  on a fo rm  th e  d e p a r t­

ment p re s c r ib e s ;

(3 ) has p o s s e s s io n  o f  o r  uses a c e r t i f i c a t e  o f  t i t l e  o r

r e g is t r a t io n ,  r e g is t r a t io n  p la t e ,  d e c a l,  ta b ^  o r  s t i c k e r  o f  t h is  o r 

a n o th e r j u r i s d i c t i o n  kn o w in g  i t  to  have been a l t e r e d ,  fo rg e d ^  o r 

c o u n te r fe i te d ;

(4 ) w i l f u l l y  rem oves o r  f a l s i f i e s  a v e h ic le  i d e n t i f i c a t i o n

num ber;

(5 ) w i l f u l l y  c o n c e a ls  o r  m is re p re s e n ts  th e  i d e n t i t y  o f  a 

v e h ic le  o r  v e h ic le  e q u ip m e n t;

(6 ) b uys , r e c e iv e s ,  p o sse sse s , s e l l s ^  o r  d isp o s e s  o f a

v e h ic le  o r v e h ic le  e q u ip m e n t, know ing  th a t  a v e h ic le  i d e n t i f i c a t i o n

number o r equipm ent has been u n la w fu l ly  removed o r  f a l s i f i e d ;

- 1 -  1 / 1 7 / 8 9
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(7 ) removes fro m  th e  s ta te  a .v e h ic le  t h a t  [WHICH] is  the

s u b je c t  o f  a s e c u r i t y  i n t e r e s t  c re a te d  under AS 28.01 -  28 . 35  o r under 

AS A5.01 -  A5 . 0 9 ,  w i th o u t  th e  w r i t t e n  co n se n t o f  th e  secu red  p a r ty , 

and w i th  in t e n t  to  d e fra u d  th e  se cu re d  p a r ty  o r  th e  s t a t e ;  [OR]

v e h ic le  and who s e l ls  o r  p ro c u re s  th e  sa le  o f  th a t  m o to r v e h ic le  as a 

new v e h ic le  w ith o u t  p re s e n t in g  a " m a n u fa c tu re r 's  s ta te m e n t o f  o r i g i n " ;

c a te  o f  t i t l e  o r  f a l s e ly  a f f i r m s  w i th  re s p e c t to  a m a t te r  re q u ire d  to 

be sworn t o ,  a f f i r m e d ,  o r  fu r n is h e d  under t h is  c h a p te r  o r  re g u la t io n s 

adop ted  under t h is  c h a p te r ; e x c e p t th a t  a p e rson  who w ith  c r im in a l 

n e g lig e n c e  as d e f in e d  in  AS 1 1 . 8 1 . 9 0 0 ,  f a ls e ly  c e r t i f i e s  to  the 

d e p a rtm e n t th e  e x is te n c e  o f  a m o to r v e h ic le  l i a b i l i t y  in s u ra n c e  p o l ic y 

und er AS 2 8 . 1 0 . 0 2 1 ( a ) ( 2 ) ,  i s  g u i l t y  o f  a c la s s  A m isde m ea n or."

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

(8 ) re p re s e n ts  a m o to r v e h ic le  o r  house t r a i l e r  to  be a new

- 2 - 1 / 1 7 / 8 9



STEVE C O W  PER, GOVERNOR

REPLY TO.
CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

D E P A R T M E N T  O E  L A W

CRIMINAL DIVISION

J a n u a r y  1 6 ,  1 9 8 9

T h e  H o n o r a b l e  D a v e  D o n l e y  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

A s  w e  d i s c u s s e d  t h i s  m o r n i n g ,  t h e  D e p a r t m e n t  o f  La v ; b e l i e v e s  
t h a t  a  m i n o r  a m e n d m e n t  s h o u l d  b e  m a d e  t o  CSHB44 ( L & C )  t o  a v o i d  
i m p o s i n g  f e l o n y  p e n a l t i e s  o n  p e r s o n s  w h o  f a l s e l y  c e r t i f y  t h a t  t h e y  
h a v e  i n s u r a n c e  o n  a n  a p p l i c a t i o n  f o r  a u t o m o b i l e  r e g i s t r a t i o n .  I  
d i s c u s s e d  t h i s  i s s u e  w i t h  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  b i l l  
d r a f t e r ,  M i k e  F o r d ,  a n d  I  u n d e r s t a n d  t h a t  h e  w i l l  p r e p a r e  a n  
a p p r o p r i a t e  a m e n d m e n t  t o  t h e  b i l l  f o r  c o n s i d e r a t i o n  i n  t h e  S e n a t e .

T h e  a m e n d m e n t  i . s  n e c e s s a r y  f o r  t h e  f o l l o w i n g  r e a s o n s :  ( l )  I n  
S e c t i o n  7  o f  t h e  b i l l ,  AS  2 8 . 1 0 . 0 2 1  r e q u i r e s  t h e  o w n e r  o f  a n  
a u t o m o b i l e  t o  c e r t i f y  t h e  e x i s t e n c e  o f  .a m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  " b e f o r e  t h e  i s s u a n c e  o f  c e r t i f i c a t e  c f  r e g i s t r a t i o n  b y  t h e  
d e p a r t m e n t . "  ( 2 )  I n  S e c t i o n  8 o f  t h e  b i l l ,  " t h e  d e p a r t m e n t  m a y  
r e f u s e  t o  r e g i s t e r  a  v e h i c l e  i f . . . t h e  a p p l i c a n t  f a i l s  t o  c e r t i f y  
t o  t h e  d e p a r t m e n t  [ t h e  i n f o r m a t i o n  r e q u i r e d  b y  S e c t i o n  7 ] .  ( 3 )
T h e  o n l y  p e n a l t y  p r o v i s i o n  t h a t  a p p l i e s  t o  f a l s e  s t a t e m e n t s  i n  a n  
a p p l i c a t i o n  f o r  r e g i s t r a t i o n  i s  c o n t a i n e d  i n  e x i s t i n g  AS  2 8 . 1 0 . 4 9 1 ,  
w h i c h  s t a t e s :  ( a )  " U p o n  c o n v i c t i o n ,  a  p e r s o n  i s  g u i l t y  o f  a  f e l o n y  
w h o  . . .  ( 9 )  m a k e s  a  f a l s e  s t a t e m e n t  o r  o t h e r w i s e  c o n c e a l s  o r
w i t h h o l d s  a  m a t e r i a l  f a c t  i n  a n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  
c e r t i f i c a t e  o f  t i t l e . "

S i n c e  I  u n d e r s t a n d  y o u r  i n t e n t  w a s  t o  p r o v i d e  f o r  m i s d e m e a n o r ,  
r a t h e r  t h a n  f e l o n y ,  p e n a l t i e s  f o r  f a l s e  s t a t e m e n t s  o f  t h i s  n a t u r e ,  
I  w o u l d  r e c o m m e n d  t h a t  AS 2 8 . 1 0 . 4 9 1  b e  a m e n d e d  t o  r e a d "

" ( 9 )  m a k e s  a  f a l s e  s t a t e m e n t  o r  o t h e r w i s e  c o n c e a l s  o r  
w i t h h o l d s  a  m a t e r i a l  f a c t  i n  a n  a p p l i c a t i o n  f o r  
r e g i s t r a t i o n  o r  c e r t i f i c a t e  o f  t i t l e ,  o r  f a l s e l y  a f f i r m s  
w i t h  r e s p e c t  t o  a  m a t t e r  r e q u i r e d  t - '  b e  s w o r n  t o ,  
a f f i r m e d ,  o r  f u r n i s h e d  u n d e r  t h i s  c h a p t e r  o r  r e g u l a t i o n s  
a d o p t e d  u n d e r  t h i s  c h a p t e r ,  e x c e p t  t h a t  a  p e r s o n  f a l s e l y  
m a k i n g  a  c e r t i f i c a t i o n  r e q u i r e d  b y  AS 2 8 . 1 0 . 0 2 1 ( a ) (2) i s  
g u i l t y  o f  a  m i s d e m e a n o r  u n d e r  AS 1 1 . 5 6 . 2 1 0 . "

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

03C31LH



L e t t e r  t o  R e p r e s e n t a t i v e  D o n l e y  
CSHB44 (L & C )

J a n u a r y  1 6 ,  1 9 8 9  
P a g e  Tw o

We w o u l d  p r e f e r  t o  s e e  p e n a l t i e s  p r o v i d e d  u n d e r  e x i s t i n g  
c r i m i n a l  s t a t u t e s  i n  T i t l e  1 1 ,  r a t h e r  t h a n  a d d i n g  n e w  c r i m i n a l  
p r o v i s i o n s  t o  T i t l e  2 8 .  T h e  a m e n d m e n t  s u g g e s t e d  a b o v e  d o e s  s o  b y  
m a k i n g  r e f e r e n c e  t o  AS 1 1 . 5 6 . 2 1 0 ,  t h e  A m i s d e m e a n o r  c r i m e  o f  
u n s w o r n  f a l s i f i c a t i o n .

I  w o u l d  b e  h a p p y  t o  d i s c u s s  t h i s  m a t t e r  w i t h  y o u  i n  m o r e  
d e t a i l  a t  a n y  t i m e .

V e r y  t r u l y  y o u r s

GRACE BERG S C H A IB L E  
ATTORNEY  GENERAL

B y :
L a u r i e  h . o t t o  
A s s i s t a n t  A t t o r n e y  G e n e r a l

c c :  B o b  E v a n s
M i k e  F o r d



TDOd ILIETOILJirM
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Ja n u a ry  19, 1989

SUBJECT: M a nd a to ry  a u to m o b ile  in s u ra n c e  -
CSHB 4 4 (L&C) am

TO: S e n a to r F red  Z h a r o f f

FROM: M ic h a e l F . F o r d ^ ^ ' X *
L e g is la t iv e  C ounsel

E n c lo se d  is  an amendment (6-01 OlHa) to  CSHB 44(L&C) am, th a t 
changes the  language in  Sec. 2 8 . 2 2 . 0 1 1 ( a )  c o n c e rn in g  persons 
who a re  exempt fro m  th e  m andato ry  in s u ra n c e  re q u ire m e n t.
The amendment i s  in te n d e d  to  p re v e n t th e  language o f  Sec. 
2 8 . 2 2 . 0 1 1 ( a ) ( 1 ) ( A )  and ( a ) ( 1 ) ( B )  b e in g  in te r p r e te d  as r e ­
q u ire m e n ts  th a t  m ust b o th  be m et i n  o rd e r  to  q u a l i f y  f o r  th e 
in s u ra n c e  e xe m ptio n .

The d i f f i c u l t y  t h i s  amendment r a is e s ,  i s  th a t  i t  may n o t 
p re v e n t th e  D epartm ent o f  Law and th e  D iv is io n  o f  M o to r 
V e h ic le s  from  c o n t in u in g  to  re a d  " o r 11 as "a n d ."  The e x i s t ­
in g  language o f  th e  s e c t io n  i s  c o r r e c t l y  d ra f te d  t o  a l lo w  
th e  exem ption  to  a p p ly  i f  a p e rs o n  q u a l i f ie s  u n d e r e i t h e r 
( a ) ( 1 ) ( A )  o r  ( a ) ( 1 ) ( B ) .  In  s h o r t ,  i f  th e  a d m in is t r a t io n  
c o n tin u e s  to  b e l ie v e  t h a t  " o r "  i s  i n  f a c t  "a n d ", t h i s  
amendment may n o t  change th a t  i n t e r p r e t a t io n .  I n  a d d i t io n  
to  amending the  b i l l ,  you may w is h  to  c o n s id e r a d o p t in g  a 
l e t t e r  o f  in te n t  c o n c e rn in g  t h i s  is s u e .  T h is  s h o u ld 
e l im in a te  any d o u b t as to  th e  w i l l  o f  th e  le g i s la t u r e ,  i n  
a p p l ic a t io n  o f  t h i s  s e c t io n  o f  th e  la w .

P le a se  c o n ta c t me i f  you  have f u r t h e r  q u e s tio n s .

MFF:gc
WKG6/002

POUCHY STATE CAPIfOl 
JUNfAU. AlASKA 9V8II 

907 <t>S 3800

E n c lo s u re
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TO: CSHB 4 4 (L&C) am

Page 1, l i n e  23 :

D e le te  " ( A ) M

Page 1, l i n e  23 , a f t e r  " s y s te m " :

D e le te

I n s e r t

Page 1, l i n e  24 :

D e le te  " ( B ) "

I n s e r t  " th e  m otor v e h ic le  i s  b e in g  d r iv e n  o r moved on a h ig h w a y , 

v e h ic u la r  w ay, o r  o th e r  p u b l i c  p r o p e r ty  t h a t  i s  n o t c o n n e c te d  b y  a la n d 

h ighw ay o r  v e h ic u la r  way t o "

A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E  B Y  Z H A R O F F

-1 - 1 / 1 9 / 8 9
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OFFERED IN  THE SENATE BY ZHAROFF

TO: CSHB AA(L&C) am

Page 3 , l i n e  26 :

D e le te  " I f "

I n s e r t  "E x c e p t as p ro v id e d  in  (h ) o f  t h i s  s e c t io n ,  i f "

Page 5 , a f t e r  l i n e  14:

I n s e r t  a new s u b s e c tio n  to  re a d :

" ( h )  S u b se c tio n  (a )  does n o t  a p p ly  to  a p e rso n  who i s  re q u ire d  

to  p ro v id e  p ro o f  under AS 2 8 . 2 2 . 0 2 1 ( 1 )  i f  th e  p e rson

(1 ) i s  in v o lv e d  in  an a c c id e n t t h a t  r e s u l t s  i n  p r o p e r ty

damage o f  le s s  th a n  $ 1 , 000  and th e  damage o ccu rs  o n ly  to  th e  p ro p e r ty

o f  th e  p e rs o n  re q u ire d  to  show p r o o f  o f  in s u ra n c e ;

(2 ) p ro v id e s  p r o o f  o f  m o to r v e h ic le  l i a b i l i t y  in s u ra n c e

t h a t  co m p lie s  w i th  t h i s  c h a p te r  o r  a c e r t i f i c a t e  o f  s e l f - in s u r a n c e  

t h a t  co m p lie s  w ith  AS 2 8 . 2 0 . 4 0 0  to  th e  d e p a rtm e n t; and

(3 ) p ro v id e s  p r o o f  s a t is f a c t o r y  to  th e  d e p a rtm e n t t h a t  th e 

f a i l u r e  to  have in  e f f e c t  m o to r v e h ic le  l i a b i l i t y  in s u ra n c e  o r  to  

s e l f - in s u r e  as re q u ire d  by t h i s  c h a p te r  a t  th e  tim e  o f  th e  a c c id e n t 

was n o t i n t e n t i o n a l . "

A M E N D M E N T

- 1 - . 1 / 1 9 / 8 9



TO : Tam  C o o k ,  D i r e c t o r
L e g a l  S e r v i c e s  D i v i s i o n

FROM: R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

D A T E :  J a n u a r y  2 0 ,  1 9 8 8

S U B JE C T :  L e g a l  C l a r i f i c a t i o n

On T h u r s d a y ,  J a n u a r y  1 4 ,  HB 44 , r e l a t i n g  t o  
m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  a n d  v e h i c l e  
r e g i s t r a t i o n ,  p a s s e d  t h e  H o u s e .  T h i s  b i l l  w o u l d  
r e q u i r e  a  p e r s o n  t o  p r o v i d e  p r o o f  o f  i n s u r a n c e  w h e n  
r e g i s t e r i n g  a n  a u t o m o b i l e .

S e c t i o n  2 8 . 2 2 . 2 0 0  o f  t h e  A l a s k a  S t a t u t e s  p r o v i d e s  
f o r  e x e m p t i o n s  t o  t h e  l a w .  T h e  i n t e r p r e t a t i o n  o f  t h i s  
s e c t i o n  o f  t h e  s t a t u t e  h o w e v e r ,  i s  n o t  c l e a r .

T h e  s t a t u t e s  r e a d  a s  f o l l o w s :  t h e  o p e r a t o r  o r  
o w n e r  o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  s h a l l  h a v e  
m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  u n l e s s

( 1 ) t h e  m o t o r  v e h i c l e  i s  b e i n g  d r i v e n  o n  a  h i g h w a y  i n  
t h e  s t a t e  t h a t  i s  n o t  c o n n e c t e d  b y  a  l a n d  h i g h w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r
( B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  
t r a f f i c  v o l u m e  g r e a t e r  t h a n  499?  a n d ,  ...............

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  h o w e v e r ,  h a s  
i n t e r p r e t e d  t h i s  s e c t i o n  t o  r e a d  t h a t  " i f  a  m o t o r  
v e h i c l e  i s  b e i n g  d r i v e n  o n  a  h i g h w a y  i n  t h e  s t a t e  t h a t  
i s  n o t  c o n n e c t e d  b y  a  l a n d  h i g h w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m  a n d
(B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  
t r a f f i c  v o l u m e  g r e a t e r  t h a n  499?  a n d  .............

I n  K i n g  S a lm o n ,  f o r  e x a m p l e ,  t h e r e  i s  n o  r o a d  
c o n n e c t i o n  t h e  l a n d  c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m .
I t  h a s  b e e n  s u g g e s t e d  t h a t  t h i s  p r o v i s i o n  a l o n e  w o u l d  
e x e m p t  K i n g  S a lm o n .



A n o t h e r  i s s u e  r e v o l v e s  a r o u n d  t h e  q u e s t i o n  o f  
" w h a t  i s  c o n s i d e r e d  a  s t a t e  h i g h w a y " ?  T h e  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a p p a r e n t l y  c o n s i d e r s  a l l  r o a d s  
m a i n t a i n e d  b y  t h e  s t a t e  a s  p a r t  o f  t h e  s t a t e  h i g h w a y  
s y s t e m .  A s  y o u  k n o w ,  m a n y  r u r a l  c o m m u n i t i e s  r e c e i v e  
s t a t e  f u n d s  t o  m a i n t a i n  r o a d s  b u t  t h e y  a r e  n o t  
c o n n e c t e d  t o  t h e  l a n d  c o n n e c t e d  h i g h w a y  s y s t e m .

Y o u r  a s s i s t a n c e  i n  r e v i e w i n g  t h i s  s e c t i o n  o f  t h e  
l a w  a n d  i n  c l a r i f y i n g  s om e  o f  t h e  i s s u e s  w i l l  b e  
a p p r e c i a t e d .

L e g a l  S e r v i c e s
p a g e  2



(907)465-4335

February 11, 1988

The Honorable Adclheid Herrmann 
Alacka State Legislature 
P.O. Box V
Juneau, Alaska 99811

Dear Representative Herrmann:

The Mandatory Insurance Law exempts the operator or owner in some areas 
of the State from the requirement to have motor vehicle liability 
insurance (AS 28.22.200). The same exemption applies to vehicles 
subject to registration (AS 28.10.011(11)).

The exemption clauses list two situations. I have been advised that 
each subsection (A) and (B) must stand alone when' read with the lead 
section ((1) for mandatory insurance or (11) for registration). 
Further, that if a vehicle is operated under either situation, the 
exemption will not apply. If the statute was to be interpreted that an 
exemption would exist when a vehicle fell within one of the situations 
then the statute must reflect "either11 A  or B.

Therefore, operators in Dillingham, King Salmon, Naknek, Unalaska, and 
Dutch Harbor are not exempt because these communities are all connected 
to a road with an average daily traffic volume greater than 499. South 
Naknek is not connected to the land-connected state highway Byntem, or 
to a road with an a\'crage daily traffic volume greater than 499, 
therefore, operators are exempt while operating in that community.

If I can be of any further assistance let me know.

Sincerely,

BB:bc

Bill Broun

Chief of Driver Services



M  E M O R A N D U M J a n u a r y  2 5 ,  1 9 8 8

TO:

FROM:

S U B JEC T : M otor V e h ic le  L i a b i l i t y  In s u ra n c e

R e p re s e n ta tiv e  A d e lh e id  Herrmann

M ich a e l F. Ford 
L e g is la t iv e  Counsel

You have asked f o r  an e x p la n a t io n  o f  AS 2 8 . 2 2 . 2 0 0 ( a ) ,  th a t 
r e q u ir e s  a v e h ic le  owner to  o b ta in  l i a b i l i t y  in s u ra n c e 
u n le s s  th e  owner q u a l i f ie s  f o r  th e  e xe m ptio n  e s ta b lis h e d 
u n d e r t h a t  s u b s e c t io n . S p e c i f i c a l l y  you have asked i f  
( a ) ( 1 ) ( A )  and (B) o u s t  b o th  be met in  o rd e r  to  q u a l i f y  f o r 
the  e x e m p tio n . Under th e  e xp ress  te rm s o f  th e  s t a tu te ,  th e 
e xe m ptio n  a p p lie s  i f  th e  m o to r v e h ic le  m eets th e  c r i t e r i a  
s p e c i f ie d  in  ( a ) ( 1 ) ( A )  o r  ( a ) ( 1 ) ( B ) .  I f  th e  le g is la t u r e  
In te n d e d  to  r e q u ir e  a m o to r v e h ic le  to  m eet b o th  (A) and (B ) 
o f  ( a ) ( 1 )  In  o rd e r  to  be exempted fro m  o b ta in in g  in s u ra n c e , 
then  "a n d " w ou ld  have been used and n o t  " o r "  between 
( a ) ( 1 ) ( A )  and ( B ) . An example o f  th e  use  o f  "a n d "  is  
c o n ta in e d  in  AS 2 8 . 2 2 . 2 0 0 ,  to  r e q u ir e  t h a t  an owner meet 
b o th  ( a ) ( 1 )  and (2 )  b e fo re  q u a l i f y in g  f o r  th e  e xe m ptio n .

You have a ls o  asked w hat i s  a " s t a t e  h ig h w a y " . Under 
AS 2 8 . 4 0 . 1 0 0 ( 6 ) ,  "h ig h w a y " means s t r e e t s  th a t  a re  p u b l ic ly  
m a in ta in e d . T h e re fo re  a " s t a t e  h ig h w a y " w ou ld  a p u b l ic 
s t r e e t  m a in ta in e d  by th e  s t a t e .  The co m m iss io n e r o f  th e 
D epartm ent o f  T ra n s p o ra tio n  and P u b lic  F a c i l i t i e s  has the 
power to  d e s ig n a te  those  h ighw ays th a t  a re  a p a r t  o f  th e 
A la ska  H ighway system , u nd er 17 AAC 0 5 . 0 1 0 .  I  do n o t t h in k  
th a t  s im p ly  r e c e iv in g  s ta te  fu nd s  to  m a in ta in  lo c a l  roads 
w ould  q u a l i f y  the  road  as a p a r t  o f  th e  s t a te  h ighw ay 
system .

P lease  c o n ta c t  me i f  you have f u r t h e r  q u e s t io n s .

MFF: gc 
WRG1:050
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"MEMORANDUM State of AlasRaT̂  ~
i v

D e p a r t m e n t  of L a w

to: H o n o r a b l e  A r t h u r  E n g l i s h  date: 

C o m m i s s i o n e r
D e p a r t m e n t  o f  P u L l i c  S a f e t y  file n o .:

J u n e  1 3 ,  1 9 8 8  

6 6 3 - 8 8 - 0 3 9 4

TEL. NO.: 4 6 5 - 3 4 2 8
OF PUBLIC SAFETY

C O M M I S S I O N E R ' S  0 B K 8 —  

jt„— Alaska

f j O J U t l  1 4  1 9 8 8
f r o m : D e a n  J .  G u a n e l i i s z _ 2

A s s i s t a n t  A t t o r n e y  G e n e r a l  
••

W he n  " O r "  I s  " A n d " ;
O r  ( o r  i s  i t  " a n d " )  M o t o r  
V e h i c l e  I n s u r a n c e  a n d  
R e g i s t r a t i o n  i n  R u r a l  
A r e a s .

T h i s  m e m o ra n d u m  i s  i n  r e s p o n s e  t o  r e q u e s t s  b y  y o u  a n d  
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  f o r  a n  i n t e r p r e t a t i o n  o f  c e r t a i n  
e x e m p t i o n  c l a u s e s  i n  A l a s k a ' s  m o t o r  v e h i c l e  l a w s .  T h e  p a r t i c u l a r  
c l a u s e  a p p e a r s  i n  b o t h  AS 2 8 . 1 0 . 0 1 1  ( m o t o r  v e h i c l e  r e g i s t r a t i o n )  
a n d  AS 2 8 . 2 2 . 2 0 0  ( m o t o r  v e h i c l e  i n s u r a n c e ) . T h e  s t a t u t e s  e x e m p t  
c e r t a i n  v e h i c l e s  f r o m  r e g i s t r a t i o n  a n d  i n s u r a n c e  i f  t h e  r o a d w a y  
u p o n  w h i c h  t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  i s  " n o t  c o n n e c t e d "  t o

(A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r
(B ) '  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ; . . .

B e c a u s e  t h e  s t a t u t e s  u s e  t h e  w o r d  " o r " ,  y o u  h a v e  a s k e d  
w h e t h e r  t h e  e x e m p t i o n  c r i t e r i a  s h o u l d  b e  i n t e r p r e t e d ^ ,  i n  t h e  
d i s j u n c t i v e  o r  i n  t h e  c o n j u n c t i v e .  T h e  d i v i s i o n  o f  m o t o r  
v e h i c l e s  i n t e r p r e t s  t h e  c l a u s e  c o n j u n c t i v e l y ,  t h u s  r e q u i r i n g  
t h a t  b o t h  s u b p a r a g r a p h s  (A )  a n d  ( B )  b e  s a t i s f i e d  i n  o r d e r  t o  
a v o i d  r e g i s t r a t i o n  a n d  i n s u r a n c e .  H o w e v e r ,  t h e  l e g i s l a t i v e  
a f f a i r s  l e g a l  s e r v i c e s  d i v i s i o n  i n t e r p r e t s  t h e  c l a u s e  
d i s j u n c t i v e l y ,  w h i c h  m e a n s  t h e  e x e m p t i o n  w o u l d  b e  a v a i l a b l e  i f  
e i t h e r  s u b p a r a g r a p h  (A )  o r  (B )  w e r e  m e t .  S e e ,  L e g i s l a t i v e  
A f f a i r s  A g e n c y  m e m o ra n d u m  t o  R e p r e s e n t a t i v e  H e r r m a n n ,  d a t e d  
J a n u a r y  2 5 ,  1 9 8 8 .

W i t h  a l l  d u e  r e s p e c t  t o  t h e  c o n t r a r y  o p i n i o n  o f  t h e  
L e g i s l a t i v e  A f f a i r s  A g e n c y ,  w e  b e l i e v e  t h e  i n t e r p r e t a t i o n  o f  t h e  
d i v i s i o n  o f  m o t o r  v e h i c l e s  i s  t h e  c o r r e c t  o n e .  i n  o t h e r  w o r d s ,  
v e h i c l e s  t h a t  a r e  d r i v e n  o n  r o a d w a y s  r e m o v e d  f r o m  t h e  m a i n  
" l a n d - c o n n e c t e d "  s t a t e  h i g h w a y  r o a d  s y s t e m  m u s t  b e  r e g i s t e r e d  a n d  
m u s t  h a v e  i n s u r a n c e  u n l e s s ,  i n  a d d i t i o n ,  t h e y  a r e  o n l y  d r i v e n  o n  
a  r o a d  s y s t e m  c o n s i s t i n g  s o l e l y  o f  l i g h t l y - t r a v e l l e d  ( l e s s  t h a n  
500 v e h i c l e s  p e r  d a y )  r o a d s .  T h e r e  a r e  a  n u m b e r  o f  w a y s  o f  
e x p l a i n i n g  h o w  w e  h a v e  r e a c h e d  t h i s  c o n c l u s i o n  a n d  w h y  i t  i s  
c o r r e c t  o n  b o t h  l e g a l  a n d  p o l i c y  g r o u n d s .

T h e r e  i s  n o  q u e s t i o n  t h a t  t h e  s t a t u t e  i s  n o t  w e l l  
d r a f t e d  a n d  t h a t ,  a s  a  r e s u l t ,  t h i s  u n c e r t a i n t y  h a s  b e e n  c r e a t e d .

0W50Z



A r t h u r  E n g l i s h  . J u n e  1 3 ,  1 9 8 8
C o m m i s s i o n e r  v P a g e  -  2 -

I f  t h e  c l a u s e  i s  s i m p l i f i e d ,  e l i m i n a t i n g  s om e  o f  t h e  v e r b i a g e ,  i t  
i s  s o m e w h a t  e a s i e r  t o  u n d e r s t a n d .  C u t  d o w n  t o  s i z e ,  t h e  c l a u s e  
r e a d s :

A  v e h i c l e  s h a l l  b e  r e g i s t e r e d  ( a n d  i n s u r e d )  e x c e p t  w h e n  
i t  i s  n o t  d r i v e n  o n  t h e  m a i n  s t a t e  h i g h w a y  s y s t e m  o r  a  
h e a v i l y - t r a v e l l e d  r o a d .

W h e n  r e p h r a s e d  i n  t h i s  w a y ,  i t  i s  o b v i o u s  h o w  t h e  s t a t u t e  i s  t o  
b e  i n t e r p r e t e d .  M o r e o v e r ,  t h e r e  i s  a l s o  a  l e g a l  r e a s o n  f o r  
r e a d i n g  t h e  c l a u s e  i n  t h e  c o n j u n c t i v e .

I t  i s  a n  e l e m e n t a r y  p r i n c i p l e  o f  s t a t u t o r y  c o n s t r u c t i o n  
t h a t  e a c h  p a r t  o f  a  s t a t u t e  m u s t  b e  g i v e n  m e a n i n g ,  i f  p o s s i b l e .  
2A  N .  S i n g e r ,  S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  e d .
1 9 8 4 ) ;  s e e  a l s o  W i l l i f o r d  v .  S t a t e , 6 74  P . 2 d  1 3 2 9 ,  1 3 3 2  ( A l a s k a  
1 9 8 3 ) ;  L i b b y  v .  C i t y  o f  D i l l i n g h a m , 6 1 2  P . 2 d  3 3 ,  39 ( A l a s k a
1 9 8 0 )  . H o w e v e r ,  i f  t h e  e x e m p t i o n  c l a u s e  w e r e  r e a d  i n  t h e  
d i s j u n c t i v e  t h e n  o n l y  s u b p a r a g r a p h  (A )  w o u l d  b e  o p e r a t i v e ;  
s u b p a r a g r a p h  (B )  s i m p l y  w o u l d  b e  r e a d  o u t  o f  e x i s t e n c e .  A f t e r  
a l l ,  r o a d w a y s  a r e  e i t h e r  c o n n e c t e d  t o  t h e  l a n d - c o n n e c t e d  s t a t e  
h i g h w a y  s y s t e m  1J  o r  t h e y  a r e  n o t ,  a n d  t h e r e f o r e  o n e  c o u l d  
d e t e r m i n e  w h e t h e r  t h e  e x e m p t i o n  a p p l i e d  b y  l o o k i n g  o n l y  a t  
s u b p a r a g r a p h  ( A ) ; s u b p a r a g r a p h  (B )  c o u l d  a l w a y s  b e  i g n o r e d .

T h e  o n l y  w a y  t o  g i v e  m e a n i n g  t o  s u b p a r a g r a p h  (B )  i s  t o  
r e q u i r e  t h a t  v e h i c l e s  m e e t  b o t h  c o n d i t i o n s  i n  o r d e r  t o  b e  e x e m p t .  
N o t  o n l y  i s  t h i s  c o n c l u s i o n  r e q u i r e d  i n  t e r m s  o f  s t a t u t o r y  
c o n s t r u c t i o n ,  b u t  i t  a l s o  f i n d s  s u p p o r t  i n  l e g i s l a t i v e  h i s t o r y ,  
i n  c a s e  l a w ,  a n d  i n  p o l i c y .

T w o  y e a r s  a f t e r  t h e  l e g i s l a t u r e  c r e a t e d  t h i s  e x e m p t i o n  
c l a u s e  i n  t h e  m a n d a t o r y  i n s u r a n c e  l a w ,  i t  a l ^ o  a d o p t e d  t h e  s am e  
c l a u s e  i n  t h e  v e h i c l e  r e g i s t r a t i o n  s t a t u t e .  F o r m e r  AS  2 8 . 1 0 . 0 1 1  
r e q u i r e d  r e g i s t r a t i o n  o f  e v e r y  v e h i c l e  d r i v e n  o n  t h e  " s t a t e  
h i g h w a y  s y s t e m  e s t a b l i s h e d  u n d e r  AS  1 9 . 1 0 . 0 2 0 " ,  w h i c h  i n c l u d e d  
m a n y  l i g h t l y - t r a v e l l e d  r o a d w a y s  i n  r e m o t e  r u r a l  l o c a t i o n s .  
L e g i s l a t i o n  e n a c t e d  i n  1 9 8 6  a d o p t e d  t h e  p r e s e n t  e x e m p t i o n  c l a u s e .  
I f  t h e  p u r p o s e  o f  t h e  a m e n d m e n t  h a d  b e e n  t o  e x e m p t  v e h i c l e s  i f  
e i t h e r  s u b p a r a g r a p h  (A )  o r  (B )  w e r e  m e t ,  t h e n  t h a t  c o u l d  h a v e  
b e e n  m o r e  e a s i l y  a c c o m p l i s h e d  s i m p l y  b y  i n s e r t i n g  t h e  w o r d s

1 /  B e c a u s e  t h e  w o r d  " h i g h w a y "  i n c l u d e s  t h e  m a r i n e  h i g h w a y  
s y s t e m  (AS  2 8 . 4 0 . 1 0 0 ( 6 ) ) ,  t h e  e x e m p t i o n  c l a u s e  u s e s  t h e  p h r a s e  
" l a n d  h i g h w a y "  s o  a s  t o  a p p l y  o n l y  t o  r o a d w a y s  o n  l a n d .  T h e  
c l a u s e  a l s o  u s e s  t h e  p h r a s e  " l a n d - c o n n e c t e d "  s t a t e  h i g h w a y  s y s t e m  
t o  r e f e r  t o  t h e  m a i n  s t a t e  h i g h w a y  r o a d  s y s t e m  i n  c e n t r a l  a n d  
s o u t h c e n t r a l  A l a s k a ,  t h u s  e x c l u d i n g  u n c o n n e c t e d  h i g h w a y s  s u c h  a s  
t h e  h i g h w a y s  i n  s o u t h e a s t  A l a s k a  a n d  o t h e r  p l a c e s .
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" l a n d - c o n n e c t e d "  i n  f r o n t  o f  t h e '  p h r a s e  " s t a t e  h i g h w a y  s y s t e m "  i n  
t h e  t h e n - e x i s t i n g  s t a t u t e .  2/ H o w e v e r ,  t h e  a m e n d m e n t  a l s o  a d d e d  
t h e  r e q u i r e m e n t  t h a t  t h e  r o a d w a y  b e  l i g h t l y  t r a v e l l e d  i n  o r d e r  
f o r  t h e  e x e m p t i o n  t o  a p p l y .  I n t e r p r e t i n g  t h i s  e x e m p t i o n  c l a u s e  
i n  t h e  c o n j u n c t i v e  g i v e s  m e a n i n g  t o  s u b p a r a g r a p h  ( B ) . 3/

T h e '  l e g i s l a t i v e  p u r p o s e  i n  r e q u i r i n g  m o t o r  v e h i c l e  
i n s u r a n c e  i s  s e t  o u t  i n  AS 2 8 . 2 0 . 0 1 0 .  T h e  l e g i s l a t u r e  f o u n d  t h a t  
f i n a n c i a l  r e s p o n s i b i l i t y  b y  w a y  o f  i n s u r a n c e  c a n  b e s t  b e  s e r v e d  
b y  a p p l y i n g  t h e  l a w  t o  a n y  " m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  
o n  v e h i c u l a r  w a y s  o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  
v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l " .  S e c .  1 3 ,  c h .  7 0 ,  S LA  1 9 8 4 .  
T h e  e x e m p t i o n  c l a u s e  a n d  t h e  p u r p o s e s  u n d e r l y i n g  i t  w e r e  
i n t e r p r e t e d  b y  o n e  s u p e r i o r  c o u r t  j u d g e  t o  e x e m p t  v e h i c l e s  o n l y  
i f  s u b p a r a g r a p h s —(A )- a n d  (B )  w e r e  b o t h  - m e t :

__— i j f c e— l e g i s l a t u r e  d e t e r m i n e d  t h a t  t h e  p o t e n t i a l  f o r  
m o t o r  v e h i c l e  a c c i d e n t s  i s  g r e a t e r  o n  t h o s e  
h i g h w a y s  c o n n e c t e d  t o  t h e  l a n d - c o n n e c t e d  s t a t e  

. h i g h w a y ' s y s t e m  o r  w i t h  a n  a v e r a g e  d a i l y  t r a f f i c  
v o l u m e  g r e a t e r  t h a n  499 v e h i c l e s ,  a n d  i n c l u d e d  
t h o s e  r o a d s  w i t h i n  t h e  s c o p e  o f  t h e  l e g i s l a t i o n .

L e w i s  v .  S t a t e , 4 F A - 8 6 - 1 2 7 9  C i v i l ,  D e c e m b e r  8 , 1 9 8 6 ,  o p i n i o n  o f  
t h e  H o n o r a b l e  J a m e s  R .  B l a i r ,  a t  p a g e  3 .  J u d g e  B l a i r ' s  o p i n i o n  
w a s  a f f i r m e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t ,  w h i c h  f u r t h e r  e x p l a i n e d  
t h e  m e a n i n g  o f  t h e  e x e m p t i o n  c l a u s e  b y  p o i n t i n g  o u t  t h a t  o n l y  
" t h o s e  w h o  d r i v e  s o l e l y  o n  c e r t a i n  l i t t l e - u s e d  r o a d s  a r e  e x e m p t . "  
L e w i s  v .  S t a t e ,  M e m o r a n d u m  O p i n i o n  a n d  J u d g m e n t  N o .  3 8 7  a t  5 
( J a n .  2 0 ,  1 9 8 8 )  .

2/ A l t e r n a t i v e l y ,  t h e  s t a t u t e  c o u l d  h a v e  b e e n  a m e n d e d  t o  r e f e r  
t o  h i g h w a y s  b y  n am e  o r  n u m b e r .  H o w e v e r ,  t h a t  w o u l d  h a v e  l e f t  n o  
r o o m  f o r  c h a n g e s  i n  t r a f f i c  p a t t e r n s  a n d  u s e ,  s u c h  a s  t h e  o p e n i n g  
o f  a  l a r g e  i n d u s t r i a l  d e v e l o p m e n t .  T h e  r e q u i r e m e n t  o f  a  c e r t a i n  
d a l l y  v o l u m e  p e r m i t s  p e r i o d i c  m o n i t o r i n g  w i t h o u t  t h e  n e c e s s i t y  o f  
s t a t u t o r y  a m e n d m e n t .

3/ T h e  i n s u r a n c e  e x e m p t i o n  c l a u s e  i n  AS 2 8 . 2 2 . 2 0 0  w a s  e n a c t e d  
i n  1 9 8 4 .  S i n c e  t h a t  t i m e ,  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  h a s  
c o n s i s t e n t l y  a p p l i e d  t h e  " c o n j u n c t i v e "  i n t e r p r e t a t i o n  d e s c r i b e d  
e a r l i e r .  I n  1 9 8 6 ,  w h e n  e n a c t i n g  t h e  r e g i s t r a t i o n  e x e m p t i o n  
c l a u s e  i n  AS 2 8 . 1 0 . 0 1 1 ( 1 1 ) ,  t h e  l e g i s l a t u r e  c o p i e d  t h e  
a l r e a d y - e x i s t i n g  i n s u r a n c e  e x e m p t i o n  c l a u s e  v e r b a t i m .  I n  d o i n g  
s o ,  t h e  l e g i s l a t u r e  w a s  n o  d o u b t  a w a r e  o f  t h e  e x i s t i n g  
i n t e r p r e t a t i o n  a p p l i e d  b y  t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s ,  a n d  
m u s t  h a v e  i n t e n d e d  t h a t  t h a t  i n t e r p r e t a t i o n  a p p l y  w h e n  i t  a d o p t e d  
t h e  s am e  l a n g u a g e .  I t  m a y  t h e r e f o r e  b e  p r e s u m e d  t h a t  t h e  c u r r e n t

( F o o t n o t e  C o n t i n u e d )
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T h e  p u r p o s e s  b e h i n d  v e h i c l e  r e g i s t r a t i o n  a n d  i n s u r a n c e ,  
e x p r e s s e d  b y  t h e  l e g i s l a t u r e  a n d  a c k n o w l e d g e d  b y  t h e  c o u r t s ,  a r e  
f u r t h e r e d  o n l y  i f  m o s t  v e h i c l e s  i n  t h e  s t a t e  m u s t  c o m p l y ,  a n d  
t h o s e  p u r p o s e s  w o u l d  b e  f r u s t r a t e d  i f  t h e  e x e m p t i o n  c l a u s e  w e r e  
t o  b e  r e a d  i n  t h e  d i s j u n c t i v e .  U n d e r  t h a t  i n t e r p r e t a t i o n  t h e r e  
w o u l d  b e  n o  r e g i s t r a t i o n  o r  i n s u r a n c e  r e q u i r e d  a n y w h e r e  i n  
s o u t h e a s t  A l a s k a ,  f o r  e x a m p l e ,  b e c a u s e  r o a d w a y s  t h e r e  a r e  n o t  
p a r t  o f  t h e  m a i n  " l a n d - c o n n e c t e d "  s t a t e  h i g h w a y  s y s t e m .  T h e  
s t a t u t e s  s h o u l d  n o t  b e  i n t e r p r e t e d  i n  a  w a y  t h a t  e x e m p t s  s u c h  a  
l a r g e  p e r c e n t a g e  o f  v e h i c l e s ,  w h i c h  w o u l d  b e  m a n i f e s t l y  c o n t r a r y  
t o  l e g i s l a t i v e  i n t e n t .  C o n s e q u e n t l y ,  w e  t h i n k  i t  i s  c l e a r  t h a t  
t h e  w o r d  " o r " ,  a s  u s e d  i n  AS 2 8 . 1 0 . 0 1 1 ( 1 1 )  a n d  AS 
2 8 . 2 2 . 2 0 0 ( a ) ( 1 ) ,  m u s t  b e  r e a d  i n  t h e  c o n j u n c t i v e ,  s o  t h a t  u n l e s s  
b o t h  c o n d i t i o n s  a r e  s a t i s f i e d ,  t h e  v e h i c l e  i s  n o t  e x e m p t  a n d  m u s t  
b e  r e g i s t e r e d  a n d  i n s u r e d .  £ /

F o r  a l l  t h e s e  r e a s o n s ,  t h e  p r e s e n t  i n t e r p r e t a t i o n  b y  
t h e  d i v i s i o n  o f  m o t o r  v e h i c l e s  s h o u l d  c o n t i n u e  t o  b e  a p p l i e d .  I f  
y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

D J F : j f - 6 0

c c :  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n
A l a s k a  L e g i s l a t u r e

xc: J a y  D u l a n y ,  D M V  D i r e c t o r ,  DP s  /
B i l l  B r o w n ,  C h i e f  D r i v e r  S e r v i c e s ,  D M V ,  DPS  

6 /v 1 6 / 8 8 - j l m

( F o o t n o t e  C o n t i n u e d )
i n t e r p r e t a t i o n  i s  t h e  c o r r e c t  o n e .  N .  S i n g e r ,  s u p r a , §  4 9 . 0 9 ;  
s e e  a l s o  K o t t  v .  S t a t e , 6 7 8  P . 2 d  3 8 6 ,  3 9 5  ( A l a s k a  1 9 8 4 ) .

4/ " W h i l e  n o r m a l l y  p h r a s e s  s e p a r a t e d  b y  ' o r '  s h o u l d  b e  r e a d  
d i s j u n c t i v e l y ,  c o u r t s  w i l l  n o t  g i v e  a  s t a t u t e  t h a t  i n t e r p r e t a t i o n  
i f  i t  w i l l  f r u s t r a t e  t h e  l e g i s l a t i v e  i n t e n t . "  S t a t e  v .  A n d r e w s , 
7 2 3  P . 2 d  8 5 ,  8 7 - 8  ( A l a s k a  1 9 8 6 )  ( R a b i n o w i t z ,  J .  , d i s s e n t i n g )
( c i t a t i o n s  o m i t t e d ) .
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> /  m  C A R  RENTA
Fairbanks International Airport Terminal 
Post OHice Box 61500 / Fairbanks, Alaoka 99706 
Telophon* (907) 474*0177

Senator Steve Frank 
Junear, Alaska

January 16, 1989

Dear Senator Frank,

I spoke with your representat ive Mr. Rick Solio  th is  morning concerning 
H3 44, I understand th is  is before the Senoce Labor and Commerce Committee 
at the present time.

My in teres t  concerns antsmendment to Sec. 6. AS 21.89.020 ( f )  (2). I t  
appears that the in tent  is to have the person who rents a motor veh ic le  w i l l  
have this l i a b i l i t y  insurance as primary over the rental  car agencies l i a b i l i t y  
po l icy .

Even though I support th is  amendment, a more comprehensive so lu tion which 
would benof i t  Alaskan renta l  car agencies should be included.

Enclosed is a copy of a F lor ida  Statute imprinted on a renta l  agreement
used in F lor ida defines what i&hould be done in Alaska. F lor ida is a leading
state for  the business of rent ing cars e spec ia l l y  to t ou r i s t .  This Law re­
f l e c ts  the need to reduce th t  cost of rental  cars. I f  you are aware of some 
of the rates in F lor ida ,  some as low as $49.00 a week, you can oee why th is  law 
was enacted. They know how to provide for the tou r is t  industry in that s t at e .

But the r e a l i t y  is  that the people a f fec ted  by th is  proposal already have
insurance and would expect to have th ier  own insurance comp.any pay for any 

■mistakes resu l t ing  In l iab i l i ty , i .hNobat io  menmionotihat people tend to be more 
•careful when they know they have soma re spons ib i l i t y *

I  would appreciate very much i f  th is  amendment could be review and be 
enacted. I f  you havd any add i t iona l  questions, please ca l l  me anytime.

Your, i n te re s t  w i l l  be g rea t l y  appreciated,

Sincere ly ,

President
ALASKA DIAL-A-CAR, Inc.
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u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .

*  S e c .  6 .  AS 2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( f )  An  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  m u s t  p r o v i d e

( 1 )  t h a t  a l l  e x p e n s e s  a n d  f e e s ,  n o t  i n c l u d i n g  c o u n s e l  f e e s ,  

i n c u r r e d  b e c a u s e  o f  a r b i t r a t i o n  o r  m e d i a t i o n  s h a l l  b e  p a i d  a s  d e t e r ­

m i n e d  b y  t h e  a r b i t r a t o r ;

( 2 )  l i a b i l i t y  c o v e r a g e  i n  t h e  a m o u n t  s e t  o u t  i n  AS 2 8 . 2 2 . -  

1 0 1 ( d )  f o r  m o t o r  v e h i c l e s  r e n t e d  i n  t h e  U n i t e d  S t a t e s  o r  C a n a d a  b y  a  

p e r s o n  i n s u r e d  u n d e r  t h e  p o l i c y ;

( 3 )  p h y s i c a l  d a m a g e  c o v e r a g e  f o r  m o t o r  v e h i c l e s  r e n t e d  i n  

t h e  U n i t e d  S t a t e s  o r  C a n a d a ,  i f  t h e  p o l i c y  p r o v i d e s  p h y s i c a l  d a m a g e  

c o v e r a g e ;  i f  t h e  i n s u r e d  d e c l i n e s  p h y s i c a l  d a m a g e  c o v e r a g e  t h e  i n s u r e r  

s h a l l  o f f e r  p h y s i c a l  d a m a g e  c o v e r a g e  f o r  r e n t e d  v e h i c l e s .

( g )  An  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  s h a l l  o f f e r  a  s h o r t  t e r m  p o l i c y  v a l i d  f o r  n o  m o r e  t h a n  

s e v e n  d a y s .  T h e  c o v e r a g e  a v a i l a b l e  f o r  t h e  s h o r t  t e r m  p o l i c y  m u s t  b e  

c o m p a r a b l e  t:o c o v e r a g e  a v a i l a b l e  f o r  l o n g e r  t e r m  p o l i c i e s .

*  S e c .  7 .  AS 2 8 . 1 0 . 0 2 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 8 . 1 0 . 0 2 1 .  AP PL ICA TI ON FOR RE GI ST RA TIO N .  ( a )  T h e  o w n e r  o f  

a  ve^  i c l e  s u b j e c t  t o  r e g i s t r a t i o n  s h a l l  a p p l y  f o r  r e g i s t r a t i o n  u n d e r  

t h i s  c h a p t e r  b y  p r o p e r l y  c o m p l e t i n g  t h e  f o r m  p r e s c r i b e d  b y  t h e  c o m m i s ­

s i o n e r  u n d e r  AS 2 8 . 0 5 . 0 4 1 .  B e f o r e  t h e  i s s u a n c e  o f  a  c e r t i f i c a t e  o f  

r e g i s t r a t i o n  b y  t h e  d e p a r t m e n t ,  t h e  o w n e r  s h a l l

( 1 )  p a y  a l l  r e g i s t r a t i o n  f e e s  a n d  t a x e s  r e q u i r e d  u n d e r  t h i s  

c h a p t e r  a n d  f e d e r a l  h e a v y  v e h i c l e  u s e  t a x e s  r e q u i r e d  u n d e r  26  U . S . C .  

4 4 8 1  ( I n t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4 ) ;

( 2 )  u n l e s s  t h e  o w n e r  q u a l i f i e s  a s  a  s e l f - i n s u r e r  U n d e r  

AS 2 8 . 2 0 . 4 0 0  o r  i s  e x e m p t e d  f r o m  o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  u n d e r  

AS 2 8 . 2 2 . 0 1 1 ,  c e r t i f y  t o  t h e  d e p a r t m e n t  t h e  e x i s t e n c e  o f  a  m o t o r

HB0044C .-13- CSHB 44(L&C) am



3520 HOUSE JOURNAL Apr^Ho, 1984

CSSSHB 7(Fin)

The report was signed by Senators Ferguson (Chairman) and 
Josephson, recommending do pass and Halford recommending do 
not pass; and Representatives Barnes (Chairman), Furnace 
and koponen recommending do puss.

The letter of Intent appears below:

"LETTER OF INTENT 

CCSHB 7

The Legislature directs the Department of Public Safety and 
the Department of Transportation to coordlnte efforts toward 
the goal of Implementing u procedure to more precisely 
determine how many Alaskan motorists drive uninsured.

The Department of Public Safety Is also directed to compile 
statistics regarding the compensation of persons Involved 
In traffic accidents coward the goal of determining what 
pccentage of persons Involved In accidents are adequately 
compensated for personal Injury or property damage via 
Insurance or other means available under the financial 

responsibility law.

Within 15 days of the convening of the first session of 
15th Alaska State Legislature, the Departments of Public 
Safety and Law will report to the Legislature on the number 
of persons checked for Insurance under the law and the 
disposition of those citations, the effect of the law In 
reducing the number of uninsured drivers and suggestions 
for changes in the mandatory law.

Rep. Ramona Barnes 
Chairman, House

>*'Sen. Frank Ferguson 
Chairman, Senate"

Representative Barnes moved and asked unanimous consent 
that the House adopt the 2d Conference Committee report on 
CSSSHB 7(Fln) and SCSCSSSHB 7(1.&C), thus adopting CCSHB 7, 
and recommended that Che members vote yes.

Representative Barnes moved and asked unanimous consent 
that she be allowed to withdraw her previous motion. There 

being no objection, It wau so ordered.

This will be taken up at a later time under Unfinished 

Business.

HB7 se{s e t  u p  
i n s u r a n c e

m e m d c r W ^

April 30, 1984 HOUSE JOURNAL

CONSIDERATION OF THE DAILY CALENDAR

SECOND READING OF HOUSE BILLS

HB 298

HOUSE BILL NO. 298 (establishing a National Pecrolt 
Reserve, Alaska, special revenue fund; effective date) «■ 
read the second time with the Resources Committee repi
(page 2978 of the Journal), Che Judiciary Committee rept
(page 3398 of the Journal) and the Finance Committee repc
(psge 3A37 of the Journal).

Representative Barnes moved and asked unanimous conse 
Chat COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 298 (Judlclar 
(same title) be adopted In lieu of the original bll 
There being no objection, It was so ordered.

CSHB 298(Jud)

Representative Barnes moved and asked unanimous conse 
that CSHB 298(Jud) be considered engrossed, advancrd 
third reading and placed on final passage. There being 
objection. It was so ordered.

CSHB 298(Jud) was read the third time.

The question being: "Shall CSHB 298(Jud) pass the House!
The roll was taken with the following result:

CSHB 298 (JUD) 

Yeas: 32 Abood, Adams, Barnes, Betclsworch, 
Bussell, Cato, Clocksln, Cowdery, 
Davla, Duncan, Flood, Fritz, Fuller 
Furnace, Goll, Grussendorf, Hayes, 
Herrmann, Hurlberc, Koponen,
Llndauer, Llska, Malone, Martin, 
Miller,M.M., Pestlnger, Szymanakl, 
Tlscher, Uehllng. Ward, Wendce,
Zharoff

Nays: 

Excused: 

Absent: 

Vacant:

Lacher, Larson, Phillips 

Miller,M.W., Vaska 

Rlngstad, Shultz
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REQUEST:_________________

ST A T E  OF ALASKA

1909 L E G I S L A T I V E  SESSION
BILL VERSION:

PUBLISH OATE:

No. I 
CSHB 44 (L&C) 
HOUSE 1 /1 1 /6 9

FISCAL NOTE

Revision Date:
T i t l e :  An A c t  r e l a t i n g  t o  mornr v e h i c l e
i l a b i l i t y  I n s u r a n c e _________________________
Sponsor: Rep. Don lev_____________________
Requestor: Rep. Don lev___________________

Agency Affected: Public Safety..
BRU:  Motor -----------

Component : F i e l d  S e r v i c e s

EXPENDITURES/REVENUES: (1rhousands of Dollars (In fla ltlon not included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES -0- 16.3 32.6 32.6 -0- ' -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- 1.2 2.5 2.5 -0- -0-
SUPPLIES -0- .2 .4 .4 -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LAND & STRUCTURES -0- -0- -0- -0- L_ -°~ -0-
GRANTS. CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- 17.7 35.5 35.5 -0- -0-

ANALYSIS:

Prepared by: Rep. Dave Donley, Chair__________

Division: House Labor ana Commerce Committee-
Phone
Date:

4 6 > 4 9 5 4

J  j 1-L/R9

Approved by Commissioner: Rep. Dave Donley, chair Date:
Agency: _  - * ‘ “ “Hmicp T.nhor and Commerce Committee ____

F is c a l  N<sfe P a s s e d - M=use

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- 21.6 43.2 43.2 43.2 43.2 I

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 35.5 55.5 -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- 17.7 35.5 35.5 -0- -0-

POSITIONS:
f^LL-tlkE -0- 1 1 1 -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

oaae 1 of 1



STATE OF ALASKA
1989 LEGISLATIVE  SESSION

No. 2

BILL V E R S I O N : C S H B  44 ( L & C )

PUBLISH D A T E : - H O U S E  1 / 1 1 / 8 9

REQUEST :M M M I «TV3IW M M
FISCAL NOTE

Revision D tv: —
Title : J l a i  Lorv M o t o r V p h i r l p  I n s u r a n c e

Sponsor : jQ . n l . e y ................ ~
Requestor :_HQiise_ L a b o r & Commerce

EXPENDITURES/REVENUES:  (Thousands of Dollars)

A ^ y A f f o r d :  Commerce A .E con . Dev. 
BRU . ________ P i v .  o f  I n s u r a n c e

Components

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 
TRAVEL
co ntr actual
SUPPLIES 
EQUIPMENT 
LAND A STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -C -

CAPITAL -C - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - C - -0~ - 0 - - 0 - - 0 - - 0 -

FUND TNG: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -U- ■ 4 j- ' -TJ~ - u - -U - -U -

POSIT IONS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYS IS  : (Anach a separate page if necessary)

Prepared by : PflUl RpnflL»-C iC fi£ ifl£ . 
Division : D i v i s i o n  o f  I n s u r a n c e

Phene; 4 6 5 - 2 5 1 5

r w  J M
Approved by Commissioner: L a r r y  U e r c u l i e f f .  Comrn’ ssTOner . 1 / 9 / 1 9 8 9
Agency: Dep t , o f  Commerce & Economic Deve lopmen t 1

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) P*SC -

"°553t Fiscal Nafe Passed -  /U se
1 of
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l>EI»AHTMHNT OF l » l » M C  SAFETY

DIVISION OF MOTOR VEHICLES

STEVE COWPER, GOVERN O R

P O BOX 20
JUNEAU, ALASKA 99002-0020
phone. (907)465-4335

February 2, 1989

The Honorable Dick Eliason 
Chairman, Senate Labor & Commerce Committee 
Alaska State Senate 
P.O. Box V
Juneau, Alaska 99811

Re: CSHB 44(L&C)am
Mandatory Motor Vehicle Insurance

Dear Senator Eliason:

The Department of Public Safety's fiscal note dated January 31, 1989, 
for CSHB 4 4 (L&C)am indicates that there are two positions currently 
involved in administration of the mandatory insurance lav;. You have 
asked about the cost of these two positions, which is as follows: 
Document Processing Clerk III, range 10D, $36,012; and Clerk IV, range 
9E, $35,173, for a total of $71,185. This includes both salary and 
benefits.

You also wanted to know if these were the only positions that were 
associated in any way with administering the mandatory insurance law. 
The answer is no; they are the only ones who are devoted full time to 
the task. Some other DMV employees are also involved in administering 
the mandatory insurance law, to a more limited extent. Ar. example 
would be the administrative review hearing officers. The majority of 
their time is devoted to administrative hearings regarding the revoca­
tion of motorists' licenses for DWI offenses and review of point system 
license actions. However, when a person requests a hearing as a result 
of receiving a suspension notice under the mandatory insurance law, 

these hearing officers will conduct the hearing. In calendar year 

1988, there were 119 requests for administrative hearings under the 
mandatory insurance law.

Please let me know if I can provide any further assistance.

Sincerely,

BB :bc

cc: R e p r e s e n t a t i v e  D a v e  D o n l e y

Bill Brown
Chief of Driver Services

12-L8LH



STATE OF ALASKA

1989 LEGISLATIVE SESSION

BILL VERSION: CSHB44(L&C)am

PUBLISH DATE: ________________

FISCAL NOTE
REQUEST:______________________________________________________________________________________

R e v i s i o n  D a te : 1 / 3 1 / 8 9 _________________Agency A f f e c t e d :  P u b l i c  S a f e t y
T i t l e :  Afi_Ac.t . r e l a t i n g  t o  mot o r  v e h i c l e  BRU: Mo to r . .Veh1c1es________________

Sponso r : f l e p, D o n l ey_______________________  Componen t : D r i v e r  & F i e l d  S e r v i c e s
R e q u e s t o r : Sena te L&C______________________ _______________________________________________

EXPENDITURES/REVENUES: ( ' rhousands o f  D o l l a r s ( I n f  1 a1klon n o t I n c l u d e d )

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 31 .0 109 . ) 125 .4 125 .4 9 2 . 8 9 2 .8
TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
CONTRACTUAL 3 . 9 9 . 4 10 .7 10 .7 8 . 2 8 . 2
SUPPLIES .2 .7 .8 .8 .5 .5
EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
LAND & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL OPERATING 35.1 119 .2 136 .9 136 .9 101 .5 101 .5

CAPITAL - o -  _ - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - 2 1 .6 4 3 . 2 4 3 . 2 4 3 . 2 4 3 . 2

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

' 119 .2 136 .9 1 36.^ 101 .5 101.5

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
35.1 119 .2 1 3 6 . 9 136 .9 101 .5 101 .5

POSITIONS:
FULL—TIME
PART-TIME
TEMPORARY

3 4 4 3 3
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS: ( A t t a c h  a s e p a r a t e page 1 f  n e c e s s a r y )
ASSUMPTION: E f f e c t i v e  da t e o f  March 1, 1989 , w i t h  e x c e p t i o n  o f

s e c t i o n s  7 , 8 , & 10.

PROGRAM SUMMARY: HB 44 r e i n s t a t e s  m an d a t o r y m o t o r v e h i c l e  l i a b i l i t y  I n s u r ­
ance r e q u i r e m e n t s ,  wh ic h were r e p e a l e d  e f f e c t i v e  J a n u a r y 1, 1989. HB 44 
r e q u i r e s  t h a t  a pe r s o n c e r t i f y ,  a t  t h e  t im e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  
o f  a m o t o r v e h i c l e ,  t h a t  he o r  she has m o t o r v e h i c l e  l i a b i l i t y  I n s u r a n c e .
T h i s  i s  a new r e q u i r e m e n t ,  n o t p r e s e n t  u n d e r t h e  p r i o r  law . One Mo to r 
V e h i c l e  R e p r e s e n t a t i v e  I I  p o s i t i o n  ( r a n g e 9B) w i l l  be needed t o  s c r e e n and 
p r o ce s s r e g i s t r a t i o n  a p p l i c a t i o n s  s u bm i t t e d  by m a l l .  T h i s  p o s i t i o n  I s

P repa re d b y : B i l l  Brown $  _______________________________  Phone: 465 -4335__________
D i v i s i o n :  M o t o r V e h i c l e s ____________________________________ Da te : 1 / 3 1 / 8 9 ____________

App roved by Comm is s io ne r :V  t h u r  E n g l i s h  Da te : V ^ V ^ N _______
Agency : _D . e p a r tm e n t o f  P u b l i c  S a f e t y _____________________
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Depa r tm en t o f  P u b l i c  S a f e t y  
F i s c a l  N o t e / A n a l y s i s  f o r :
CSHB44(L&C)am, An A c t r e l a t i n g  t o  mo to r v e h i c l e  l i a b i l i t y  I n s u r a n c e . . .
Page 2 o f  5

r e q u e s t e d  f o r  the renewa l by ma l l p rog ram In Ancho rage f o r  t h e  f i r s t  t h r e e  
f i s c a l  y e a r s a f t e r  the e f f e c t i v e  da te o f  s e c t i o n s  7 , 8 , & 10 c o n c e r n i n g 
r e g i s t r a t i o n  o f  m o to r v e h i c l e s .  I t  1s a n t i c i p a t e d  t h a t ,  a f t e r  the p rog ram Is 
In e f f e c t  f o r  a c o u p l e  o f  y e a r s ,  t h e r e  w i l l  be le s s r e j e c t e d  a p p l i c a t i o n s ,  and 
th e p o s i t i o n  w i l l  no l o n g e r be r e q u i r e d .  As a r e s u l t  o f  e x p e r i e n c e  ga in e d In 
t h e Em is s io n I n s p e c t i o n  P rog ram , we know t h a t  the renewa l by m a l l fo rm w i l l  n o t 
a lwa ys be a d e q u a t e l y  comp le t e d In r e g a r d t o  c e r t i f y i n g  I n s u r a n c e  Is In 
e x i s t e n c e .  Thus , some fo rms w i l l  need t o  be r e t u r n e d  t o  th e a p p l i c a n t .  O f th e 
431 , 0 4 9 r e g i s t r a t i o n s  In 1987, 99 ,614 were re n ew a l s by m a l l .  I t  I s e s t im a t e d  
107. o f  th e re n ew a l s by ma l l w i l l  be I n c om p l e t e  In r e g a r d  t o  c e r t i f i c a t i o n  o f  
I n s u r a n c e .

HB 44 r e q u i r e s  t h a t  a m o t o r i s t  I n v o l v e d  In an a c c i d e n t  o r  c i t e d  f o r  a mov ing 
v i o l a t i o n  c a r r y i n g  a p o i n t  assessmen t o f  s i x  p o i n t s  o r  more mus t p ro ve t h a t  he 
o r  she had t h e r e q u i r e d  In s u r a n c e c ove rage on th e d a t e  o f  the a c c i d e n t  o r  v i o l ­
a t i o n .  These r e q u i r e m e n t s  were c o n t a i n e d  In e x i s t i n g  law , b u t  th e d i v i s i o n  has 
n o t a d m i n i s t e r e d  t h e  r e q u i r e m e n t In c o n n e c t i o n  w i t h  s i x - p o i n t  v i o l a t i o n s  s in c e 
J u l y ,  1987 due t o  budge t l i m i t a t i o n s .  To e n f o r c e  t h i s  a s p e c t o f  the new law 
t h r e e  Document P r o c e s s i n g  C l e r k  I I  p o s i t i o n s  <Range 8B) a r e b e i n g  r e q u e s t e d t o  
p r o c e s s c e r t i f i c a t i o n s  o f  I n s u r a n c e , c o u r t  documents f o r  s i x  o r  more p o i n t  v i o l ­
a t i o n s ,  and o t h e r  r e l a t e d  documen ts 1n Juneau . The t h r e e  p o s i t i o n s  w i l l  n o t be 
s u f f i c i e n t  t o  t o t a l l y  e n f o r c e  the manda to r y In s u r a n c e p r o v i s i o n s ,  and some e x i s t ­
i n g  pe r s o n n e l w i l l  be used t o  a s s i s t .  W i t h th e s e t h r e e  a d d i t i o n a l  s t a f f  the 

^  mand a t o r y I n s u r a n c e p rog ram can be f u l l y  a d m i n i s t e r e d .

o
c  Two c u r r e n t  p o s i t i o n s  d e v o t e a l l  t h e i r  t im e t o  a d m i n i s t e r i n g  t h e  Manda to ry

I n s u r a n c e  Law, s i n c e  we a re s t i l l  p r o c e s s i n g  1988 a c c i d e n t  r e p o r t s .  I f  t h e law 
J- I s  r e e n a c t e d th e emp loyees In the se two p o s i t i o n s  w i l l  c o n t i n u e  t o  p e r f o rm  t h e i r

p r e s e n t  d u t i e s .  I f  th e law rema ins r e p e a l e d , one o f  th e p o s i t i o n s  w i l l  c o n t i n u e  
 ̂ q t o  ha n d le pa p e rw o r k g e n e r a t e d as a r e s u l t  o f  t h e Manda t o r y In s u r a n c e Lay
—  ( r e i n s t a t e m e n t s  f o l l o w i n g  s u s p e n s i o n , SK22 I n s u r a n c e f i l i n g s ,  e t c . )  f o r  a t  l e a s t

(n q one y e a r .  The o t h e r  p o s i t i o n  w i l l  be a s s i g n e d t o  h a n d le DWI a d m i n i s t r a t i v e  r e v o -  
0  c a t i o n s ,  wh ic h I s c u r r e n t l y  hand led by a f e d e r a l l y - f u n d e d  p o s i t i o n .  The f e d e r a l
' J  f u n d i n g  i s  due t o  e x p i r e  June 30 , 1989.

A l l  s u s p e n s i o n n o t i c e s  mus t be sen t v i a  c e r t i f i e d  m a l l ,  r e t u r n  r e c e i p t  r e q u e s t e d , 
w h i c h c o s t s  $ 2 . 0 0 p e r n o t i c e .  Th i s 1s t h e reason f o r  t h e c o n t r a c t u a l  s e r v i c e  
c o s t .  On ly su s p e n s i o n n o t i c e s  f o r  s i x  o r  more p o i n t  v i o l a t i o n s  a re I n c l u d e d ,  
s i n c e  th o se f o r  a c c i d e n t  r e p o r t s  a re I n c l u d e d  In t h e  p r e s e n t o p e r a t i n g  budg e t .

The e s t im a t e s  o f  In c r e a s e d revenues a re based on t h e change I n fe e s c o n t a i n e d  In 
s e c t i o n  10 o f  t h e b i l l .  I n  1987, 43 ,163 v e h i c l e s  we re r e g i s t e r e d  unde r 
AS 2 8 . 1 0 . 4 2 1 ( c ) .  W i t h s e c t i o n  10 be in g e f f e c t i v e  J a n u a r y 1, 1990, an e s t im a t e d  
21 ,581 wou ld be r e g i s t e r e d  1n FY90.

EXPENDITURES: (FY89)

P e r s ona l S e r v i c e s
3 Doc Proc C l k I I ,  Jno , 8B 31 . 0

C o n t r a c t u a l
P o s ta g e , 1 , 1 4 3 x 2 . 0 0 
P r i n t i n g  4 , 0 0 0 su spen s i o n n o t i c e s  

@ $325 pe r 1 ,000 
o t h e r  fo rms
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Depa r tm en t o f  P u b l i c  S a f e t y  
F i s c a l  N o t e / A n a l y s i s  f o r :  v
CSHB44(L&C)am, An A c t r e l a t i n g  t o  m o to r v e h i c l e  l i a b i l i t y  I n s u r a n c e . 
Page 3 o f  5

Commod i t i e s
o f f i c e  supp l 1 e s / m 1 c r o f  11m  2

35.1

Th ree p o s i t i o n s  a re budge te d f o r  f o u r  months In FY89, and 12 months In FY90, 
assum ing manda to r y I n s u r a n c e e f f e c t i v e  da t e o f  March 1, 1989. One p o s i t i o n  is 
budge ted f o r  s i x  months In FY90, and 12 months i n  FY91 because o f  J anua r y 1, 1990 
e f f e c t i v e  da te f o r  c e r t i f y i n g  e x i s t e n c e  o f  I n s u r a n c e a t  t h e t im e o f  r e g i s t r a t i o n .



P o s i t i o n  T i t i e  ,Motor Veh ic l e  R e p r e s e n t a t i v e  I I No. o f p o s i t i o n s R ang e/^ ep B a r g . ^ g i t

Time j j ^ t u s S t a f f  Months 6 Loca t io n  . ,Anchorage E l e c t i o ^  !( ^ s t r i c t

J u s t i f i c a t i o n

Type o f  Exp end i tu r e Amount P ro c e s s  r e g i s t r a t i o n  a p p l i c a t i o n s  r e c e i v e d  unde r  t h e  ma i l-
1 2 3 ou t  renewal program. I n s p e c t  a p p l i c a t i o n s  r e t u r n e d  f o r

Sa l a ry * 10,710 l l l l l l l l l l l l l l l l l l l comp le t e n e s s . Re tu rn  a p o l i c a t i o n s  t h a t  a r e  in comp l e t e  wi th
Benef i  t s* 5,581 l l l l l l l l l l l l l l l l l l l i n s t r u c t i o n s  on how to c o r r e c t .  Pe r fo rm d a t a  e n t r y  f o r
Premium Pay ( Inc luded in Above) l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l p ro p e r l y  comple ted  a p p l i c a t i o n s  and send renewal r e g i s t r a ­
Othe r l l l l l l l l l l l l l l l l l l ll l l l l l l l l l l l l l l l l l t i o n  and t a b s  to a p p l i c a n t .

To ta l  Pe r so na l S e rv i c e s ll l l l l l l l l l l l l l l l l 16,291
Travel F i gu r e s  a r e  fo r  s i x  months, because  of e f f e c t i v e  d a t e  o f
Con t r a c t u a l 1,250 Janu a ry  1, 1990 , f o r  t h e  s e c t i o n s  o f t h e  b i l l  d e a l i n g  wi th
Commodit ies 200 c e r t i f y i n g  a t  t h e  t ime o f  r e g i s t r a t i o n .
Equi pment
Othe r

To ta l  Cost 17,741

Funding Source  f o r  To tal  Cos t
Fede ra l  R e c e ip t s 1002
G.F. Match 1003
General  Fund 1004 17,741
Program Rece ipt s/GF 1005
I-A Re c e i p t s 1007
CIP Re c e i p t s 1051
Other

* P e r s ona l  S e r v i c e s  S a l a r y  and B e n e f i t s  Cos t s  a r e  from PACS 
S c en a r i o  #2.

REQUEST FOR 
NEW POSITION

AGENCY Depar tment  o f  P ub l i c  S a f e t y

BRU Motor Veh ic l e s

COMPONENT F i e l d  S e r v i c e s

Page 4 o f  5
Revi sed Date

FY 90



P o s i t i o n  T i t l e Dococument P r o c e s s i n g  C l e rk  I I No. o f P o s i t i o n s  Range/Step Barg.  Un i t  
3 8B GGU

Time S t a t u s  S t a f f  Months ^ Lo c a t i on  , E l e c t i o n  O i s t r i c tJuneau  4

J u s t i  f i c a t i o n
These p o s i t i o n s  w i l l  p r o c e s s  n o t i f i c a t i o n s  from th e  c o u r tType of Exp e nd i t u r e Amount

1 2 3
Sa la r y * 20,136 ll l ll ll ll l l l l l l l l l l p o i n t  v i o l a t i o n  s ubm i t t e d  t h e  p ro p e r  p r o o f  o f i n s u r a n c e .
Bene f i  t s* 10,815 l l l l l l l l l l l l l l l l l l l I f  p r o p e r  p ro o f  was no t  shown, p ro c e s s  f i l e  fo r  s u sp e n s io n
Premium Pay ( In c luded  in  Above) l l l l l l l l l l l l l l l l l l ll l l l l l l l l l l l l l l l l l
Othe r ////////////////// ll l ll ll ll l l l l l l l l l l □ 1 r c c  1 1  y to  uriv oy tnc  ocrciImui) ,.< ■

Will a l s o  p ro c e s s  p roo f  o f i n s u r an c e  f i l e d  by d r i v e r s  i n ­
volved in a c c i d e n t s .  I f  p r o p e r  p roo f  was no t  s u bm i t t e d ,  
p r o c e s s  f i l e  fo r  s u s p e n s io n  o f  the  d r i v e r .

P r i o r  t o  su sp en s io n ,  must r e s e a r c h  p e r s o n ' s  r e co rd  to d e t e r ­
mine l e n g t h  o f  s u s p en s io n ,  and c a l c u l a t e  b e g i nn ing  and 
end ing  d a t e s  o f th e  s u s p e n s io n .

For a c c i d e n t s  and s i x  o r  more p o i n t  v i o l a t i o n s ,  v e r i f y  
cove rag e  su bmi t t e d  wi th  i n s u r a n c e  company on random b a s i s .

M a i n t a in  r e c o rd s  on i n d i v i d u a l s  who a r e  r e q u i r e d  to f i l e  
p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  fo l l ow ing  
a s u s p e n s i o n .  Gene r a t e  non-comply l e t t e r  when i n s u r a n c e  
c a n c e l l a t i o n  i s  r e c e i v e d .

Handle co r r e s ponden c e  g e n e r a t e d  under  new s e l f - i n s u r a n c e  
s e c t i o n  o f  the  law.

F i gu r e s  a r e  fo r  fo u r  months (March th r ough June) .

Total  P e r s o n a l  S e r v i c e s l l l l l l l l l l l l l l l l l l 30,951
Trave l
C on t r a c t u a l 3,900
Commodi t i e s 200
Equipment
Othe r

To ta l  Cost 35,051

Funding Source  f o r  To ta l  Cost
Fede r a l  R e c e i p t s  1002
G.F. Match 1003
Genera l  Fund 1004 35,051
Program Rece ipt s/GF 1005
I-A Re c e i p t s  1007
CIP Re c e i p t s  1061
Othe r

"  P e r s ona l  S e r v i c e s  S a l a r y  and B e n e f i t s  Cos t s  a r e  from PACS 
S c en a r i o  tfl.

R E Q U E S T  F O R  
N E W  P O S I T I O N

AGENCY Depar tment  o f  Pub l i c  S d f e t v
BRU Motor V eh ic l e s

COMPONENT F i e l d  S e r v i c e s

P a g e  5 o f
Revi sed Oate
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STATE  Or  ALASKA  19S9 L E G I S L A T I V E  S E S S IO N  
F I S C A L  NOTE

«
l L l l l  V e r s i o n :  S B  4 4
Q U E S T i __________________________________________________ P u b l i s h  D a t e :  1 / 9 / 8 9

R e v i s i o n  D a t e :  A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  S y s t e m
T i t l e :  A n  a c t  r e l a t i n g  t o  v e h i c l e  3 R U :  T r i a l  C o u r t s

l i a b i l i t y  i n s u r a n c e  a n d  r e g i s t r a t i o n  
S p o n s o r :  D u n c a n  C o m p o n e n t s :
R e q u e s t o r :  E l i a s o n

P e r s o n a l  s e r v i c e s  5 2 . 0  5 2 . 0  5 2 . 0  5 2 , 0  5 2 . 0  5 2 . 0
T r a v e l     , .  ................................................................................
C o n t r a c t u a l  ............................................................................................................................................................................ ......
S u p p l i e s  . . . .  .    . . . .  . . . .
E q u i p m e n t  . . . .  , , » , ........... ...................................... ...... ......................................................................
L a n d  & S t r u c t u r e s  ................................ ..................................................................................................................................................
G r a n t s  & C l a i m s  ...................................................................................................................................................................................

TO TA L O P E R A T I N G  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0

m i t t M  * * . * r r - : . . . . r r r - ; t t t ^  . . . .

m m m m m m m i m  • . . • . . • ■ r r ~ r :  . . . . . . . . . . . .

! « r a l  F u n d s  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0
l a r a l  F u n d s     . . . .

O t h e r        . . . . .  . . . .
f T O T A L  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0  5 2 . 0

F u l l - t i m e  . . .  ..................................................................................................
P a r t - t i m e  . . . .  .  ......................................  . . . .
T e m p o r a r y  ,  . , ,  . . . .  . . .  ..................................

S e a  a t t a c h e d  a n a l y s i s .

P r e p a r e d  b y j y f r a u  S ’t r a r i d b e r g g e n e r a l  C o u n s e l  P h o n e :  2 6 4 - 8 2 2 8
D i v i s i o n :  '  A l a s k a  C o u r t  S y s t e m  D a t e :  0 1 / 3 0 / 8 9

A p p r o v e d  b y :  * ^ ^ Z ^ ^ ? > ^ n o v ? c f ^ ^ :̂ l ^ ^ i n i n i s t r a t i v e  D i r e c t o r  D a t e ;  0 1 / 3 0 / 8 9
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  

A a q u a s t o r
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  

I m p a c t e d  A ’* n c y ( i a s )
S e n a t e  S c . o  t a r y  P a g e  1 o f  3
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m

P e r s o n a l  S e r v i c e a i
s a l a r y  B e n e f i t s  T o t a l

2 -  C o u r t  C l e r k  I ,  R a n g e  8 B
A n c h o r a g e ,  P P T ,  1 2  m o n t h s  $ 4 0 ,4 8 8  $ 1 9 , 4 8 4  $ 5 9 , 9 7 2

1  -  C o u r t  c l e r k  I ,  R a n g e  8 B
F a i r b a n k s ,  P F T ,  1 2  m o n t h s  2 2 , 8 3 6  1 0 , 3 0 8  3 3 , 1 4 4

T o t a l  P e r s o n a l  S e r v i c e s  a n d  O n - G o i n g  C o s t  9 3 , 1 1 6

L e s s  f u n d i n g  r e c e i v e d  w i t h  t h e  p a s s a g e  o f  CCSHB 7 ,  1 9 8 4
l e g i s l a t i v e  s e s s i o n  ( o n - g o i n g  f u n d i n g )  * *  ( 4 1 , 1 5 8 )

N e t  O n - G o i n g  C o s t  $ 5 1 , 9 5 8

* *  C o u r t  w a s  f u n d e d  f o r  3 p o s i t i o n s  t h e  f i r s t  h a l f - y e a r  o f  o p e r a t i n g  
t h i s  p r o g r a m  i n  f i s c a l  1 9 8 5 .  T h e  n e t  o n - g o i n g  c o s t  o f  t h i s  
l e g i s l a t i o n  i s  t h e  c o s t  o f  s u p p l e m e n t i n g  c u r r e n t  f u n d i n g  t o  
f u l l - t i m e  s t a t u s .

P a g e  2 o f  3
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# ALASKA COURT SYSTEM 
SB 44 -  ANALYSIS

T h is  b i l l  p ro v id e s  f o r  th e  a d m in is t r a t iv e  euspanaion o f  a d r iv in g  
l ic e n s e  when a d r i v e r  i s  in v o lv e d  in  an a c c id e n t o r  a s e r io u s 
t r a f f i c  v i o la t io n  and does n o t have l i a b i l i t y  in s u ra n c e . The 
D epartm en t o f  Law has p r e v io u s ly  e s tim a te d  t h a t  t h i s  w ou ld  r e s u l t 
i n  an a nn u a l a d d i t io n  o f  1 , 300  d r iv in g  w ith  l ic e n s e  suspended 
c a s e s . The w o rk lo a d  i s  c o n c e n tra te d  in  Anchorage and F a irb a n k s .

The c l e r i c a l  im pac t o f  th e  a d d i t io n a l  c a s e lo a d  is  on th e  c r im in a l 
s e c t io n s  i n  Anchorage and F a irb a n k s . Each new case i s  s e t  up in  
a case f i l e ,  c a le n d a r n o t ic e s  a re  s e n t o u t ,  judgm ents and h e a r in g 
re c o rd s  a re  p re p a re d  and d is t r ib u t e d ,  and cases a re  t ra c k e d  and 
c o o rd in a te d  w ith  th e  j a i l s  and th e  D epartm ent o f  M o tor V e h ic le s . 
Two c o u r t  c le r k s  i n  Anchorage and one c o u r t  c le r k  in  F a irb a n k s 
a re  needed to  p e rfo rm  th e s e  fu n c t io n s ,

P a g e  3 o f  3
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C S H B  44 ( L & C )  am : A n  act relating to motor vehicle liab ility  insurance
and vehicle registration

T h is  b ill reinstates mandatory liab ility  vehicle insurance w hich expired 
January 1 ,  1989. The  b ill also says the liab ility  policy must provide 
lia b ility  coverage for motor vehicles rented in  the U .S . or Canada  by the 
person insured on the policy. The  policy must provide physical damage 
coverage for rented vehicles if  the policyholder has physical damage 
coverage. I f  not, the insurer must offer physical dam age coverage for 
rented vehicles.
A  person m ust certify at point of registration that he has a motor vehicle 
lia b ility  policy in  effect on that vehicle unless exempted. Except for 
sections 7, 8, and  10 , this b ill  w ould take effect im m ediately  upon  passing.
T lie  department supports this b ill.

Date:

0295V/020189B
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C O N T I N U A T I O N  o T  F I S C A L  N O T E  A N A L Y S I S
\

For Bill/Resolution iNo. CSHB 44 (L&C) am

This bill amends AS 28 by adding a new chapter that will 

require mandatory minimum motor vehicle liability insurance coverage 

w i t h i n  the state. Except for Section 7, which requires that the owner 

of a vehicle subject to the bill's mandatory insurance requirements 

must certify the existence of Nthe required insurance at the time of 

registteLion, most of bill's other provisions reestablish the motor 

vehicle liability insurance requirements that were in effect prior to 

J anuary 1, '989. The Department of Law does have a concern with the 

new provision contained in Section 7, requiring certification of 

insurance at the time registration or reregistration under proposed AS 

28.10.021(2). This is because existing AS 28.10.491(a)(9) classifies 

making a false statement :Ln a registration application a felony. The 

department believes ’that this penalty should be classed as a 

misdemeanor or violation, at the most, or the legislature could 

consider dropping the insurance certification provision, altogether.

In 1986, the Divi s i o n  of Motor Vehicles suspended the 

licenses of 3,487 drivers because they did not have the m i n imum 

m a ndatory liability insurance coverage required by former AS 28.22. 

Unfortunately, there is no accurate means to predict the number of 

v ehicle owners w ho might falsely certify that had the required 

insurance when they register a vehicle, if the certification provisions 

of Section 7 are adopted. If this n umber is great (more than a hundred 

or so - statewide), the department would have to seek and receive 

substantial additional resources before any large number of felony 

offenses could be prosecuted. The department's current reduced 

resources, and the likelihood of further reductions, wo u l d  make it 

impossible for the department to do otherwise.



S E N A T E  C O M M

1/16/89
Mr. President: 

L&C

^ J R T H E R  

D A T E  T U R N E D  I N T O  O F F I C E

_Committee considered CSHB 44 (L&C) am
motor veh icle  l ia b i l i t y  insurance and veh ic le  reg istra tion ; efd

and recommended
[ ] replace with ___ CS________________

or adopt . 5=^cc> CS [ + f t  4 - 4  CL+Cj
[ ] attached amendment(s) and 

C ] ____________________

] do pass 
] do not pass 
] no recommendation

_) ll^'same t i t l e  
“) [j new t i t l e  

[] technical 
t i t l e  change 
(HB only)

le t t e r  of in ten t adopted
F j s n Ql W e i c .  X - Q &

CS/Vfl *f-4 C l -*-c ^ a v *  S C S  C S / J & 4 4
Publics«kk, /ĵ .z. Hfa  publicSq^ 1 7 7  4hln

7|. a. 2/2/H 7/. 3. 2/2./^
5 2 . C 1/30/29 % 52.0 4/<olNC o u.r*

i n d i v i d u a l  r e c o m m e n d a t i o n f e ^ ' ^  ' / 3 $ ?  t t l> m m w c eLcisjj
] further re ferra l to

2 e x o  i/file * )  
Z c .ro  x l s l z n Lqmj

Corrcc fjons
z e r o  4 I 1 I2 9  
2 3.0 f/7/f^

FISCAL NOTEfS) [ ] zero [ u j^ fisca l impact [ ] appropriation no FN
[ ] new [ ] updated [ ] previous
[ ] same as previous f is c a l  n ote(s) published _ _ ______

C o m m o r c c  - f t s c c j ! r o le , i s  + b e . S q m c . q? p u b l i s h e d  iT n p n
OTHER RECOMMEND

C h a i s i g n a t u r e  a n d  r e c o m m e n d a t i o n

[ ] C o m m i t t e e  B a c k u p  a t t a c h e d



c p  r \  c r p

f f l

D t l ' A H T M C M  O F  I'lltLIC S/VFFTY

OFFICE OF W E  COMMISSIONER

D E C E I V E D  J A N  2 1 1987

STEVE COW PER, GOVERNOR

P.O. BOX N
JUNEAU. ALASKA 99QU-1200 
PHONE: 4 6 5 - 4 3 2 2

J a n u a r y  16, 1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  

A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

T h e  f o l l o w i n g  i n f o r m a t i o n  i s  p r o v i d e d  a s  r e q u i r e d  b y  t h e  

l e t t e r  o f  i n t e n t  w h i c h  a c c o m p a n i e d  C h a p t e r  70, S L A  1 9 8 4  
( C C S H B  7).

D u r i n g  t h e  f i r s t  t w o  y e a r s  o f  a d m i n i s t e r i n g  t h e  m a n d a t o r y  

i n s u r a n c e  l a w ,  m o t o r  v e h i c l e  t r a f f i c  a c c i d e n t s  i n v o l v i n g  

5 8 , 6 5 7  d r i v e r s  w e r e  p r o c e s s e d .  S u s p e n s i o n  n o t i c e s  w e r e  s e n t  

t o  9 , 0 4 3  o f  t h o s e  d r i v e r s ,  b e c a u s e  t h e y  f a i l e d  t o  p r o v i d e  
p r o o f  w i t h i n  t h e  r e q u i r e d  t i m e  f r a m e  t h a t  m o t o r  v e h i c l e  

l i a b i l i t y  insurarice w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  
a c c i d e n t  t o  c o v e r  t h e  v e h i c l e  i n v o l v e d .  S u s p e n s i o n s  w e r e  
v o i d e d  f o r  3 , 3 1 3  o f  t h o s e  d r i v e r s ,  w h o  p r o v i d e d  t h e  p r o o f  o f  
i n s u r a n c e  u p o n  r e c e i p t  o f  t h e  s u s p e n s i o n  n o t i c e .  T h e  
r e m a i n d e r  o f  t h e  s u s p e n s i o n s  s t a y e d  i n  e f f e c t ,  w h i c h  i s  9.8  
p e r c e n t  o f  t h e  d r i v e r s  i n v o l v e d  i n  a c c i d e n t s .

O f  t h e  9 , 0 4 3  d r i v e r s  w h o  w e r e  s e n t  s u s p e n s i o n  n o t i c e s  u n d e r  
t h e  m a n d a t o r y  i n s u r a n c e  l a w ,  3 , 7 7 0  w e r e  a l s o  s u s p e n d e d  u n d e r  

t h e  f i n a n c i a l  r e s p o n s i b i l i t y  law. S u s p e n s i o n s  w e r e  v o i d e d  
f o r  1 , 5 5 2  o f  t h o s e  b e c a u s e  t h e y  c o m p l i e d  w i t h  t h e  l a w  u p o n  
r e c e i p t  o f  t h e  n o t i c e .  G e n e r a l l y ,  c o m p l i a n c e  w a s  m e t  b y  

p r o v i d i n g  p r o o f  t h e y  w e r e  i n s u r e d  a t  t h e  t i m e  o f  t h e  

a c c i d e n t .  C o m p l i a n c e  w a s  a l s o  m e t  b y  t h e  p e r s o n  o b t a i n i n g  a 
r e l e a s e  f r o m ,  o r  e n t e r i n g  i n t o  a s e t t l e m e n t  a g r e e m e n t  w i t h  
t h e  o t h e r  p a r t y .

U n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  d r i v e r  c a n  b e  
s u s p e n d e d  o n l y  i f  h e  w a s  u n i n s u r e d  a n d  a t  f a u l t .  U n d e r  t h e  

m a n d a t o r y  i n s u r a n c e  la w ,  f a u l t  is n o t  a f a c t o r .  A  s u s p e n ­
s i o n  u n d e r  t h e  m a n d a t o r y  i n s u r a n c e  l a w  is f o r  90 d a y s  u n l e s s  

t h e  p e r s o n  h a s  p r e v i o u s l y  b e e n  s u s p e n d e d  u n d e r  t h a t  l a w ,  in 

w h i c h  i n s t a n c e  t h e  s u s p e n s i o n  i s  f o r  o n e  y e a r .  S u s p e n s i o n  
u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  is f o r  t h r e e  y e a r s ,  
o r  u n t i l  t h e  p e r s o n  c o m p l i e s  w i t h  t h e  l a w  b y  p a y i n g  o f f  
d a m a g e s ,  o b t a i n i n g  a r e l e a s e  f r o m  t h e  o t h e r  p a r t y ,  o r  

d e p o s i t i n g  s e c u r i t y  w i t h  t h e  S t a t e  in t h e  a m o u n t  o f  d a m a g e s  
i n c u r r e d  i n  t h e  a c c i d e n t .
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I n  a d d i t i o n  t o  s u s p e n s i o n s  g e n e r a t e d  b y  a c c i d e n t s ,  t h e  

d e p a r t m e n t  i s s u e d  6 , 6 3 5  s u s p e n s i o n s  a s  a r e s u l t  o f  a p e r s o n  
b e i n g  c h a r g e d  w i t h  a s i x  o r  m o r e  p o i n t  v i o l a t i o n  a n d  f a i l i n g  

t o  p r o v i d e  p r o o f  o f  i n s u r a n c e  t o  t h e  c o u r t .  T h e  d e p a r t m e n t  

r e c e i v e d  2 0 , 8 1 9  d o c u m e n t s  f r o m  t h e  c o u r t  f o r  t h i s  t y p e  o f  

v i o l a t i o n .  O f  t h e  6 , 6 3 5  p e r s o n s  s u s p e n d e d ,  7 3 9  w e r e  v o i d e d  

b e c a u s e  t h e  d e f e n d a n t  p r o v i d e d  p r o o f  o f  i n s u r a n c e  u p o n  

r e c e i v i n g  t h e  s u s p e n s i o n  n o t i c e .  T h u s ,  5 , 8 9 6  o f  t h e  

s u s p e n s i o n s  w e n t  i n t o  e f f e c t ,  w h i c h  i s  2 8 . 3  p e r c e n t  o f  t h e  
d r i v e r s  i n v o l v e d .

T h e  d e p a r t m e n t  f o r w a r d e d  1 2 , 7 7 1  c e r t i f i c a t i o n s  o f  i n s u r a n c e  
t o  t h e  i n s u r a n c e  c o m p a n y  n a m e d  o n  t h e  f o r m  f o r  v e r i f i c a t i o n  
o f  c o v e r a g e .  T h e  i n s u r a n c e  c o m p a n y  r e t u r n e d  5 6 6  d u e  t o  n o  

c o v e r a g e ,  o r  i n c o r r e c t  d a t a .  S u s p e n s i o n  n o t i c e s  w e r e  

g e n e r a t e d  t o  t h o s e  5 6 6  d r i v e r s  ( t h e s e  a r e  i n c l u d e d  i n  t h e  

p r e v i o u s  f i g u r e s  p r o v i d e d  r e g a r d i n g  a c c i d e n t s  a n d  

v i o l a t i o n s ) . S o m e  o f  t h e  5 6 6  w e r e  a b l e  t o  p r o v e ,  t h r o u g h  

v e r i f i c a t i o n  o f  t h e  i n s u r a n c e  c o m p a n y ,  t h a t  c o v e r a g e  w a s  i n  

e x i s t e n c e  a t  t h e  t i m e  o f  t h e  i n c i d e n t ,  a n d  t h a t  t h e  d a t a ,  
s u c h  a s  p o l i c y  n u m b e r ,  w a s  i n c o r r e c t  o n  t h e  o r i g i n a l  

c e r t i f i c a t i o n  o f . i n s u r a n c e  f o r m .

I n  s u m m a r y ,  a s  a r e s u l t  o f  a c c i d e n t s  a n d  v i o l a t i o n s  w h i c h  

w e r e  p r o c e s s e d  u n d e r  t h e  m a n d a t o r y  i n s u r a n c e  l a w  d u r i n g  t h e  

p a s t  t w o  y e a r s ,  1 5 , 6 7 8  s u s p e n s i o n s  w e r e  g e n e r a t e d ,  a n d  

1 1 , 6 2 6  s t a y e d  i n  e f f e c t .

I n  a n  a t t e m p t  t o  d e t e r m i n e  t h e  p e r c e n t a g e  o f  u n i n s u r e d  
d r i v e r s  i n  t h e  s t a t e ,  t h e  a c c i d e n t  s t a t i s t i c s  s h o u l d  b e  

u s e d .  I t  i s  a m u c h  t r u e r  e x a m p l e  o f  t h e  a v e r a g e  c i t i z e n .

T h e  v i o l a t i o n  f i g u r e  d e f i n i t e l y  d o e s  n o t  r e p r e s e n t  t h e  

" a v e r a g e "  c i t i z e n .  T h e  m a j o r i t y  o f  t h e  v i o l a t o r s  a r e  

d r i v i n g  w h i l e  i n t o x i c a t e d  o r  d r i v i n g  w h i l e  l i c e n s e  

s u s p e n d e d .  I n  s e v e r a l  i n s t a n c e s ,  t h e  r e a s o n  f o r  t h e  
" d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d "  c h a r g e  is b e c a u s e  t h e  
d r i v e r  h a s  f a i l e d  t o  o b t a i n  i n s u r a n c e  w h i c h  i s  r e q u i r e d  b y  

l a w  b e f o r e  r e i n s t a t e m e n t  f o l l o w i n g  a n y  s u s p e n s i o n ,  r e v o c a ­

t i o n  o r  l i m i t a t i o n .

T h e  m a n d a t o r y  i n s u r a n c e  l a w  d i d  h a v e  a n  irr.pact o n  r e d u c i n g  
t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .  P r i o r  t o  i m p l e m e n t a t i o n  o f  

t h e  l a w ,  f i g u r e s  c o m p i l e d  f r o m  a c c i d e n t  r e p o r t s  r e f l e c t e d  un 

u n i n s u r e d  r a t e  o f  a p p r o x i m a t e l y  20 p e r c e n t .  A s  i n d i c a t e d  
a b o v e ,  t h e  r a t e  o f  u n i n s u r e d  d r i v e r s  i n v o l v e d  i n  a c c i d e n t s  
d u r i n g  t h e  p a s t  t w o  y e a r s  i s  a p p r o x i m a t e l y  10 p e r c e n t .  T h e  
d e p a r t m e n t  .was u n a b l e  t o  f i n d  a p r o c e d u r e ,  o t h e r  t h a n  u s i n g  

t h e  d a t a  r e c e i v e d  a d m i n i s t e r i n g  t h e  m a n d a t o r y  i n s u r a n c e  law,  
t o  m o r e  p r e c i s e l y  d e t e r m i n e  t h e  p e r c e n t a g e  o f  u n i n s u r e d  

d r i v e r s .
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T h e  m a n d a t o r y  i n s u r a n c e  l a w  h a s  i n c r e a s e d  t h e  w o r k l o a d  in 

n e a r l y  e v e r y  f a c e t  o f  t h e  c r i m i n a l  j u s t i c e  c o m m u n i t y .  F r o m  
t h e  p o l i c e  a g e n c y  t h a t  m a k e s  m o r e  " d r i v i n g  w h i l e  l i c e n s e  
s u s p e n d e d "  a r r e s t s  b e c a u s e  m o r e  d r i v e r s  a r e  s u s p e n d e d ;  to  

t h e  p r o s e c u t o r s  w h o  m u s t  h a n d l e  m o r e  D W L S  c a s e s ;  t o  t h e  

c o u r t s  w h i c h  h a n d l e  m o r e  D W L S  c a s e s ,  a n d  m u s t  r e q u i r e  

d e f e n d a n t s  w h o  a r e  c i t e d  f o r  a s i x  o r  m o r e  p o i n t  v i o l a t i o n  

t o  f i l e  p r o o f  o f  i n s u r a n c e ;  t o  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y ,  w h i c h  m u s t  m a t c h  p r o o f  o f  i n s u r a n c e  f o r m s  w i t h  
a c c i d e n t s  a n d  m a j o r  v i o l a t i o n s ,  v e r i f y  i n s u r a n c e  c o v e r a g e ,  
s u s p e n d  t h e  u n i n s u r e d ,  c o l l e c t  f e e s  a n d  i s s u e  n e w  l i c e n s e s  
a f t e r  s u s p e n s i o n ,  p r e p a r e  c e r t i f i e d  c o p i e s  f o r  a r r e s t i n g  
a g e n c i e s  a n d  p r o s e c u t o r s ,  e t c .

D u r i n g  t h e  f i r s t  f u l l  f i s c a l  y e a r  t h e  m a n d a t o r y  i n s u r a n c e  

l a w  w a s  i n  e f f e c t ,  t h e  f i n a n c i a l  c o s t  t o  t h e  D e p a r t m e n t  o f  
L a w ,  t h e  C o u r t s ,  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w a s  

a p p r o x i m a t e l y  $ 7 5 0 , 0 0 0 .  T h i s  d o e s  n o t  i n c l u d e  t h e  c o s t  o f  

t h e  p o l i c e  o f f i c e r  w h o  w a s  p r o c e s s i n g  t h e  s u s p e n d e d  d r i v e r  

r a t h e r  t h a n  d o i n g  p r e v e n t i v e  p a t r o l  o r  w o r k i n g  s o m e  o t h e r  

t y p e  o f  c a s e ,  n o r  t h e  c o s t  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

t o  h o u s e  t h e  a d d i t i o n a l  p r i s o n e r s  a r r e s t e d  f o r  a n d / o r  
c o n v i c t e d  o f  d r i v i n g  w h i l e  s u s p e n d e d .  I t  i s  d i f f i c u l t  t o  
s a y  w h e t h e r  o r  n o t  t h e  m a n d a t o r y  i n s u r a n c e  p r o g r a m  i s  c o s t  
e f f e c t i v e .

T h e  d e p a r t m e n t  w a s  u n a b l e  t o  c o m p i l e  c o m p l e t e  s t a t i s t i c s  
r e g a r d i n g  t h e  p e r c e n t a g e  o f  p e r s o n s  i n v o l v e d  i n  t r a f f i c  
a c c i d e n t s  w h o  a r e  c o m p e n s a t e d  f o r  t h e i r  l o s s .  T h e  D i v i s i o n  
o f  I n s u r a n c e  r e c e i v e s  i n f o r m a t i o n  f r o m  t h e  i n s u r a n c e  

i n d u s t r y  c o n c e r n i n g  a m o u n t s  p a i d  t o  p o l i c y  h o l d e r s ;  h o w e v e r ,  

t h e y  h a v e  n o  b r e a k d o w n  b y  t y p e  o f  a c c i d e n t .  T h u s ,  m o t o r  
v e h i c l e  a c c i d e n t  d a t a  i s  i n c l u d e d  w i t h  c o n s t r u c t i o n  

a c c i d e n t s ,  h o m e o w n e r ' s  a c c i d e n t s ,  e t c .  T h e  d e p a r t m e n t  d o e s  

m a i n t a i n  s t a t i s t i c s  c o n c e r n i n g  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  
la w .  T h e  l a s t  c o m p l e t e  y e a r  f o r  w h i c h  s t a t i s t i c s  a r e  
a v a i l a b l e  r e f l e c t  t h a t  71 p e r c e n t  o f  t h e  d r i v e r s  s u s p e n d e d  
u n d e r  t h a t  l a w  c o m p l i e d  w i t h  t h e  l a w  b y  p r o v i d i n g  p r o o f  t h e y  

w e r e  i n s u r e d  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;  b y  o b t a i n i n g  a 
r e l e a s e  f r o m  t h e  p e r s o n  w h o  r e c e i v e d  t h e  m o n e t a r y  l o s s ;  o r  
b y  d e p o s i t i n g  s e c u r i t y  w i t h  t h e  S t a t e  i n  t h e  a m o u n t  o f  t h e  
m o n e t a r y  l o s s .  T h e  29 p e r c e n t  o f  t h e  d r i v e r s  w h o  w e r e  

s u s p e n d e d  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  w h o  n e v e r  

n o t i f i e d  t h e  d e p a r t m e n t  t h a t  t h e y  h a d  c o m p l i e d  w i t h  t h e  l a w  
r e p r e s e n t s  2 . 9  p e r c e n t  o f  t h e  t o t a l  n u m b e r  o f  d r i v e r s  
i n v o l v e d  i n  m o t o r  v e h i c l e  t r a f f i c  a c c i d e n t s .  T h i s  d o e s  n o t  
n e c e s s a r i l y  m e a n  2 . 9  p e r c e n t  o f  t h e  p e o p l e  w h o  w e r e  i n  m o t o r  
v e h i c l e  a c c i d e n t s ,  a n d  n o t  a t  f a u l t ,  w e r e  n o t  c o m p e n s a t e d ,  
a s  s o m e  m a y  h a v e  h a d  u n i n s u r e d  m o t o r i s t  c o v e r a g e .
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Tlie p u b l i c  h a s  e x p r e s s e d  e x t r e m e  d i s s a t i s f a c t i o n  w i t h  t h e  

l a w  for t w o  s p e c i f i c  s c e n e r i o s ,  a n d  t h e  d e p a r t m e n t  f e e l s  
c o r r e c t i v e  m e a s u r e s  s h o u l d  b e  t a k e n .  O n e  i s  w h e n  a n  

e m p l o y e e  Is d r i v i n g  d u r i n g  t h e  c o u r s e  a n d  s c o p e  o f  

e m p l o y m e n t ,  a n d  is i n v o l v e d  i n  a n  a c c i d e n t .  S o m e  c l a i m  to  

h a v e  a s k e d  t h e  e m p l o y e r  i f  t h e  v e h i c l e  w a s  i n s u r e d ,  a n d  w e r e  

t o l d  y e s .  A f t e r  t h e  a c c i d e n t ,  t h e  e m p l o y e e  f i n d s  o u t  t h e  
e m p l o y e r  w a s  u n i n s u r e d .  T h e  d e p a r t m e n t ,  i n  a d m i n i s t e r i n g  

t h e  l a w  a s  w r i t t e n ,  s u s p e n d s  t h e  e m p l o y e e ,  a n d  n o  a c t i o n  is 
t a k e n  a g a i n s t  t h e  e m p l o y e r .  A  s u g g e s t e d  c h a n g e  w o u l d  b e  to 

a d d  a s u b s e c t i o n  (h) t o  A S  2 8 . 2 2 . 2 4 0  t o  r e f l e c t :  " I f  t h e
d r i v e r  a t  t h e  t i m e  o f  t h e  a c c i d e n t  w a s  d r i v i n g  in t h e  c o u r s e  
a n d  s c o p e  o f  employn. tit a v e h i c l e  o w n e d ,  o p e r a t e d  o r  l e a s e d  
b y  t h e  d r i v e r ' s  e m p l o y e r ,  t h e  s u s p e n s i o n  p r o v i s i o n s  o f  t h i s  
c h a p t e r  a p p l y  t o  t h e  e m p l o y e r ,  a n d  d o  n o t  a p p l y  t o  t h e  
d r i v e r " .

T h e  s e c o n d  s c e n e r i o  is w h e n  a n  i n d i v i d u a l  p u r c h a s e s  

i n s u r a n c e ,  g e n e r a l l y  t h r o u g h  a c a r  d e a l e r ,  a n d  h o n e s t l y  

f e e l s  t h e y  c a r r y  t h e  n e c e s s a r y  c o v e r a g e  t o  c o m p l y  w i t h  t h e  
law; h o w e v e r ,  w h e n  i n  a n  a c c i d e n t  t h e y  l e a r n  t h e  c o v e r a g e  is 
o n l y  f o r  d a m a g e  t o  t h e i r  v e h i c l e  t o  p r o t e c t  t h e  l i e n h o l d e r .  

T h e  d e p a r t m e n t  f e e l s  a c h a n g e  n e e d s  t o  b e  m a d e  t o  n o t  a l l o w  

t h e  s a l e  o f  t h i s  t y p e  p o l i c y ,  u n l e s s  t h e  i n s u r a n c e  a g e n t  
i n c l u d e s  m o t o r  v e h i c l e  l i a b i l i t y  c o v e r a g e  w h i c h  c o m p l i e s  

w i t h  C h a p t e r  22 o f  T i t l e  28. T h e  d e p a r t m e n t  i s  s u s p e n d i n g  

t h e  d r i v e r ' s  l i c e n s e  o f  a c o n s i d e r a b l e  n u m b e r  o f  d r i v e r s  w h o  
f a l l  i n  t h i s  c a t e g o r y .

A n o t h e r  s e c t i o n  o f  l a w  t h e  p u b l i c  h a s  e x p r e s s e d  c o n s i d e r a b l e  

d i s s a t i s f a c t i o n  w i t h  is A S  28. 2 2 . 2 4 0  (c) (1). T h i s  s e c t i o n  

r e f l e c t s  a l i m i t e d  l i c e n s e  c a n  b e  i s s u e d  " f o r  w o r k  p u r p o s e s  

o n l y . " S e v e r a l  r e q u e s t s  a r e  t u r n e d  d o w n  m o n t h l y  w h e n  t h e  

p u r p o s e  f o r  t h e  l i m i t e d  l i c e n s e  i s  t o  d r i v e  t o  s c h o o l  ( h i g h  

s c h o o l  a n d / o r  c o l l e g e ) , o r  f o r  m e d i c a l  r e a s o n s .  I a m  n o t  
r e c o m m e n d i n g  a c h a n g e ,  b u t  d i d  w a n t  t o  b r i n g  t h i s  c o n c e r n  o f  
t h e  p u b l i c  t o  y o u r  a t t e n t i o n .

T h e  m a n d a t o r y  i n s u r a n c e  l a w  h a s  a r e p e a l e r  d a t e  o f  

J a n u a r y  1, 1 9 8 9 .  H o w e v e r ,  a s  p a r t  o f  t h e  d e p a r t m e n t ' s  F Y 8 7  
a n d  F Y 8 8  b u d g e t  c u t s ,  a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  w i l l  b e  
d i s c o n t i n u e d  a s  o f  J u l y  1 , 1 9 8 7 .  T h e r e f o r e ,  t h e  a b o v e  

r e c o m m e n d e d  c h a n g e s  w o u l d  b e  a  w a s t e  o f  e f f o r t  a t  t h i s  t i m e .  
I n s t e a d  y o u  m a y  w a n t  t o  a m e n d  t h e  r e p e a l e r  s e c t i o n  t o  b e  
e f f e c t i v e  J u l y  1, 1 9 8 7 ,  t o  p r e v e n t  a n y  p o s s i b l e  l i a b i l i t y  
p r o b l e m s .



The Honorable Jan Faiks -5- January 16, 1987

I l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  t h i s  s e s s i o n .  If I c a n  

b e  o f  a n y  a s s i s t a n c e ,  p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

— •
W i l l i a m  R. N i x  

A c t i n g  C o m m i s s i o n e r



I 'I STEVE COWPER, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY P.O. BOX 20
JUNEAU. ALASKA 99802-0020

DIVISION OF MOTOR VEHICLES PHONE: (907)465-4335

February 2, 1989

The Honorable Dic k  Eliason 

Chairman, Senate Labor & Commerce Committee 

Alaska State Senate 

P.O. Box V

Juneau, Alaska 99811

Re: CSHB 4 4 (L&C)am

M andatory Motor Vehicle Insurance

Dear Senator Eliason:

The Department of Public Safety's fiscal note dated January 31, 1989, 

for CSHB 4 4 (L&C)am indicates that there are two positions currently 

involved in administration of the mand a t o r y  insurance law. You have 

asked about the cost of .hese two positions, which is as follows: 

Document Processing Clerk III, range 10D, $36,012; and Clerk IV, range 

9E, $35,173, for a total of $71,185. This includes both salary and 
benefits.

You also wanted to know if these wer e  the only positions that were 

associated in any way wi t h  administering the mandatory insurance law. 

The answer is no; they are the only ones who are devoted full time to 

the task. Some other DMV employees are also involved in administering 

the mandatory insurance law, to a more limited extent. An example 

would be the administrative review hearing officers. The majority of 

their time is devoted to administrative hearings regarding the revoca­

tion of m o t o r i s t s’ licenses for DWI offenses and review of point system 

license actions. However, when a person requests a hearing as a result 
of receiving a suspension notice under the mandatory insurance law, 

these hearing officers will conduct the hearing. In calendar year 

1988, there were 119 requests for administrative hearings under the 
m a ndatory insurance law.

Please let me know if I can provide any further assistance.

Sincerely,

Chief of Driver Services

cc: R e p r e s



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: SCSCSHB 44 (L&C)

PUBLISH DATE: _________________

FISCAL NOTE
REQUEST:

Rev is ion Date: 4-7-89__________________

T i t l e :  An Act r e la t i n g  to  m o to r . .v e h ic le
liAii.n i tv  Insur.aim----------------------------------------
Sponsor: Rep. Don le v_____________________
Requestor: Senate Labor & Commerce

Agency A f fe c te d : Pub l ic Sa fe ty
BRU:  Motor Vehicles___________

Component: F ie ld Serv ices_________

EXPENDITURES/'REVENUES:___ (Thousands o f D o l la r s ) ( I n f l a t i o n  no t 1nc 1 uded)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

- 0- 16.3 32.6 32.6 - 0 - - 0 -
- 0- - 0 - —0^ - 0 - - 0 - - 0 -
-0 - 1.2 2.5 2.5 - 0 - - 0 -
- 0 - .2 .4 .4 - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING -0 - 17.7 35.5 : 35.5 - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

■ - ,L-" ""1 
REVENUE < -0- 21.6 43.2 43.2 43.2 43.2

FUNDING: (Thousands o f D o l la r s )
GENERAL FUND l -0- 17.7 35.5 35.5 -0- -0-

FEDERAL FUNDS -0- -0- -0- -0- -0- -0-

OTHER -0- —0— —0— —0— -0- -0-

TOTAL -0- 17.'/ 35.5 35.5 -0- -0-

POSITIONS:
FULL-TIME -0- 1 I 1 -0- -0-

PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- - 0- -0- -0- -0-

ANALYSIS: (A tta ch a separa te page I f  necessary)

PROGRAM SUMMARY: !!B 44 r e in s ta te s  mandatory motor v e h ic le  l i a b i l i t y  In s u r ­
ance requ iremen ts , which were repea led e f f e c t i v e  January 1, 1989. HB 44 
requ ire s th a t a person c e r t i f y ,  a t the tim e o f a p p l ic a t io n  f o r  r e g i s t r a t i o n  
o f a motor ve h ic le , th a t he o r she has motor ve h ic le l i a b i l i t y  Insurance . 
Th is Is a new requ iremen t, no t p resen t under the p r io r law. One Motor 
Veh ic le Represen ta t ive I I  p o s i t i o n  (range 9B) w i l l be needed to  screen and 
process r e g i s t r a t io n  a p p l ic a t io n s  subm it ted by m a l l . This p o s i t i o n  Is

P ^ nD. 465-4335____ _Prepared
D iv is io n

Approved
Agency:

by: B i l l  Brown?
: Mate,ir Vehic les

Phone: 
Date: 4-7-0?

Date: 4-7-0?
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r e q u es ted  f o r  the  renewal by  m a i l  program i n  Anchorage f o r  th e  f i r s t  
two and one h a l f  f i s c a l  y e a r s .  I t  i s  a n t i c i p a t e d  t h a t  a f t e r  the p ro ­
gram i s  i n  e f f e c t  fo r  a coup le  o f  y e a r s  th e r e  w i l l  be l e s s  r e j e c t e d  
a p p l i c a t i o n s ,  and the p o s i t i o n  w i l l  no l o n g e r  be r e q u i r e d .  As a r e s u l t  
o f  e x p e r i e n c e  ga ined  i n  the  Em iss ion  I n s p e c t i o n  Program, we know t h a t  
the  renewa l  by m a i l  form w i l l  no t  a lw a ys  be a d e q u a t e l y  com ple ted  i n  
regard  to  c e r t i f y i n g  in surance  i s  i n  e x i s t e n c e .  Thus,  some forms 
w i l l  need to  be re tu rned  to  the  a p p l i c a n t .  Of the  431,049 r e g i s t r a ­
t i o n s  i n  1987, 99,614 were ren ew a ls  by m a i l .  I t  i s '  e s t im a te d  10% o f  
the  renewa ls  by m a i l  w i l l  be in com p le te  i n  regard  to  c e r t i f i c a t i o n  o f  
i n su r an ce .

The e s t im a t e s  o f  in c reased  re venues  a re  based on the  change i n  fe e s  
c o n ta in ed  i n  s e c t i o n  17 o f  th e  b i l l .  I n  1987, 43,163 v e h i c l e s  were 
r e g i s t e r e d  under AS 28 .10 .421(c) .  W i th  s e c t i o n  17 be ing  e f f e c t i v e  
January  1, 1990, an e s t im a te d  21,581 wou ld  be r e g i s t e r e d  i n  FY90.

EXPENDITURES:

P e r son a l  S e r v i c e s
1 Motor  Veh . Rep. I I ,  Anc ,  9B 16.3

C o n t r a c t u a l
Postage 4,980 x  .25 1.2

Commodit ies
E n v e l o p e s / o f f i c e  s u p p l i e s  .2

17.7

E x p e n d i t u r e s  f o r  FY90 based on o n e - h a l f  f i s c a l  year  because o f  b i l l  
r e f l e c t i n g  c e r t i f y i n g  in su rance  a t  t ime  o f  r e g i s t r a t i o n  t o  be e f f e c t i v e  
January  1, 1990.



Position fltla

Time Status

PFT

Motor V e h i c l e  R e p r e s e n t a t i v e  II

Staff Honths

No. of Positions

1
Range/Step

9B
Location

Anchorage

Barg. Unit

GGU
Election District 

7-15

Type of Expend! ture
1

Salary*
Benefi ts*
Premium Pay (Included in Above)
Other

Total Personal Services //////////////////
Travel

10,710
5,581

//////////////////

//////////////////

Contractual
Commodi ties
Equipment
Other

Total Cost

Amount

///////////////////
///////////////////
///////////////////
///////////////////

16,291

,1,250-
200

17,741

Funding Source for Total Cost
Federal Receipts ’002
G.F. Hatch 1003
General Fund 1004
Program Receipts/GF 1005
I -A  Receipts 1007
CIP Receipts 1061
Other

17,741

* Personal Services Salary and Benefits Costs are from PACS 
Scenario #2.

Just if ication

Process  r e g i s t r a t i o n  a p p l i c a t i o n s  r e c e i v e d  
under the m a l l - o u t  renewa l program. I n s p e c t  
a p p l i c a t i o n s  re tu rned  f o r  com p le teness .  Return 
a p p l i c a t i o n s  t h a t  are  in com p le te  w i t h  i n s t r u c ­
t i o n s  on how to c o r r e c t .  Per form data  e n t r y  
f o r  p r o p e r l y  comple ted  a p p l i c a t i o n s  and send 
renewa l  r e g i s t r a t i o n  and tabs  to  a p p l i c a n t .

F i g u re s  are  fo r  s i x  months, because o f  
e f f e c t i v e  da te  o f  January  1, 1990, f o r  the  
s e c t i o n s  o f  the b i l l  d e a l i n g  w i t h  c e r t i f y i n g  
a t  t ime o f  r e g i s t r a t i o n .

REQUEST FOR 
NEW POSITION

AGENCY

BRU

COHPONENT

-Qgpartrcent of.Public.Safety

Motor V e h i c l e s Page 3 of 3 1
Revised Date

FY 90



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BUI Version: S C 8  C S  H B  44

Publish Datoi 3/89

F I S C A L  N O T E

REQUEST:
Revision Date 4/0/89 

Title:

Agency Affected:
An Act fluting ta vehicle liability BRU;

Insurance and registration___________

Sponaor: Donley, BOiiChaf, Qruenberp______ Component:

Requeetor: Senate Labor A Commerce________

EXPENDITURES/RE VENUES: (Thouaanda of Dollara)

Alaska Court System 

Trial Courts

OPERATING FY 89 FY  90 FY 91 FY 92 FY 93 FY 94

Personal Services 62.0 62.0 52.0 52,0 52.0 0.0

Travel

Contractual

Supplies

Equipment

Land &  Structures

Grants St Claims

T O T A L  OPERATING 52.0 52.6 62.0 62.0 52.0 0.0

CAPITAL

1 R E V E N U E  |

FUNDING: (Thousands of DoUera)

General Funds 52.0 62.0 62.0 52.0 52.0 0.0
Federal Funds

Other

T O T A L 62.0 52.0 52.0 52.0 52.0 0.0

POSITIONS:
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

Soo attached analysis.

Prepared by: Jan Strandberp, General Counsel

Division: Algska Court System /

Approved by: SomlflMratlva Director

Agency: Alaska Court System

Distribution (by preparer): 
Legislative manes 
Legislative Sponsor
Requestor 
OfflcIce of Management &  Budget 
Impacted Agoocy(ioe)

Phone:

Date:

Date:

264-8228
04/06/89

04/06/89
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A l a s k a  C o u r t  flvitem 

aca Cfl HB 44 

zli&fll.Aafilyglfl

P e r s o n a l  S e r v i c e s :

2 - C o u r t  C l e r k  I , R a n g e  8B 
A n c h o r a g e ,  pft, 12 m o n t h s

S a l a r y  B e n e f i t s  T o ta l

$ 4 0 , 4 8 8  $ 1 9 , 4 8 4  $ 3 9 , 9 7 2

1 - C o u r t  C l e r k  I, R a n g e  8B 
F a i r b a n k s ,  FFT, 12 m o n t h * 2 2 , 8 3 6  1 0 , 3 0 8  3 3 , 1 4 4

T o t a l  P e r s o n a l  s e r v i c e s  a n d  o n - G o i n g  c o s t 9 3 , 1 1 6

L e s s  f u n d i n g  r e c e i v e d  w i t h  t h e  p a s s a g e  o f  C C S H B  7, 19 8 4  
l e g i s l a t i v e  s e s s i o n  ( o n - g o i n g  f u n d i n g )  ** (41,158)

N e t  O n - G o i n g  C o s t  (***) $ 5 1 , 9 5 8

** C o u r t  w a s  f u n d e d  f o r  3 p o s i t i o n s  t h e  f i r s t  h a l f - y e a r  o f  o p e r a t i n g  
t h i s  p r o g r a m  i n  f i s c a l  1985. T h e  n e t  o n - g o i n g  c o s t  o f  t h i s  
l e g i s l a t i o n  is t h e  c o s t  of s u p p l e m e n t i n g  c u r r e n t  f u n d i n g  t o  
f u l l - t i m e  s t a t u s .

*** y y  94 c o s t :  p e r s o n a l  s e r v i c e s  c o s t  $ 9 3 , 1 1 6  t i m e s  5 0 %  = $ 4 6 , 5 5 8  m i n u s  
e x i s t i n g  f u n d i n g  o f  $ 4 1 , 1 5 8  *  $ 5 , 4 0 0  n e t  c ost.

Page 2 o f  3



MiflKi.cgurt gyatim

flC8 C8 HB 44 

3rla.gil Anilyli

T h i s  b i l l  p r o v i d e s  for t h e  a d m i n i s t r a t i v e  s u s p e n s i o n  o f  a d r i v i n g  
l i c e n s e  w h e n  a d r i v e r  is i n v o l v e d  in a n  a c c i d e n t  o r  a s e r i o u s  t r a f f i c  
v i o l a t i o n  a n d  d o e s  n o t  h a v e  l i a b i l i t y  i n s u r a n c e .  T h e  D e p a r t m e n t  o f  
L a w  h a s  p r e v i o u s l y  e s t i m a t e d  t h a t  t h i s  b i l l  w o u l d  r e s u l t  in an  a n n u a l  
a d d i t i o n  o f  1 , 3 0 0  d r i v i n g  w i t h  l i c e n s e  s u s p e n d e d  cases. T h e  w o r k l o a d  
is c o n c e n t r a t e d  in A n c h o r a g e  and F a i r b a n k s .  :

T h e  c l e r i a a l  i m p a o t  of  t h e  a d d i t i o n a l  c a s e l o a d  is o n  t h e  c r i m i n a l  
s e c t i o n s  i n  A n c h o r a g e  a n d  F a i r b a n k s ,  E a c h  n e w  c a s e  is B e t  u p  in a c a s e  
file, c a l e n d a r  n o t i c e s  a r e  sent out, j u d g m e n t  a n d  h e a r i n g  r e c o r d s  a r e  
p r e p a r e d  a n d  d i s t r i b u t e d ,  a n d  c a s e s  a r e  t r a c k e d  a n d  c o o r d i n a t e d  w i t h  
t h e  j a i l s  a n d  t h e  D e p a r t m e n t  o f  M o t o r  V e h i c l e s .  T w o  c o u r t  e l e r k s  in 
A n c h o r a g e  a n d  o n e  c o u r t  c l e r k  in F a i r b a n k s  a r e  n e e d e d  t o  p e r f o r m  t h e s e  
functions.
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CSHB 44 (L&C) am: An act relating to motor vehicle liability insurance 
and vehicle registration

This bill reinstates mandatory liability vehicle insurance which expired 
January 1, 1989. The bill also says the liability policy must provide 
liability coverage for motor vehicles rented in the U.S. or Canada by the 
person insured on the policy. The policy must provide physical damage 
coverage for rented vehicles if the policyholder has physical damage 
coverage. If not, the insurer must olfer physical damage coverage for 
rented vehicles.
A person must certify at point of registration that he has a motor vehicle 
liability policy in effect on that vehicle unless exempted. Except for 
sections 7, 8, and 10, this bill would take effect immediately upon passing.
The department supports this bill.

yvMerculieff, ̂ Oinmissioner
Date:
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o lu t i o n  N o . scscs hb 4 4 (i .& c )

The Senate committee substitute for HB ^4 amends AS 28 bv

adding a new chapter that will require mandatory m i n i m u m  motor vehicle

liability insurance coverage within the state. Except for Section 11, 

which requires that the owner of a v e h icle subject to the bill's

mandatory insurance requirements must certify the existence of the 

required insurance at the time of registration, most of the bill's other 

provisions reestablish the motor vehicle liability insurance 

requirements that were in effect prior to January 1, 1989. Under AS 

28.10.491(a)(9), making a false statement certifying the existence of 

motor vehicle liability insurance in a registration application is a 

class A misdemeanor.

In 1986, the Division of Motor Vehicles suspended the licenses 

of 3,487 drivers because they did not hav e  the m i n i m u m  mandatory 

liability insurance coverage required by former AS 28.22. 

Unfortunately, there is no accurate means • to predict the number of 

vehicle ov/ners who might falsely certify that they had the required 

insurance whe n  they register a vehicle, if the certification provisions 

of Section 11 are adopted. If this number is great (more than a hundred 

or so - s t a t e w i d e ) , the department w o u l d  have to seek and receive

additional resources before any large n u m b e r  of offenses could be 

prosecuted. The department's current reduced resources, and the 

likelihood of further reductions, would mak e  it impossible for the 
department to do otherwise.
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CSHB 44 (L&C) am: \n act relating to motor vehicle liability insurance

nd vehicle registration

This bill reinstates mandatory liability vehicle insurance which expired 
January 1, 1989. The bill also says the liability policy must provide 
liability coverage for motor vehicles rented in the U.S. or Canada by the 
person insured on the policy. The policy must provide physical damage 
coverage for l-ented vehicles if the policyholder has physical damage 
coverage. If not, the insurer must offer physical damage coverage for 
rented vehicles.
A person must certify at point of registration that he has a motor vehicle 
liaoility policy in effect on that vehicle unless exempted. Except for 
sections 7, 8, and 10, this bill would take effect immediately upon passing.
The department supports this bill.
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  January 27, 1989

S U B J E C T : Motor vehicle liability insurance 
CSHB 4 4 (L&C) am

TO:

FRO M :

Senator Dick Eliason

Michael F. Ford 
Legislative Counsel

The following is a sectional analysis of CSHB 4 4 (L&C) am, 
establishing mandatory motor vehicle liability insurance.

Section 1 -

sec. 28.22.011 - Establishes that mandatory liability insur­
ance is required for certain drivers, and establishes an 
exception from the insurance requirements for certain rural 
ar e a s .

sec. 28.22.021 - Provides that certain persons involved in 
an accident or who violate a traffic law are required to 
show proof of liability insurance.

sec. 28.22.031 - Establishes the method of proof following 
an accident that a person is required to follow, if required 
under sec. 28.22.021(1) to show proof of insurance.

sec. 28.22.041 - Establishes the method of proof following a 
citation for a moving traffic violation, if proof of insur­
ance is required under sec. 28.22.021(2).

sec. 28.22.051 - Requires the department to suspend the 
driver's license of a person who fails to provide proof of 
insurance as required under sec. 28.22.021 - 28.22.041, and 
establishes periods of suspension.

sec. 28.22.061 - Provides that a person who provides false 
information concerning required insurance coverage, is 
guilty of a class A misdemeanor.
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sec. 28.22.071 - Establishes a requirement that certain p e r­
sons file proof of financial responsibility for the future 
before having their driving privileges restored.

sec. 28.22.101 - Establishes minimum general liability in­
surance policy coverage and limits for owners and operators 
of motor vehicles.

sec. 28.22.111 - Establishes implied policy provisions that 
are not required to be set out in the policy.

sec. 28.22.121 - Provides that a liability insurance policy 
may grant coverage in excess of coverage required for the 
insurance.

sec. 28.22.131 - Allows a liability insurance policy to be 
prorated with other valid insurance.

sec. 28.22.141 - Imposes additional requirements before an 
insurance policy is considered to meet the mandatory insur­
ance requirements imposed under AS 28.22.

sec. 28.22,201 - Establishes general policy provisions for 
uninsured and underinsured coverage.

sec. 28.22.211 - Establishes the maximum liability of the 
insurer for required uninsured and underinsured coverage.

sec. 28.22.221 - Provides for policy coverage when an 
insured is entitled to coverage under more than one policy 
and establishes priority for payment.

sec. 28.22.231 - Establishes exceptions to uninsured and 
underinsured c o v e r a g e .

sec. 28.22.301 - Provides that an insurance policy may con­
tain limitations or conditions that do not violate state
law.

sec. 28.22.311 - Definition.

sec. 28.22.321 - Short title of the chapter.

Section 2 - Requires that an insurance policy that provides 
coverage only against property damage, contain a notice that 
the coverage does not satisfy the mandatory insurance r e­
quirements of state law.
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S e c t i o n  3 - R e q u i r e s  t h a t  a u t o m o b i l e  i n s u r a n c e  m u s t  c o n t a i n  
c o v e r a g e  l i m i t s  as r e q u i r e d  in A S  2 8 . 2 0 . 4 4 0  a n d  A S  2 8 . 2 2 . -  
101.

S e c t i o n  4 - T e c h n i c a l  a m e n d m e n t  c o n c e r n i n g  b o d i l y  i n j u r y  or  

d e a t h  c o v e r a g e .

S e c t i o n  5 - T e c h n i c a l  a m e n d m e n t  c o n c e r n i n g  p r o p e r t y  d a m a g e  

c o v e r a g e .

S e c t i o n  6 - I m p o s e s  a d d i t i o n a l  r e q u i r e m e n t s  c o n c e r n i n g  a r b i ­
t r a t i o n  o r  m e d i a t i o n ,  r e n t a l  c a r e  i n s u r a n c e  a n d  s h o r t  t e r m  
c o v e r a g e ,  f o r  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  p o l i c i e s .

S e c t i o n  7 - E s t a b l i s h e s  p r o c e d u r e s  f o r  m o t o r  v e h i c l e  r e g i s ­
t r a t i o n .  R e q u i r e s  t h e  v e h i c l e  o w n e r  to c e r t i f y  t h e  e x i s ­
t e n c e  o f  v a l i d  l i a b i l i t y  i n s u r a n c e .

S e c t i o n  8 - A l l o w s  t h e  d e p a r t m e n t  to r e f u s e  to r e g i s t e r  a 
v e h i c l e  i f  t h e  a p p l i c a n t  f a i l s  to c e r t i f y  t h e  e x i s t e n c e  o f  

m o t o r  v e h i c l e  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  s t a t e  law.

S e c t i o n  9 - G i v e s  t h e  d e p a r t m e n t  t h e  a u t h o r i t y  t o  s u s p e n d  or 

r e v o k e  t h e  r e g i s t r a t i o n  o f  a v e h i c l e  i f  t h e  o w n e r  f a i l s  to 

o b t a i n  i n s u r a n c e  r e q u i r e d  b y  law.

S e c t i o n  10 - I n c r e a s e s  t h e  a n n u a l  m o t o r  v e h i c l e  r e g i s t r a t i o n  

f e e s .

S e c t i o n  11 - R e q u i r e s  s e p a r a t e  a c c o u n t i n g  f o r  c e r t a i n  f e e s  
c o l l e c t e d  b y  the d e p a r t m e n t .

S e c t i o n  12 - R e q u i r e s  t h e  d e p a r t m e n t  to p r o v i d e  f i n a n c i a l  
r e s p o n s i b i l i t y  a n d  i n s u r a n c e  i n f o r m a t i o n  to a n  a p p l i c a n t  f o r  
a d r i v e r '  l i c e n s e .

St .. 3 - E s t a b l i s h e s  r e q u i r e m e n t s  f o r  o b t a i n i n g  a d r i v ­
e r  ‘c l i c e n s e .

S e c t i o n  14 - D e f i n i t i o n .

S e c t i o n  15 - E s t a b l i s h e s  r e q u i r e m e n t s  f o r  q u a l i f y i n g  as a 
s e l f - i n s u r e r .

S e c t i o n  16 - D e f i n i t i o n s .

Section 17 - Applicability section.



Section 18 - Repealer. 

Section 19 - Effective date. 

Section 20 - Effective date.

Senator Dick Eliason
Page 4
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MEMORANDUM
S & O  E l i o s o n

Sta te of Alaska

t h r u ; Paul Rolle 
Division ol

TO; Linda Wild
Special A ssistan t to Commissioner 
DCED

D A TE: April 6, 1989 
FILE  NO.:

TELEPH O N EN C.: (907) 465-2517
SU B JEC T : Mandatory Auto 

Insurance
FROM: Bob Sims

Insurance iMarl^et Analyst II
Division of Insurance 
Department of Commerce and 

Economic Development

This bill re insta tes mandatory automobile in su rance immediately upon passage. 
It also calls for the sunsetting of mandatory in su rance on January  1, 1994.
We have a concern abou t one section of th e  bill. On Janu a ry  1, 1994 AS 
21.89.020(f)(2) is repealed and reenacted to read:

"An automobile liability insurance policy m u s t provide liability coverage for 
motor vehicles rented in the United States o r Canada by a person insured 
under th is policy; coverage required under th is  paragraph is primary if 
multiple coverage exists."

This proposed section of the bill concerns m otor vehicle liability insurance for 
rented vehicles. It would require th a t in th e  event a  person had multiple 
insurance coverage, ie coverage on his vehicle, insu rance provided under AS 
21.89.020(f)((2) would apply before coverage from the ren ta l car company's 
insurance policy would apply. It makes the ren ters' coverage primary. This 
proposal is tailored after a sim ilar provision in  Florida where the system is 
different. Florida has a no fault law.
Historically, au to  liability in su ran ce  has b een  based upon th e  concept 
"insurance follows the auto." Insurance prem ium  and loss data are collected 
based upon  the type of vehicle and garage location. Personal insu rance is 
distinguished from commercial insurance and business insurance. Personal 
rates are based upon an individual's personal u se  of owned vehicles in the local 
area.
Auto rates for car rental companies are based upon rental of that vehicle in the 
location from which it is rented. Most vehicles are rented for business or 
vacation use.
If personal au to "insurance" was covering bu s in ess and non-local usage, the 
statistical base for prem iums would be underm ined. In all likelihood, those 
Alaskans who do not travel and ren t autos would be subsidizing those of us who
do.

P A G E  1



MEMORANDUM
Paul Roller 
4/8/89

Furthermore, most A laskans on vacation will ren t a vehicle outside. Those 
premiums and  losses should not be included in the Alaskan data base.
Finally, because  this proposal run s counter to the reasonable expectations of 
vacationers coming to Alaska, it m ight well adversely impact the state's image 
for tourists if they have surprises when they ren t vehicles in Alaska.

P A G E  2
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R E P R E S E N T A T I V E  P A V E  D O N L E Y _____________

L A B O R  A N D  C O M M E R C E  
C O M M IT T E E

MEMBER
S T A T E  A F F A IR S  C O M M IT T E E  

H E A L T H .  E D U C A T IO N A L
October 6, 1988 a n d  s o c i a l  s e r v i c e s  c o m m i t t e e

Senator Dick Eliason 

P.O. Box V

Juneau, Alaska 99811 

Dear Sen^tor-̂ El i-a-son-.1-

It is unfortunate that the debate on Mandatory Auto Insurance wasn't 

allowed on the Senate floor last year.

If it had been, there would be no need to seek press coverage to highlight 

the issue this year.

Sincerely,

Representative Dave Donley 

dd/gb

I.A'V

CHAIRM AN

ANCHORAGE OFFICE
3111"C" STREET. SUITE 450 • ANCHORAGE, ALASKA 99503 • (907) 561-7629



N O R T I I W O O D  • S l ' h N A R D  ■ I I I O M i ' S O N  • I l l R N A d A l N  • I H 'l’ I R  M I M I O W N  • W IN IU -M IL R I :

ALASKA STATE LEGISLATURE
DISTRICT ELEVEN ♦ SPENARD

R E P R E S E N T A T I V E  D A V E  D O N L E Y

P.O. B O X  V, J U N E A U  99811 

(907) 465-3892

Sen. Dick Eliason 

P.O. Box V 

Juneau,, AK 99811

September 19, 1988
CHAIRMAN 

I A IU  >R A N I>  C O M M E R C E
( o m m h t e e

Dear Dick:

M EM 11H R
S TA TE A FFA IR S  ( X J M M IT I 1:1! 

I ll.AL.r i I. 1 -h U C A T IO N A I 
A N D  S O t : IA I . S E R V IC E S  ( X > M M IT T EE

I am v/riting to ask for your support for swift passage of an act 

reinstating Alaska's mandatory automobile insurance program.

As you probably know, Alaska's mandatory automobile insurance law "sunsets" 

on January 1, 1989 as a result of the Senate's failure to adopt HB 44 in 

the waning hours of the last Legislative session.

HB 44, which passed the House unanimously, continued the insurance program 

and made several changes to existing statute to make it easier for Alaskans 

to obtain insurance and to substantially reduce the paperwork burden 

required to enforce the law.

Recent polls have shown that over eighty percent of Alaskans strongly 

support a mandatory automobile insurance program. Responding to an earlier 

inquiry by me, over half the members of the Legislature, both House and 

Senate, have committed to support re-introduction and passage of HB 44.

As a result, I am planning to pre-file a bill for next session that 

combines the reinstatement of the present law with the final Senate Finance 

Committee version of HB 44. If we pass the bill quickly, the time between 

the lapsed law and the new law will be minimal.

Toward that end, I am writing now to ask for your commitment to support 

swift passage of a new Alaska Mandatory Automobile Insurance Law. Please 

respond by October 30, as I plan to publish your answer prior to the 

November 8 General Election.

If you have an questions or need additional information, please call me or 

Ginger Bairn at my Anchorage office, 561-7629, or write to: Representative

Dave Donley, 3111 C Street, Suite 450, Anchorage, Alaska 99503.

Representative Dave Donley

dd/gb
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
S E N A T O R  R I C H A R D  I. E L IA S O N

R U L E S  C O M M IT T E E . C H A IR M A N  
LA B O H  A C O M M E R C E  C O M M IT T E E , V IC E -C H A IR M A N  

L E Q ISL A T IV E  C O U N C IL  
R E S O U R C E S  C O M M IT T E E  

F IS H E R IE S  S U B C O M M IT T E E , C H A IR M A N

P .O . B O X  V 
JU N E A U , A L A S K A  0D811 

(9 0 7 )4 6 5 -4 0 1 6

P O .  B O X  143 
S ITK A , A L A S K A  0 9 8 3 5

S e p t e m b e r  22, 1 9 8 8

R e p r e s e n t a t i v e  D a v e  D o n l e y  

A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  
3 1 1 1  " C "  S t r e e t ,  S u i t e  4 5 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  D a v e :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  S e p t e m b e r  19 r e q u e s t i n g  m y  
s u p p o r t  o f  l e g i s l a t i o n  y o u  p l a n  t o  p r e - f i l e  f o r  t h e  n e x t  
s e s s i o n  p r o v i d i n g  f o r  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e ,  a n d  
r e q u e s t i n g  m y  r e s p o n s e  b y  O c t o b e r  3 0  i n  o r d e r  t h a t  y o u  m a y  
p u b l i s h  i t  p r i o r  t o  t h e  g e n e r a l  e l e c t i o n .

M a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  i s  o n e  o f  t h e  m a n y  i s s u e s  

l e g i s l a t o r s  w i l l  b e  a d d r e s s i n g  d u r i n g  t h e  1 6 t h  S e s s i o n  o f  t h e  
A l a s k a  S t a t e  L e g i s l a t u r e .  I p e r s o n a l l y  f e e l  t h a t  d e b a t e  o n  
t h i s  t o p i c  w o u l d  b e  m o r e  a p p r o p r i a t e l y  c o n d u c t e d  i n  t h e  
l e g i s l a t i v e  h a l l s  d u r i n g  t h e  u p c o m i n g  l e g i s l a t i v e  s e s s i o n ,  
w h e n  p o s i t i v e  a c t i o n  c a n  b e  t a k e n ,  r a t h e r  t h a n  a t t e m p t i n g  t o  
s e t t l e  t h e  i s s u e  i n  t h e  p r e s s  p r i o r  t o  t h e  g e n e r a l  e l e c t i o n .

S i n c e r e i v ,

S e n a t o r  D i c k  E l i a s o n



ALASKA STATE LEGISLATURE P.O. BOX V, JUNEAU 99811
DISTRICT ELEVEN • SPENARD (907) 465-3892
N O R T H  W O O D  • S P E N A R D  • T H O M P S O N  • T U R N  A G A I N  • U P P E R  M I D T O W N  • W I N D E M E R E

R E P R E S E N T A T I V E  P A V E  D O N L E Y _________________________

L A B O R  A N D  C O M M E R C E  
C O M M IT T E E

D e c e m b e r  13, 1 9 8 8  m e m b e r

S TA TE A FFA IR S  C O M M IT T E E
H E A L T H . E D U C A T IO N A L  

A N D  S O C IA L  S ER V IC ES  C O M M IT T E E
M E M O R A N D U M

TO: A l l  L e g i s l a t o r s  a n d  t h e  P r e s s

F R O M :  R e p r e s e n t a t i v e  D a v e  D o n l e y

RE: P r o t e c t i n g  y o u r s e l v e s  a n d  y o u r  f a m i l i e s  f r o m  u n i n s u r e d
d r i v e r s

I n  t h e  p a s t  w e e k s  I ' v e  r e c e i v e d  s e v e r a l  p h o n e  c a l l s  f r o m  
i n s u r a n c e  a g e n t s  c o n c e r n e d  w i t h  t h e  s u n s e t  o f  t h e  m a n d a t o r y  
a u t o  i n s u r a n c e  w h i c h  w i l l  t a k e  p l a c e  o n  J a n u a r y  1, 1989. A s  
y o u  k n o w  l e g i s l a t i o n  t o  c o n t i n u e  t h i s  p r o g r a m  d i e d  i n  t h e  
S e n a t e  R u l e s  c o m m i t t e e  l a s t  y e a r .

T h e  a g e n t s  a r e  t e l l i n g  m e  t h a t  t h e i r  a u t o  i n s u r a n c e  r e n e w a l s  
a r e  w a y  d o w n  f r o m  t h i s  t i m e  l a s t  y e a r .  M a n y  p e o p l e  a r e

t e l l i n g  t h e m  t h a t  d u e  t o  t h e  s u n s e t  o f  t h e  l a w  t h e y  w i l l  no
l o n g e r  c a r r y  a u t o  i n s u r a n c e .

P r i o r  t o  t h e  l a w  u p  t o  4 0 %  o f  A l a s k a n  d r i v e r s  w e r e  u n i n s u r e d .  
C u r r e n t l y  o n l y  a b o u t  1 0 %  a r e  u n i n s u r e d  b u t  if w h a t  t h e  a g e n t s  
a r e  t e l l i n g  m e  is c o r r e c t ,  w e  c a n  e x p e c t  t h a t  n u m b e r  t o  r i s e  
s u b s t a n t i a l l y .

I s t r o n g l y  r e c o m m e n d  y o u  r e v i e w  v o u r  a u t o  i n s u r a n c e  c o v e r a g e  

a n d  i n c r e a s e  y o u r  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t  
c o v e r a g e .  T y p i c a l l y  t h i s  c o v e r a g e  is o n l y  $ 5 0 , 0 0 0  o r  l e s s  p e r  

v i c t i m  w h i c h  is w h o l l y  i n s u f f i c i e n t  t o  c o m p e n s a t e  y o u  o r  y o u r  
f a m i l y  if y o u  o r  t h e y  a r e  i n v o l v e d  in a s e r i o u s  a c c i d e n t .
D e p e n d i n g  o n  y o u r  i n s u r a n c e  c o m p a n y  y o u  m a y  b e  a b l e  t o
i n c r e a s e  y o u r  u n i n s u r e d  c o v e r a g e  b y  i n c r e a s i n g  y o u r  b a s i c
p o l i c y  l i m i t s .

U n f o r t u n a t e l y  i n  t h e  p r o c e s s  o f  i n c r e a s i n g  m y  o w n  i n s u r a n c e  

p r o t e c t i o n  I w a s  i n f o r m e d  t h a t  s o m e  i n s u r a n c e  u n d e r w r i t e r s  a r e  

s o  w o r r i e d  a b o u t  t h e  i n c r e a s e d  d a n g e r  f r o m  u n i n s u r e d  d r i v e r s  
d u e  t o  t h e  l a w ' s  s u n s e t  t h a t  t h e y  a r e  r e f u s i n g  t o  o f f e r  

i n c r e a s e d  u n i n s u r e d  c o v e r a g e  o r  o n l y  o f f e r  l i m i t e d  i n c r e a s e s .  

F o r t u n a t e l y ,  i f  t h e y  d o  a l l o w  y o u  t o  i n c r e a s e  y o u r  c o v e r a g e  
t h e  c o s t  s h o u l d  b e  low.

I f  y o u  d o  n o t  o w n  a n  a u t o m o b i l e  y o u  s h o u l d  s e e k  t o  o b t a i n  s o m e
f o r m  o f  l i f e ,  d i s a b i l i t y  a n d / o r  a c c i d e n t  i n s u r a n c e  f o r

ANCHORAGE OFFICE
3111 "C" STREET. SUITE 450 • ANCHORAGE. ALASKA 99503 • (‘>07)561-7629
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d i s a b i l i t y / a c c i d e n t  i n s u r a n c e  a r e  g o i n g  t o  b e  t h e  m o s t  
s e r i o u s l y  e n d a n g e r e d  b y  t h e  s u n s e t  o f  m a n d a t o r y  a u t o  
i n s u r a n c e .

I h o p e  w e  c a n  w o r k  t o g e t h e r  t o  r e i n s t a t e  m a n d a t o r y  a u t o  
i n s u r a n c e  a s  e a r l y  a s  p o s s i b l e  d u r i n g  t h i s  u p c o m i n g  
l e g i s l a t i v e  s e s s i o n  t o  r e d u c e  t h e  d a n g e r  t o  o u r  c i t i z e n s  t h e  
l a p s e  o f  t h i s  l a w  h a s  c r e a t e d .

i
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CHAIRMAN
L A B O R  A N D  C O M M E R C E  

C O M M IT T E E

J u n e  21, 1 9 8 8

M E M B E R
S T A T E  A EF A IR S  C O M M IT T E E  

H E A L T H , E D U C A T IO N A L  
A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

M E M O R A N D U M

TO: A L L  M E M B E R S  O F  T H E  A L A S K A  S T A T E  L E G I S L A T U R E

F R O M :  R E P R E S E N T A T I V E  D A V E  D O N L E Y

RE: M A N D A T O R Y  A U T O M O B I L E  I N S U R A N C E  P R O G R A M

A f t e r  J a n u a r y  1, 1 9 8 9  i t  w i l l  n o  l o n g e r  b e  m a n d a t o r y  f o r  
A l a s k a n  m o t o r i s t s  t o  h a v e  a u t o m o b i l e  i n s u r a n c e .  H o u s e  B i l l  44  
w h i c h  a d d r e s s e d  t h e  " s u n s e t "  c l a u s e  i n  t h i s  l a w  d i d  n o t  p a s s  
t h e  l a s t  l e g i s l a t i v e  s e s s i o n .  A s  a c o n s e q u e n c e ,  m a n y  m o r e  
A l a s k a n s  w i l l  b e  d r i v i n g  a r o u n d  w i t h o u t  i n s u r a n c e .

I n  r e c e n t  m o n t h s ,  I h a v e  r e c e i v e d  n u m e r o u s  l e t t e r s  a n d  p h o n e  
c a l l s  f r o m  m a n y  i n d i v i d u a l s  w h o  a r e  c o n c e r n e d  w i t h  t h i s  
d i l e m m a .  I n  r e s p o n s e  t o  t h e i r  c o n c e r n ,  I a m  p l a n n i n g  t o
p r e - f i l e  a b i l l  f o r  n e x t  s e s s i o n  t h a t  a d d r e s s e s  t h i s  p r o b l e m .  
T h e  m e a s u r e  w i l l  c o m b i n e  t h e  r e i n s t a t e m e n t  o f  t h e  p r e s e n t  l a w  
t h a t  w i l l  b e  " s u n s e t t i n g "  a n d  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  
s u b s t i t u t e  o f  H o u s e  B i l l  44.

I w o u l d  l i k e  t o  a s k  y o u r  s u p p o r t  o f  t h i s  n e w  b i l l .  I f  w e  c a n  
g e t  e n o u g h  s u p p o r t  f o r  t h i s  m e a s u r e  w e  c o u l d  g e t  t h i s  b i l l  
t h r o u g h  b o t h  H o u s e s  q u i c k l y .  T h i s  w o u l d  a l l o w  t h e  p e r i o d  

b e t w e e n  t h e  l a p s e d  l a w  a n d  n e w  l a w  t o  b e  m i n i m a l .

C o u l d  y o u  p l e a s e  r e s p o n d  b y  l e t t e r  o r  b y  t e l e p h o n e  a t  5 6 1 - 7 6 2 9  
a n d  l e t  m e  k n o w  i f  y o u  w o u l d  s u p p o r t  s u c h  l e g i s l a t i o n .  I h o p e  
t o  m a k e  t h e  l i s t  o f  s u p p o r t e r s  a v a i l a b l e  f o r  p u b l i c  
i n f o r m a t i o n .

ANCIIORAOE OFFICE
911 "(.‘"STRUT, s u m ;  450 • A N C I  !OKA(.il:. ALASKA 99503 • (‘107)561-7629
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JANUARY 30, 1989 

MEMORANDUM 

TO: SENATOR 

FROM: SENATOR FRED F. ZHAROFF

RE: INSURANCE

I have attached a copy of some background information regarding mandatory 

automobile insurance. I hope you will have an opportunity to peruse this 

information and see how it relates to the legislation we are currently looking 

at, HB 44 and SB 44.

Thank you for your time and attention.



Background Information on insurance topics for the nows media ?  
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One Stale Farm Plaza, Bloomington, Illinois 61710.. .Phone (309) 766-2625

i;

S h o u l d  A u t o  L i a b i l i t y  I n s u r a n c e  m  

B e  R e q u i r e d  B y  L a w ? i> i
It’s become part of the folklore of our motorized society: A responsible citizen Is 

street when an aging clunker roars past a stop sign and slams into Mr. Citizen's car, semjjjjj}"1

junkyard and its owner to the hospital. The driver of the clunker has no assets, little Income, ̂ d — djj!| 

course— no liability insurance.

Stories about uninsured drivers usually bring expressions of outrage from listeners;,!
. . .  if : Pi' *

ments like: "There oughta be a lawl" In most states there are laws that make it a crime to drive withou!
St:

liability insurance. This type of law has been on the books more than 60 years in Massachusetts and nior 

thai. 20 years in New York and North Carolina. Whether these laws are in the best interest of the public,

however, is a subject of great controversy. f? ' f W
,  • i .iiJS-1 JvVAfb

No one doubts that uninsured drivers are a widespread problem in the United States. The actual 

number of these drivers is not known, however, and estimates vary considerably. M a i^obsem rsw ou ld

agree that somewhere around 20 percent of the automobiles on the road are not covered by liability in-1
■A -

surance, with the percentage differing sharply from one state to another. There are indications'that the;.
•J? ..

number has been growing recently, perhaps because inflation is putting a squeeze on the pocketbooks of

more car owners, who gamble on not having an accident rather than paying the price o{ insurance^
p ' \

Historical Background

Uninsured motorists weren't a serious problem during the first decades of the aut9)rnoljlle^;.Thexnew 

motor cars were playthings of the affluent, who had the assets to pay for any harm caused ̂ y thdjQ

negligence. By 1920, car ownership had spread to many iow-income families with UttIej>roperty.thaj,fi|; 

could be seized to pay for damages they caused in accidents. Liability insurance seemed.to offer the only

solution to this problem. g. J u i-ym
k •*>

As early as 1919, proposals were made in Massachusetts for a law requiring all driver^ to 

liability insurance. By 1925, compulsory insurance bills were introduced in half of the ̂ atiop's stat^ 

legislatures. Massachusetts enacted a compulsory bodily injury liability insurance law that t$ok,effect iDj.- 

1927. X' L >•?
J? t'.w'n.ie.'ii faii
si I  '

i
R evised  S ep te m b e r  1984 S in ce  e v e n t i  m o ve  rap id ly , y o u  m ay  w apW O  c h e ek  to  te e  If th e  In fo rm atio n  la itlll  c u r re n t—p a rticu la rly , U y o u ’r t  u t t a f  KhU M C  f l l . ’j j n j

r e fe re n c e  to m e lim e  a f te r  th e  d a te  o l rev is io n . Cadi th e  n u m b e r  a b o v e . i* *• , aT: •>
■ ? V tiff-



Should Auto Liability Insurance

Most states, however, took a different approach to the problem. A  proposal for a 

sibillly law had been included in the Uniform Vehicle Code adopted in 1924 by the Nati|nal 

Street and Highway Safety. Instead of requiring all drivers to carry liability Insurance, t̂ l* p|opocaTWm 

require motorists who were in an accident to show that they had the financial means to,pomjjensate the 

future victims, in practice, most drivers could demonstrate the required financial means only by carryin 

a liability insurance policy. In 1928 the American Automobile Association issued a model financial restx 

slbillty bill, which was endorsed by many insurance companies and other groups. Instead of taking the' 

compulsory insurance route, the other states enacted financial responsibility laws.
j ' . .

.Three decades passed before another state followed Massachusetts’ lead. In 1956 a compu 

surance system was established in New York and in 1957 North Carolina became the third statevdtti] 

compulsory system. .

Today some 39 states have compulsory liability insurance laws. Many of these law* 

the 1970s as part of some type of no-fault package; many legal authorities believed no-fault 1 

have a stronger constitutional footing if they compelled motorists to buy auto insurance,

H o w  Are Compulsory Insurance Laws Designed to Operate?

Compulsory insurance laws provide that driving a car without the required amount of 

surance is a criminal offense— a misdemeanor, like battery or driving while intoxicated. In theory,'convit

tlon of violating the law can result in a fine or even a jail sentence in many states, although in reality la
•v f  oqo

sentences are extremely rare. 5 •:-! <•

Some compulsory insurance laws require motorists to show evidence of insurance to public

authorities at least once a year before their vehicles can be registered and license tags issued, Usually the

proof of insurance is in the form of an identification card or sticker from the insurance com^y,^ Mist.

compulsory states use a sc-it-certification procedure in which motorists are required to sign affidavits at-ra
• ■ >  fM.wo Teoyxsjp

testing that they have, and will maintain, liability insurance coverage. The state may verify a random'2§ 

sample of these affidavits with the insurance companies that issued the policies. f ' $ Ipfl

But either system causes problems. Even though a motorist has liability insurance when he gets his 

license plates, he can still drop the coverage later, in an attempt to prevent this, some compulsory lawsi- 

require insurance companies to send a notice to state regulatory authorities when a policy is ̂cancelled QJV 

not renewed. The state then sends a notice to the motorist asking for an explanation of the cancellation.̂
4 ft.- .,<■

If the motorist doesn't respond within the required time, the state sends a notice suspending his Ucense’OK-
4 . d r ­

after a certain date. Failure of the motorist to respond by the effective date causes his license tags, to bey

subject to seizure by any police officer. In theory, a state police officer will be sent to pick up the tagsjejn
• « * 1 - •’

practice, because of manpower shortages, tags are seized in most states only when the motorist commits^

other traffic offenses that bring him to the attention of the police. j ii

Compulsory insurance laws usually provide harsher penalties for uninsured motorists found to be at

fault in an accident and for motorists who drive after their licenses are suspended. .t&<*]'■Jjs
■si ■’M



Should Auto Liability insurance Be Required By Law?

Argument* For Compulsory Insurance Laws

Advocates of compulsory liability laws base their case on the concepts of fairness and ju ft 

attitude is rooted in traditional tort liability legal doctrine, which holds a person financially re 

any harm that his negligence may cause to others. Since liability insurance .offers the onl^ prlcbwu »»«»/. 

for most drivers to pay compensation, advocates of compulsory Insurance believe the state shi pii^forcei 

motorists to buy liability coverage by making it a criminal offense to drive without It.

Proponents of compulsory insurance argue that it is unfair to expect people to pay for i

motorist coverage to protect themselves from irresponsible drivers who are at fault in acdden
> 'TA.vnelvjf

also point out that a portion of the collision coverage on automobiles goes to pay for vehicle <

caused by uninsured drivers. On a national average, eacli insured driver may be paying somi

around $20 a year to protect himself from uninsured motorists. If these unJnsmedmotorjSi i 

to buy liability coverage, proponents say, responsible drivers won’t have to pay that extra me

Arguments Against Compulsory Insurance Laws

Those who oppose compulsory liability insurance laws tend to base their opposition on pragmatic^ 

grounds, although they may also use ethical or philosophical arguments. if': y

Opponents’ main arguments are that compulsory insurance laws: (1) can’t be enforced v^ell,enough^
to remove uninsured drivers from the roads, (2) are costly to administer, and (3) increase.insurange 

premiums for responsible drivers. Many opponents of compulsory insurance also argue that the state baa, 

no right to force low-income motorists, who have no assets to protect, to buy liability insurance merely foj

the benefit of more affluent drivers.

Compulsory Laws Don’t Work

The core of the case against compulsory insurance laws is the argument that they simply don’t work
, , , flu. 'As

that they don t compel motorists to buy insurance. These laws are hard to enforce because of the nature/;
J th S i'M >  f t  l o m g his assetsof liability Insurance itself. Liability coverage is designed to protect the policyholder from 1c

. . .  ?Q0S3 noifiti
and income if he causes an accident that harms someone. Drivers with no property, no savings, and little 
, . . ,  *s iRifc-vao 01;*
income have nothing to lose in a lawsuit. They have no economic incentive to buy liability insurance..

.it o:
‘‘They perqeive the liability insurance policy as taking care of other people," Dr. John W. Hall, chair*

•fd W It
man of the insurance department at Georgia State University, reported to the South Carolina Joint . ■{- • s>

Legislative Automobile Liability Insurance Study Committee in 1979. "The compulsory liability Insurance^

system forces these people to pay high premiums relative to their own income for benefits for others whei
they cannot themselves afford adequate benefits to cover their own losses." f  T * &  "v**

Critics of compulsory laws maintain that the compulsory insurance states, faced with determined r*s
*- * i  -Vlw '’(Klftfl

resistance by drivers who neither need nor want liability insurance, have failed in their efforts to enforce > 

the laws. As proof, they point to the experiences of the three states that have had compulsory laws the ^
longest and have made the strongest efforts to enforce them. . ii



Should Auto Liability Insurance Be Rec;

t:
Massachusetts, the first state to enact a compulsory insurance law, watched its auto

climb until they became the highest in the nation. In 1968, Gov. John Volpe told the Massac
•fcw ;____ ....

legislature that "the people of the commonwealth have lost confidence in our compulsory automobile ]
.<*!'  .

1 v«
t*ynb .

surance system." After over half a century of compulsory insurance, the number of uninsur 

Massachusetts still presents a serious problem.
- . r j c -  r  I-

New York adopted a compulsory liability insurance law in 1956. In 1963, a study by ttfe

of Michigan found that there were twice as many uninsured drivers in New York as ̂ e|^Wl 

compulsory law was passed. A  1978 study found that 6.5 percent of a sample of 9,345

sured.

The New York Daily News studied the state's compulsory Insurance system in 1963- 

‘The compulsory insurance law.. .(has) failed miserably to achieve its aims. Insurance r
i»v<

it, the Motor Vehicles Department is suffering with it, the district attorneys won’t prosecute op It and.-f 

police departments don't enforce it.. .as far as News reporters could determine, no uninsured̂  driver u~haJij

ever been sent to jaii, no matter what human or property damage he has caused...
>•

Even in North Carolina, the state regarded by many observers to have done the most 

enforcing compulsory liability insurance, many vehicles are still uninsured after many yea^of!wejlifl^^ed 

and highly sophisticated enforcement efforts.

The most damning proof that compulsory liability laws don’t work, opponents mairitainils-thejfeiqtjj

that all the compulsory states require insurers to offer uninsured motorist coverage and that most drivp

buy it. Drivers in compulsory states are carrying a double burden: paying the premium^ for|m|mur<?d^v 

motorist coverage and also bearing the cost of trying to enforce the compulsory insurance law.

Drivers who don’t want to buy liability insurance find it easy to evade compulsory insurance la.ws./§i
44) .* _

Probably the most common technique of evading compulsory laws is called insurance dodging.,(The. 

motorist goes to an insurance agent and applies for liability coverage in order to get an Iwurahce^i'den^ij^ 

tification card. The motorist uses the card to get his license tag, but then either cancels'^V^omage^or^ 

fails to pay the balance of the premium. Although in some states the insurance company must send a m

notice to the proper state agency that the driver's coverage has lapsed, much times goes*by 1

overworked state bureaucracy gets around to taking any action. Even then the police, who mTisfgive

priority to more serious crimes, don't have enough manpower to send officers out to confiscate'?he license’
: Wo ikJtrA DViMjfci

y before the

tags.
1 t ~r.1 ~ -ir1 f) piitf >|

Even if they are prosecuted and convicted of violating the compulsory law, insurance dodgers have “ 

little to fear. Judges, who deal with an endless stream of more serious offenders, are very lenient wither i 

someone who does nothing worse than refuse to buy insurance. In short, insurance dodgers^ace^ttle*1 

risk. r ^

■ i *  -
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Compulsory Laws Are Costly 1 r " J2;
b'< 4 1 t

The second major argument made by opponents of compulsory laws Is that they are too costly F
stfr 4  '.htw i,i

minister. Proper enforcement of these laws would require a large state bureaucracy, an extensive data
.. . , . . .  ti

processing system, and enough state police officers to go out and confiscate the license tags o f uninsured
J  •*

drivers. No state has been willing or able to spend the vast amount of money that would be required ft 
, . fy' f I'OMi *"*

this kind of enforcement program;

Of all the states with compulsory laws, North Carolina has carried out the most extensive "and effc
»&<>

tive enforcement program. The program is supervised by the Department of Motor Vehicles at a cost ol
» .#H tfrtff1

about $1.3 million a year. All of the record-keeping and forms preparation is done by a soph

puter system provided by the state Department of Transportation at an annual cost of ahguj 

The Department of Public Safety employs 50 state police officers to confiscate about 19,000

plates a year at an annual cost of more than half a million dollars.

After New York passed its compulsory law, the cost of enforcement rose to more tjuin j7,inlllli

year. In an effort to cut these high costs, New York went to a self-certification program to 19.74̂ T ^ | m

f  1 I M i S P
simplified procedure shaved about $3 million off the cost. ,';r\ :§\lm wpitbi

C ? '
South Carolina, with a much smaller population than New York, reported that it spent $l,3;jnil|î nJ

the fiscal year ending April 30, 1979, to enforce its compulsory law. .|>

The magazine National Underwater reported in 1979 that enforcement of Pennsylvania’̂ cpmpul^ojrj^

insurance law was "bogged down in a bureaucratic morass" in the Department of Transportation because,'J-r5Lvl
♦ ' I fCi

of "poverty and lack of staff to administer the program." A department official said 40,000 nptlces o| 

cancellation or lapses poured into the department every month and declared: “We'll never be current*?^ 

Today, however, Pennsylvania requires cancellation notices only during the first six months qf the policy,*,j 

and the department is quite current. ifo. ! • h> h w ?

The California Department of Motor Vehicles, after studying California's compulsory Insyrftnce law hi •• 

1976, reported that "if all social costs associated with this program are considered, this pr.ogr^nvU almos^J

certainly a social liability from the cost-benefit standpoint." The department found that >j|es5)than on$-hji)f* &ij
. , , , „ ... l .U.’F  ' " 'Sir J

of one percent of the drivers in California are financially responsible as a consequence ol thij program,";#^
I , * sgFlfcf*

5 f :»:0rr:

r . ♦  ■‘-flr-m'i’.‘.-I’

Higher Rates For Responsible Drivers
«r »t.f ’ $f:■ -ff&l

Opponents of compulsory insurance laws argue that these laws cause insurance premiums to go up- ifsp
. ... . . <n t £‘0 * M  • :
for responsible drivers. i

Part of this increase comes from the higher operating costs of insurance companies, which must •.? -â v 

issue identification cards or stickers to all their policyholders and may have to notify the state every time aTs‘{ 

customer fails to renew, or cancels, a policy or doesn’t pay the balance of his premium.^ j

But most of the increase, opponents maintain, results from the higher accident rates among many of
* *■ -j Jsi-il

the formerly uninsured drivers who are forced to buy insurance. ’ ‘ ,T
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f w m
"Insurers that provide insurance to the overwhelming majority ol sale and responsible drivers,”  said

S j A i ‘
Dr. Hall, "are /orced to include high-risk drivers among their insureds. As these high-risk drivers Incur, 

losses, the rating structure will be af/ected and the overall rates must rise." I’1

Massachusetts adopted compulsory insurance in 1927. By 1938, its claim frequency*per thousand^ 

sured vehicles had increased 33 percent— while the countrywide frequency declined 21 perc?ritf*lp ̂  

Massachusetts Gov. Volpe attributed much of his state’s high insurance coat to Its comjnilsory f

1968 when he reported: "The personal injury claims frequency in the commonwealth lslfr.8 limes tfeâ of
... &  4

the next highest state (which also happens to be a compulsory state), and twice the national average.* 

claims frequency may be directly related to our high insurance costs and also supports tqec 

under our compulsory system. Massachusetts motorists have become more claims conscious' 

other states." vV

Alternatives to Compulsory Insurance
Hal m

Those who oppose compulsory liability insurance laws oiler two alternatives: (l)sjjjjnj 

responsibility laws and (2) insurance coverages that motorists can buy to protect themselves j 

caused by uninsured drivers. . ,&,>•

Financial responsibility laws have been in use since the 1920s. These laws do not jpqij 

before cars can be licensed and they do not make it a criminal offense to drive without j^su^n^. Ĵ  

motorists are involved in an accident (generally one resulting in bodily injury or in more^a^^spe^eidV 

amount of property damage), financial responsibility laws require them to show proof th£t
.k l.  1___ _ J __.1_1 I_______l-J  _.l_____ !J , __/I______ II.. .1__  JL’ J- .LI__able to pay damages that might be awarded to other accident victims. Generally, they can dp Jjiis pwith^-

liability insurance policy providing minimum required benefit limits, by posting a bond for the 

amount, or by depositing cash or securities in that amount. Failure to do one of these leads to suspension.. .-jrrK.t
1 v .;,t If so,of licenses of at-fault drivers for a certain length of time.

Opponents of compulsory insurance see several advantages in financial responsibility l^s^They are 

aimed only at drivers who cause accidents, not at every driver in the state. As a result,>Uie ̂ osjjofj^- '

forcement is greatly reduced, insurance company operating costs are cut, and the great tjiajô ltĵ qf 

sible motorists are not subjected to the state’s efforts to enforce compulsory insurance, ^he pressure! U ^  

removed from those who can’t afford to buy insurance and those who have no need for liability coverage.

Opponents maintain that a well-administered financial responsibility law is just as effective as a com­

pulsory law— at a fraction of the cost. Virginia, generally regarded as having one of the moŝ t effective

financial responsibility systems, is estimated to have about the same percentage of its cars Insured as 

Since neither compulsory laws nor financial responsibility laws can remove all uninsured drivers

a.i'i.> / * i

neighboring North Carolina, with the nation’s best-enforced compulsory law.

from the road, those who oppose compulsory laws recommend that motorists buy their own Insurance-y.i
, i jt '’ .‘ j

coverage to protect themselves from irresponsible drivers. Ar: *•”.it ■

’i t

■ j  m

• • «
• i :? -
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Uninsured motorist coverage has long been available in every state. Often it can be purchased w ith j

limits as high as the liability limits carried by the driver. When the driver is In an accident with an unln-j
i -f vt-'

sured motorist, his own insurance company will pay him damages that the uninsured driver Is,legally
« f

obligated to pay. j

Underinsured motorist coverage is now available in most states. This new coverage comes Into play4 . ii
if the policyholder is injured by to at-fnult driver who is insured, but has limits of liability coverage that '5 n ».’ 

are inadequate. ( f . ■ T

Uninsured motorist coverage in many states does not provide protection for damage to property, 

those states, of course, motorists can still protect their vehicles by buying collision coverage 

In states with no-fault laws, personal injury protection coverage is provided to all insur 

This coverage reimburses policyholders (or their own medical expenses and lost wages 

fault. In states without no-fault laws, medical payments coverage is available. A loss-of-income coverage 

is also available from auto insurers. I  t ' s s i i
Opponents of compulsory laws argue that it’s better to let affluent drivers provide their own Ir 

surance protection rather than try to force drivers without assets to buy liability coverage they don’t jneedl.1

and can’t afford. This approach, they believe, is less costly than the financial burden of trying to enforce a
| : r'iiijSL

compulsory law, plus paying the higher premiums that result from compulsory laws. | • JflH.;

Conclusion
It seems clear that no state has been able to solve the problem of uninsured drivers witlj a com-

pulsory insurance law. Even the best-enforced compulsory laws have been no more successful at remnv-'i',
r 1

ing uninsured drivers than good financial responsibility laws. In a free society, it is impossible to force.
I

large numbers of people to buv something they don’t need and can’t afford. No state government Is will-?
I • V * 'ifr.

ing or able to take the steps that would be necessary to fully enforce a compulsory liability insurance law,;-
•>. - • ••• '»{>«' |

Since compulsory laws are no more effective than financial responsibility laws, there seems to be no jt - 3
point in spending vast amounts of money and harassing millions of motorists in futile attempts to enforce j

5 v ; • - ' i ’ 'JS '-^them. \
For responsible motorists, the more practical route

m

relying on unenforceable laws. Protection is readily available

is to look after their own protection, rather than;- 
ilable at moderate cost in the form of unlnsured ?.

and underinsured motorist coverage, medical payments coverage, and loss-of-income coverage. In no-fault

states, personal injury protection coverage offers even greater protection. tr 4
fault x;?.
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To: Members, House Finance Committee sotLU^E^u^VlMMrmE

H O l  S IM . A N D  BANKING S I  B IO M M O T T E

From: Representative Dave Donley finance bux.et si Bu>M.MrrrrE
DF.IT OF I O.MMERl E AM)

EC ON O M IC D EV ELOPM EN T

Re: HB 44 (1989) - Alaska's Mandatory Automobile Insurance Program

HB 44 reinstates Alaska's Mandatory Automobile Insurance Program, which

sunsetted on January 1, 1989. In addition to reinstating the program, HB
44 contains the same changes to current law that were included in the

Senate Finance Committee Substitute for HB 44 (1988 version):

1. Proof of insurance "up front" - Requires persons to certify by a 

check-off on the annual vehicle registration form that they have 

insurance or will purchase insurance when required by law. (Section 7 

- AS 28.10.021(a)(2)).

2. Amends arbitration policy - Requires that arbitration clauses allow 

the arbitrator to award all or part of costs to either side as opposed 

to current policies that require arbitration costs to be shared 

equally by both parties, regardless of the outcome of the arbitration 
decision. (Section 6 - AS 21.89.020(f)).

3. Generates revenue to pay for administration - Raises the registration

fee for commercial vehicles that do not carry passengers by one

dollar, thereby generating about $50,000 a year which the Department 

estimates is enough to fund the position required to handle any 

problems with mail-in registrations caused by the new insurance 

check-off requirement. (Section 10 - AS 28.10.421(c)).

4. Program receipts - Requires the Department to separately account for

program receipts so that they m ay be appropriated by the Legislature

from the General Fund. (Section 11 - AS 28.10.421(g))

«

5. Clarifies financial responsibility law - Corrects a loophole in the 

existing financial responsibility law identified by recent court 

cases. Clarifies that insurance must cover all vehicles owned and/or 
operated by a person required to satisfy the financial responsibility 
restrictions. (Section 16 - AS 28.20.630(2)).

6. Consumer notification - Requires insurance policies to state in bold 
face type if a policy does not satisfy requirements of Alaska's 

Mandatory Automobile Insurance Law. (Section 2 - AS 21.36.045(a)).

JUNEAU OFFICE (During Legislative Session)
r.O. BOX V. JUNEAU. .ALASKA 99811 • .907) 465-3892



7. Protects employees - Places responsibility for obtaining and 

maintaining automobile insurance on an employer/vehicle owner as 

opposed to an employee/driver. (Section 1 - AS 28.22.011(c)).

8 . Repeals redundant language - Repeals language defining "proof of 

financial, responsibility for the future". This definition is 
now contained in AS 28.20.630(2). (Section 18 - AS 28.20.230(b)).

9. Self-Insurers - Expands the conditions under which an individual or 

small company can become a self-insurer and still meet the minimum 

liability requirements under the law. (Section 15 - AS 28.20.400(a)).

10. Rental cars - Requires insurers to extend policy coverage to their 

customers for rental cars in the United States and Canada. (Ihis 

language is new to the 1989 version of HB 44). (Section 1 - AS
28.22.101(g)).

11. Minimum policy times - Requires insurers to offer a minimum seven day 

policy for customers who want to purchase short-term coverage. (Ihis 

language is new to the 1989 version of HB 44 - Current limit is 30 
days). (Section 6 - AS 21.89.020(g)).

12. Short Title - Creates a short title of "Alaska Mandatory Automobile

Insurance Law". (Section 1 - AS 28.22.321).

13. Effective dates - Section 2 (Notice wh e n  policy fails to provide

required coverage) and Section 6 (Changes in arbitration clause and

establishing a 7 day minimum policy) are effective for policies 

renewed or entered into on or after January 1, 1990. (Section 17) The 

rest of the act is effective immediately. (Section 19).
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CONTINUING ALASKA'S MANDATORY AUTOMOBILE INSURANCE PROGRAM

WHY ITS A GOOD IDEA

1. The law is very successful - The number of uninsured drivers on 

Alaska's roads was estimated at 20 to 40 percent before the law - Now 

its less than 10 percent.

2. The law is cost effective - Enforcement costs paid for by a small 

increase in vehicle registration fees several years ago. To maintain 

existing program, no other state appropriation is necessary. The law 

has pa*'d for itself in savings to public assistance and medical costs 

for victims of uninsured drivers.

3. The law is very popular - Recent polls show that over 80 percent of 

Alaskans support mandatory auto insurance and most want the law even

4. The law protects Alaskans - Only with mandatory auto insurance 

are non-drivers (passengers, children, pedestrians etc.) protected 

when ti.ey are injured in automobile accidents.

5. The law is fair - Responsible Alaskans insure their vehicles and 

responsible'Alaskans shouldn't have to pay for the actions of the 

irresponsible few.

stronger!
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STRENGTHENING ALASKA'S MANDATORY AUTO INSURANCE LAW 

WHY ITS AN EVEN BETTER IDEA!

The new law repeals the "sunset" clause on Alaska's Mandatory Automobile 

insurance program and makes several additional changes to existing law 

including:

1. Requires an insurance policy to state whether the policy offered 

satisfies the requirements of state law.

2. Holds the employer, not the employee, responsible for obtaining 

required insurance when the employee is driving the employers vehicle 

as a condition of employment.

3. Amends the arbitration clause in insurance policies to allow the 

arbitrator to award arbitration costs more fairly (to either party or 

to allocate the costs among parties to arbitration).

4. Provides notice to consumers about Alaska's Mandatory Auto Insurance 

Program "up front" by requiring a check off on the vehicle 

registration forms indicating that the owner has insurance or will 

obtain insurance as required by law.

5. Amends the self insurer provisions under current law to allow 

individuals and not just companies to obtain a certificate of self 

insurance if they meet the financial responsibility requirements.

6. Amends the proof of financial responsibility law to close a loophole in 

the definition identified by court decisions.

7. Raises the cost of registering commercial vehicles that do not carry 

passengers by one dollar, thus generating enough revenues to pay for 

additional staff to handle mail-in registrations.

In short, Alaska's new Mandatory Automobile Insurance Law will continue a 

good program, amend the law to make it work better for Alaskans, and 

generate enough money to pay for itself.
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J a n u a r y  5, 1989

T h e  H o n o r a b l e  D a v e  D o n l e y  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  D a v e ,

T h e  M a n d a t o r y  I n s u r a n c e  L a w  t h a t  s u n s e t s  J a n u a r y  1, 1 9 8 9  w a s  
e f f e c t i v e  in r e d u c i n g  t h e  n u m b e r  o f  u n i n s u r e d  v e h i c l e s  o n  
A l a s k a ' s  r o a d s .  T h e  l a w  w a s  a l s o  a c o s t  e f f e c t i v e  w a y  t o  
a d m i n i s t e r  t h e  c o m p u l s o r y  i n s u r a n c e  la w .  I w o u l d  s u p p o r t  
r e - e n a c t m e n t  o f  l e g i s l a t i o n  s i m i l a r  t o  t h e  c u r r e n t  M a n d a t o r y  
I n s u r a n c e  L a w  w i t h  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

W h e n  r e - e n a c t i n g  t h e  c u r r e n t  M a n d a t o r y  I n s u r a n c e  L a w ,  I 
w o u l d  l i k e  to r e c o m m e n d  t h a t  t h e  s e c t i o n  o f  t h e  l a w  
r e q u i r i n g  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  to s u s p e n d  t h e  
l i c e n s e s  o f  i n d i v i d u a l s  w i t h  a v i o l a t i o n  o f  s i x  o r  m o r e
p o i n t s ,  w h o  d o  n o t  s h o w  p r o o f  o f  i n s u r a n c e ,  b e  d e l e t e d .  D u e
t o  a r e d u c t i o n  in p e r s o n n e l ,  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  
(DMV) d i s c o n t i n u e d  a d m i n i s t e r i n g  t h i s  s e c t i o n  o f  t h e  l a w  o n  
J u l y  1, 1 9 8 7 .  T h i s  h a d  a t r e m e n d o u s  i m p a c t  o n  t h e  r e d u c t i o n
o f  p a p e r w o r k ;  h o w e v e r ,  i t  d i d  n o t  a p p e a r  t o  h a v e  a
d e t r i m e n t a l  e f f e c t  o n  t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .  I n  

fact, t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s  in a c c i d e n t s  c o n t i n u e d  
t o  d e c l i n e  f r o m  9 . 7  p e r c e n t  i n  1 9 8 7  t o  8.3 p e r c e n t  in 1 9 8 8 .
B y  d e l e t i n g  t h i s  s e c t i o n  o f  t h e  e x i s t i n g  law, t h e  D M V  w o u l d  
e s s e n t i a l l y  b e  r e q u i r i n g  p r o o f  o f  i n s u r a n c e  a f t e r  a n  
a c c i d e n t .

M y  r e c o m m e n d a t i o n  t h a t  t h e  s e c t i o n  o f  t h e  l a w  c o n c e r n i n g  a 
s i x  o r  m o r e  p o i n t  v i o l a t i o n  b e  d e l e t e d  is d u e  t o  t h e  f a c t  
t h a t  e x p e r i e n c e  h a s  r e f l e c t e d  t h a t  t h e  m a j o r i t y  o f  i n d i v i d u a l s  
s u s p e n d e d  u n d e r  t h i s  p r o v i s i o n  o f  t h e  M a n d a t o r y  I n s u r a n c e  
L a w  w e r e  a l s o  h a v i n g  t h e i r  l i c e n s e  s u s p e n d e d  o r  r e v o k e d  
u n d e r  a d i f f e r e n t  s e c t i o n  o f  l a w  (i.e., D r i v i n g  W h i l e  
I n t o x i c a t e d ,  D r i v i n g  W h i l e  S u s p e n d e d ,  P o i n t  A c c u m u l a t i o n ,  
e t c . ) .  A d d i t i o n a l l y ,  it is i m p o r t a n t  t o  n o t e  t h a t  f o l l o w i n g  

a n y  d r i v e r  l i c e n s e  s u s p e n s i o n  o r  r e v o c a t i o n ,  a n  i n d i v i d u a l  
is r e q u i r e d  t o  f i l e  p r o o f  o f  f u t u r e  i n s u r a n c e  (SR-22) b e f o r e  
t h e y  c a n  b e  r e l i c e n s e d .  T h i s  p r o o f  o f  i n s u r a n c e  is r e q u i r e d  
f o r  t h e  t h r e e  y e a r s  a f t e r  a n  i n d i v i d u a l  is e l i g i b i l e  to b e  
r e - l i c e n s e d .



Tne Honorable Dave Donley - 2 - January 5, 1989

I w o u l d  s u p p o r t  c o m p u l s o r y  i n s u r a n c e  a t  t h e  t i m e  o f  
r e g i s t r a t i o n  as o u t l i n e d  in the f i n a l  v e r s i o n  o f  H o u s e  B i l l  
44 l a s t  y e a r .

H o w e v e r ,  i f  c e r t i f i c a t i o n  o f  i n s u r a n c e  a t  t h e  t i m e  o f  

r e g i s t r a t i o n  is e n a c t e d ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
w o u l d  n e e d  s o m e  l e a d  t i m e  to o r d e r  n e w  f o r m s  a n d  p r e p a r e  for 
t h e  n e w  law. I w o u l d  s u g g e s t  t h a t  f o r  a n y  s e c t i o n s  
r e q u i r i n g  a c h a n g e  i n  p r o c e d u r e  o r  n e w  f o r m s  t h a t  a n  
e f f e c t i v e  d a t e  o f  J a n u a r y  1,

G o v e r n o r
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IS}'CRIMINAL DIVISION CENTRAL OFFICE 

P.O. BOX KC
JUNEAU, ALASKA 99B11-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

STEVE COWPER, GOVERNOR

T h e  H o n o r a b l e  J i m  D u n c a n  
A l a s k a  S t a t e  S e n a t o r  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  D u n c a n :

T h e  D e p a r t m e n t  o f  L a w  b e l i e v e s  t h a t  a m i n o r  a m e n d m e n t  
s h o u l d  b e  m a d e  t o  S B  44 t o  a v o i d  i m p o s i n g  f e l o n y  p e n a l t i e s  o n  
p e r s o n s  w h o  f a l s e l y  c e r t i f y  t h a t  t h e y  h a v e  i n s u r a n c e  o n  a n  
a p p l i c a t i o n  f o r  a u t o m o b i l e  r e g i s t r a t i o n .  I h a v e  p r e v i o u s l y  
d i s c u s s e d  t h i s  i s s u e  w i t h  t h e  s p o n s o r  o f  a s i m i l a r  ,bi l l  i n  t h e  
H o u s e ,  a n d  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  b i l l  d r a f t e r  h a s  p r e p a r e d  

t h e  a t t a c h e d  a m e n d m e n t  t h a t  c o r r e c t s  t h e  p r o b l e m .

A n  a m e n d m e n t  is n e c e s s a r y  f o r  t h e  f o l l o w i n g  r e a s o n s :  (1) 
I n  S e c t i o n  7 o f  t h e  b i l l ,  A S  2 8 . 1 0 . 0 2 1  r e q u i r e s  t h e  o w n e r  o f  a n  

a u t o m o b i l e  t o  c e r t i f y  t h e  e x i s t e n c e  o f  a m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y  " b e f o r e  t h e  i s s u a n c e  o f  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  b y  t h e  
d e p a r t m e n t . "  (2) I n  S e c t i o n  8 o f  t h e  b i l l ,  " t h e  d e p a r t m e n t  m a y  
r e f u s e  to r e g i s t e r  a v e h i c l e  i f . . . t h e  a p p l i c a n t  f a i l s  t o  c e r t i f y  
t o  t h e  d e p a r t m e n t  [the i n f o r m a t i o n  r e q u i r e d  b y  Sectior-. 7 ] . "  (3)

T h e  o n l y  p e n a l t y  p r o v i s i o n  t h a t  a p p l i e s  t o  f a l s e  s t a t e m e n t s  i n  a n  
a p p l i c a t i o n  f o r  r e g i s t r a t i o n  is c o n t a i n e d  i n  e x i s t i n g  A S  2 8 . 1 0 . 4 9 1 ,  
w h i c h  s t a t e s :  (a) " U p o n  c o n v i c t i o n ,  a p e r s o n  is g u i l t y  o f  a f e l o n y  
w h o  ... (9) m a k e s  a f a l s e  s t a t e m e n t  o r  o t h e r w i s e  c o n c e a l s  o r
w i t h h o l d s  a m a t e r i a l  f a c t  i n  a n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  
c e r t i f i c a t e  o f  t i t l e . "

I f  y o u r  i n t e n t  w a s  t o  p r o v i d e  f o r  m i s d e m e a n o r ,  r a t h e r  
t h a n  f e l o n y ,  p e n a l t i e s  f o r  f a l s e  s t a t e m e n t s  o f  t h i s  n a t u r e ,  I w o u l d  

r e c o m m e n d  t h a t  A S  2 8 . 1 0 . 4 9 1  b e  a m e n d e d  to r e a d :

"(9) m a k e s  a f a l s e  s t a t e m e n t  o r  o t h e r w i s e  

c o n c e a l s  o r  w i t h h o l d s  a m a t e r i a l  f a c t  i n  an  
a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  c e r t i f i c a t e  o f  
t i t l e ,  o r  f a l s e l y  a f f i r m s  w i t h  r e s p e c t  t o  a 
m a t t e r  r e q u i r e d  t o  b e  s w o r n  to, a f f i r m e d ,  o r  
f u r n i s h e d  u n d e r  t h i s  c h a p t e r  o r  r e g u l a t i o n s  
a d o p t e d  u n d e r  t h i s  c h a p t e r ,  e x c e p t  t h a t  a 
p e r s o n  f a l s e l y  m a k i n g  a c e r t i f i c a t i o n  r e q u i r e d
b y  A S  2 8 . 1 0 . 0 2 1  (a) (2) is g u i l t y  o f  a 
m i s d e m e a n o r  u n d e r  A S  1 1 . 5 6 . 2 1 0 . "



L e t t e r  t o  S e n a t o r  Du.ican F e b r u a r y  12, 1 9 8 9
S B  44 . P a g e  T w o

T h e  a t t a c h e d  a m e n d m e n t  p r e p a r e d  b y  t h e  L e g i s l a t i v e
A f f a i r s  A g e n c y  t a k e s  a d i f f e r e n t  a p p r o a c h  t o  t h a t  s e t  o u t  a b o v e ,  
a n d  c r e a t e s  a n e w  c r i m i n a l  o f f e n s e  i n  T i t l e  28. F o r  t h e  s a k e  o f  

c o n s i s t e n c y  w i t h  p e n a l t i e s  p r o v i d e d  f o r  f a l s e  s t a t e m e n t s  m a d e  o n  
d o c u m e n t s  s i m i l a r  t o  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n ,  w e  w o u l d  p r e f e r  
t o  s e e  p e n a l t i e s  p r o v i d e d  u n d e r  t h e  e x i s t i n g  c r i m i n a l  s t a t u t e s  s e t
o u t  in T i t l e  11. T h e  a m e n d m e n t  s u g g e s t e d  a b o v e  d o e s  s o  b y  m a k i n g
r e f e r e n c e  t o  A S  1 1 . 5 6 . 2 1 0 ,  t h e  A  m i s d e m e a n o r  c r i m e  o f  u n s w o r n  
f a l s i f i c a t i o n .

A l t h o u g h  o u r  p r o p o s e d  a m e n d m e n t  p r o v i d e s  m i s d e m e a n o r
p e n a l t i e s  s i n c e  t h i s  is w h a t  w e  u n d e r s t a n d  w a s  i n t e n d e d ,  i t  is o u r  

o p i n i o n  t h a t  a v i o l a t i o n  is t h e  a p p r o p r i a t e  p e n a l t y  f o r  a p e r s o n  
w h o  f a l s e l y  c e r t i f i e s  t h a t  h e  o r  s h e  h a s  i n s u r a n c e .  A l t h o u g h  i t  
is a p p r o p r i a t e  t o  p e n a l i z e  a p e r s o n  w h o  m a k e s  a f a l s e  
c e r t i f i c a t i o n ,  n e i t h e r  t h e  D e p a r t m e n t  o f  L a w  n o r  t h e  r e s t  o f  t h e  
c r i m i n a l  j u s t i c e  s y s t e m  h a v e  t h e  resotirces t o  p u r s u e  s u c h  c a s e s  as 
m i s d e m e a n o r s .  B y  r e d u c i n g  t h e  p e n a l t y  f r o m  a m i s d e m e a n o r  t o  a 
v i o l a t i o n ,  t h e  n e e d  f o r  a j u r y  t r i a l  a n d  c o u r t - a p p o i n t e d  c o u n s e l  
f o r  p e r s o n s  m a k i n g  f a l s e  s t a t e m e n t s  is e l i m i n a t e d ,  a n d  -the 
l i k e l i h o o d  t h a t  s u c h  c a s e s  w i l l  b e  p r o s e c u t e d  is i n c r e a s e d .

I w o u l d  b e  h a p p y  t o  d i s c u s s  t h i s  m a t t e r  i n  m o r e  d e t a i l  
w i t h  y o u ,  o r  y o u r  s t a f f ,  a t  a n y  t i m e .

V e r y  t r u l y  y o u r s ,

D O U G L A S  B. B A I L Y

A s s i s t a n t  A t t o r n e y  G e n e r a l

A T T O R N E Y  G E N E R A L

A t t a c h m e n t

c c :  T h e  H o n o r a b l e  D r u e  P e a r c e
Tlje H o n o r a b l e  J a n  F a i k s  

m e  H o n o r a b l e  D i c k  E l i a s o n  
T h e  H o n o r a b l e  D a v e  D o n l e y  

B o b  E v a n s  
M i k e  F o r d  
L i n d a  W i l d  
B i l l  B r o w n  
J o h n  S a l e m i  
B r a n t  M c G e e
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DIVISION OF INSURANCE

STEVE COWPER, GOVERNOR

P. O. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2515

BULLETIN 89-4

TO: All Insurers and Licensed Alaska

Agents and Brokers

SUBJECT: Mandatory Motor Vehicle Liability Insurance

In 1985, the Alaska Legislature adopted a mandatory motor vehicle liabil­

ity insurance law. That legislation contained a sunset provision which 

repealed the mandatory features of the law on January 1, 1989.

With the enactment of Chapter 108, SLA 1989, SCS CSHB 44 (FIN) am S, this 

law has been reinstated. It is effective June 14, 1989. An owner or 

operator of a motor vehicle must have liability insurance when the motor 

vehicle is driven or moved on a highway, vehicular way, or a public park­

ing place. Penalties are provided for noncompliance with the law. In­

surers and producers are urged to review the new law to assure an under­

standing of its content. This bulletin is not intended to present a 

comprehensive explanation of the new law.

The new law differs from the previous mandatory motor vehicle liability 

insurance law. Some of the changes are as follows:

o an emergency service volunteer who operates, during the course

of and within the scope of responding to an emergency, a motor 

vehicle not owned by the volunteer is not considered an operator;

o suspension of a motor vehicle license is not mandatory for

failure to comply if a person: (1) is involved in an accident

that results in damage only to the person'$ own property in an 

amount less than $1,000.00; (2) no later than 15 days after the 

accident the person provides proof of insurance that complies 

with AS 28.20.400; and (3) the person establishes a preponder­

ance of evidence showing failure to have automobile liability 

insurance in effect as required by this chapter was due to 

circumstances beyond the control of the person; and



o an Insured must certify that liability insurance is in place at 

the time of annual registration of the vehicle insured. "Cer­

tify" means to indicate by check-off on the vehicle registration 

form prescribed by the Department of Public Safety, Division of 

Motor Vehicles, the existence of a policy of insurance if the 

policy is required at the time, and the intention to continue 

the policy or obtain a policy as required.

In addition to the mandatory motor vehicle liability Insurance law, this

legislation adds a number of new features effective on January 1, 1990.

The following are required:

o that an insurance policy that provides coverage only against

property damage to a motor vehicle and not liability coverage

under AS 28.2?;.011(d) contain the following statement in bold 

type face "This policy provides insurance only against damage 

to this vehicle. This policy does not insure against bodily 

injury, death, or property damage liability and does not satisfy 

the mandatory motor vehicle liability requirement under 

AS 28.22.011.“;

o that an automobile liability insurance policy must provide that

all expenses and fees, not including counsel fees or adjuster 

fees, incurred because of arbitration or mediation shall be paid 

by whom as determined by the arbitrator;

o that an automobile liability insurance policy must provide lia­

bility coverage in the amount set out in AS 28.22.101(d) for 

motor vehicles rented in the United States or Canada by a person 

under the policy;

o that an automobile liability insurance policy must provide

physical damage coverage for motor vehicles rented in the United 

States or Canada, if the policy provides for physical damage 

coverage. If the insured declines physical damage coverage, the 

insurer shall offer physical damage coverage for rented vehi­

cles; and

o that an insurance company offering automobile liability insur­

ance shall offer a short-term policy valid for not more than 

seven days. The coverage for the short-term policy must be 

comparable to coverage available for longer terms.
j  ____

Done this  day of v )uu V_________ , 1989.

0248m



A i  -a s k a  S t a t e  S e n a t e

SENATOR DICK ELIASON 
SITKA 

CHAIRMAN

MEMBERS 
SENATOR JAN FAIKS 

ANCHORAGE

SENATOR PAT RODEY 
ANCHORAGE 

VICE-CHAIRMAN
L a b o r  a n d  C o m m e r c e  C o m m it t e e

SENATOR JACK COGHILL 
NENANA

SENATOR JALMAR KERT7ULA 
PALMER

M E M O R A N D U M

TO: S e n a t e  L a b o r  a n d  C o m m e r c e

F R O M :  S e n a t o r  D i c k  E l i a s o n ,  C h a i
S e n a t e  L a b o r  a n d  C o m m e r c e

D A T E :  A p r i l  5, 1 9 8 9  

RE: S C S  C S H B  4 4 (L&C)

A t t a c h e d  y o u  w i l l  f i n d  S C S  C S H B  4 4 (L&C) a n d  a s e c t i o n a l  
a n a l y s i s  o f  t h i s  l e g i s l a t i o n .  T h e  c h a n g e s  i n  t h i s  c o m m i t t e e  
s u b s t i t u t e  a r e  a s  f o l l o w s :

P a g e  2, l i n e  8 —  P r o v i d e s  a p r o t e c t i o n  f o r  e m e r g e n c y  s e r v i c e  
v o l u n t e e r s  s o  t h a t  t h e i r  l i c e n s e s  w i l l  n o t  b e  j e o p a r d i z e d  i n  
t h e  s c o p e  o f  t h e i r  e m p l o y m e n t .

p a g e  21, l i n e  7 —  P r o v i d e s  t h a t  a p e r s o n  w h o  w i t h  " c r i m i n a l  
n e g l i g e n c e "  f a l s e l y  c e r t i f i e s  t h e  e x i s t e n c e  o f  l i a b i l i t y  
i n s u r a n c e  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

p a g e  25, l i n e  13 —  R e p e a l e r s  t h a t  t a k e  e f f e c t  J a n u a r y  1,
1994.

A S  2 8 . 2 2  - A l a s k a  M a n d a t o r y  A u t o  I n s u r a n c e  A c t

A S  2 1 . 3 6 . 0 4 5  - R e q u i r e s  t h a t  a n  i n s u r a n c e  p o l i c y  t h a t  
p r o v i d e s  c o v e r a g e  o n l y  a g a i n s t  p r o p e r t y  d a m a g e ,  c o n t a i n  a 
n o t i c e  t h a t  t h e  c o v e r a g e  d o e s  n o t  s a t i s f y  t h e  m a n d a t o r y  
i n s u r a n c e  r e q u i r e m e n t s  o f  s t a t e  law.

A S  2 8 . 1 0 . 0 5 1 ( b )  - G i v e s  t h e  d e p a r t m e n t  t h e  a u t h o r i t y  t o  
s u s p e n d  o r  r e v o k e  t h e  r e g i s t r a t i o n  o f  a v e h i c l e  i f  t h e  
o w n e r  f a i l s  t o  o b t a i n  i n s u r a n c e  r e q u i r e d  b y  law.

p a g e  25, l i n e  14 —  R e p o r t  r e q u i r e d  f r o m  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  o n  t h e  e f f e c t s  o f  m a n d a t o r y  a u t o m o b i l e  
i n s u r a n c e .

P a g e  26, l i n e  2 —  S t a t e s  s e c t i o n s  4, 6, 8, 10, 12, 13, 15,
19, 21, 23, 25, a n d  31 w i l l  t a k e  e f f e c t  J a n u a r y  1, 198 4 .
T h e s e  s e c t i o n s  a r e  e x i s t i n g  law. T h i s  c h a n g e  a l o n g  w i t h  t h e  
r e p e a l e r  s u n s e t s  m a n d a t o r y  l i a b i l i t y  i n s u r a n c e  J a n u a r y  1,
1 9 9 4 .

PO. BOX V, JUNEAU AK 99811 (90/) 465-3844
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M E M O R A N D U M April 3, 1989

SUBJECT: Motor vehicle liability insurance
Senate CS for CSHB 4 4 (L&C)

TO: Senator Dick Eliason /

FROM: Michael F. Ford 0 - r -
Legislative Counsel

The following is a sectional analysis of SCS CSHB 4 4 (L&C), 
establishing mandatory motor vehicle liability insurance.

Section 1 -

sec. 28.22.011 - Establishes that mandatory liability insur­
ance is required for certain drivers, and establishes an 
exception from the insurance requirements for certain rural 
areas. Requires the Department of Public Safety to publish 
a list of areas that are excepted from the insurance 
requirements. Adds a definition of "operator".

sec. 28.22.021 - Provides that certain persons involved in 
an accident or who violate a traffic law are required to 
show proof of liability insurance.

sec. 28.22.031 - Establishes the method of proof following 
an accident that a person is required to follow, if required 
under sec. 28.22.021(1) to show proof of insurance.

sec. 28.22.041 - Establishes the method of proof following a 
citation for a moving traffic violation, if proof of insur­
ance is required under sec. 28.22.021(2).

sec. 28.22.051 - Requires the department to suspend the 
driver's license of a person who fails to provide proof of 
insurance as required under sec. 28.22.021 - 28.22.041, and 
establishes periods of suspension.



Senator Dick Eliason
Page 2
April 3, 1989

sec. 28.22.061 - Provides that a person who provides false 
information concerning required insurance coverage, is 
guilty of a class A misdemeanor.

sec. 2 8 . 2 2 . 0 7 1  -  Establishes a requirement that certain p e r­
sons file p: of of financial responsibility for the future 
before having their driving privileges restored.

sec. 28.22.101 - Establishes minimum general liability in­
surance policy coverage and limits for owners and operators 
of motor vehicles.

sec. 28.22.111 - Establishes implied policy provisions that 
are not required to be set out in the policy.

sec. 28.22.121 - Provides that a liability insurance policy 
may grant coverage in excess of coverage required for the 
insurance.

sec. 28.22.131 - Allows a liability insurance policy to be 
prorated with other valid insurance.

sec. 28.22.141 - Imposes additional requirements before an 
insurance policy is considered to meet the mandatory insur­
ance requirements imposed under AS 28.22.

sec. 28.22.201 - Establishes general policy provisions for 
uninsured and underinsured coverage.

sec. 28.22.211 - Establishes the maximum liability of the 
insurer for required uninsured and underinsured coverage.

sec. 28.22.221 - Provides for policy coverage when an 
insured is entitled to coverage under more than one policy 
and establishes priority for payment.

sec. 28.22.231 - Establishes exceptions to uninsured and 
underinsured coverage.

sec. 28.22.301 - Provides that an insurance policy may con­
tain limitations or conditions that do not violate state
law.

sec. 28.22.311 - Definition.

sec. 28.22.321 - Short title of the chapter.

- 3 -



Senator Dick Eliason
Page 3
April 3 f 1989

Section 2 - Requires that an insurance policy that provides 
coverage only against property damage, contain a notice that 
the coverage does not satisfy the mandatory insurance r e­
quirements of state law.

Section 3 - Requires that automobile insurance must contain 
coverage limits as required in AS 28.20.440 and AS 28.22.- 
101.

Section 4 - This section is existing law, and takes effect 
upon repeal of A3 28.22.

Section 5 - Technical amendment concerning bodily injury or 
death coverage.

Section 6 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 7 - Technical amendment concerning property damage 
coverage.

Section 8 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 9 - Imposes additional requirements concerning a r b i­
tration or mediation, rental care insurance and short term 
coverage, for automobile liability insurance policies.

Section 10 - Removes the mandatory insurance references, to 
AS 28.22. This section takes effect upon repeal of AS 28.- 
22.

Section 11 - Establishes procedures for motor vehicle regis­
tration. Requires the vehicle owner to certify the exis­
tence of valid liability insurance.

Section 12 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 13 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 14 - Allows the department to refuse to register a 
vehicle if the applicant fails to certify the existence of 
motor vehicle insurance that complies with state law.

-  4 -



Senator Dick Eliason
Page 4
April 3, 1989

Section 15 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 16 - Gives the department the authority to suspend 
or revoke the registration of a vehicle if the owner fails 
to obtain insurance required by law.

Section 17 - Increases the annual motor vehicle registration 
f e e s .

Section 18 - Requires separate accounting for certain fees 
collected by the department.

Section 19 - Technical amendment that takes effect upon 
repeal of AS 28.22.

Section 20 - Provides that a person who with "criminal 
engligence" falsely certifies the existence of liability 
insurance is guilty of a class A misdemeanor.

Section 21 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 22 - Requires the department to provide financial 
responsibility and insurance information to an applicant for 
a driver's license.

Section 23 » Technical amendment that takes effect upon 
repeal of AS 28.22.

Section 24 - Establishes requirements for obtaining a driv­
er's license.

Section 25 - This section is existing law, and takes effect 
upon repeal of AS 28.22.

Section 26 - Definition.

Section 27 - Establishes requirements for qualifying as a 
self-insurer.

Section 28 - Definitions.

Section 29 - Applicability section.

Section 30 - Repealer.

-  £T~
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April 3, 1989

Section 31 - Repealers, that take effect upon repeal of 
AS 28.22.

Section 32 - Report required from the Department of Public 
Safety on the effects of mandatory automobile .insurance.

Section 33 - Delayed effective date.

Section 3 4  -  Effective date.

Section 35 - Delayed effective date.

M F F :kb 
WKK3/056
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MEMORANDUM State of Alaska
DATE: March 00. 1089

FILE NO.:

TELEPHONE NO.: (907) 465-2517

SUBJECT: M andatory Automobile 
A m e n d m e n t s  to H B  44

'The Division of Insurance lias been asked for a position on three proposed a m e n d m e n t s  to the 
captioned bill.

Amendment #1.

This proposed a m e n d m e n t  would establish the penalty for falsely certifying the existence of a 
motor vehicle liability Insurance on a registration form as a class A  misdemeanor. Without this 
a m e n dment, false certification would be punished a felony, under A S  28.10.491.

This proposal does not Impact Title 21. However, the Division of Insurance has no objection to 
this proposal.

Amendment #2.

This proposed a m e n d m e n t  allows an emergency service volunteer w h o  operates, during the course 
and within the scope of responding to an emergency, a motor vehicle not o w n e d  b y  the volunteer 
which has n o  liability insurance, to drive that vehicle without fear of losing his license In case of 
an accident because that vehicle has no insurance.

This proposal does not Impact Title 21. However, the Division of Insurance has n o  objection to 
this proposal.

Amendment #3.

This proposed a m e n d m e n t  concerns motor vehicle liability insurance for rented vehicles. It 
would require that in the event a person has multiple Insurance coverage, ie coverage on his o w n  
vehicle, insurance provided under A S  21.89.020 (f) (2) would apply before coverage from the rental 
car c o m p a n y’s insurance policy would apply. This proposal is tailored after a similar provision in 
Florida where the system is different. Florida has a no fault law.

This a m e n d m e n t  does impact Title 21. T h e  Division of Insurance is not in favor of this 
a m e n d m e n t .

Historically, auto liability insurance has been based u p o n  the concept "insurance follows the 
auto." Insurance p r e m i u m  and loss data are collected based u p o n  the type of vehicle a n d  garage 
location. Personal insurance is distinguished from commercial and business insurance. Personal 
rates are based u p o n  an individual's personal use of ow n e d  vehicles in the local area.

Auto rates for car rental companies are based u p o n  rental of that vehicle in the location from 
which it is rented. Most vehicles are rented for business or vacation use.

TO: Paul Roller 
Director

Division of Insurance

THRU:
D o n  Koch 

Chief of Market Survelllnn

FROM: D ob Sims
Insurance Market Analyst 
Division of Insurance 
Department of C o m m e r c e  and 

and Economic Development

P A G E  1



MEMORANDUM
Paul Roller 
3/17/89

<&)
If personal auto "Insurance" w a s  covering business and non-local usage, the statical base for 
p r e m i u m s  would be undermined. In all likelihood, those Alaskans w h o  do not travel and rent 
autos would be subsidizing those of us w h o  do.

Furthermore, most Alaskans on vacation will rent vehicles outside. Those p r e m i u m s  a nd losses 
should not be included in the Alaskan data base.

Finally, because this proposal runs counter to the reasonable expectations of vacationers coming 
to Alaska, it might well adversely Impact the slate's image for tourists if they have surprises w h e n  
they rent vehicles in Alaska.

* ~ r -

X  . i x  & * * * ■  ^

y U  jrM riA

P A G E  2
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LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  Ma r c h  24, 1988

SUBJECT: Motor vehicle liability insurance
CSHB 4 4 (Fin) am

TO: Representative Dave Donley

FROM: Michael F. F o r d / j l j / L ' l '
Legislative Counsel

You have asked several questions regarding CSHB 4 4 (Fin) am. 
For clarity, each question is set out in this memo and a 
response follows:

1. What does "certify" mean as used in AS 28.10.021(a)(2), 
enacted in sec. 2 of the bill?

While "certify" is not defined, I believe this requires an 
owner who registers a vehicle to sign a statement or other­
wise satisfy the department that the owner has an insurance 
policy and intends to continue to maintain the policy as 
required by law.

2. In AS 28.10.021(a)(2), enacted in sec. 2 of the bill, 
should the word "and" on page 2, line 1, be changed to "or" 
in order to allow a vehicle not being driven on a "highway, 
vehicular way, or area" to be exempt from the insurance r e­
quirement?

No. By using the term "and" it is only a vehicle that is 
required to be registered and is being driven on a highway, 
vehicular way, or area that is required to maintain 
liability insurance (until it is s o l d ) .

3. Does the language in section 1 regarding payment of ex­
penses and fees as a part of an arbitration award allow an 
assessment of expenses and fees against both parties or a 
single party as determined by the arbitrator.



Representative Dave Donley
Page 2
March 24, 1988

If t h e  l a n g u a g e  i n  t h i s  s e c t i o n  is i n t e n d e d  to a l l o w  a n  
a r b i t r a t o r  to a s s e s s  e x e n s e s  a n d  f e e s  a s  d e t e r m i n e d  b y  t h e  
a r b i t r a t o r ,  th e n  i t  w o u l d  b e  c l e a r e r  to d e l e t e  t h e  p h r a s e  "a 
p a r t  o f  the a r b i t r a t i o n  a w a r d "  a n d  s u b s t i t u t e  " a s  a w a r d e d  b y  

t h e  a r b i t r a t o r  as m e d i a t o r . "  T h i s  w o u l d  r e m o v e  t h e  
i m p l i c a t i o n  that o n l y  t h e  p a r t y  r e c e i v i n g  a n  a w a r d  c a n  
r e c e i v e  e x p e n s e s  a n d  fee s .

If y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  me.

MFFrbb 
b 4/04 7
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LABOR A N D  COMMERCE 
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March 21, 1988 h e a l t h , e d u c a t i o n a l

A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

M E M O R A N D U M

To: Mike Ford, Attorney

Legislative Legal Services

From: Representative Dave Donley

Re: Information on HB 44 - Mandatory Automobile Insurance

During a hearing on HB 44 before the Senate State Affairs Committee

several questions arose that Committee members would like answered by a

more neutral source than me, the measures prime sponsor.

I'd appreciate if you would respond to the following, in writing, at

your earliest convenience:

1. HB 44 requires a person to "certify to the Department" the 

existence of an insurance policy. What, in your opinion, would 

constitute "certification"? I assume, and the Department concurs, 

that the the certification requirement can be met by simply signing 

a form stating that you do have insurance and will maintain 

insurance as required by law. In order to clarify this question, I 

request that you draft an amendment to HB 44 to specifically define 

"certification" in this manner.

2. HB 44 requires that a person has to "certify that the liability 

policy will remain in effect for the term the vehicle is registered 

and being driven on a highway, vehicular way or area, or until the 

vehicle is sold". Senator Abood expressed concern with this 

wording and suggested that the "and" should be changed to "or" in 

order to clarify a situation where a vehicle is registered, but is 

not being driven in a public area. I believe that the current 

wording is correct, but it would help if you would offer the same 

opinion in writing in order to allay the Senator's concerns.

3. HB 44 contains an arbitration clause that requires that the cost of

arbitration, excluding attorney fees, shall be part of the 

arbitration award. My intention in writing this section is that 

the arbitrator can decide to award all of costs of arbitration to 

the "loosing" side or can equally distribute the costs of 

arbitration to both parties, regardless of which side prevails, if

ANCHORAGE OFFICE
3111 “C" STREET. r-'LiTE 450 • ANCHORAGE. ALASKA 99503 • i>>07) 561-7629

CHAIRM AN



they so choose. A representative from the insurance Industry 

expressed concern that the current wording of the section would 

require the insurer to pay the full costs of arbitration in every 

case, regardless of the outcome. I believe his interpretation of 

this section is wrong and I need a legal opinion from you to put 

his fears to rest.

I have an indication from Senator Abood that HB 44 will be scheduled 

before the Senate State Affairs Committee as soon as these questions can 

be answered to his and his committee members satisfaction. Therefore, 

your earliest response will be much appreciated.

Please call me or Ginger Bairn at 4954 if you have any questions or need 

additional information.



5 -034i OZd
Ford

TO: CSHB AA (F inance ) am

Page 1, l i n e s  1A - 15:

D e l e t e  "a p a r t  o f  th e a r b i t r a t i o n  awa rd " 

I n s e r t  " d e t e rm in e d by th e a r b i t r a t o r "

A M E N D M E N T

O f f e r e d  in the S EN AT E

-1- 3/25/ 88
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F o r d

TO: CSHB 44 (F in a n ce ) am

Page 2, l i n e  3 , a f t e r  " s o l d ; " :

I n s e r t  " i n  t h i s  p a ra g r a p h , " c e r t i f y "  means t o  s ig n  a fo rm  p r e s c r i b e d  

by th e depa r tm en t s t a t i n g  th e e x i s t e n c e  o f  a p o l i c y  o f  i n s u r a n c e , i f  a 

p o l i c y  i s  r e q u i r e d  a t t h a t  t im e , and th e  i n t e n t i o n  t o  c o n t i n u e  th e p o l i c y  

o r o b t a i n  a p o l i c y  as r e q u i r e d  by t h i s  s u b s e c t i o n ; "

A M E N D M E N T

O f f e r e d  in the SENATE

-1- 3/ 25 / 88
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Dear Representative S hu ltz :

RE: A Named Operator Auto P o licy

A t a hearing on mandatory automobile Insurance on January 11, you had 
a question concerning named operator p o lic ie s . The D iv is io n  o f In su r­
ance has dene some research In to  th is  m atter.

Fontana, Wyoming and North Dakota were contacted per your suggestion. 
In a d d itio n , o ther sta tes contacted were Washington, Oregon,
C a lifo rn ia  and Idaho.

The only s ta te  1n which named operator p o lic ie s  were o ffe red  was 
Oregon. The companies o ffe r in g  those p o lic ie s  were Seneca Insurance 
Company, V ik ing  Insurance Company, B onneville  Insurance Company, 
Dalryland Insurance Company and Colonial Insurance Company. The per­
son contacted a t the Oregon D iv is io n  of Tnsurance, Donna Tyner, said 
she had no idea how many p o lic ie s  each company had w r it te n .

The only one o f these companies licensed to  do business In the S tate 
o f Alaska 1s Colonial Insurance Company. They were contacted, and the 
d iv is io n  was to ld  that, they d id  not o ffe r  th is  type o f p o lic y  1n 
Alaska. When asked why, the response was th a t there was nc c a ll fo r 
1 t .

In addressing the question asked by Senator Eliason as to  where Alaska 
ranked n a tio n a lly  fo r  average cost o f automobile p o licy  per person, 
Alaska was ranked seventh In  1987, the la te s t  y e .r  we have s ta t is t ic s



fo r ,  and is  one o f only three sta tes where the average cost o f a p o l­
ic y  dropped from la s t  year, Alaska premiums have dropped 1 .1 * since 
1985. Enclosed is  a copy o f the Best*s Insurance Management Report o f 
January ? , 1989 d e ta il in g  the average of1 an auto p o lic y  per s ta te  per 
year since 1983.

I f  you have any questions, please con tact Bob Sims a t 465-9517.

Very t r u ly  yours ,

Paul R o lle r 
D ire c to r

PR/BS/imw0669t 
01?789a

Enclosure

cc: The Honorable Dick E liason 
Senator
Alaska State L e g is la tu re 
P.O. Box V 
Juneau, AK 99811
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MANDATORY INSURANCE -  1 / 1 / 8 5  THRU i / i / 8 9

M IN IMUM L IM IT S

a ) $ 5 0 ,0 0 0  b o d i l y  i n j u r y  t o  one p e r s o n  i n  one a c c i d e n t
b ) $ 1 0 0 ,0 0 0  b o d i l y  i n j u r t y  t o  tw o o r p e r s o n s  i n  one a c c i d e n t
c )  $ 2 5 ,0 0 0  d e s t r u c t i o n  o f p r o p e r t y  o f  o t h e r s  i n  one a c c i d e n t

PROPE REQUIRED

a ) When i n v o l v e d  i n  an a c c i d e n t  t h a t  r e s u l t e d  i n  b o d i l y  i n j u r y  
t o  a p e r s o n  o r  damage t o  p r o p e r t y  e x c e e d in g  $500

b ) When c h a r g e d  w i t h  a t r a f f i c  la w  v i o l a t i o n  w i t h  a d e m e r i t  
p o i n t  v a l u e  o f  s i x  o r more p o i n t s

PENALTY FOR NOT BEING INSURED

a ) L i c e n s e  s u s p e n s i o n  f o r  n o t l e s s  th a n  90 da ys i f ,  w i t h i n  th e  
p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  has n o t p r e v i o u s l y  had a 
d r i v e r ' s  l i c e n s e  su spe nded f o r  n o t h a v i n g  i n s u r a n c e  
c o v e r a g e

b ) L i c e n s e  s u s p e n s io n  f o r  n o t l e s s  t h a n  one y e a r i f ,  w i t h i n  th e  
p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  has p r e v i o u s l y  had a d r i v e r ' s  
l i c e n s e  su s p e n d e d f o r  one o r  more t im e s  f o r  f a i l u r e  f o r  n o t 
h a v i n g  i n s u r a n c e  c o v e r a g e

PENALTY FOR FALS IFY ING REGISTRATION FORM( p e r t a i n i n g  t o  i n s u r a n c e )

N o t A p p l i c a b l e

FUTURE PROOF OF INSURANCE

a ) F i l i n g  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h r e e  y e a r s

EXEMPTED AREAS

Exem p ted i f  t h e  ro a dw a y upon w h i c h  t h e  v e h i c l e  i s  b e in g  o p e r a t e d  
i s  n o t  c o n n e c te d  t o

a ) t h e  la n d - c o n n e c t e d  s t a t e  h ig h w a y s y s t e m , OR
b ) a h ig h w a y w i t h  an a v e r a g e  d a i l y  v o lum e g r e a t e r  t h a n  499

PROPOSED MANDATORY INSURANCE - HB 44

MINIMUM L IM ITS 

Same

PROOF REQUIRED

a ) When i n v o l v e d  i n  an a c c i d e n t  t h a t  r e s u l t e d  i n  b o d i l y  i n j u r y  
t o  a p e r s o n  o r  damage t o  p r o p e r t y  e x c e e d in g  $500

PENALTY FOR NOT BEING INSURED 

Same

PENATLY FOR FALS IFY ING REGISTRATION FORM ( p e r t a i n i n g  t o  i n s u r a n c e )  

a ) Im p r i s o n m e n t up t o  one y e a r and f i n e  up t o  $5000 

FUTURE PROOF OF INSURANCE 

Same 

EXEMPTED AREAS 

Same



M A J O R  C H A N G E S  T O  H B  44 I N  S E N A T E  L & C

T h e  L & C  C o m m i t t e e  S u b s t i t u t e  d e l e t e d  t h e  r e q u i r e m e n t  t o  
s h o w  p r o o f  o f  l i a b i l i t y  i n s u r a n c e  w h e n  c h a r g e d  w i t h  a 
t r a f f i c  l a w  v i o l a t i o n  w i t h  a d e m e r i t  p o i n t  v a l u e  o f  s i x  
o r  m o r e  p o i n t s .

T h i s  r e q u i r e m e n t  w a s  i n  t h e  o r i g i n a l  m a n d a t o r y  l i a b i l i t y  
i n s u r a n c e  l a w  w h i c h  b e c a m e  e f f e c t i v e  J a n u a r y  1, 1 9 8 5 .
T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  h a s  N O T  b e e n  e n f o r c i n g  
t h i s  l a w  s i n c e  J u l y  1, 1987, d u e  t o  b u d g e t  r e d u c t i o n s .

T h e  C S  a l s o  r e q u i r e d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  
p r e p a r e  a r e p o r t  o n  t h e  e f f e c t s  o f  m a n d a t o r y  a u t o m o b i l e  
i n s u r a n c e  a n d  t o  s u b m i t  t h i s  r e p o r t  t o  t h e  l e g i s l a t u r e  in 
199 2 .

A  p r o v i s i o n  t o  s u n s e t  m a n d a t o r y  l i a b i l i t y  i n s u r a n c e  
J a n u a r y  1, 1 9 9 4  w a s  a l s o  i n c l u d e d .  T h i s  c l a u s e  w i l l  
a l l o w  t h e  L e g i s l a t u r e  t o  t h o r o u g h l y  r e v i e w  t h e  a c t u a l  
e f f e c t s  o f  t h i s  l a w  w i t h  t h e  a d d e d  b e n e f i t  o f  t h e  u p d a t e d  
i n f o r m a t i o n  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

(S e e  a t t a c h e d  m e m o  f o r  t h e  a c t u a l  c h a n g e s )
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HB 4 4
The Finance Committee considered CS FOR HOUSE DILL NO. iA
(IitCl am (An Act relating to motor vehicle liability 
insurance and vehicle registration; and providing for an 
effective date) and recommended it be replaced with

SENATE CS FOR CS FOR HOUSE DILL HO. 44 (Finance)

Senator Binkley, Co-Chair, and Senators Frank, Zharoff and 
Fischer signed "no recommendation." Senators Pearce, Duncan 
and Uohling signed "do pass." The committee further 
attached a Lettor of Intent.

Letter of Intent 
for

SCS CSHB 44 (Finance)

It is the intont of the Legislature that the 
Division of Insurance review and correct any 
rating inoqulties that exist in the charges made 
on a policy of automobile insurance for a youthful 
mombor of a household when that youthful drivor is 
not furnished an automobile for his or her regular 
use and the youthful driver:

1. is a fulltime student at a school more 
than 100 miles from the household 
residence location, or

2. is on active duty in the military service 
of the United States and is stationed 
more than 100 miles from the household 
residence location.

Fiscal notes for tlie Senate Committee Substitute from 
Department of Public Safety, Alaska Court System and 
Department of Correction and zero fiscal notes from 
Department of Law and Department of Commerce and Economic 
Development published today.

CS FOR HOUSE DILL NO. 44 (LSC) am was referred to the Rules 
Committee.

HB 138

The Finance Committee consider 3d CS FOR HOUSE BILL NO. 138 
(Finance! am (An Act establishing a state employee incentive 
award system) and a majority of the committee recommended it 
be replaced with
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SENATE CS FOR CS FOR HOUSE BILL HO. 138 (Finance)

and do pass with a Letter of Intent. The report was signed 
by Senator Binkley, Co-Chair, and concurred in by Senators 
Frank, Pearce and Duncan. Senators Zharoff, Fischer and 
Uehling signed "no recommendation."

HB 136 cont'd

Letter of Intent 
for

SENATE CS FOR CS FOR HOUSE BILL NO. 138 (Finance)

It is the intent of the legislature that no awards 
be paid by an agency until the amount of the 
savings realized by the employee's idea or 
suggestion has beer, removed from the agency's 
budget and the legislature has appropriated the 
award amount from the savings realized.

Zero fiscal note published today from Senate Finance 
Committee.

CS FOR HOUSE BILL NO. 138 (Finance) am was referred to the 
Rules Committee.

INTRODUCTION AND REFERENCE OF SENATE RESOLUTIONS

S JR  49

SENATE JOINT RESOLUTION NO. 49 by Senator Sturgulewski,

Proposing amendments to the Constitution of the 
State of Alaska relating to the use and 
expenditure of state money.

was read the first time and referred to the State Affairs 
Committee, the Judiciary committee and the Finance 
Committee.

INTRODUCTION AND REFERENCE OF SENATE BILLS

SB 317

SENATE BILL NO. 317 by the Rules Committee by request of the 
Governor, entitled:

"An Act relating to forest' resources and 
practices and to the management of forest 
lands; and providing for an effective date."



»
*

10

15

16

17

18

19

20 

21

26

27

28 

29

6 - 0 1 0 1 J 1 
Fo rd 
4 / 3 / 8 9

O r i g i n a l  s p o n s o r s :  D o n l e y ,  B o u c h e r ,
G r u e n b e r g ,  et al.

C h a n g e s  U i e j h l i g h l e d BY THE LABOR AND
IN THE HOUSE w ^  ~ COMMERCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE B ILL NO. 44 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 Fo r an A c t e n t i t l e d :  "An A c t r e l a t i n g  t o  m o to r v e h i c l e  l i a b i l i t y  in s u ra n c e

7 and v e h i c l e  r e g i s t r a t i o n ;  and p r o v i d i n g  f o r  an e f f e c -

8 t i v e  d a t e . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 28 i s  amended by a d d in g a new c h a p t e r  t o  re a d :

11 CHAPTER 22 . MANDATORY MOTOR VEHICLE INSURANCE.

12 ARTICLE 1. INSURANCE REQUIRED.

13 Sec. 2 8 . 2 2 . 0 1 1 . MOTOR VEHICLE L IA B IL IT Y  INSURANCE REQUIRED:

14 EXEMPTIONS. (a ) The o p e r a t o r  o r  owner o f  a m o to r v e h i c l e  s u b j e c t  to

r e g i s t r a t i o n  unde r AS 28 .1 0 .0 11 when d r i v e n  on a h ig hw a y , v e h i c u l a r  

way o r a r e a , o r on o t h e r  p u b l i c  p r o p e r t y  i n  th e s t a t e ,  s h a l l  be i n ­

s u re d u n d e r a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c om p l ie s w i t h  t h i s  

c h a p t e r o r a c e r t i f i c a t e  o f s e l f - i n s u r a n c e  t h a t  c om p l ie s w i t h  AS 2 8 . -

20 .400 u n l e s s

( 1 ) th e m o to r v e h i c l e  i s  b e i n g  d r i v e n  o r moved on a h i g h ­

way , v e h i c u l a r  way, o r a p u b l i c  p a r k i n g  p la c e i n  th e s t a t e  t h a t  i s  n o t

2?. % conne c te d by a la n d h ighway o r  v e h i c u l a r  way t o

23 (A) th e la n d - c o n n e c t e d  s t a t e  h ighway sys tem , o r

24 (B) a h ighway o r v e h i c u l a r  way w i t h  an ave rage d a i l y

25 t r a f f i c  vo lume g r e a t e r  th a n 499 ; and

( 2 ) th e o p e r a t o r  has n o t been c i t e d  w i t h i n  the p r e c e d in g  

f i v e  y e a r s f o r  a t r a f f i c  law v i o l a t i o n  w i t h  a d em e r i t p o i n t  v a l u e  o f 

s i x  o r more on the p o i n t  s c h edu le d e t e rm in e d und e r r e g u l a t i o n s  adop ted 

by th e d ep a r tm e n t unde r AS 2 8 . 1 5 . 2 2 1 .
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( b ) The depa r tm en t s h a l l  a n n u a l l y  p u b l i s h  a l i s t  o f  a reas th a t

meet th e r e q u i r em e n t s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n . T h i s  l i s t  s h a l l  be

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t each o f f i c e  o f  the d e p a r tm e n t .

( c ) I n  t h i s  s e c t i o n ,  " o p e r a t o r "  does ne t i n c l u d e

( 1 ) an employee who o p e r a t e s , d u r in g th e c o u r s e and w i t h i n

t h e scope o f  emp loymen t , a m o to r v e h i c l e  t h a t i s  owned o r l e a s e d by 

t h e  o p e r a t o r ' s  em p lo y e r ; o r

( 2 ) an emergency s e r v i c e  v o l u n t e e r  who o p e r a t e s , d u r i n g  the 

c o u r s e and w i t h i n  th e scope o f  r e s p o n d in g  to  an emergency , a m o to r 

v e h i c l e  n o t owned by th e v o l u n t e e r .

Sec . 2 8 . 2 2 . 0 2 1 . REQUIREMENT OF PROOF OF MOTOR VEHICLE L IA B IL IT Y  

INSURANCE. The owner o r o p e r a t o r  o f  a mo to r v e h i c l e  r e q u i r e d  t o  have 

m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  comp l ie s w i t h  t h i s  c h a p t e r  o r  a 

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c om p l ie s w i t h  AS 2 8 . 2 0 . 4 0 0 , s h a l l  

show p r o o f o f  t h i s  i n s u r a n c e when t h a t  perso r . i s

( 1 ) i n v o l v e d  i n  an a c c i d e n t t h a t  r e s u l t s  i n  b o d i l y  i n j u r y  

t o  o r  d e a th o f  a pe r s o n , o r damage t o  th e p r c r e r t y  o f  a p e r s o n e x c e e d ­

i n g  $500 ; o r

( 2 ) cha rg ed w i t h  a t r a f f i c  law v i o l a t i o n  w i t h  a d e m e r i t  

p o i n t  o f  s i x  o r more on th e p o i n t  s c h e d u le d e te rm in e d u n d e r r e g u l a ­

t i o n s  ado p te d by the d ep a r tm e n t u n d e r AS 28 .1 5 .2 2 1 .

Sec. 2 8 . 2 2 . 0 3 1 . METHOD OF PROOF FOLLOWING AN ACCIDENT. ( a ) . A 

p e r s o n i n v o l v e d  i n  an a c c i d e n t who i s  r e q u i r e d  und e r AS 2 8 .2 2 .0 2 1 t o  

p ro v e t h a t  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  c r a c e r t i f i c a t e  o f  s e l f -  

i n s u r a n c e  was i n  e f f e c t  s h a l l ,  w i t h i n  15 days a f t e r  th e a c c i d e n t ,

( 1 ) p r e s e n t a copy o f  the in s u ra n c e p o l i c y ,  c e r t i f i c a t e ,  

bond , o r i n s u r a n c e  b i n d e r  t h a t  was i n  e f f e c t  a t th e t im e o f  th e a c c i ­

d e n t t o  the d ep a r tm e n t f o r  i n s p e c t i o n ;

( 2 ) p r o v i d e  th e d e p a r tm e n t w i t h  w r i t t e n  c e r t i f i c a t i o n  from. 
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an i n s u r a n c e  company, i n s u r a n c e  a g e n t , in s u ra n c e b r o k e r o r s u rp lu s  

l i n e s  b r o k e r  c o n f i r m i n g  t h a t  a. v a l i d  m o to r v e h i c l e  l i a b i l i t y  p o l i c y  

i s s u e d i n  c o n f o rm i t y  w i t h  t h i s  c h a p t e r  was ir . e f f e c t  a t th e  t im e o f 

th e a c c i d e n t ;  o r

(3 ) a d v i s e  th e dep a r tm e n t i n  w r i t i n g  t h a t  a c e r t i f i c a t e  o f 

s e l f - i n s u r a n c e  was i n  e f f e c t  a t th e t im e o f  the a c c i d e n t .

( b ) The d ep a r tm e n t s h a l l  d e v e lo p and im p lemen t a p ro g ram to 

check th e v e r a c i t y  o f  th e documents f i l e d  f o r  p r o o f  unde r t h i s  sec - » 

t i o n .

Sec . 2 8 . 2 2 . 0 4 7 . METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING 

TRAFFIC VIOLATION. (a ) A pe rs o n cha rg ed w i t h  a t r a f f i c  law v i o l a t i o n  

who i s  r e q u i r e d  t o  p ro ve t h a t  a m o to r v e h i c l e  l i a b i l i t y  in s u r a n c e 

p o l i c y  o r  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  was i n  e f f e c t  unde r AS 2 8 . - 

22 .027 s h a l l ,  a t th e t im e o f  t h a t  p e r s o n ' s  i n i t i a l  appea rance i n  c o u r t 

o r w i t h i n  75 days o f  the da te o f  th e cha rg e c f  a t r a f f i c  law v i o l a ­

t i o n ,  w h i c h e v e r i s  l a t e r ,

(7 ) p r e s e n t a copy o f th e  in s u r a n c e p o l i c y ,  c e r t i f i c a t e ,  

bond , o r in s u r a n c e  b i n d e r  t h a t  was i n  e f f e c t  a t th e t im e o f  th e v i o ­

l a t i o n  t o  th e c o u r t  f o r  i n s p e c t i o n ;

( 2 ) p r o v i d e  th e c o u r t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r om  an 

i n s u r a n c e  company, i n s u r a n c e a g e n t , i n s u r a n c e  c r o k e r , o r s u r p l u s  l i n e s  

b r o k e r  c o n f i r m i n g  t h a t  m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e  i s s u e d  in 

c o n f o r m i t y  w i t h  t h i s  c h a p t e r was i n  e f f e c t  a t the t im e o f  the v i o l a ­

t i o n ;  o r

(3 ) a d v i s e  the c o u r t  i n  w r i t i n g  t h a t  a c e r t i f i c a t e  o f 

s e l f - i n s u r a n c e  was i n  e f f e c t  a t the t im e th e v i o l a t i o n  was ch a rg e d .

(b ) The c o u r t  s h a l l  im m e d ia t e l y  r e p o r t  t o  t h e  d e p a r tm e n t a 

f a i l u r e  t o  p r e s e n t p r o o f  o f  in s u r a n c e  as p r o v i d e d  i n  t h i s  s e c t i o n .

Sec. 2 8 . 2 2 . 0 5 7 . ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES.
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( a ) I f  a pe r s o n f a i l s  t o  p r o v i d e  p r o o f  r e q u i r e d  un d e r AS 28 .2 2 .0 21 -

2 8 . 2 2 . 0 4 1 , th e depa r tm en t s h a l l  suspend the d r i v e r ' s  l i c e n s e  o f  t h a t

pe r s on f o r  th e f o l l o w i n g  p e r i o d s :

(1 ) n o t le s s th a n 90 days i f ,  w i t h i n  th e p r e c e d i n g  10

y e a r s , the p e r s o n has n o t had a d r i v e r ' s  l i c e n s e  suspended f o r  v i o ­

l a t i o n  o f  AS 28 .2 2 .0 1 1 o r fo rm e r AS 28 .22 .20C ;

( 2 ) n o t l e s s  th a n one y e a r i f ,  w i t h i n  th e p r e c e d i n g  10

y e a r s , th e p e r s o n has had a d r i v e r ' s  l i c e n s e  suspended one o r more

t im e s f o r  v i o l a t i o n  o f  AS 28 .2 2 .0 1 1 o r fo rm e r AS 2 8 . 2 2 . 2 0 0 .

(b ) The su s pen s io n s h a l l  be c o n s e c u t i v e  t o  any o t h e r  su s pen s io n 

r e q u i r e d  by law o r  imposed by a c o u r t .

( c ) The depa r tm en t may g r a n t l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  work 

pu rp o se s o n l y  t o  a pe rs on whose l i c e n s e  has been suspended und e r t h i s  

s e c t i o n  i f

( 1 ) t h e  pe rs on has f i l e d  p r o o f  o f f i n a n c i a l  r e s p o n s i b i l i t y  

f o r  th e f u t u r e  as r e q u i r e d  by AS 2 8 . 2 2 . 0 7 1 ;

( 2 ) th e p e r s o n ' s  l i c e n s e  has n o t been suspended two o r mere i

t im e s unde r t h i s  s e c t i o n  o r fo rm e r AS 28 ,2 2 .2 40 i n  t h e  p r e c e d i n g  10

y e a r s ;

(3 ) th e depa r tm en t d e te rm in e s t h a t th e p e r s o n ' s  a b i l i t y  to 

ea rn a l i v e l i h o o d  wou ld be s e v e r e l y  im p a i r e d i f  a l i m i t e d  l i c e n s e

* p r i v i l e g e  i s  n o t g r a n t e d ; and

(4 ) th e depa r tm en t d e t e rm in e s th a t a l i m i t a t i o n  can be

p l a c e d  on th e l i c e n s e  t h a t  w i l l  e nab le th e person t o  e a r n a l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  dange r t o  th e p u b l i c .

(d ) When im po s in g a l i m i t a t i o n  un d e r t h i s  s e c t i o n  th e dep a r tm e n t

s h a l l

( 1 ) r e q u i r e  th e s u r r e n d e r o f  th e d r i v e r ' s  l i c e n s e ;  and

( 2 ) i s s u e  to  th e l i c e n s e e  a c e r t i f i c a t e  v a l i d  f o r  the—

SCS CSHR L L ttrov



•WORK DRAFT WORK DRAFT WORK DRAFT

d u r a t i o n  o f  the l i m i t a t i o n .

(e ) A f t e r  th e  t e r m i n a t i o n  o f  a l i m i t a t i o n  as shown on th e c e r ­

t i f i c a t e  i s s u e d unde r (d ) o f  t h i s  s e c t i o n ,  the l i c e n s e  o f  a pe r s o n on 

whom a l i m i t a t i o n  was imposed i s  suspended u r . t i l  th e p e r s o n r e c e i v e s  a 

new l i c e n s e  unde r AS 2 8 . 1 5 . 2 1 1 ( c ) .

( f )  The dep a r tm e n t s h a l l  n o t i f y  the l i c e n s e e  t h a t  t h e  su spens io n 

becomes e f f e c t i v e  30 days f r om th e da te o f  the n o t i c e  and t h a t  the 

l i c e n s e e  has th e r i g h t ,  w i t h i n  t h e  30 -d a y p e r i o d , t o  make an o r a l  or 

w r i t t e n  answer c o n t r o v e r t i n g  any p o i n t  o r i s s u e , o r t o  p r e s e n t e v i ­

dence and a rgumen ts f o r  th e c o n s i d e r a t i o n  o f  the d e p a r tm e n t .

(g ) Upon r e c e i p t  o f  an o r a l  o r w r i t t e n  answer f r om  th e l i c e n s e e  

th e  d ep a r tm e n t s h a l l  make f i n d i n g s  on th e m a t t e r und e r c o n s i d e r a t i o n  

w i t h i n  15 days and s h a l l  n o t i f y  t h e  p e r s o n in v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  by c e r t i f i e d  o r r e g i s t e r e d  m a i l .  I f  the d e p a r tm e n t ' s  d e c i s i o n  

i s  t o  s u s t a i n  an a c t i o n  a g a i n s t  th e l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  the
i

d e p a r tm e n t s h a l l  n o t i f y  th e  l i c e n s e e  o f  th e o p p o r t u n i t y  f o r  a h e a r i n g  

u n d e r AS 28 .0 5 .1 2 1 - 2 8 . 0 5 . 1 4 1 . Suspen s io n c f a p e r s o n ' s  l i c e n s e  i s  

s ta y e d u n t i l  f i n a l  d i s p o s i t i o n  o f th e h e a r i n g  ur.der t h i s  s e c t i o n .

Sec. 2 8 . 2 2 . 0 6 1 . FALSIFICATION OF INFORMATION. A p e r s o n who, 

w i t h  c r i m i n a l  n e g l i g e n c e  as d e f i n e d  i n  AS 1 ' . 5 1 . 9 0 0 , p r o v i d e s  f a l s e  

i n f o r m a t i o n  r e q u i r e d  unde r AS 2 8 .2 2 .0 2 1 - 2E.22 .051 i s  g u i l t y  o f  a

% c l a s s  A m isdemeano r .

Sec. 2 8 . 2 2 . 0 7 1 . PROOF FOR THE FUTURE. {a ) A p e r s o n whose l i ­

cense i s  suspended unde r AS 28 .2 2 .0 5 1 s h a l l  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  th e f u t u r e  unde r AS 28.27 b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  may be r e s t o r e d  o r l i m i t e d  l i c e n s e  p r i v i l e g e s  a re g r a n t e d  

u n d e r AS 2 8 . 2 2 . 0 5 1 ( c ) .

(b ) A f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r AS 28 .20 

s h a l l  be r e q u i r e d  f o r  a p e r i o d  o f  t h r e e  y e a r s f o l l o w i n g  e x p i r a t i o n  o f
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the  su sp e n s io n  o f  l i c e n s e  u n d e r  AS 2 8 . 2 2 . 0 5 1 .

ARTICLE 2. GENERAL POLICY PROVISIONS.

Sec. 2 8 . 2 2 . 1 0 1 .  GENERAL COVERAGE REQUIREMENTS; POLICY LIMITS,

(a )  An o w n e r 's  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must d e s ig n a t e  by 

d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  th e  motor  v e h i c l e s  t h a t  i t  covers 

and i n s u r e  th e  pe rson  named a g u in s t  l o s s  f r o r .  the  l i a b i l i t y  imposed by 

law f o r  damages t h a t  a r i s e  f rom  the  o w n e rs h ip ,  m a in te n a n c e ,  o r  use o f 

a d e s ig n a te d  m o to r  v e h i c l e .

(b )  An o p e r a t o r ' s  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must i n s u r e  the 

pers on  named as i n s u r e d  a g a i n s t  l o s s  f ro m  the  l i a b i l i t y  imposed by  law 

f o r  damages t h a t  a r i s e  f ro m  th e  use by  th e  o p e r a t o r  o f  a m o to r  v e h i c l e  

n o t  owned by th e  o p e r a t o r .

( c )  A p e r s o n a l  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must i n s u r e  the 

p e rs o n  named as i n s u r e d  a g a i n s t  lo s s  f ro m  l i a b i l i t y  imposed by law  f c r  

damages t h a t  a r i s e  f ro m  t h e  o w n e r s h ip ,  m a in te n a n c e ,  o r  use by the 

named p e rs o n  o f  a m o to r  v e h i c l e  w h e th e r  ovr.cd o r  n o t  owned by the 

p e rs o n .

(d )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must p r o v i d e  cove rage  i n 

th e  U n i t e d  S t a t e s  o r  Canada, s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t 

and c o s t s ,  w i t h  r e s p e c t  t o  each v e h i c l e ,  as f e l l o w s :

(1 )  $ 5 0 ,0 0 0  because o f  b o d i l y  i n j u r y  to  o r  d ea th  o f  one 

* p e rs o n  i n  one a c c i d e n t ,  and, s u b j e c t  t o  th e  same l i m i t  f o r  one p e rs o n ,

$ 1 0 0 ,0 0 0  because o f  b o d i l y  i n j u r y  t o  o r  dea th  o f  two o r  more p e rsons 

i n  one a c c i d e n t ;  and

(2 )  $ 2 5 ,0 0 0  because o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y

o f  o t h e r s  i n  one a c c i d e n t .

(e )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must p r o v i d e  coverage  under 

AS 2 8 . 2 2 . 2 0 1  -  2 8 . 2 2 . 2 3 1  i n  th e  amounts s e t  out  i n  (d )  o f  t h i s  s e c t i o n 

f o r  the  p r o t e c t i o n  o f  the  p e rs o n s  i n s u r e d  ur.der the  p o l i c y  who are

3 C S H B  LL n  s.r\



l e g a l l y  e n t i t l e d  to r e c o v e r damages f r om the owner o r o p e r a t o r  o f  an 

u n i n s u r e d  o r u n d e r i n s u r e d  m o to r v e h i c l e  because o f  b o d i l y  i n j u r y  o r 

d e a th , o r damage t o  o r d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t o f  the 

ow n e r s h i p , m a in te nan ce , o r use o f  t h e  u n in s u r e d o r u n d e r i n s u r e d  mo to r 

v e h i c l e .

( f )  A mo to r v e h i c l e  l i a b i l i t y  p o l i c y  trus t s t a t e  th e name and 

add re s s o f  the named i n s u r e d  and meet th e re q u i r em e n t s  o f  AS 2 1 . 4 2 . -  

160 - 2 1 . 4 2 . 1 7 0 . I n  the absence o f  s p e c i f i c  c o n t r a c t  language o r en­

d o rs em en t , the mo to r v e h i c l e  l i a b i l i t y  p o l i c y  is s u e d f o r  a pe rs o n i n  

t h i s  s t a t e  i s  presumed t o  meet the minimum re q u i r em e n t s  o f  (d ) o f  t h i s  

s e c t i o n .

Sec. 2 8 . 2 2 . 1 1 1 . POLICY PROVISIONS THAT ARE IMPLIED. A mo to r 

v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t  t o  th e f o l l o w i n g  p r o v i s i o n s  wh ic h 

do n o t need to  be s e t ou t i n  th e p o l i c y :

( 1 ) s a t i s f a c t i o n  by th e i n s u r e d  o f a ju dgm en t f o r  i n j u r y  o r 

damages i s  n o t a c o n d i t i o n  p r e c e d e n t t o  the r i g h t  o r  d u t y  o f  the 

i n s u r a n c e  c a r r i e r  t o  make payment on a c c o u n t o f i n j u r y  o r  damage;

( 2 ) th e i n s u r a n c e  c a r r i e r  may s e t t l e  a c l a im  co ve re d by the 

p o l i c y ,  and i f  s e t t l e m e n t i s  made i n  good f a i t h ,  th e amount o f  s e t t l e ­

ment i s  d e d u c t i b l e  f rom th e l i m i t s  o f l i a b i l i t y  s p e c i f i e d  i n  AS 2 8 . -  

2 2 . 1 0 1 ;

(3 ) the p o l i c y ,  the w r i t t e n  a p p l i c a t i o n  f o r  th e p o l i c y ,  i f  

a n y , and e v e r y  r i d e r  o r endo rsemen t t h a t  does n o t c o n f l i c t  w i t h  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r c o n s t i t u t e  th e e n t i r e  c o n t r a c t  be tween the 

p a r t i e s .

Sec. 2 8 . 2 2 . 1 2 1 . EXCESS OR ADDITIONAL COVERAGE. (a ) A p o l i c y  

ch a t g r a n t s  th e cove rage r e q u i r e d  f o r  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  

may a l s o  g r a n t l a w f u l  cove rage i n  excess o f  c r  i n  a d d i t i o n  t o  the 

co ve ra g e s p e c i f i e d  f o r  a p o l i c y  and th e excess o r a d d i t i o n a l  cove rage
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i s  n o t s u b j e c t t o  the p r o v i s i o n s  o f  t h i s  c h a p te r . W i t h  r e s p e c t to a 

p o l i c y  t h a t  g r a n t s  excess o r a d d i t i o n a l  cove rage , th e te rm  "mo to r 

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  th a t p a r t  o f  th e coverage 

t h a t  i s  r e q u i r e d  by t h i s  c h a p t e r .

( b ) A p o l i c y  i s  ex c lu d e d f r om  the a p p l i c a t i o n  o f  t h i s  c h a p t e r  i f  

the a u t om o b i l e  o r mo to r v e h i c l e  l i a b i l i t y  coverage i s  p r o v i d e d  o n l y  on 

an excess o r um b r e l l a  b a s i s .

Sec. 2 8 . 2 2 . 1 3 1 . PRORATION. A m o to r v e h i c l e  l i a b i l i t y  p o l i c y  may 

p r o v i d e  f o r  p r o r a t i o n  o f th e in s u r a n c e  w i t h  e t h e r v a l i d  and c o l l e c t ­

i b l e  i n s u r a n c e .

Sec. 2 8 . 2 2 . 1 4 1 . OTHER REQUIREMENTS OF POLICY. (a ) A p o l i c y  is

n o t e f f e c t i v e  und e r AS 28 .2 2 .1 0 1 u n l e s s  i t  i s  is s u e d by an in s u r a n c e 

company o r s u r e t y  company a u t h o r i z e d  t o  do b u s in e s s i n  t h i s  s t a t e ,  

e x c e p t as p r o v i d e d  i n  (b ) o f  t h i s  s e c t i o n .

(b ) A p o l i c y  i s  n o t e f f e c t i v e  un d e r AS 15 .22 .101 w i t h  r e s p e c t  to 

a v e h i c l e  n o t r e g i s t e r e d  i n  the s t a t e  o r a v e h i c l e  t h a t  was r e g i s t e r e d  

i n  a n o t h e r  j u r i s d i c t i o n  on the e f f e c t i v e  da te o f  t h e  p o l i c y  o r the 

mos t r e c e n t r e n ew a l o f  i t ,  u n l e s s  th e in s u ra n c e o r s u r e t y  company

i s s u i n g  th e  p o l i c y  i s  a u t h o r i z e d  t o  do bu s in e s s i n  t h e  s t a t e ,  o r i f

t h e company i s  n o t a u t h o r i z e d  to do b u s in e s s i n  th e s t a t e ,  u n l e s s  i t

e x e c u te s a power o f  a t t o r n e y  a u t h o r i z i n g  the d i r e c t o r  o f  th e d i v i s i o n  

o f  i n s u r a n c e  t o  a c c e p t s e r v i c e  o f  p ro c e s s on i t s  b e h a l f  i n  an a c t i o n  

upon the p o l i c y  a r i s i n g  ou t o f  the a c c i d e n t .

( c ) The r e q u i r em e n t s  f o r  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  may be 

f u l f i l l e d  by th e p o l i c i e s  o f  one o r more in su ra n c e c a r r i e r s  t h a t  t o ­

g e t h e r  meet the r e q u i r e m e n t s .

(d ) A b i n d e r  is sued pe n d in g th e is s uan ce o f  a m o to r v e h i c l e

l i a b i l i t y  p o l i c y  f u l f i l l s  the r e q u i r e m e n t s  f o r  a p o l i c y .

ARTICLE 3. UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.

SCS CSHB 4 4 a & C l
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Sec. 2 8 . 2 2 . 2 0 1 . GENERAL POLICY PROVISIONS. (a ) The u n i n s u r e d  

and u n d e r i n s u r e d  m o t o r i s t s  cove rage r e q u i r e d  unde r t h i s  c h a p t e r

( 1 ) does n o t a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s , d i s e a s e , o r 

d e a th o f  an in s u r e d  o r damage t o  o r d e s t r u c t i o n  o f  p r o p e r t y  o f  an 

i n s u r e d  u n t i l  th e l i m i t s  o f  l i a b i l i t y  bonds and p o l i c i e s  t h a t  a p p l y

have been used up by payments o r ju d gm en ts o r s e t t l e  i n t s ;

( 2 ) must be a s i n g l e  comb ined co ve ra g e ; and

(3 ) may be r e j e c t e d  by th e i n s u r e d  i n  w r i t i n g ;  i f  the

i n s u r e d  has r e j e c t e d  u n i n s u r e d  o r u n d e r i n s u r e d  c o v e ra g e , th e cove rage 

may n o t be i n c l u d e d  i n  a s u p p l em e n t a l , re newa l o r r e p la c em e n t p o l i c y  

u n l e s s the in s u r e d  s u b s e q u e n t l y  r e q u e s t s  u n in s u r e d o r  u n d e r i n s u r e d  

cove rage i n  w r i t i n g .

( b ) I f  b o t h  the owner and o p e r a t o r  o f a v e h i c l e  a re unknown, 

payment unde r th e u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  co v e ra g e may be 

made o n l y  where d i r e c t  c o n t a c t be tween th e  mo to r v e h i c l e s  has o c c u r ­

r e d . A v e h i c l e  and o p e r a t o r  t h a t  have l e f t  the scene o f  an a c c i d e n t

w i t h  a n o t h e r v e h i c l e  a re presumed t o  be u n in s u r e d i f  th e i n s u r e d

pe rs on r e p o r t s  th e  a c c i d e n t t o  th e a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  24 

h o u r s .

( c ) The u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  co ve ra g e f o r  damage 

t o  o r d e s t r u c t i o n  o f p r o p e r t y  i s  s u b j e c t  t o  a d e d u c t i b l e  o f  $250 i n

any one a c c i d e n t ,  b u t th e i n s u r e r  may o f f e r  a d e d u c t i b l e  o t h e r  than

$250. T h i s  cove rage s h a l l  be l i m i t e d  t o  damage to o r d e s t r u c t i o n  o f 

the co ve re d m o to r v e h i c l e .  I t  may n o t i n c l u d e  lo s s  o f  use o f  such 

v e h i c l e .

Sec. 2 8 . 2 2 . 2 1 1 . MAXIMUM L IA B IL IT Y  OF CARRIER. (a ) The maximum 

l i a b i l i t y  o f the in s u r a n c e c a r r i e r  u n d e r th e u n i n s u r e d  and u n d e r i n ­

s u red m o t o r i s t s  cove rage r e q u i r e d  und e r t h i s  chaD te r i s  the d i f f e r e n c e
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i n s u r e d  by o r on b e h a l f  o f  th e u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t .

(b) A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  r e d u c e d  

b y

(1) a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r s '  c o m p e n s a ­

t i o n  law;

( 2 ) amounts p a i d  o r p a y a b le unde r any v a l i d  and c o l l e c t i b l e  

a u t om o b i l e  m e d i c a l payments i n s u r a n c e  o r b o c i l y  i n j u r y  o r d e a th l i a ­

b i l i t y  i n s u r a n c e ; and

(3) amounts p a i d  by o r on b e h a l f  c f the u n i n s u r e d  o r u n d e r ­

i n s u r e d  m o t o r i s t .

Sec. 2 8 .2 2 .2 2 1 . POLICY COVERAGE AND PRIORITIES. I f  an in s u r e d  

i s  e n t i t l e d  t o  u n in s u r e d  o r u n d e r i n s u r e d  m o t c r i s t s  cove rage und e r more 

th a n one m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e  p c l i c v ,  o r u n d e r more than 

one co ve ra g e i f  two o r more v e h i c l e s  a re in s u re d und e r one p o l i c y ,  th e 

maximum amount an i n s u r e d  may r e c o v e r  may n o t exceed th e h i g h e s t  l i m i t  

o f  any one p o l i c y  o r c o v e ra g e . Where m u l t i p l e  p o l i c i e s  o r cove rages 

a p p l y , payment s h a l l  be made i n  th e  f o l l o w i n g  o r d e r o f  p r i o r i t y ,  

s u b j e c t  t o  the l i m i t  o f l i a b i l i t y  f o r  each a p p l i c a b l e  p o l i c y  o r c o v e r ­

age.-

( 1 ) a p o l i c y  o r co v e ra g e c o v e r i n g  a m o to r v e h i c l e  o c c u p ie d

% by th e i n j u r e d  pe rson a t th e t im e o f  th e a c c i d e n t ;

(2) a p o l i c y  o r  c o v e r a g e  c o v e r i n g  a m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  c o n t a c t  w i t h  the i n s u r e d  w h i l e  a p e d e s t r i a n ;  a n d

( 3 ) a p o l i c y  o r co ve ra g e c o v e r i n g  a m o to r v e h i c l e  no t

i n v o l v e d  i n  th e a c c i d e n t w i t h  r e s p e c t t o  w h ic h th e i n j u r e d  pe r s o n i s

an i n s u r e d  o r a named in s u r e d .

Sec. 2 8 . 2 2 . 2 3 1 . POLICY COVERAGE EXCLUSIONS. The u n i n s u r e d  and 

u n d e r i n s u r e d  m o t o r i s t s  cove rage r e q u i r e d  unde r t h i s  c h a p t e r does n o t



a p p l y  t o  b o d i l y  i n j u r y  o r d e a th o r damage to o r d e s t r u c t i o n  o f  p r o ­

p e r t y  o f  an i n s u r e d

( 1 ) w h i l e  o c c u p y in g  a m o to r v e h i c l e  owned b y , b u t no t

i n s u r e d  b y , th e named i n s u r e d  o r  t h e  i n s u r e d ' s  spouse o r  r e l a t i v e

r e s i d i n g  i n  th e same h o u s e h o l d ; o r

( 2 ) th ro u g h b e i n g  s t r u c k  by a v e h i c l e  owned by th e  named 

in s u r e d  o r th e i n s u r e d ' s  spouse o r r e l a t i v e  r e s i d i n g  i n  th e same 

h o u s e h o ld .

ARTICLE 4. MISCELLANEOUS PROVISIONS.

Sec . 2 8 . 2 2 . 3 0 1 . POLICY INTERPRETATION. A p r o v i s i o n  i n  t h i s

c h a p t e r  may n o t be i n t e r p r e t e d  t o  p r o h i b i t  a m o to r v e h i c l e  l i a b i l i t y  

p o l i c y  f r om i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s , e x c l u s i o n s ,  

o r o t h e r  p r o v i s i o n s  t h a t  do n o t v i o l a t e  the r e q u i r e m e n t s  o f  t h i s

c h a p t e r  o r o t h e r  a p p l i c a b l e  law s .

Sec. 2 8 . 2 2 . 3 1 1 . DEF IN IT ION . I n  t h i s  c h a p t e r , "m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y "  means an ow n e r ' s  p o l i c y ,  an o p e r a t o r ' s  p o l i c y ,  o r a 

p e r s o n a l p o l i c y  t h a t

(1 ) meets the r e q u i r e m e n t s  o f  AS 2 5 .2 2 .1 0 1 ; and

( 2 ) i s  is s u e d by an i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s ­

a c t b u s in e s s i n  th e s t a t e  t o  o r f o r  th e b e n e f i t  o f  th e p e r s o n named as 

i n s u r e d .

Sec . 2 8 . 2 2 . 3 2 1 . SHORT T IT LE . T h i s  c h a t t e r  may be c i t e d  as the 

A la s k a M anda to r y A u tom ob i l e  I n s u r a n c e  A c t .

* Sec. 2. AS 21 .36 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d ;

Sec . 2 1 . 3 6 . 0 4 5 . NOTICE OF L IM ITED MOTOR VEHICLE INSURANCE. (a ) 

An in s u r a n c e  p o l i c y  t h a t  p r o v i d e s  co ve ra g e o n l y  a g a i n s t  p r o p e r t y  

damage t o  a m o to r v e h i c l e  and t h a t  does n o t p r o v id e l i a b i l i t y  c o ve ra g e 

r e q u i r e d  unde r AS 2 8 . 2 2 . 1 0 1 ( d ) mus t c o n t a i n  the f o l l o w i n g  s t a t e m e n t 

p r i n t e d  i n  b o l d  fa ce t y p e : " T h i s  p o l i c y  p r o v i d e s  i n s u r a n c e  o n l y



a g a i n s t damage t o  th e m o to r v e h i c l e .  T h is p o l i c y  does n o t i n s u r e  

a g a i n s t b o d i l v  i n j u r y ,  d e a th , o r p r o p e r t y  damage l i a b i l i t y  and does 

n o t s a t i s f y  the manda to ry m o to r v e h i c l e  l i a b i l i t y  in s u r a n c e r e q u i r e ­

ments o f  AS 2 8 . 2 2 . 0 1 1 . "

(b ) I f  the in s u r e d  unde r a p o l i c y  d e s c r i b e d  i n  (a ) o f  t h i s  

s e c t i o n  i s  n o t th e owner o f  the m o to r v e h i c l e ,  th e i n s u r e r  s h a l l  

p r o v i d e  a copy o f  the p o l i c y  to th e owner .

* Sec. 3. AS 2 1 . 8 9 . 0 2 0 ( a ) i s  amended t o  re a d :

(a ) An a u tom o b i l e  l i a b i l i t y  p o l i c y  t h a t  in s u r e s  an owner o r 

o p e r a t o r  o f  a mo to r v e h i c l e  a g a i n s t l o s s  r e s u l t i n g  f r om l i a b i l i t y  f o r  

b o d i l y  i n j u r y  o r d e a th , o r  f o r  p r o p e r t y  i n j u r y  o r d e s t r u c t i o n ,  o r 

b o t h , t h a t  i s  s o l d  i n  the s t a t e ,  mus t [SHALL] c o n t a i n  l i m i t s  i n  a t 

l e a s t  th e amount p r e s c r i b e d  f o r  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  i n  

AS 2 8 . 2 0 .4 4 0 o r AS 28 .2 2 . 101 .

* Sec . 4 . AS 2 1 . 8 9 . 0 2 0 ( a ) i s  r e p e a l e d  and re e n a c te d to  r e a d : .
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(a ) An a u t om o b i l e  l i a b i l i t y  p o l i c y  t h a t  i n s u r e s  an owner o r

o p e r a t o r  o f  a m o to r v e h i c l e  a g a i n s t l o s s  r e s u l t i n g  f r om l i a b i l i t y  f o r

b o d i l y  i n j u r y  o r d e a th , o r f o r  p r o p e r t y  i n j u r y  o r d e s t r u c t i o n ,  o r

b o t h , t h a t  i s  s o l d  i n  th e s t a t e ,  must c o n t a i n  l i m i t s  i n  a t l e a s t  the

amount p r e s c r i b e d  f o r  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  i n  AS 2 8 . 2 0 . -

440 .

* Sec. 5. AS 2 1 . 8 9 . 0 2 0 ( c ) i s  amended t o  r e a d :

( c ) An in s u r a n c e company o f f e r i n g  a u tom ob i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r d e a th s h a l l  o f f e r  cove rage p r e ­

s c r i b e d  i n  AS 28 .2 0 .4 4 0 and 2 8 . 2 0 . 4 4 5 , o r AS 28 .2 2 , w i t h  l i m i t s  e q u a l 

t o  a t l e a s t  the l i m i t  pu rchased v o l u n t a r i l y  t o  c o v e r th e i n s u r e d  

p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r dea th , f o r  the p r o t e c t i o n  o f 

th e pe rs o n s in s u r e d  unde r th e p o l i c y  who are l e g a l l y  e n t i t l e d  to 

r e c o v e r damages f o r  b o d i l y  i n j u r y  o r d e a th from owners o r o p e r a t o r s  o f 

SCS CSHB 4 4 (L&C) - 10



u n i n s u r e d  o r u n d e r i n s u r e d  m o to r v e h i c l e s .  The l i m i t  w r i t t e n  may no t 

be l e s s  th a n th e l i m i t  i n  AS 2 8 . 2 0 . 4 4 0 o r AS 2 8 . 2 2 . 1 0 1 .

* Sec. 6 . AS 2 1 . 8 9 . 0 2 0 ( c )  i s  r e p e a l e d  and r e e n a c te d to  r e a d : i
~T)m s  ' j c e b o n  e  y { sbvi<3 Icju.' ■+- L^/9on Ife f >-e*Q |

( c ) An in s u r a n c e  company o f f e r i n g  a u tom c b i l e  l i a b i l i t y  in s u r a n c e

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r d e a th s h a l l  o f f e r  co v e ra g e p r e ­

s c r i b e d  i n  AS 2 8 . 2 0 .4 4 0 and 2 8 . 2 0 . 4 4 5 , w i t h  l i m i t s  e q u a l t o  a t l e a s t  

th e l i m i t  p u r c h a s e d v o l u n t a r i l y  t o  c o v e r th e i n s u r e d  p e r s o n ' s  l i a b i l ­

i t y  f o r  b o d i l y  i n j u r y  o r d e a t h , f o r  th e p r c t e c t i o n  o f  th e pe rsons 

i n s u r e d  und e r th e p o l i c y  who a re l e g a l l y  e n t i t l e d  t o  r e c o v e r  damages 

f o r  b o d i l y  i n j u r y  o r dea th f r om owners o r o p e r a t o r s  o f  u n i n s u r e d  o r 

u n d e r i n s u r e d  m o to r v e h i c l e s .  The l i m i t  w r i t t e n  may n o t be le s s  th a n 

th e l i m i t  i n  AS 2 8 . 2 0 . 4 4 0 .

*  Sec. 7. AS 2 1 . 8 9 . 0 2 0 ( d ) i s  amended t o  r e a d :

(d ) An in s u r a n c e  company o f f e r i n g  au tom ob i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  i n j u r y  to  o r d e s t r u c t i o n  c f p r o p e r t y  s h a l l  o f f e r  

co ve ra g e p r e s c r i b e d  i n  AS 2 8 .2 0 . 4 4 0 and 28 .2C .4 45 , o r AS 2 8 . 2 2 , w i t h  

l i m i t s  n o t l e s s  th a n th o se p r e s c r i b e d  i n  AS 28 .1 0 .4 4 0 o r AS 2 8 . 2 2 . 1 0 1 , 

t o  c o v e r th e i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  o r d e s t r u c t i o n  

o f  p r o p e r t y ,  f o r  th e p r o t e c t i o n  o f  th e pe rsons i n s u r e d  unde r th e 

p o l i c y  who a re l e g a l l y  e n t i t l e d  t o  r e c o v e r damages f o r  i n j u r y  t o  o r 

d e s t r u c t i o n  o f  th e cove red m o to r v e h i c l e  f rom owners o r o p e r a t o r s  o f

% u n i n s u r e d  o r u n d e r i n s u r e d  m o to r v e h i c l e s .

* * - - - - —

ance

i n  t h i s  s t a t e  f o r  i n j u r y  t o  o r d e s t r u c t i o n  c f  p r o p e r t y  s h a l l  o f f e r  

co v e ra g e p r e s c r i b e d  i n  AS 2 8 . 2 0 . 4 4 0  and 28 .2C .4 45 , w i t h  l i m i t s  n o t 

l e s s  th a n tho se p r e s c r i b e d  i n  AS 2 8 .2 0 . 4 4 0 to c o v e r th e i n s u r e d  p e r ­

s o n ' s  l i a b i l i t y  f o r  i n j u r y  to  o r d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  the 

p r o t e c t i o n  o f  th e pe rson s i n s u r e d  und e r th e p o l i c y  who a re l e g a l l y

_ 1*5 _
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e n t i t l e d  to r e c o v e r  damages for inju r y to or d e s t r u c t i o n  of the 

c ov er e d m o t o r  v e h i c l e  from own er s or op e r at o rs  of u n i n s u r e d  or under- 

in sured m o t o r  vehicles.

* Sec, 9. AS 2 1. 89.0 20  is a m e n de d  by a d d in g n e w  s u b s e c t i o n s  to read:

(f) A n  a u t o m o b i l e  l i a b il i ty  i n s u r an c e p o l ic y  m u s t  p r o v i de

(1) that all e xp enses and fees, not i n c l u d i n g  c o u n se l  fees, 

i n c u r r e d  b e c a u s e  of  a r b i t r a t i o n  or m e d i a t i o n  shall be  p a i d  as d e t e r­

mi n e d  by the arbitrator;

(2) l ia b i l i t y  c o v e r ag e  in the amount set out in AS 28 .22.- 

101(d) for m o t o r  v e h i c le s  r e n t e d  in the U ni t ed  St ates or C a n a d a  b y  a 

p e r s o n  i n s u re d u n d e r  the policy;

(3) p h y s ic al  damage  c o v e r a g e  for m o t o r  v e h i c l e s  r e n t e d  in
I

the U n i t e d  Sta te s or Canada, if the p o l i c y  p r o v i d e s  p h y s i c a l  d am a ge  •
I

coverage; if the i n su r ed  d ec l i n e s  p h y s i c a l  d amage  c o v e r a g e  the i n s u r e r  

shall o ff e r p h y s i c a l  da mage c o v e r a g e  for rente d ve hi c le s .

(g) A n  in s u ra nc e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n­

sur a n c e  in this s ta te  shall o f f e r  a short te rm  p o l i c y  v a l i d  fo r  no 

m o r e  than s even days. The c o v e r a g e  a v a i l ab l e for the short term 

p o l i c y  mu st  be c o m p a r a b l e  to c o v e r a g e  a v a i l a b l e  f o r  lon ge r te rm  

p o l i c i e s .

* Sec. 10. AS 21.89.02 0( f)  is r e p e a l e d  antf r e e n a c t e d  to read:

T h i  S  ‘3€'-T7O n  u p o n  repeal- R e m o j e s  nrianda’fcw insurance
% (f) An a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  mus't p r o v i d e  retcrcrcei

(1) that all e xpenses  a nd fees, not i n c l u d i n g  co un s el  fees, 

i n c u r r e d  b e c a u s e  of a r b i t r a t i o n  or m e d i a t i o n  shall be p a i d  as d e t e r­

mi n e d  by the arb itrator;

(2) l i a b i l i t y  c o v e r a g e  for m o t o r  v e h i c l e s  r e n t e d  in the 

U n i t e d  States or C a n a d a  by a p e r s o n  i n s u r e d  u n d e r  the policy; -eevcraga- 

r equi j. ed u nd er t h i s -p a ra g ra p h— !  5 p îimary—f-f-mul-tlrp-le—eoverage-exirS-t-&;

(3) p h y s i c a l  dama g e c o v e r a g e  for m o t o r  v e h i c l e s  r e n t e d  in
   1r c u n  a a / t c./'v **- -
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the U n i t e d  S ta t e s  o r Canada, i f  th e p o l i c y  p r o v i d e s  p h y s i c a l  damage 

co ve ra g e ; i f  the i n s u r e d  d e c l i n e s  p h y s i c a l  damage c o v e ra g e th e i n s u r e r  

s h a l l  o f f e r  p h y s i c a l  damage cove rage f o r  r e n t e d  v e h i c l e s .

* Sec. 11. AS 28 .1 0 .0 21 i s  r e p e a l e d  and re e n a c te d t o  r e a d :

Sec. 2 8 . 1 0 . 0 2 1 . APPLICATION FOR REGISTRATION. (a ) The owner o f

a v e h i c l e  s u b j e c t t o  r e g i s t r a t i o n  s h a l l  a p p l y  f o r  r e g i s t r a t i o n  unde r 

t h i s  c h a p t e r by p r o p e r l y  c om p le t i n g  th e fo rm  p r e s c r i b e d  by th e commis­

s i o n e r  unde r AS 2 8 . 0 5 . 0 4 1 . B e fo re th e  is s uan ce o f  a c e r t i f i c a t e  o f 

r e g i s t r a t i o n  by th e  d e p a r tm e n t , th e owner s h a l l

( 1 ) pay a l l  r e g i s t r a t i o n  fe e s and ta xe s r e q u i r e d  und e r t h i s  

c h a p t e r and f e d e r a l  heavy v e h i c l e  use ta x e s r e q u i r e d  un d e r 26 U .S .C .
I

4481 ( I n t e r n a l  Revenue Code o f  1954 ) ;

( 2 ) u n l e s s  th e owner q u a l i f i e s  as a s e l f - i n s u r e r  unde r 

AS 28 .2 0 .4 0 0 o r i s  exempted f rom o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  unde r
l

AS 2 .8 .22 .011 , c e r t i f y  t o  th e  d e p a r tm e n t the e x i s t e n c e  o f  a mo to r i
I
!

v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c om p l i e s w i t h  AS 2 8 . 2 2 .0 1 1 f o r  the i

v e h i c l e  b e i n g  r e g i s t e r e d ;  i n  t h i s  p a r a g r a p h , " c e r t i f y "  means t o  i n d i -  j

c a t e  by c h e c k - o f f  on the v e h i c l e  r e g i s t r a t i c r .  fo rm  p r e s c r i b e d  by the !
I

dep a r tm e n t the e x i s t e n c e  o f a p o l i c y  o f  i n s u r a n c e , i f  a p o l i c y  i s  

r e q u i r e d  a t t h a t  t im e , and th e i n t e n t i o n  t c  c o n t i n u e  th e p o l i c y  o r 

o b t a i n  a p o l i c y  as r e q u i r e d  by t h i s  s u b s e c t i o n ; and 

« (3 ) comp ly w i t h  o t h e r  a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

( b ) A t the t im e o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r renewa l o f 

r e g i s t r a t i o n ,  th e dep a r tm e n t s h a l l  p r o v i d e  the a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  the s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  and manda­

t o r y  m o to r v e h i c l e  in s u r a n c e laws and a p p l i c a b l e  p e n a l t i e s  f o r  f a i l u r e  

t o  comp ly w i t h  th o se laws .

( c ) An employee o f th e dep a r tm e n t who p ro c e s s e s an a p p l i c a t i o n  

f o r  r e g i s t r a t i o n  o r  renewa l o f  r e g i s t r a t i o n ,  e t h e r th a n an a p p l i c a t i o n
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r e c e i v e d  by m a i l ,  s h a l l  ask Che a p p l i c a n t  o r a l l y  w h e t h e r the a p p l i c a n t  

w is he s t o  e x e c u te an a n a t om ic a l g i f t .  The depa r tm en t s h a l l  make known

(U n i f o rm  A n a t om ic a l G i f t s  A c t )  by d i s p l a y i n g  p o s t e r s  i n  th e o f f i c e s  in  

w h ic h a p p l i c a t i o n s  a re t a k e n , by p r o v i d i n g  a b ro c h u re o r  o t h e r  w r i t t e n  

i n f o r m a t i o n  to  each pe rs o n who a p p l i e s  i n  pe rson o r by m a i l ,  and, i f  

r e q u e s t e d , by p r o v i d i n g  o r a l  a d v i c e .

* r  •> " « ~ n A 1 A #% n 1 * _ , . - . 1  , . . .

-    p p i y

f o r  r e g i s t r a t i o n  unde r t h i s  c h a p t e r by p r o p e r l y  c om p l e t i n g  th e  form 

p r e s c r i b e d  by th e comm iss io n e r u n d e r AS 2 8 . 0 5 .0 4 1 . B e f o r e  th e  i s s u ­

ance o f  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  by the d e p a r tm e n t , t h e  owner 

s h a l l

( 1 ) pay a l l  r e g i s t r a t i o n  fe e s and ta xe s r e q u i r e d  un d e r t h i s  

c h a p t e r  and f e d e r a l  heavy v e h i c l e  use ta x e s r e q u i r e d  u n d e r 26 U .S .C . 

4481 ( I n t e r n a l  Revenue Code o f  1954 ) ; and

( 2 ) comp ly w i t h  o t h e r  a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

*  Sec. 13. AS 2 * . 1 0 .0 2 1 (b ) i s  r e p e a l e d  and ree r .a c te d t o  r e a d : i
T h  is ‘S e c ' b o n  i s  cr.icis'bna l a w  -4- -f"a lie’s ■e.-t-Pec.T a/fton f e p - e Q  I

(b ) A t th e t im e o f  A p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r r e n ew a l o f

r e g i s t r a t i o n ,  th e dep a r tm e n t s h a l l  p r o v i d e  th e a p p l i c a n t  w r i t t e n

i n f o r m a t i o n  e x p l a i n i n g  the s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  law .

.%* Sec . 14. AS 2 8 . 1 0 . 0 4 1 ( a ) i s  amended t o  re a d :

(a ) The depa r tm en t may r e f u s e  t o  r e g i s t e r  a v e h i c l e  i f

( 1 ) th e a p p l i c a t i o n  c o n t a i n s  a f a l s e  o r f r a u d u l e n t  s t a t e -

t o  a l l  a p p l i c a n t s  th e p r o c e d u re f o r  e x e c u t i n g  a g i f t  u n d e r AS 13.50

m e n t ;

( 2 ) th e a p p l i c a n t  f a i l s  t o  f u r n i s h  i n f o r m a t i o n  r e q u i r e d  by 

th e d e p a r tm e n t ;

( 3 ) the a p p l i c a n t  i s  n o t e n t i t l e d  to  the i s s u a n c e  o f a 

c e r t i f i c a t e  o f  t i t l e  o r r e g i s t r a t i o n  unde r t h i s  c h a p t e r ;

SCS CSHB 4 4 (L&C ) _ 1 A___



(A) th e v e h i c l e  i s  d e t e rm in e d to  be m e c h a n i c a l l y  u n s a fe to

be d r i v e n  o r moved on a h ig hw a y , v e h i c u l a r  way o r  a r e a , o r o t h e r  

p u b l i c  p r o p e r t y  i n  th e [TH IS ] s t a t e ;

t h e v e h i c l e  was s t o l e n  o r f r a u d u l e n t l y  a c q u i r e d  o r t h a t  the g r a n t i n g  

o f  r e g i s t r a t i o n  wou ld be a f r a u d  a g a i n s t the r i g h t f u l  owner o r o t h e r  

pe r s o n h a v i n g  a v a l i d  l i e n  upon th e  v e h i c l e ;

( 6 ) th e r e g i s t r a t i o n  o f  th e v e h i c l e  has been suspended o r 

re v o k e d f o r  any re a s o n unde r th e laws o f  th e [TH IS ] s t a t e ;

(7 ) th e r e q u i r e d  fe e s o r ta x e s have n o t been p a i d ;

( 8 ) th e v e h i c l e  o r a p p l i c a n t  f a i l s  t o  comp ly w i t h  t h i s

c h a p t e r o r r e g u l a t i o n s  im p lem e n t i n g  [AUTH0RIZI3- BY] t h i s  s e c t i o n ;

( 9 ) th e v e h i c l e  i s  w i t h o u t  a c e r t i f i c a t e  o f  i n s p e c t i o n

r e q u i r e d  un d e r AS 2 8 . 3 2 . 0 1 0 ;

( 10 ) t h e  v e h i c l e  i s  s u b j e c t  t o  a s t a t e - a p p r o v e d  l o c a l  em is ­

s i o n  i n s p e c t i o n  p rog ram adop te d by m u n i c i p a l o r d i n a n c e  und e r AS 4 6 . -

0 3 .2 1 0 , and th e  v e h i c l e  does n o t meet th e s ta n d a rd s o f  t h a t  p ro g ram , 

u n l e s s  th e v e h i c l e  uses a f u e l  so u r c e t h a t  coes n o t  p r i m a r i l y  em i t

c a rb on monoxide j_

( 1 1 ) t h e  a p p l i c a n t  f a i l s  to  c e r t i f y  t o  th e  d e p a r tm e n t th e

e x i s t e n c e  o f  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c om p l ie s w i t h

% AS 28 .2 2 .1 0 1 f o r  th e v e h i c l e  b e i n g  r e g i s t e r e d  u n l e s s th e owner o f the 

v e h i c l e  q u a l i f i e s  as a s e l f - i n s u r e r  unde r AS I S . 2 0 .4 0 0 o r i s  exemp ted 

f rom o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  und e r AS 2 8 . 2 2 . 0 1 1 .

*  Sec .  15.  A"    ' ----------1 ’ *  J ^ ’

( 5 ) th e d ep a r tm e n t has re a s o n a b le g rounds t o  b e l i e v e  t h a t

Th i £ s e c
( a ) T

( 1 ) t h e  a p p l i c a t i o n  c o n t a i n s  a f a l s e  o r f r a u d u l e n t  s t a t e ­

men t ;

(2) the a p p l i c a n t  fails to f u r n i s h  i n f o r m a t i o n  r e q u i r e d  by

-17- scs rswu
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t h e  d e p a r tm e n t ;

(3 ) th e a p p l i c a n t  i s  n o t e n t i t l e d  to  th e is s u a n c e o f  a
t

c e r t i f i c a t e  o f  t i t l e  o r r e g i s t r a t i o n  unde r t h i s  c h a p t e r ;

( 4 ) th e v e h i c l e  i s  d e te rm in e d t o  be m e c h a n i c a l l y  u n s a fe to

be d r i v e n  o r moved on a h ig hw ay , v e h i c u l a r  way o r a r e a , o r o t h e r

p u b l i c  p r o p e r t y  i n  the s t a t e ;

( 3 ) th e depa r tm en t has re a s o n a b le g rounds t o  b e l i e v e  t h a t

t h e v e h i c l e  was s t o l e n  o r f r a u d u l e n t l y  a c q u i r e d o r t h a t  the g r a n t i n g  

o f  r e g i s t r a t i o n  wou ld be a f r a u d  a g a i n s t  the r i g h t f u l  owner o r o t h e r 

p e r s o n h a v in g  a v a l i d  l i e n  upon the v e h i c l e ;

( 6 ) th e r e g i s t r a t i o n  o f th e v e h i c l e  has been suspended or 

re v o k e d f o r  any reason unde r th e laws o f  the s t a t e ;

( 7 ) th e r e q u i r e d  fe e s o r ta x e s have n o t been p a i d ;

( 8 ) th e v e h i c l e  o r a p p l i c a n t  f a i l s  t o  com p ly w i t h  t h i s  

c h a p t e r  o r r e g u l a t i o n s  im p lem e n t i n g  t h i s  s e c t i o n ;

( 9 ) th e v e h i c l e  i s  w i t h o u t  a c e r t i f i c a t e  o f  i n s p e c t i o n  

r e q u i r e d  und e r AS 2 8 . 3 2 .0 1 0 ;

( 10 ) th e v e h i c l e  i s  s u b j e c t t o  a s t a t e - a p p r o v e d  l o c a l  em is ­

s i o n  i n s p e c t i o n  prog ram adop te d by m u n i c i p a l o r d i n a n c e  u n d e r AS 4 6 . -

0 3 . 2 1 0 , and th e v e h i c l e  does n o t meet th e s ta n d a rd s o f  t h a t  p ro g ram , 

u n l e s s  th e v e h i c l e  uses a f u e l  sou rce t h a t  does n o t p r i m a r i l y  em i t 

^ c a rb o n monox ide .

* Sec. 16. AS 28 .1 0 .0 51 i s  amended by a d d in g a new s u b s e c t i o n  to  re a d :

(b ) U n le s s th e owner q u a l i f i e s  as a s e l f - i n s u r e r  u n d e r AS 2 8 . -

2 0 . 4 0 0 , o r i s  exempted f r om  o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  unde r 

AS 2 8 . 2 2 . 0 1 1 , th e depa r tm en t may suspend o r revoke the r e g i s t r a t i o n  o f  

a v e h i c l e  t h a t  i s  n o t i n s u r e d  by a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  

c om p l i e s  w i t h  AS 2 8 .2 2 .1 0 1 .

*  Sec. 17. AS 2 8 . 1 0 . 4 2 1 ( c ) i s  amended t o  re a d :
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( c ) The annua l r e g i s t r a t i o n  fe e s under t h i s  s u b s e c t i o n  are 

imposed and a re based upon th e  a c t u a l  un la den w e ig h t as e s t a b l i s h e d  by 

th e m a n u f a c t u r e r ' s  a d v e r t i s e d  w e i g h t o r upon the a c t u a l  w e i g h t wh ich 

th e  owner s h a l l  f u r n i s h ,  s u b j e c t  t o  th e a p p r c v a l o f  th e comm iss io ne r 

o r  th e c om m is s i o n e r ' s  r e p r e s e n t a t i v e ,  f o r  a v e h i c l e ,  i n c l u d i n g  a mo to r 

v e h i c l e  p u l l i n g  a t r a i l e r  o r s e m i - t r a i l e r , used o r m a i n t a i n e d  f o r  the 

t r a n s p o r t a t i o n  o f  passenge rs f o r  h i r e ,  e x c e p t i n g  t a x i c a b s  and buses 

und e r (b ) o f  t h i s  s e c t i o n ,  o r f o r  th e t r a n s p o r t a t i o n  o f  p r o p e r t y  f o r

h i r e  o r f o r  o t h e r  commerc ia l use , i n c l u d i n g  a comme rc ia l v e h i c l e  such

as a t r a i l e r ,  s e m i - t r a i l e r , t r u c k ,  w r e c k e r , tow c a r ,  h e a r s e , ambu­

l a n c e , and t r a c t o r ,  as f o l l o w s :

( 1 ) up to  and i n c l u d i n g  5 ,0 0 0 p o u n d s ...............................$51 [ $ 5 0 ] ;

( 2 ) more th a n 5 ,0 00 pounds t o  and i n c l u d i n g  12 ,000 pounds

  $86 [$851 ;

( 3 ) more th a n 12,000 pounds t o  and i n c l u d i n g  18,000 pounds

  $156 [$1551 ;

( 4 ) more th a n 18 ,000 pounds  ................................. $221 [ $ 2 2 0 ] ,

*  Sec. 18. AS 28 .1 0 .4 21 i s  amended by a d d in g a new s u b s e c t i o n  t o  r e a d :

(g ) The fe e s c o l l e c t e d  by th e depa r tm en t unde r t h i s  s e c t i o n

s h a l l  be d e p o s i t e d  i n  the g e n e r a l f u n d . The Depa r tm en t o f  A d m i n i s ­

t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t f o r  t h r e e  p e r c e n t o f  th e fe e s c o l -

% l e c t e d  und e r t h i s  s e c t i o n  and d e p o s i t e d  i n  the g e n e r a l f u n d . The 

an n u a l e s t im a t e d  ba la n c e i n  th e a c co u n t may be used by th e l e g i s l a t u r e  

t o  make a p p r o p r i a t i o n s  f o r  a d m i n i s t r a t i o n  c f  AS 2 8 . 1 0 . 0 2 1 ( a ) and 

AS 28 .2 2 (A la s k a  Manda to ry A u tom o b i l e  In s u r a n c e A c t ) .

* Sec. 19. A{3 2 8 . 1 0 . 4 2 1 ( g ) i s  r e p e a l e d  and r.eenactjed t o  r e a d :
Techn ical Qn\endrr\en+. +ha4 fafc.cs e ffec t upon fepeo\

( g ) The fe e s c o l l e c t e d  by the depa r tm en t unde r t h i s  s e c t i o n

s h a l l  be d e p o s i t e d  i n  the g e n e r a l f u n d . The Depa r tm en t o f  A d m i n i s ­

t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t f o r  t h r e e  p e r c e n t o f  th e fe e s

„ | ̂ w e r r  * •
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c o l l e c t e d  unde r t h i s  s e c t i o n  and d e p o s i t e d  in  th e g e n e r a l f u n d . The 

annua l e s t im a te d  ba la n ce i n  the ac coun t may be used by th e l e g i s l a t u r e  

t o  make a p p r o p r i a t i o n s  f o r  a d m i n i s t r a t i o n  o f AS 2 8 . 1 0 . 0 2 1 ( a ) .

*  Sec. 20. AS 2 8 . 1 0 .4 9 1 ( a ) i s  amended t o  re a d :

(a ) Upon c o n v i c t i o n ,  a pe rson i s  g u i l t y  o f  a f e l o n y  who

( 1 ) a l t e r s ,  f o r g e s ^  o r c o u n t e r f e i t s  a c e r t i f i c a t e  o f  t i t l e  

o r r e g i s t r a t i o n ,  o r a r e g i s t r a t i o n  p l a t e ,  d e c a l , t a b ^  o r s t i c k e r  o f 

t h i s  o r a n o th e r j u r i s d i c t i o n ;

( 2 ) a l t e r s  o r f o r g e s an ass ignmen t o f  a c e r t i f i c a t e  o f

t i t l e  o r an ass ig nmen t o r r e l e a s e  o f  a s e c u r i t y  i n t e r e s t  on a c e r t i f i ­

c a te o f  t i t l e  o f  t h i s  o r a n o t h e r j u r i s d i c t i o n  o r on a fo rm  th e d e p a r t ­

ment p r e s c r i b e s ;

(3) has p o s s e s s io n o f  o r uses a c e r t i f i c a t e  o f  t i t l e  o r 

r e g i s t r a t i o n ,  r e g i s t r a t i o n  p l a t e ,  d e c a l ,  ta b ^ o r s t i c k e r  o f  t h i s  o r 

a n o t h e r j u r i s d i c t i o n  know ing i t  to  have been a l t e r e d ,  f o r g e d ^  o r

c o u n t e r f e i t e d ;

(4 ) w i l f u l l y  removes o r f a l s i f i e s  a v e h i c l e  i d e n t i f i c a t i o n

num be r ;
•I

(5 ) w i l f u l l y  con cea ls o r m is r e p r e s e n t s  th e i d e n t i t y  o f  a 

v e h i c l e  o r v e h i c l e  equ ipm en t ;

( 6 ) bu y s , r e c e i v e s , po s s e s se s , se l l s _ L o r d i s p o s e s o f  a 

* v e h i c l e  o r v e h i c l e  equ ipm en t , know ing t h a t  a v e h i c l e  i d e n t i f i c a t i o n

number o r equ ipmen t has been u n l a w f u l l y  removed o r f a l s i f i e d ;

(7 ) removes f rom th e s t a t e  a v e h i c l e  t h a t  [WHICH] i s  the 

s u b j e c t  o f  a s e c u r i t y  i n t e r e s t  c r e a t e d  unde r AS 28 .01 - 2 8 .3 5 o r unde r 

AS 45 .01 - 45 .0 9 , w i t h o u t  the w r i t t e n  consen t o f  th e s e c u re d p a r t v ,

and w i t h  i n t e n t  t o  d e f r a u d the secu red p a r t y  c r th e s t a t e ;  [OR]

( 8 ) r e p r e s e n t s  a mo to r v e h i c l e  o r house t r a i l e r  t o  be a new 

v e h i c l e  and who s e l l s  o r p r o c u re s th e s a l e  o f t h a t  m o to r v e h i c l e  as a

SCS CSHB 4 4 (L&C) -2 0 -
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new v e h i c l e  w i t h o u t  p r e s e n t i n g  a "m a n u f a c t u r e r ’ s s t a t em e n t o f o r i g i n " ; 

o r  ( . " ]

( 9 ) makes a f a l s e  s ta t em e n t o r o th e rw i s e c o n c e a l s  o r w i t h ­

h o l d s  a m a t e r i a l  f a c t  i n  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r c e r t i f i ­

c a t e  o f  t i t l e  o r f a l s e l y  a f f i r m s  w i t h  r e s p e c t to  a m a t t e r  r e q u i r e d  to 

be sworn t o ,  a f f i r m e d ,  o r f u r n i s h e d  unde r t h i s  c h a p t e r o r r e g u l a t i o n s  

adop te d und e r t h i s  c h a p t e r ; e x c e p t t h a t  a r e r s o n who w i t h  c r im i n a l  

n e g l i g e n c e  as d e f i n e d  i n  AS 1 1 . 8 1 . 9 0 0 , f a l s e l y  c e r t i f i e s  t o  th e de­

p a r tm e n t th e e x i s t e n c e  o f  a m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  

und e r AS 2 8 . 1 0 . 0 2 1 ( a ) ( 2 ) ,  i s  g u i l t y  o f  a c la s s A m isd em eano r .

*  Sec. 21 . AS 2 8 .1 0 . 4 9 1 ( a ) i s  r e p e a l e d  and reena c te d t o  r e a d : |
~P '\ I *3 *3ecc-bon its e*jsVm Ov I QMJ £?v\d 4 t> te^e_rA;cT' ̂ -pon Yepe..Q !

(a ) Upon c o n v i c t i o n ,  a pe r s o n i s  g u i l t y  o f a f e l o n y  who

( 1 ) a l t e r s ,  f o r g e s , o r c o u n t e r f e i t s  a c e r t i f i c a t e  o f  t i t l e  

o r r e g i s t r a t i o n ,  o r a r e g i s t r a t i o n  p l a t e ,  de ca l , t a b , o r s t i c k e r  o f 

t h i s  o r a n o t h e r j u r i s d i c t i o n ;

( 2 ) a l t e r s  o r f o r g e s  an ass ignmen t o f  a c e r t i f i c a t e  o f 

t i t l e  o r an ass ig nmen t o r r e l e a s e  o f  a s e c u r i t y  i n t e r e s t  on a c e r t i f i ­

c a t e  o f  t i t l e  o f t h i s  o r a n o t h e r j u r i s d i c t i o n  c r on a fo rm  th e d e p a r t ­

ment p r e s c r i b e s ;

(3 ) has p o s s e s s io n o f  o r uses a c e r t i f i c a t e  o f  t i t l e  o r 

r e g i s t r a t i o n ,  r e g i s t r a t i o n  p l a t e ,  d e c a l , ta b , o r s t i c k e r  o f  t h i s  o r 

a n o t h e r j u r i s d i c t i o n  know ing i t  t o  have been a l t e r e d ,  f o r g e d , o r 

c o u n t e r f e i t e d ;

(4) w i l f u l l y  r e m o v e s  o r  f a l s i f i e s  a v e h i c l e  i d e n t i f i c a t i o n

n um be r ;

(5) w i l f u l l y  c o n c e a l s  o r  m i s r e p r e s e n t s  t h e  i d e n t i t y  o f  a 

v e h i c l e  o r  v e h i c l e  e q u i p m e n t ;

(6) b u y s ,  r e c e i v e s ,  p o s s e s s e s ,  sells, o r  d i s p o s e s  o f  a 

v e h i c l e  o r  v e h i c l e  e q u i p m e n t ,  k n o w i n g  t h a t  a v e h i c l e  i d e n t i f i c a t i o n
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number o r equ ipmen t has been u n l a w f u l l y  removed o r f a l s i f i e d ;

(7 ) removes f rom th e s t a t e  a v e h i c l e  t h a t  i s  th e s u b j e c t  o f 

a s e c u r i t y  i n t e r e s t  c r e a t e d  unde r AS 28 .01 - 28 .35 o r unde r AS 45 .01 -

4 5 . 0 9 , w i t h o u t  th e w r i t t e n  co n se n t o f  the secu red p a r t y ,  and w i t h  

i n t e n t  t o  d e f r a u d th e se cu re d p a r t y  o r th e  s t a t e ;

( 8 ) r e p r e s e n t s  a mo to r v e h i c l e  o r house t r a i l e r  t o  be a new 

v e h i c l e  and who s e l l s  o r p r o c u r e s  th e s a le  o f t h a t  m o to r v e h i c l e  as a 

new v e h i c l e  w i t h o u t  p r e s e n t i n g  a "m a n u f a c t u r e r ' s  s t a t em e n t o f  o r i g i n " ;  

o r

(9 ) makes a f a l s e  s ta t em e n t o r o th e rw i s e  c o n c e a l s  o r  w i t h ­

h o l d s  a m a t e r i a l  f a c t  i n  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r c e r t i f i ­

c a te  o f  t i t l e  o r f a l s e l y  a f f i r m s  w i t h  r e s p e c t to  a m a t t e r  r e q u i r e d  to 

be sworn t o ,  a f f i r m e d ,  o r f u r n i s h e d  u n d e r t h i s  c h a p t e r  o r r e g u l a t i o n s

adop te d unde r t h i s  c h a p t e r .

* Sec. 22. AS 28 .1 5 .0 6 1 i s  amended by a d d in g a new s u b s e c t i o n  t o  r e a d :

( f )  A t th e t im e o f  a p p l i c a t i o n  f o r  a d r i v e r ' s  l i c e n s e  o r an

i n s t r u c t i o n  p e rm i t ,  o r re n ew a l o f  a d r i v e r ' s  l i c e n s e  o r an i n s t r u c t i o n  

p e rm i t ,  th e depa r tm en t s h a l l  p r o v i d e  th e a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  the s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  and m anda to r y m o to r 

v e h i c l e  in s u r a n c e laws and p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  t o  comp lv 

w i t h  tho se law s .

Sec. 23. AS 2 8 . 1 5 . 0 6 1 ( f )  i s  r e p e a l e d  aqd re e n a c te d t o  r e a d :
T e c h n i c a l  - f h c r f  ‘t a k e s  e T f e c j -  u / O o n

( £ ) A t th e t im e o f  a p p l i c a t i o n  f o r  a d r i v e r  s l i c e n s e  o r an

i n s t r u c t i o n  p e rm i t ,  o r r e n ew a l o f  a d r i v e r ' s  l i c e n s e  o r an i n s t r u c t i o n  

p e rm i t ,  th e d ep a r tm e n t s h a l l  p r o v i d e  th e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  the s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  law r . i d p o t e n t i a l  

p e n a l t i e s  f o r  f a i l u r e  to  comp ly w i t h  t h a t  l a v .

* Sec . 24. AS 2 8 . 1 5 . 0 8 1 ( a )  i s  r e p e a l e d  and re e n a c te d t o  re a d :

(a ) The depa r tm en t s h a l l  exam ine e v e r y  a p p l i c a n t  f o r  a d r i v e r ' s  
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l i c e n s e .  The e x am in a t i o n  must i n c l u d e  a t e s t  o f  the a p p l i c a n t ' s  (1) 

e y e s i g h t ,  ( 2 ) a b i l i t y  t o  r e a d and u n d e r s t a n d o f f i c i a l  t r a f f i c  c o n t r o l  

d e v i c e s , (3 ) know ledge o f sa fe d r i v i n g  p r a c t i c e s ,  (A) know ledge o f  the 

e f f e c t s  o f  a l c o h o l and d ru g s on d r i v e r s  and th e dange rs o f  d r i v i n g  

un d e r th e i n f l u e n c e  o f  a l c o h o l o r d r u g s , (5 ) know ledge o f  the laws on

d r i v i n g  w h i l e  i n t o x i c a t e d ,  ( 6 ) know ledge o f th e laws on f i n a n c i a l  

r e s p o n s i b i l i t y  and manda to r y m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e , and

(7 ) know ledge o f  the t r a f f i c  laws and r e g u l a t i o n s  o f  t h e  s t a t e .  The

n a r y  and r e a s o n a b le  c o n t r o l  i n  th e d r i v i n g  c f a mo to r v e h i c l e  o f  the 

t y p e  and g e n e r a l c l a s s  o f  v e t . i c l e s  f o r  wh ich th e a p p l i c a n t  seeks a

l i c e n s e .  However , an a p p l i c a n t  who has n o t been p r e v i o u s l y  i s s u e d  a 

d r i v e r ' s  l i c e n s e  by t h i s  o r a n o t h e r j u r i s d i c t i o n  s h a l l  d em on s t ra te 

a b i l i t y  and s h a l l  p r e s e n t m e d i c a l i n f o r m a t i o n  t h a t  t h e  depa r tm en t 

r e a s o n a b l y  r e q u i r e s  t o  d e t e rm in e f i t n e s s  tc s a f e l y  d r i v e  a m o to r 

v e h i c l e  o f  th e ty p e and g e n e r a l c l a s s  o f  v e h i c l e s  f o r  w h i c h  the a p p l i -

(a ; rne depa r tm en t s n a n  exam ine e v e r y a p p l i c a n t  r o r  a d r i v e r ' s  

l i c e n s e .  The e x am in a t i o n  mus t i n c l u d e  a t e s t  o f  the a p p l i c a n t ' s  (1 ) 

e y e s i g h t ,  ( 2 ) a b i l i t y  t o  re a d and u n d e r s t a n d o f f i c i a l  t r a f f i c  c o n t r o l  

d e v i c e s , (3 ) know ledge o f s a fe  d r i v i n g  p r a c t i c e s ,  (A) know ledge o f  the 

e f f e c t s  o f  a l c o h o l and d rug s on d r i v e r s  and th e dange rs o f d r i v i n g

u n d e r th e i n f l u e n c e  o f a l c o h o l o r d r u g s , (5 ) know ledge o f  the laws on 

d r i v i n g  w h i l e  i n t o x i c a t e d ,  ( 6 ) know ledge o f th e laws on f i n a n c i a l  

r e s p o n s i b i l i t y ,  and (7 ) know ledge o f  th e t r a f f i c  laws and r e g u l a t i o n s  

o f  th e  s t a t e .  The e x am in a t i o n  may i n c l u d e  a d em o n s t r a t i o n  o f a b i l i t y

t o  e x e r c i s e  o r d i n a r y  and re a s o n a b le  c o n t r o l  ir. th e d r i v i n g  o f  a mo to r

v e h i c l e  o f  th e ty p e and g e n e r a l c l a s s  o f v e h i c l e s  f o r  wh ic h th e

e x am in a t i o n  may i n c l u d e  a d em o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i

i< c a n t seeks a l i c e n s e .
)•
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a p p l i c a n t  seeks a l i c e n s e . However , an a p p l i c a n t  who has n o t been 

p r e v i o u s l y  i s s u e d a d r i v e r ' s  l i c e n s e  by t h i s  o r a n o t h e r j u r i s d i c t i o n  

s h a l l  d em on s t r a t e a b i l i t y  and s h a l l  p r e s e n t n e d i c a l i n f o r m a t i o n  t h a t 

the dep a r tm e n t r e a s o n a b l y  r e q u i r e s  t o  de te rm in e f i t n e s s  to  s a f e l y

d r i v e  a m o to r v e h i c l e  o f th e t y p e and g e n e r a l c l a s s  o f  v e h i c l e s  f o r

w h i c h th e  a p p l i c a n t  seeks a l i c e n s e .

*  Sec. 26. AS 2 8 . 1 5 . 2 5 5 ( c ) i s  amended t o  re a d :

( c ) I n  t h i s  s e c t i o n , th e te rm  " p r o o f  o f f i n a n c i a l  r e s p o n s i b i l i t y  

(FOR THE FUTURE]" has the mean ing g i v e n  i n  AS 28 .2 0 .6 3 0 [AS 2 8 . 2 0 . -  

2 3 0 ( b ) ] and may be e s t a b l i s h e d  as p r o v i d e d  i n  AS 28 .2 0 .

* Sec. 27 . AS 2 8 . 2 0 . 4 0 0 ( a ) i s  amended t o  r e a d :

( a ) A pe rs o n i n  whose name more th a n 25 v e h i c l e s  a re r e g i s t e r e d

i n  t h i s  s t a t e  may q u a l i f y  as a s e l f - i n s u r e r  by o b t a i n i n g  a c e r t i f i c a t e
j

o f  s e l f - i n s u r a n c e  is s u e d by th e d e p a r tm e n t as p r o v i d e d  i n  (b ) . o f  t h i s  i

s e c t i o n .  A p e r s o n i n  whose name few e r th a n 2: v e h i c l e s  a r e  r e g i s t e r e d

q u a l i f i e s  as a s e l f - i n s u r e r  and s h a l l  be is s u e d a c e r t i f i c a t e  o f

s e l f - i n s u r a n c e ,  i f  th e pe rs o n p r o v i d e s  p r c c f  s a t i s f a c t o r y t o the

d e p a r tm e n t t h a t  th e pe rson has and w i l l  c o n t i n u e  t o  have th e a b i l i t v

t o  pay a -judgment f o r  p r o p e r t y damage, b o d i l v  i n j u r y ,  o r b o t h , i n th e

amount o f  a t l e a s t  $125 ,000 .

* Sec . 28. AS 2 8 .2 0 . 6 3 0  i s  amended t o  r e a d :

% Sec. 2 8 . 2 0 . 6 3 0 . DEFINITIONS [DEFIN IT ION] . I n  t h i s  c h a p t e r ,

u n l e s s  t h e  c o n t e x t  o t h e rw i s e  r e q u i r e . , ,

(1 ) " j u d gm e n t " ("JUDGMENT"] means a ju dgm en t t h a t  [WHICH] 

i s  f i n a l  by e x p i r a t i o n  w i t h o u t  appea l o f  the t im e w i t h i n  w h i c h an 

a p p e a l may be ta k e n , o r f i n a l  by a f f i r m a t i o n  on a p p e a l , g i v e n  by a 

c o u r t  o f  a [ANY] s t a t e  o r o f  the U n i t e d  S t a t e s , upon a cause o f  a c t i o n  

a r i s i n g  o u t o f  th e ow ne r s h ip , m a in te n a n c e , o r use o f  a v e h i c l e  o f  a 

t y p e s u b j e c t  t o  r e g i s t r a t i o n  unde r t h e  la v s o f  t h i s  s t a t e ,  f o r  

SCS CSHB 4 4 (L&C) -2 4 -
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damages, i n c l u d i n g  damages f o r  ca re and lo s s o f  s e r v i c e s ,  because o f 

b o d i l y  i n j u r y  t o  o r dea th o f  a pe r s o n , o r f o r  damages because o f 

i n j u r y  to  o r d e s t r u c t i o n  o f  p r o p e r t y ,  i n c l u d i n g  the l o s s  o f  use o f 

p r o p e r t y ,  o r upon a cause o f a c t i o n  on an agreemen t o f s e t t l e m e n t f o r  

such damagesj_

( 2 ) " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y 1* means an owne r ' s 

mo to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  co ve rs a l l  v e h i c l e s  owned by the 

pe rs o n t h a t  a re s u b j e c t to r e g i s t r a t i o n  ir . t h i s  s t a t e ,  o r i f  the 

pe rson does n o t own a v e h i c l e ,  p r o o f  r e q u i r e d  un d e r AS' 2 8 . 2 0 . 3 9 0 .

*  Sec. 29 . S e c t i o n s 2 and 9 o f  t h i s  A c t a p p l y t o  a u t om o b i l e  l i a b i l i t y

i n s u r a n c e  p o l i c i e s  e n t e r e d  i n t o  o r renewed on o r a f t e r  J a n u a r y 1, 1990.

*  Sec. 30 . AS 2 8 . 2 0 . 2 3 0 ( b ) i s  r e p e a l e d .

*  Sec. 31 . AS 2 1 .3 6 . 0 4 5 , AS 2 8 . 1 0 . 0 5 1 ( b ) ,  and AS 28 .2 2 a re r e p e a l e d .
T a k e s  <2_-t-£ec.4- cxyO crs f <zp<Lq [ oir i ^ s u r a ^ c e

u  ij * Sec. 32. REPORT/ The Depa r tmen t o f  P u b l i c  S a f e t y  s h a l l  r e p o r t  t o  the

15| l e g i s l a t u r e  by th e 3 0 th day o f the Second Ses s io n o f t h e  S e v e n te e n th A la s k a

16' S ta t e  L e g i s l a t u r e  on th e e f f e c t s  o f  th e A la s k a Manda to r y A u tom o b i l e  I n s u r -  

17!| ance A c t (AS 2 8 . 2 2 ) . The r e p o r t  must i n c l u d e

( 1 ) th e p e r c e n ta g e o f  pe rson s i n v o l v e d  i n  a c c i d e n t s  who are

a d e q u a te l y  compensa ted f o r  r e s u l t i n g  p e r s o n a l i n j u r y  o r  p r o p e r t y  damage
|!

2 0 unde r the M o to r V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t (AS 2 8 . 2 0 ) ;

131

19

21

22

"I
23 I

I
24'

|

25!

26

27

28 

29

( 2 ) t h e  number o f  pe rson s whose d r i v e r ' s  l i c e n s e  was suspended

f^pr f a i l i n g  t o  comply w i t h  th e A la s k a Manda to ry A u tom o b i l e  I n s u r a n c e  A c t

(AS 28 .2 2 ) and th e d i s p o s i t i o n  o f  th o se su s p e n s io n s ;

(3 ) th e change , i f  any , i n  th e pe r c e n ta g e o f  u n i n s u r e d  d r i v e r s  

d u r i n g  th e p e r i o d  b e g i n n i n g  J u l y  1, 1989, and end ing December 31 , 1991; and

(4 ) recommended l e g i s l a t i v e  changes .

* Sec. 33 . S e c t i o n s 11, 14, and 17 o f  t h i s  A c t ta k e e f f e c t  J a n u a r y 1,

1990.

* Sec. 34 . S e c t i o n s 1, 2, 3 , 5, 7, 9 , 16, 18, 20, 22 , 24, 26 - 30, and

- 2 5 -  SCS CSHB 4 4 (L&C)
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32 o f t h i s  A c t ta k e e f f e c t  imm ed ia te l y  u n d e r AS 0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec. 35 . S e c t i o n s  A, 6 , 8 , *0 , 12, 13, 15, 19, 21 , 23, 25, and 31 o f 

t h i s  A c t ta k e  e f f e c t  Janua ry 1, 199A.
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O r i g i n a l  spon so rs : Don le y , Boucher ,
G ruenbe rg , e t a l .

-  |4 ig h |ig h + e d
BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE B ILL NO. 44 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A B IL L

Fo r an A c t e n t i t l e d :  "An A c t r e l a t i n g  to m o to r v e h i c l e  l i a b i l i t y  in s u ra n c e

and v e h i c l e  r e g i s t r a t i o n ;  and p r o v i d i n g  f o r  an e f f e c ­

t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 28 i s  amended by a dd in g a new c h a p t e r to  read :

CHAPTER 22. MANDATORY MOTOR VEHICLE INSURANCE.

ARTICLE 1. INSURANCE REQUIRED.

Sec. 2 8 .2 2 .0 1 1 . MOTOR VEHICLE L IA B IL IT Y INSURANCE REQUIRED: 

EXEMPTIONS. (a ) The o p e r a t o r o r  owner o f  a mo to r v e h i c l e  s u b j e c t to 

r e g i s t r a t i o n  unde r AS 28 .10 .011 when d r i v e n  on a h ighway , v e h i c u l a r  

way o r a re a , o r on o t h e r  p u b l i c  p r o p e r t y  i n  th e s t a t e ,  s h a l l  be i n ­

s u re d unde r a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  comp l ie s w i t h  t h i s  

c h a p t e r o r a c e r t i f i c a t e  o f s e l f - i n s u r a n c e  t h a t  com p l ie s w i t h  AS 2 8 . -

20 .400 un le s s

( 1 ) th e m o to r v e h i c l e  i s  b e in g d r i v e n  o r moved on a h i g h ­

way, v e h i c u l a r  way, o r a p u b l i c  p a r k i n g  p la c e  i n  the s t a t e  t h a t i s  n o t 

connec ted by a la nd h ighway o r v e h i c u l a r  way to

(A) the la n d - c o n n e c t e d s t a t e  h ighway sys tem , o r

(B) a h ighway o r v e h i c u l a r  way w i t h  an average d a i l y

t r a f f i c  volume g r e a t e r  than 499 ; and

( 2 ) th e o p e r a t o r  has n o t  been c i t e d  w i t h i n  th e p re c e d in g 

f i v e  yea rs f o r  a t r a f f i c  law v i o l a t i o n  w i t h  a d em e r i t p o i n t  v a lu e  o f 

s i x  o r more on th e p o i n t  schedu le d e t e rm in e d unde r r e g u l a t i o n s  adop ted 

by th e depa r tm en t unde r AS 2 8 .1 5 .2 2 1 .

_ 1 - cr'c rciTD > i 'T ' -•
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(b ) The depa r tm en t s h a l l  a n n u a l l y  p u b l i s h  a l i s t  o f  a reas t h a t
I

meet th e r e q u i r em e n t s o f ( a ) ( 1 )  o f  t h i s  s e c t i o n . T h i s  l i s t  s h a l l  be
II

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t each o f f i c e  o f  the d e p a r tm e n t .

( c ) I n  t h i s  s e c t i o n , " o p e r a t o r "  does no t i n c l u d e

( 1 ) an employee who o p e r a t e s , d u r i n g  the co u r s e and w i t h i n  

th e scope o f  employment , a mo to r v e h i c l e  t h a t i s  owned o r le a s e d by 

th e o p e r a t o r ' s  emp lo ye r ; o r

( 2 ) an emergency s e r v i c e  v o l u n t e e r  who o p e r a t e s , d u r i n g  the 

co u r s e and w i t h i n  th e scope o f  re s p o n d in g to an emergency , a mo to r 

v e h i c l e  n o t owned by the v o l u n t e e r .

Sec. 2 8 . 2 2 .0 2 1 . REQUIREMENT OF PROOF OF MOTOR VEHICLE L IA B IL IT Y

INSURANCE. The owner o r o p e r a t o r  o f  a mo to r v e h i c l e  r e q u i r e d  t o  have

m o to r v e h i c l e  l i a b i l i t y  in s u r a n c e t h a t  comp l ie s w i t h  t h i s  c h a p te r o r a 

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  com p l ie s w i t h  AS 2 8 . 2 0 . 4 0 0 , s h a l l  

show p r o o f o f t h i s  in s u ra n c e when t h a t  pe rson i s

( 1 ) i n v o l v e d  i n  an a c c i d e n t t h a t  r e s u l t s  i n  b o d i l y  i n j u r y  

t o  o r dea th o f a pe rson , o r damage t o  th e p r o p e r t y  o f a pe rson exceed ­

i n g  $500; or

( 2 ) cha rged w i t h  a t r a f f i c  law v i o l a t i o n  w i t h  a d em e r i t 

p o i n t  o f  s i x  o r more on th e p o i n t  s c h edu le de te rm in ed unde r r e g u l a ­

t i o n s  adop ted by th e depa r tm en t u n d e r AS 28 .1 5 .2 2 1 .

Sec. 2 8 .2 2 .0 3 1 . METHOD OF PROOF FOLLOWING AN ACCIDENT. (a ) A 

pe r s o n i n v o l v e d  i n  an a c c i d e n t who i s  r e q u i r e d  unde r AS 28 .2 2 .0 21 to  

p ro v e t h a t  a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  o r a c e r t i f i c a t e  o f  s e l f -  

i n s u r a n c e  was i n  e f f e c t  s h a l l ,  w i t h i n  15 days a f t e r  the a c c i d e n t ,

( 1 ) p r e s e n t a copy o f  th e in s u ra n c e p o l i c y ,  c e r t i f i c a t e ,  

bond , o r in s u ra n c e b i n d e r t h a t  was i n  e f f e c t  a t th e t im e o f  the a c c i ­

d e n t t o  th e depa r tm en t f o r  i n s p e c t i o n ;

( 2 ) p r o v id e  the depa r tm en t w i t h  w r i t t e n  c e r t i f i c a t i o n  f rom

SCS CSHB 4 4 f L & C l  - ? -
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an in s u ra n c e company, in s u ra n c e a g e n t , in s u ra n c e b r o k e r o r s u r p l u s

l i n e s  b r o k e r c o n f i r m i n g  t h a t  a v a l i d  mo to r v e h i c l e  l i a b i l i t y  p o l i c y  

is s u e d i n  c o n f o rm i t y  w i t h  t h i s  c h a p t e r was in  e f f e c t  a t th e t im e o f 

th e a c c i d e n t ;  o r

(3 ) a d v i s e the depa r tm en t i n  w r i t i n g  t h a t  a c e r t i f i c a t e  o f 

s e l f - i n s u r a n c e  was i n  e f f e c t  a t th e t im e o f  the a c c i d e n t .

(b ) The depa r tm en t s h a l l  d e ve lo p and imp lemen t a p rog ram to

check the v e r a c i t y  o f th e documents f i l e d  f o r  p r o o f  unde r t h i s  sec ­

t i o n  .

Sec. 2 8 . 2 2 . 0 A 1. METHOD OF PROOF FOLLOWING A CHARGE OF A MOVING 

TRAFFIC VIOLATION. (a) A pe rson cha rged w i t h  a t r a f f i c  law v i o l a t i o n

who i s  r e q u i r e d  t o  p rove t h a t  a m o to r v e h i c l e  l i a b i l i t y  in s u ra n c e

p o l i c y  o r a c e r t i f i c a t e  o f s e l f - i n s u r a n c e  was i n  e f f e c t  unde r AS 2 8 . -  

22.021 s h a l l ,  a t th e t im e o f  t h a t p e r s o n ' s  i n i t i a l  appea rance i n  c o u r t 

o r w i t h i n  15 days o f  th e da te o f  th e charge o f  a t r a f f i c  law v i o l a ­

t i o n ,  w h i c h e v e r i s  l a t e r ,

( 1 ) p r e s e n t a copy o f  th e in s u ra n c e p o l i c y ,  c e r t i f i c a t e ,  

bond , o r in s u r a n c e b i n d e r t h a t  was i n  e f f e c t  a t th e t im e o f  th e v i o ­

l a t i o n  to  th e c o u r t f o r  i n s p e c t i o n ;

( 2 ) p r o v i d e  th e c o u r t w i t h  w r i t t e n  c e r t i f i c a t i o n  f r om an 

in s u r a n c e company, in s u ra n c e agen t , i n s u r a n c e b r o k e r , o r s u rp lu s  l i n e s  

b r o k e r c o n f i r m i n g  t h a t  m o to r v e h i c l e  l i a b i l i t y  i n s u r a r c e  is s u e d i n  

c o n f o rm i t y  w i t h  t h i s  c h a p te r was i n  e f f e c t  a t the t im e o f  th e v i o l a ­

t i o n ;  o r

(3 ) a d v i s e the c o u r t i n  w r i t i n g  t h a t  a c e r t i f i c a t e  o f 

s e l f - i n s u r a n c e  was i n  e f f e c t  a t th e t im e th e v i o l a t i o n  was cha rged .

(b ) The c o u r t s h a l l  im m e d ia te l y  r e p o r t  t o  the depa r tm en t a 

f a i l u r e  to  p r e s e n t p r o o f o f i n s u ra n c e as p ro v id e d  i n  t h i s  s e c t i o n .

Sec. 2 8 . 2 2 .0 5 1 . ADMINISTRATIVE SUSPENSION OF DRIVERS’ LICENSES.
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(a ) I f  a pe rson f a i l s  t o  p r o v id e p r o o f r e q u i r e d  unde r AS 28 .22 .021 -

2 8 . 2 2 .0 4 1 , the depa r tm en t s h a l l  suspend the d r i v e r ' s  l i c e n s e  o f t h a t

p e rson f o r  the f o l l o w i n g  p e r i o d s :

(1 ) n o t le s s than 90 days i f ,  w i t h i n  the p r e c e d in g 10

y e a r s , the pe rson has n o t had a d r i v e r ' s  l i c e n s e  suspended f o r  v i o ­

l a t i o n  o f  AS 28 .22 .011 o r fo rm e r AS 28 .2 2 .2 0 0 ;

( 2 ) n o t le s s than one y e a r i f ,  w i t h i n  the p re c e d in g 10

y e a r s , th e pe rs on has had a d r i v e r ' s  l i c e n s e  suspended one o r more

t im es f o r  v i o l a t i o n  o f  AS 28 .22 .011 o r fo rm e r AS 2 8 .2 2 .2 0 0 .

( b ) The su spens io n s h a l l  be c o n s e c u t i v e  t o  any o t h e r suspens ion 

r e q u i r e d  by law o r imposed by a c o u r t .

( c ) The depa r tm en t may g r a n t l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  work

pu rposes o n l y  t o  a pe rs o n whose l i c e n s e  has been suspended unde r t h i s

s e c t i o n  i f

( 1 ) t h e  pe rs on has f i l e d  p r o o f  o f f i n a n c i a l  r e s p o n s i b i l i t y  

f o r  th e f u t u r e  as r e q u i r e d  by AS 2 8 .2 2 .0 7 1 ;

( 2 ) th e p e r s o n ' s  l i c e n s e  has n o t been suspended two o r more

t imes unde r t h i s  s e c t i o n  o r fo rm e r AS 28 .22 .2 40 i n  th e p re c e d in g 10

y e a r s ;

(3 ) th e depa r tm en t de te rm in e s t h a t the p e r s o n ' s  a b i l i t y  to 

earn a l i v e l i h o o d  wou ld be s e v e r e l y  im p a i r e d i f  a l i m i t e d  l i c e n s e  

p r i v i l e g e  i s  n o t g r a n t e d ; and

(4 ) t h e  depa r tm en t d e te rm in e s t h a t a l i m i t a t i o n  can be 

p la ced on the l i c e n s e  t h a t  w i l l  enab le th e pe rson t o  ea rn a l i v e l i h o o d  

w i t h o u t e x c e s s i v e  danger t o  the p u b l i c .

(d ) When impos in g a l i m i t a t i o n  un d e r t h i s  s e c t i o n  the depa r tm en t

s h a l l

( 1 ) r e q u i r e  the s u r r e n d e r o f  th e d r i v e r ' s  l i c e n s e ;  and

( 2 ) i s s u e  t o  th e l i c e n s e e  a c e r t i f i c a t e  v a l i d  f o r  the
o n e  n e irn / / •
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d u r a t i o n  o f  the l i m i t a t i o n .

(e ) A f t e r  th e t e r m i n a t i o n  o f  a l i m i t a t i o n  as shown on th e c e r ­

t i f i c a t e  is s u e d unde r (d ) o f  t h i s  s e c t i o n , the l i c e n s e  o f  a pe rs on on 

whom a l i m i t a t i o n  was imposed i s  suspended u n t i l  th e p e r s o n r e c e i v e s  a 

new l i c e n s e  under AS 2 8 . 1 5 . 2 1 1 ( c ) .

( f )  The depa r tm en t s h a l l  n o t i f y  th e l i c e n s e e  t h a t  th e su spens io n 

becomes e f f e c t i v e  30 days f rom th e da te o f  th e n o t i c e  and t h a t  the 

l i c e n s e e  has th e r i g h t ,  w i t h i n  th e  30 -day p e r i o d , t o  make an o r a l  o r 

w r i t t e n  answer c o n t r o v e r t i n g  any p o i n t  o r i s s u e , o r t o  p r e s e n t e v i ­

dence and arguments f o r  th e c o n s i d e r a t i o n  o f  the d e p a r tm e n t .

(g ) Upon r e c e i p t  o f  an o r a l  o r w r i t t e n  answer f r om  th e l i c e n s e e  

th e depa r tmen t s h a l l  make f i n d i n g s  on the m a t t e r unde r c o n s i d e r a t i o n  

w i t h i n  15 days and s h a l l  n o t i f y  th e pe rs on i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  by c e r t i f i e d  o r r e g i s t e r e d  m a i l .  I f  the d e p a r tm e n t ' s  d e c i s i o n  

i s  to s u s t a i n  an a c t i o n  a g a i n s t th e l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  the 

depa r tm en t s h a l l  n o t i f y  the l i c e n s e e  o f  th e o p p o r t u n i t y  f o r  a h e a r i n g  

unde r AS 28 .05 .121 - 2 8 .0 5 .1 4 1 . Suspens ion c f  a p e r s o n ' s  l i c e n s e  i s  

s ta yed u n t i l  f i n a l  d i s p o s i t i o n  o f th e h e a r i n g  unde r t h i s  s e c t i o n .

Sec. 2 8 .2 2 .0 6 1 . FALSIFICATION OF INFORMATION. A pe rs on who, 

w i t h  c r im i n a l  n e g l i g e n c e as d e f i n e d  i n  AS 11 .81 .900 , p r o v i d e s  f a l s e  

i n f o r m a t i o n  r e q u i r e d  unde r AS 28 .2 2 .0 21 - 28 .22 .051 i s  g u i l t y  o f  a 

c l a s s  A misdemeanor.

Sec. 2 8 .2 2 .0 7 1 . PROOF FOR THE FUTURE. (a ) A pe rs on whose l i ­

cense i s  suspended unde r AS 28 .22 .051 s h a l l  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  the f u t u r e  unde r AS 28.20 b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  may be r e s t o r e d  o r l i m i t e d  l i c e n s e  p r i v i l e g e s  a re g ra n te d 

unde r AS 2 8 . 2 2 . 0 5 1 ( c ) .

(b ) A f i l i n g  o f p r o o f o f f i n a n c i a l  r e s p o n s i b i l i t y  unde r AS 28 .20 

s h a l l  be r e q u i r e d  f o r  a p e r i o d  o f t h r e e  yea rs f o l l o w i n g  e x p i r a t i o n  o f
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t h e su spens io n o f  l i c e n s e  unde r AS 28 .2 2 .0 5 1 .

ARTICLE 2. GENERAL POLICY PROVISIONS.

Sec. 2 8 .2 2 .1 0 1 . GENERAL COVERAGE REQUIREMENTS; POLICY L IM ITS ,

(a ) An owne r 's m o to r v e h i c l e  l i a b i l i t y  p c l i c y  must d e s i g n a t e  by 

d e s c r i p t i o n  o r a p p r o p r i a t e  r e f e r e n c e  the motor v e h i c l e s  t h a t  i t  cove rs 

and in s u r e  th e pe rson named a g a i n s t lo s s f rom the l i a b i l i t y  imposed by 

law f o r  damages t h a t  a r i s e  f rom the owne rsh ip , m a in te n a n ce , o r use o f 

a d e s ig n a te d mo to r v e h i c l e .

(b ) An o p e r a t o r ' s  m o to r v e h i c l e  l i a b i l i t y  p o l i c y  must i n s u r e  the 

pe rs on named as i n s u r e d  a g a i n s t l o s s f rom the l i a b i l i t y  imposed by law 

f o r  damages t h a t a r i s e  f rom th e use by the o p e r a t o r o f  a mo to r v e h i c l e  

n o t owned by the o p e r a t o r .

( c ) A p e r s o n a l mo to r v e h i c l e  l i a b i l i t y  p o l i c y  must i n s u r e  th e 

pe rs o n named as in s u r e d  a g a i n s t lo s s f rom l i a b i l i t y  imposed by law f o r  

damages t h a t  a r i s e  f rom th e ow ne r s h ip , ma in tenance , o r use by the 

named pe rs on o f a mo to r v e h i c l e  whe th e r owned o r n o t owned by the 

pe r s o n .

(d ) A mo to r v e h i c l e  l i a b i l i t y  p o l i c y  must p r o v i d e  cove rage i n  j
I

t h e U n i t e d  S ta te s o r Canada, s u b j e c t to l i m i t s  e x c l u s i v e  o f  i n t e r e s t
i

and c o s t s , w i t h  r e s p e c t to  each v e h i c l e ,  as f o l l o w s :

(1 ) $50,000 because o f  b o d i l y  i n j u r y  to  o r dea th o f  one 

pe rs o n i n  one a c c i d e n t , and, s u b j e c t to  the same l i m i t  f o r  one pe r s o n , 

$ 100,000 because o f  b o d i l y  i n j u r y  to  o r dea th o f two o r more pe rsons 

i n  one a c c i d e n t ; and

(2 ) $25,000 because o f  i n j u r y  t o  o r d e s t r u c t i o n  o f  p r o p e r t y  j
i

o f  o th e r s  i n  one a c c i d e n t .

(e ) A mo to r v e h i c l e  l i a b i l i t y  p o l i c y  musr p r o v id e cove rage unde r 

AS 28 .22 .2 01 - 28 .22 .231 in  th e amounts s e t ou t i n  (d ) o f  t h i s  s e c t i o n  

f o r  th e p r o t e c t i o n  o f the pe rson s i n s u r e d  u r . i e r the p o l i c y  who are
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l e g a l l y  e n t i t l e d  to r e c o v e r damages f rom the owner o r o p e r a t o r o f  an 

u n i n s u r e d  o r u n d e r i n s u r e d  m o to r v e h i c l e  because o f  b o d i l y  i n j u r y  o r 

d e a th , o r damage t o  o r d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  ou t o f  th e 

ow ne r s h ip , m a in te nan ce , o r use o f  th e u n in s u re d o r u n d e r i n s u r e d m o to r 

v e h i c l e .

( f )  A mo to r v e h i c l e  l i a b i l i t y  p o l i c y  must s t a t e  the name and 

add re ss o f  the named in s u r e d  and meet th e re q u i r em en t s o f  AS 2 1 . 4 2 . -  

160 - 2 1 . 4 2 . 1 7 0 . I n  the absence o f  s p e c i f i c  c o n t r a c t  language o r en­

do rsemen t , the m o to r v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d f o r  a pe rson i n  

t h i s  s t a t e  i s  presumed t o  meet the minimum re q u i r em en t s o f  (d) o f  t h i s  

s e c t i o n .

Sec. 2 8 . 2 2 . 1 1 1 . POLICY PROVISIONS THAT ARE IMPLIED. A m o to r 

v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t t o  th e f o l l o w i n g  p r o v i s i o n s  w h ic h 

do n o t need to  be s e t ou t i n  th e p o l i c y :

( 1 ) s a t i s f a c t i o n  by th e i n s u r e d  o f  a judgmen t f o r  i n j u r y  o r 

damages i s  n o t a c o n d i t i o n  p re c e d e n t to  the r i g h t  o r d u t y o f  the 

i n s u r a n c e c a r r i e r  t o  make payment on ac co un t o f i n j u r y  o r damage;

( 2 ) t h e  in s u ra n c e c a r r i e r  may s e t t l e  a c la im  cove red by the 

p o l i c y ,  and i f  s e t t l e m e n t i s  made i n  good f a i t h ,  the amount o f s e t t l e ­

ment i s  d e d u c t i b l e  f rom th e l i m i t s  o f l i a b i l i t y  s p e c i f i e d  i n  AS 2 8 . -  

22. 101 ;

(3 ) th e p o l i c y ,  the w r i t t e n  a p p l i c a t i o n  f o r  th e p o l i c y ,  i f  

any , and e v e r y r i d e r  o r endorsemen t t h a t  does n o t c o n f l i c t  w i t h  the 

p r o v i s i o n s  o f  t h i s  c h a p te r c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t between th e 

p a r t i e s .

Sec. 2 8 . 2 2 .1 2 1 . EXCESS OR ADDITIONAL COVERAGE. (a ) A p o l i c y  

t h a t  g r a n t s  th e cove rage r e q u i r e d  f o r  a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  

may a l s o  g r a n t l a w f u l  cove rage i n  excess o f o r i n  a d d i t i o n  t o  th e 

cove rage s p e c i f i e d  f o r  a p o l i c y  and the excess o r a d d i t i o n a l  cove rage
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i s  n o t s u b j e c t t o  th e p r o v i s i o n s  o f  t h i s  c h a p te r . W i th r e s p e c t to a 

p o l i c y  t h a t  g r a n t s  excess o r a d d i t i o n a l  cove rage , th e terra "m o to r 

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  to t h a t p a r t o f  the cove rage 

t h a t  i s  r e q u i r e d  by t h i s  c h a p t e r .

( b ) A p o l i c y  i s  exc lu ded f rom th e a p p l i c a t i o n  o f  t h i s  c h a p t e r i f  

th e a u tom o b i l e  o r moto r v e h i c l e  l i a b i l i t y  coverage i s  p r o v i d e d  o n l y  on 

an excess o r um b r e l l a  b a s i s .

Sec. 2 8 .2 2 .1 3 1 . PRORATION. A m o to r v e h i c l e  l i a b i l i t y  p o l i c y  may 

p r o v i d e  f o r  p r o r a t i o n  o f the in s u ra n c e w i t h  o t h e r  v a l i d  and c o l l e c t ­

i b l e  i n s u r a n c e .

Sec. 2 8 . 2 2 . H I .  OTHER REQUIREMENTS OF POLICY. (a ) A p o l i c y  is 

n o t e f f e c t i v e  unde r AS 28 .22 .101 u n l e s s  i t  i s  is s u e d by an in s u ra n c e 

company o r s u r e t y  company a u t h o r i z e d  t o  do bus in e s s i n  t h i s  s t a t e ,  

e x c e p t as p r o v i d e d  i n  (b) o f t h i s  s e c t i o n .

(b ) A p o l i c y  i s  n o t e f f e c t i v e  unde r AS 28 .22 .101 w i t h  r e s p e c t to 

a v e h i c l e  n o t r e g i s t e r e d  i n  the s t a t e  o r a v e h i c l e  t h a t  was r e g i s t e r e d

i n  a n o t h e r j u r i s d i c t i o n  on the e f f e c t i v e  da te o f  th e p o l i c y  o r the

mos t r e c e n t re newa l o f  i t ,  u n le s s th e in s u ra n c e o r s u r e t y  company

i s s u i n g  th e p o l i c y  i s  a u t h o r i z e d  t o  do bus in e s s i n  th e s t a t e ,  o r i f

t h e company i s  n o t a u t h o r i z e d  t o  do b u s in e s s i n  th e s t a t e ,  u n le s s i t

e x e cu te s a power o f  a t t o r n e y  a u t h o r i z i n g  the d i r e c t o r  o f  th e d i v i s i o n  

o f  in s u r a n c e to  accep t s e r v i c e  o f  p ro c e s s on i t s  b e h a l f  i n  an a c t i o n

upon the p o l i c y  a r i s i n g  ou t o f  th e a c c i d e n t .

( c ) The re q u i r em e n t s f o r  a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  may be 

f u l f i l l e d  by th e p o l i c i e s  o f  one o r more in s u ra n c e c a r r i e r s  t h a t  t o ­

g e t h e r  meet th e re q u i r em e n t s .

(d ) A b i n d e r  is s ued pend in g th e is suance o f a mo to r v e h i c l e

l i a b i l i t y  p o l i c y  f u l f i l l s  th e r e q u i r em e n t s  f o r  a p o l i c y .

ARTICLE 3. UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.



Sec. 2 8 .2 2 .2 0 1 . GENERAL POLICY PROVISIONS (a) The u n in s u r e d  

and u n d e r i n s u r e d  m o t o r i s t s  cove rage r e q u i r e d  unde r t h i s  c h a p t e r

( 1 ) does n o t a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s , d i s e a s e , o r

d e a th o f  an i n s u r e d  o r damage to  o r d e s t r u c t i o n  o f p r o p e r t y  o f an

in s u r e d  u n t i l  th e l i m i t s  o f  l i a b i l i t y  bonds and p o l i c i e s  t h a t  a p p l y 

have been used up by payments o r judgmen ts o r s e t t l e m e n t s ;

( 2 ) must be a s i n g l e  combined cove rage ; and

(3 ) may be r e j e c t e d  by th e i n s u r e d  i n  w r i t i n g ;  i f  the

i n s u r e d  has r e j e c t e d  u n in s u r e d o r u n d e r i n s u r e d  co ve ra g e , th e cove rage 

may n o t be i n c l u d e d  i n  a s u p p lem e n ta l , re newa l o r re p la c em en t p o l i c y  

u n l e s s  th e in s u r e d  su b s e q u e n t l y r e q u e s t s  u n in s u r e d  o r u n d e r i n s u r e d  

cove rage i n  w r i t i n g .

(b ) I f  b o t h  th e owner and o p e r a t o r  o f a v e h i c l e  a re unknown, 

payment unde r th e  u n in s u r e d and u n d e r i n s u r e d  m o t o r i s t s  cove rage may be 

made o n l y  where d i r e c t  c o n t a c t be tween th e mo to r v e h i c l e s  has o c c u r ­

r e d . A v e h i c l e  and o p e r a t o r t h a t  have l e f t  th e scene o f  an a c c i d e n t

w i t h  a n o t h e r v e h i c l e  a re presumed t o  be u n i n s u r e d  i f  t h e  i n s u r e d  I
I

pe r s o n r e p o r t s  th e a c c id e n t t o  th e a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  24 

h o u r s .

( c ) The u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  cove rage f o r  damage 

t o  o r d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t to  a d e d u c t i b l e  o f  $250 i n  

any one a c c i d e n t ,  b u t th e i n s u r e r  may o f f e r  a d e d u c t i b l e  o t h e r  th a n 

$250. T h i s  cove rage s h a l l  be l i m i t e d  t o  damage t o  o r d e s t r u c t i o n  o f 

th e  co ve re d m o to r v e h i c l e .  I t  may n o t i n c l u d e  l o s s  o f  use o f  such 

v e h i c l e .

Sec. 2 8 .2 2 .2 1 1 . MAXIMUM L IA B IL IT Y OF CARRIER. (a ) The maximum 

l i a b i l i t y  o f  th e in s u ra n c e c a r r i e r  un d e r the u n in s u r e d and u n d e r i n ­

s u red m o t o r i s t s  cove rage r e q u i r e d  und e r t h i s  c h a p te r i s  th e d i f f e r e n c e  

be tween th e cove rage l i m i t  o f  l i a b i l i t y  and th e amount p a i d  t o  the
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i n s u r e d  by o r on b e h a l f  o f  the u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t .

(b ) Amounts payab le unde r th e  u n in s u r e d m o t o r i s t s  and u n d e r i n ­

su red m o t o r i s t s  cove rage r e q u i r e d  unde r t h i s  c h a p t e r s h a l l  be reduced

b y

( 1 ) amounts p a id  o r to  be p a i d  unde r any w o r k e r s ' compensa­

t i o n  law ;

( 2 ) amounts p a i d  o r pa ya b le unde r any v a l i d  and c o l l e c t i b l e  

a u tom ob i l e  m e d i c a l payments i n s u r a n c e o r b o d i l y  i n j u r y  o r dea th l i a ­

b i l i t y  i n s u r a n c e ; and

(3) amounts p a id  by o r on b e h a l f  o f th e u n i n s u r e d  o r u n d e r ­

i n s u r e d  m o t o r i s t .

Sec. 2 8 .2 2 .2 2 1 . POLICY COVERAGE AND PRIORITIES. I f  an i n s u r e d  

i s  e n t i t l e d  t o  u n in s u r e d o r u n d e r i n s u r e d  m o t o r i s t s  cove rage unde r more 

th a n one mo to r v e h i c l e  l i a b i l i t y  in s u r a n c e p o l i c y ,  o r unde r more than 

one cove rage i f  two o r more v e h i c l e s  a re in s u r e d und e r one p o l i c y ,  the 

maximum amount an in s u r e d  may r e c o v e r may n o t exceed th e h i g h e s t  l i m i t  

o f any one p o l i c y  o r cove rage . Where m u l t i p l e  p o l i c i e s  o r cove rages 

a p p l y , payment s h a l l  be made i n  th e f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  

s u b j e c t t o  th e l i m i t  o f l i a b i l i t y  f o r  each a p p l i c a b l e  p o l i c y  o r c o v e r ­

age:

( 1 ) a p o l i c y  o r cove rage c o v e r i n g  a m o to r v e h i c l e  o c c u p ie d 

by th e i n j u r e d  pe rson a t th e t im e o f  the a c c i d e n t ;

( 2 ) a p o l i c y  o r cove rage c o v e r i n g  a mo to r v e h i c l e  t h a t  came 

i n t o  c o n t a c t w i t h  th e in s u r e d  w h i l e  a p e d e s t r i a n ; and

(3) a p o l i c y  o r cove rage c o v e r i n g  a m o to r v e h i c l e  n o t 

i n v o l v e d  i n  th e a c c i d e n t w i t h  r e s p e c t to  wh ich th e i n j u r e d  pe rson i s  

an in s u r e d  o r a named i n s u r e d .

Sec. 2 8 .2 2 .2 3 1 . POLICY COVERAGE EXCLUSIONS. The u n i n s u r e d  and 

u n d e r i n s u r e d  m o t o r i s t s  cove rage r e q u i r e d  unde r t h i s  c h a p te r does n o t



a p p l y  to  b o d i l y  i n j u r y  o r dea th o r damage t c  o r d e s t r u c t i o n  o f  p r o ­

p e r t y  o f  an in s u r e d

( 1 ) w h i l e  o c c u p y in g a m o to r v e h i c l e  owned by , b u t n o t 

i n s u r e d  by , th e named in s u r e d  o r  t h e  i n s u r e d ' s  spouse o r r e l a t i v e  

r e s i d i n g  i n  the same hou seho ld ; o r

( 2 ) th ro u g h b e in g s t r u c k  by a v e h i c l e  owned by the named 

i n s u r e d  o r the i n s u r e d ' s  spouse o r r e l a t i v e  r e s i d i n g  i n  the same 

h o u s e h o l d .

ARTICLE 4. MISCELLANEOUS PROVISIONS.

Sec. 2 8 .2 2 .3 0 1 . POLICY INTERPRETATION. A p r o v i s i o n  i n  t h i s  

c h a p t e r may n o t be i n t e r p r e t e d  t o  p r o h i b i t  a mo to r v e h i c l e  l i a b i l i t y  

p o l i c y  f rom i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s , e x c l u s i o n s , 

o r o t h e r  p r o v i s i o n s  t h a t  do n o t v i o l a t e  the r e q u i r em e n t s o f t h i s  

c h a p t e r o r o t h e r a p p l i c a b l e  laws .

Sec. 2 8 .2 2 .3 1 1 . DEFIN IT ION. I n  t h i s  c h a p te r , "m o to r v e h i c l e  

l i a b i l i t y  p o l i c y "  means an ow ne r ' s p o l i c y ,  an o p e r a t o r ' s  p o l i c y ,  o r a 

p e r s o n a l p o l i c y  t h a t

(1 ) meets the r e q u i r em e n t s  o f  AS 28 .2 2 .1 0 1 ; and

( 2 ) i s  is sued by an i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s ­

a c t  bu s in e s s i n  th e s t a t e  t o  o r f o r  th e b e n e f i t  o f  th e pe rson named as 

i n s u r e d .

Sec. 2 8 .2 2 .3 2 1 . SHORT TITLE . T h i s  c h a p te r may be c i t e d  as the 

A la s k a Manda to ry Au tom ob i le In s u r a n c e A c t .

*  Sec. 2. AS 21 .36 i s  amended by add in g a new s e c t i o n  t o  re a d :

Sec. 2 1 .3 6 .0 4 5 . NOTICE OF LIMITED MOTOR VEHICLE INSURANCE. (a) 

An in s u ra n c e p o l i c y  t h a t  p r o v i d e s  cove rage o n l y  a g a i n s t p r o p e r t y  

damage t o  a mo to r v e h i c l e  and t h a t  does n o t p r c v i d e  l i a b i l i t y  cove rage 

r e q u i r e d  unde r AS 2 8 . 2 2 . 1 0 1 (d) must c o n t a i n  the f o l l o w i n g  s ta tem en t 

p r i n t e d  i n  b o l d  face t y p e : " T h i s  p o l i c y  p ro v id e s in s u ra n c e o n l y
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a g a i n s t damage t o  th e m o to r v e h i c l e .  T h i s p o l i c y  does no t i n s u r e  

a g a i n s t b o d i l y  i n j u r y ,  de a th , o r p r o p e r t y  danage l i a b i l i t y  and does 

n o t s a t i s f y  th e manda to ry mo to r v e h i c l e  l i a b i l i t y  in s u r a n c e r e q u i r e ­

ments o f  AS 2 8 . 2 2 . 0 1 1 . "

(b) I f  th e in s u r e d  unde r a p o l i c y  d e s c r i b e d  i n  (a ) o f  t h i s  

s e c t i o n  i s  n o t th e owner o f  th e m o to r v e h i c l e ,  th e i n s u r e r  s h a l l  

p r o v i d e  a copy o f the p o l i c y  t o  the owner .

*  Sec. 3. AS 2 1 .8 9 . 0 2 0 ( a ) i s  amended t o  re a d :

(a) An a u tom ob i l e  l i a b i l i t y  p o l i c y  t h a t  i n s u r e s  an owner o r 

o p e r a t o r  o f a mo to r v e h i c l e  a g a i n s t l o s s  r e s u l t i n g  f r om l i a b i l i t y  f o r  

b o d i l y  i n j u r y  o r dea th , o r f o r  p r o p e r t y  i n j u r y  o r d e s t r u c t i o n ,  o r 

b o t h , t h a t  i s  s o l d  i n  th e s t a t e ,  must [SHALL] c o n t a i n  l i m i t s  i n  a t 

l e a s t  th e amount p r e s c r i b e d  f o r  a m o to r v e h i c l e  l i a b i l i t y  p o l i c y  i n  

AS 28 .2 0 .4 40 o r AS 2 8 . 2 2 . 1 0 1 .

* Sec. 4. AS 2 1 . 8 9 .0 2 0 ( a ) i s  r e p e a le d and re e na c te d to  re a d :

o p e r a t o r  o f  a mo to r v e h i c l e  a g a i n s t l o s s  r e s u l t i n g  f rom l i a b i l i t y  f o r  

b o d i l y  i n j u r y  o r dea th , o r  f o r  p r o p e r t y  i n j u r y  o r d e s t r u c t i o n ,  o r 

b o t h , t h a t  i s  s o ld  i n  the s t a t e ,  must c o n t a i n  l i m i t s  i n  a t l e a s t  the 

amount p r e s c r i b e d  f o r  a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  i n  AS 2 8 . 2 0 . -  

440.

* Sec. 5. AS 2 1 . 8 9 . 0 2 0 ( c ) i s  amended t o  re a d :

( c ) An in s u ra n c e company o f f e r i n g  au tom ob i le l i a b i l i t y  in s u ra n c e 

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r d e a th s h a l l  o f f e r  coverage p r e ­

s c r i b e d  i n  AS 28 .2 0 .4 40 and 28 .2 0 .4 4 5 , o r AS 28 .22 , w i t h  l i m i t s  equa l 

t o  a t l e a s t the l i m i t  pu rchased v o l u n t a r i l y  t o  cove r th e in s u r e d  

p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r dea th , f o r  the p r o t e c t i o n  o f 

the pe rsons in s u r e d unde r the p o l i c y  who are l e g a l l y  e n t i t l e d  to 

re c o v e r damages f o r  b o d i l y  i n j u r y  o r dea th f r o n  owners o r o p e r a t o r s  o f

(a) An a u tom ob i l e  l i a b i l i t y thac in s u r e s  an owner o r
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u n i n s u r e d  o r u n d e r i n s u r e d  mo to r v e h i c l e s .  The l i m i t  w r i t t e n  may no t 

be le s s  th a n th e l i m i t  i n  AS 28 .2 0 .4 4 0 o r AS 2 8 . 2 2 . 1 0 1 .

* Sec. 6 . AS 2 1 . 8 9 . 0 2 0 ( c ) i s  r e p e a le d  and re ena c te d t o  read :

( c ) An in s u ra n c e company o f f e r i n g  au tom ob i le l i a b i l i t y  in s u ra n c e 

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r  dea th s h a l l  o f f e r  cove rage p r e ­

s c r i b e d  i n  AS 28 .2 0 .4 40 and 2 8 .2 0 .4 4 5 , w i t h  l i m i t s  equa l to a t l e a s t  

the l i m i t  pu rchased v o l u n t a r i l y  t o  co ve r th e i n s u r e d  p e r s o n ' s  l i a b i l ­

i t y  f o r  b o d i l y  i n j u r y  o r  dea th , f o r  th e p r o t e c t i o n  o f  the pe rsons 

i n s u r e d  unde r th e p o l i c y  who are l e g a l l y  e n t i t l e d  t o  r e c o v e r damages 

f o r  b o d i l y  i n j u r y  o r dea th f rom owners o r o p e r a to r s  o f u n i n s u r e d  o r 

u n d e r i n s u r e d  mo to r v e h i c l e s .  The l i m i t  w r i t t e n  may n o t be le s s th a n 

th e l i m i t  i n  AS 28 .2 0 .4 4 0 .

*  Sec. 7. AS 21 .8 9 .0 2 0 (d ) i s  amended to re a d :

(d ) An in s u ra n c e company o f f e r i n g  au tom ob i le l i a b i l i t y  in s u ra n c e 

i n  t h i s  s t a t e  f o r  i n j u r y  to o r d e s t r u c t i o n  o f p r o p e r t y  s h a l l  o f f e r

co ve rage p r e s c r i b e d  i n  AS 28 .2 0 .4 40 and 28 .2 0 .4 4 5 , o r AS 28 .22 , w i t h  

l i m i t s  n o t l e s s th a n tho se p r e s c r i b e d  i n  AS 28 .20 .440 o r AS 28 .2 2 .1 0 1 , 

to c o v e r th e i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  o r d e s t r u c t i o n  

o f p r o p e r t y ,  f o r  the p r o t e c t i o n  o f  th e persons in s u r e d  unde r th e

p o l i c y  who a re l e g a l l y  e n t i t l e d  t o  r e c o v e r damages f o r  i n j u r y  to o r 

d e s t r u c t i o n  o f the cove red mo to r v e h i c l e  f rom owners o r o p e r a t o r s  o f 

u n i n s u r e d  o r u n d e r i n s u r e d  mo to r v e h i c l e s .

* Sec. 8 . (iS 2 1 .8 9 .0 2 0 (d ) i s  r e p e a le d and reena c te d to re a d :

(d ) An in s u ra n c e company o f f e r i n g  au tom ob i le l i a b i l i t y  in s u r a n c e 

i n  t h i s  s t a t e  f o r  i n j u r y  to o r d e s t r u c t i o n  o f p r o p e r t y  s h a l l  o f f e r

co ve rage p r e s c r i b e d  i n  AS 28 .2 0 .4 4 0 and 28 .2 0 .4 45 , w i t h  l i m i t s  n o t 

le s s th a n those p r e s c r i b e d  i n  AS 28 .2 0 .4 4 0 to cove r the in s u r e d  p e r ­

s o n ' s  l i a b i l i t y  f o r  i n j u r y  to  o r d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  the 

p r o t e c t i o n  o f  th e pe rsons in s u re d unde r th e p o l i c y  who a re l e g a l l y



e n t i t l e d  to r e c o v e r damages f o r  i n j u r y  to o r d e s t r u c t i o n  o f th e 

co ve re d mo to r v e h i c l e  f rom owners o r o p e r a t o r s  o f  u n in s u r e d  o r und e r ­

i n s u r e d  m o to r v e h i c l e s .

*  Sec. 9 . AS 21 .8 9 .0 20 i s  amended by a d d i n g  new s u b s e c t i o n s to read :

( f )  An a u tom ob i l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  must p r o v i d e

( 1 ) t h a t  a l l  expenses and f e e s ,  n e t i n c l u d i n g  counse l fe e s , 

i n c u r r e d  because o f a r b i t r a t i o n  or m e d i a t i o n  s h a l l  be p a i d  as d e t e r ­

m ined by the a r b i t r a t o r ;

(2 ) l i a b i l i t y  coverage i n  t h e  amount s e t o u t i n  AS 2 8 . 2 2 . — 

101(d) f o r  mo to r v e h i c l e s  re n t e d  in t h e  U n i t e d S ta t e s  o r Canada by a 

pe rson i n s u r e d  unde r th e p o l i c y ;  -©overage— r e q u i r ed— nnder— t h i s — para­

graph i o  p r i m a r y - i f  mu l t i -pi -e— c overage e x i s t s -;

(3 ) p h y s i c a l damage cove rage f o r  m o to r v e h i c l e s  re n te d i n  

the U n i t e d  S ta t e s o r Canada, i f  the p o l i c y  p r o v i d e s  p h y s i c a l  damage 

c o ve ra g e ; i f  t h e  in s u r e d  d e c l i n e s  p h y s i c a l  damage cove rage th e i n s u r e r  

s h a l l  o f f e r  p h y s i c a l  damage coverage f o r  r e n t e d  v e h i c l e s .

( g ) An in s u ra n c e company o f f e r i n g  a u tom ob i l e  l i a b i l i t y  in su ra n ce 

i n  t h i s  s t a t e  s h a l l  o f f e r  a s h o r t te rm  p o l i c y  v a l i d  f o r  no more than 

seven da y s . The cove rage a v a i l a b l e  f o r  t h e  s h o r t te rm p o l i c y  must be 

compa rab le t o  cove rage a v a i l a b l e  f o r  l o n g e r  te rm p o l i c i e s .

* Sec. 10. AS 2 1 . 8 9 . 0 2 0 ( f )  i s  repea le d and re e n a c te d t o  re a d :

( f )  An au tom ob i l e  l i a b i l i t y  in s u r a n c e  p o l i c y  must p r o v i d e

( 1 ) t h a t a l l  expenses and f e e s ,  no t i n c l u d i n g  coun se l fee s , 

i n c u r r e d  because o f  a r b i t r a t i o n  o r m e d i a t i o n  s h a l l  be p a i d  as d e t e r ­

mined by th e a r b i t r a t o r ;

( 2 ) l i a b i l i t y  coverage f o r  m o to r v e h i c l e s  r e n t e d  i n  the 

U n i t e d S t a t e s  o r Canada by a person i n s u r e d  under th e p o l i c y ;  coverage 

r e q u i r e d  unde r t h i s  pa ra g ra ph i s  p r im a r y  i f  m u l t i p l e  cove rage e x i s t s ;

(3 ) p h y s i c a l damage cove rage f o r  mo to r v e h i c l e s  re n t e d  i n



the U n i t e d  S ta t e s o r Canada, i f  the p o l i c y  p r o v i d e s  p h y s i c a l  damage 

cove rage ; i f  th e i n s u r e d  d e c l i n e s  p h y s i c a l  damage cove rage th e i n s u r e r 

s h a l l  o f f e r  p h y s i c a l damage coverage f o r  re n te d v e h i c l e s .

* Sec. 11. AS 28 .10 .0 21 i s  r e p e a le d and r e e n a c te d t o  re a d :

Sec . 2 8 .1 0 .0 2 1 . APPLICATION FOR REGISTRATION. (a ) The owner o f 

a v e h i c l e  s u b j e c t t o  r e g i s t r a t i o n  s h a l l  a p p ly f o r  r e g i s t r a t i o n  under 

t h i s  c h a p t e r  by p r o p e r l y  c om p le t i n g the fo rm  p r e s c r i b e d  by th e commis­

s io n e r u n d e r AS 2 8 .0 5 .0 4 1 . Be fo re th e is suance o f  a c e r t i f i c a t e  o f 

r e g i s t r a t i o n  by the d e p a r tm e n t , the owner s h a l l

( 1 ) pay a l l  r e g i s t r a t i o n  fees and ta xe s r e q u i r e d  unde r t h i s  

chap te r and f e d e r a l  heavy v e h i c l e  use ta x e s  r e q u i r e d  un d e r 26 U.S.C. 

4481 ( I n t e r n a l  Revenue Code o f  1954);

( 2 ) u n le s s th e owner q u a l i f i e s  as a s e l f - i n s u r e r  under 

AS 28 .2 0 .4 00 o r i s  exempted f r om o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  under 

AS 28 .22 .01 1 , c e r t i f y  t o  th e depa r tmen t the e x i s t e n c e  o f  a motor 

v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  comp l ies w i t h  AS 2 8 .2 2 .0 1 1 f o r  the 

v e h i c l e  b e i n g  r e g i s t e r e d ;  i n  t h i s  pa ra g ra p h , " c e r t i f y "  means t o  i n d i ­

ca te by c h e c k - o f f  on th e v e h i c l e  r e g i s t r a t i o n  fo rm p r e s c r i b e d  by the 

depa r tmen t th e e x i s t e n c e  o f  a p o l i c y  o f  in s u r a n c e , i f  a p o l i c y  i s  

r e q u i r e d  a t t h a t  t im e , and th e  i n t e n t i o n  to  c o n t i n u e  th e  p o l i c y  or 

o b t a in  a p o l i c y  as r e q u i r e d  by t h i s  s u b s e c t i o n ; and

(3 ) comply w i t h  o t h e r  a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

(b) A t  th e t im e o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r renewa l o f 

r e g i s t r a t i o n ,  th e depa r tm en t s h a l l  p r o v i d e  th e a p p l i c a n t  w r i t t e n  

i n f o rm a t i o n  e x p l a i n i n g  th e s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  and manda­

t o r y  moto r v e h i c l e  in s u ra n c e laws and a p p l i c a b l e  p e n a l t i e s  f o r  f a i l u r e  

t o  comply w i t h  tho se laws .

(c) An employee o f  th e depa r tmen t who p rocesses an a p p l i c a t i o n  

f o r  r e g i s t r a t i o n  o r renewa l o f  r e g i s t r a t i o n ,  o t h e r than a n  -•
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r e c e i v e d by m a i l ,  s h a l l  ask th e a p p l i c a n t  o r a l l y  whe th e r the a p p l i c a n t  

w ishes t o  e xe cu te an a n a t om ic a l g i f t .  The depa r tmen t s h a l l  make known 

t o  a l l  a p p l i c a n t s  the p ro c e d u re f o r  e x e c u t i n g  a g i f t  unde r AS 13.50 

(U n i f o rm A n a t om ic a l G i f t s  A c t )  by d i s p l a y i n g  p o s te r s  i n  th e o f f i c e s  i n  

wh ich a p p l i c a t i o n s  are ta k e n , by p r o v i d i n g  a b ro chu re o r o t h e r  w r i t t e n  

i n f o rm a t i o n  t o  each pe rson who a p p l i e s  i n  pe rson o r by m a i l ,  and , i f  

r e q u e s te d , by p r o v i d i n g  o r a l  a d v i c e .

*  Sec. 12. AS 2 8 . 1 0 .0 2 1 ( a ) i s  r e p e a le d  and reena c te d to re a d :

(a) The owner o f a v e h i c l e  s u b j e c t t o  r e g i s t r a t i o n  s h a l l  app ly

f o r  r e g i s t r a t i o n  unde r t h i s  c h a p te r by p r o p e r l y  c om p le t i n g  th e fo rm 

p r e s c r i b e d  by th e comm iss ione r unde r AS 28 .0 5 .0 4 1 . B e fo re th e i s s u ­

ance o f a c e r t i f i c a t e  o f  r e g i s t r a t i o n  by the dep a r tm en t , th e owner 

s h a l l

( 1 ) pay a l l  r e g i s t r a t i o n  fe e s and taxes r e q u i r e d  unde r t h i s  

c h a p te r and f e d e r a l  heavy v e h i c l e  use ta x e s r e q u i r e d  unde r 26 U .S .C . 

4481 ( I n t e r n a l  Revenue Code o f  1954 ) ; and

( 2 ) comply w i t h  o t h e r  a p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

* Sec. 13. AS 2 8 . 1 0 .0 2 1 ( b ) i s  r e p e a le d  and re ena c te d to re a d :

(b) A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  r e n e w a l  of

r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  law.

* Sec. 14. AS 2 8 . 1 0 .0 4 1 ( a ) i s  amended t o  re a d :

(a) The depa r tm en t may r e f u s e  t o  r e g i s t e r  a v e h i c l e  i f

( 1 ) th e a p p l i c a t i o n  c o n t a i n s  a f a l s e  o r f r a u d u l e n t  s t a t e ­

men t ;

( 2 ) th e a p p l i c a n t f a i l s  to f u r n i s h  i n f o rm a t i o n  r e q u i r e d  by 

th e dep a r tm en t ;

( 3 ) th e a p p l i c a n t  i s  n o t e n t i t l e d  to  the is s u a n c e o f  a

c e r t i f i c a t e  o f t i t l e  o r r e g i s t r a t i o n  unde r t h i s  ch a p t e r ;______  __________
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(A) th e v e h i c l e  i s  d e te rm in e d t o  be m e c h a n i c a l l y  un sa fe to

be d r i v e n  o r moved on a h ighway , v e h i c u l a r  way o r a re a , o r o t h e r
#

p u b l i c  p r o p e r t y  i n  th e [TH IS ] s t a t e ;

(5 ) th e depa r tm en t has re a s o n a b le g rounds t o  b e l i e v e  t h a t 

the v e h i c l e  was s t o l e n  o r f r a u d u l e n t l y  a c q u i r e d  o r t h a t  th e g r a n t i n g  

o f  r e g i s t r a t i o n  wou ld be a f r a u d  a g a i n s t the r i g h t f u l  owner o r o t h e r 

pe rson ha v in g a v a l i d  l i e n  upon th e v e h i c l e ;

( 6) th e r e g i s t r a t i o n  o f  th e v e h i c l e  has been suspended o r 

revo ked f o r  any reason und e r th e laws o f  th e [TH IS ] s t a t e ;

(7 ) the r e q u i r e d  fe e s o r ta x e s have n o t been p a i d ;

( 8) th e v e h i c l e  o r a p p l i c a n t  f a i l s  t o  comp ly w i t h  t h i s

c h a p te r o r r e g u l a t i o n s  im p lem e n t i n g [AUTHORIZED BY] t h i s  s e c t i o n ;

(9) th e v e h i c l e  i s  w i t h o u t  a c e r t i f i c a t e  o f i n s p e c t i o n

r e q u i r e d  unde r AS 28 .3 2 .0 1 0 ;

( 10 ) th e v e h i c l e  i s  s u b j e c t t o  a s ta t e - a p p r o v e d  l o c a l  em is ­

s i o n  i n s p e c t i o n  p rog ram adop ted by m u n i c i p a l o rd in a n c e unde r AS 4 6 . -

03 .2 10 , and th e v e h i c l e  does n o t meet th e s ta n da rd s o f  t h a t  p rog ram , 

u n le s s th e v e h i c l e  uses a f u e l  sou rce t h a t  does n o t p r i m a r i l y  em i t 

ca rbon monox ide^

( 1 1 ) th e a p p l i c a n t  f a i l s  t o  c e r t i f y  to  th e depa r tm en t the

e x i s t e n c e  o f  a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  com p l ie s w i t h

AS 28 .22 .101 f o r  th e v e h i c l e  b e in g r e g i s t e r e d  u n le s s the owner o f the 

v e h i c l e  q u a l i f i e s  as a s e l f - i n s u r e r  unde r AS 28 .2 0 .4 0 0 o r i s  exempted 

f rom o b t a i n i n g  l i a b i l i t y  in s u r a n c e unde r AS 2 8 . 2 2 . 0 1 1 .

*  Sec. 15. AS 2 8 . 1 0 .0 4 1 ( a ) i s  r e p e a le d and re e n a c te d t o  re a d :

(a ) The depa r tm en t may r e f u s e  t o  r e g i s t e r  a v e h i c l e  i f

( 1 ) th e a p p l i c a t i o n  c o n t a i n s  a f a l s e  o r f r a u d u l e n t  s t a t e ­

ment ;

( 2 ) th e a p p l i c a n t  f a i l s  to  f u r n i s h  i n f o rm a t i o n  r e q u i r e d  by
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t h e d e p a r tm e n t ;

(3 ) th e a p p l i c a n t i s  n o t e n t i t l e d  to  th e is s u a n ce o f  a 

c e r t i f i c a t e  o f  t i t l e  o r r e g i s t r a t i o n  unde r t h i s  c h a p t e r ;

( 4 ) the v e h i c l e  i s  de te rm in e d to  be m e c h a n i c a l l y  un sa fe to 

be d r i v e n  o r  moved on a h ighway , v e h i c u l a r  way o r a r e a , o r o t h e r 

p u b l i c  p r o p e r t y  i n  the s t a t e ;

(5 ) th e depa r tm en t has re a s o n a b le grounds to  b e l i e v e  t h a t 

th e v e h i c l e  was s t o l e n  o r f r a u d u l e n t l y  a c q u i r e d o r t h a t  th e g r a n t i n g  

o f r e g i s t r a t i o n  wou ld be a f r a u d  a g a i n s t th e r i g h t f u l  owner o r o t h e r 

pe rs on h a v in g a v a l i d  l i e n  upon the v e h i c l e ;

( 6) th e r e g i s t r a t i o n  o f th e v e h i c l e  has been suspended o r 

re vo ked f o r  any reason unde r th e laws o f  th e s t a t e ;

(7 ) th e r e q u i r e d  fe e s o r ta x e s have n o t been p a i d ;

( 8 ) th e v e h i c l e  o r a p p l i c a n t  f a i l s  t o  comply w i t h  t h i s  

c h a p te r o r r e g u l a t i o n s  im p lem en t in g t h i s  s e c t i o n ;

(9 ) the v e h i c l e  i s  w i t h o u t a c e r t i f i c a t e  o f  i n s p e c t i o n  

r e q u i r e d  unde r AS 28 .3 2 .0 1 0 ;

( 10 ) th e v e h i c l e  i s  s u b j e c t t o  a s t a t e - a p p r o v e d  l o c a l  em is ­

s i o n  i n s p e c t i o n  program adop ted by m u n i c i p a l o r d in a n c e unde r AS 4 6 . -

0 3 .2 10 , and th e v e h i c l e  does n o t meet th e  s ta nda rd s o f  t h a t  p rog ram , 

u n le s s th e  v e h i c l e  uses a f u e l  sou rce t h a t  does n o t p r i m a r i l y  em i t 

ca rbon monox ide .

* Sec. 16. AS 28 .10 .051 i s  amended by add in g a r.ew s u b s e c t i o n  t o  re a d :

(b ) Un less the owner q u a l i f i e s  as a s e l f - i n s u r e r  unde r AS 2 8 . -

2 0 .4 00 , o r i s  exempted f rom o b t a i n i n g  l i a b i l i t y  in s u r a n c e unde r 

AS 2 8 .2 2 . 0 1 1 , the depa r tmen t may suspend o r revoke the r e g i s t r a t i o n  o f 

a v e h i c l e  t h a t  i s  no t i n s u r e d  by a mo to r v e h i c l e  l i a b i l i t y  p o l i c y  t h a t 

com p l ie s w i t h  AS 28 .2 2 .1 0 1 .

*  Sec. 17. AS 2 8 . 1 0 .4 2 1 ( c ) i s  amended to re a d :
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(c ) The annua l r e g i s t r a t i o n  fe e s under t h i s  s u b s e c t i o n  are 

imposed and a re based upon th e a c t u a l un laden w e ig h t as e s t a b l i s h e d  by 

th e m a n u f a c t u r e r ' s  a d v e r t i s e d  w e ig h t o r upon the a c t u a l w e ig h t wh ich 

th e owner s h a l l  f u r n i s h ,  s u b j e c t t o  th e ap p ro v a l o f  th e comm iss ione r 

o r the c omm is s i o n e r ' s  r e p r e s e n t a t i v e ,  f o r  a v e h i c l e ,  i n c l u d i n g  a mo to r 

v e h i c l e  p u l l i n g  a t r a i l e r  o r s e m i - t r a i l e r ,  used o r m a in t a i n e d  f o r  the 

t r a n s p o r t a t i o n  o f  passenge rs f o r  h i r e ,  e x c e p t i n g  ta x i c a b s  and buses 

unde r (b ) o f  t h i s  s e c t i o n , o r f o r  th e t r a n s p o r t a t i o n  o f  p r o p e r t y  f o r  

h i r e  o r f o r  o t h e r  commerc ia l use , i n c l u d i n g  a commerc ia l v e h i c l e  such 

as a t r a i l e r ,  s e m i - t r a i l e r , t r u c k ,  w r e c k e r , tow c a r , hea rse , ambu­

l a n c e , and t r a c t o r ,  as f o l l o w s :

(1 ) up t o  and i n c l u d i n g  5 ,0 00 p o u n d s .........................$51 [ $ 5 0 ] ;

( 2 ) more th a n 5 ,000 pounds t o  and i n c l u d i n g  12,000 pounds 

................................................................................................................................................. $86 [$85 ] ;

(3 ) more th a n 12,000 pounds to  and i n c l u d i n g  18,000 pounds 

.............................................................................................................................................$156 [$1551 ;

(4 ) more than 18,000 p o u n d s .......................................$221 [ $ 220 ] ,

* Sec. 18. AS 28 .10 .4 21 i s  amended by add in g a new s u b s e c t i o n  to  re a d :

(g ) The fe e s c o l l e c t e d  by th e depa r tm en t unde r t h i s  s e c t i o n  

s h a l l  be d e p o s i t e d  i n  the g e n e r a l f u n d . The Depa r tmen t o f A dm in i s ­

t r a t i o n  s h a l l  s e p a r a t e l y  accoun t f o r  t h r e e  p e r c e n t o f th e fe e s c o l ­

l e c t e d  unde r t h i s  s e c t i o n  and d e p o s i t e d  i n  th e g e n e r a l fu n d . The 

annua l e s t im a t e d  ba la n ce i n  th e a c coun t may be used by th e l e g i s l a t u r e  

t o  make a p p r o p r i a t i o n s  f o r  a d m i n i s t r a t i o n  o f  AS 28 .1 0 .0 2 1 (a ) and 

AS 28 .22 (A la s k a Manda to ry A u tom ob i le In s u ra n c e A c t ) .

* Sec. 19. AS 2 8 . 10 .421 (g ) i s  re p e a le d and re e na c te d to re a d :

(g ) The fe e s c o l l e c t e d  by the depa r tmen t unde r t h i s  s e c t i o n  

s h a l l  be d e p o s i t e d  i n  the g e n e r a l f u n d . The Depa r tmen t o f A dm in i s ­

t r a t i o n  s h a l l  s e p a r a t e l y  accoun t f o r  th r e e p e r c e n t o f  the fe e s
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c o l l e c t e d  unde r t h i s  s e c t i o n  and d e p o s i t e d  in the g e n e r a l f u n d . The 

annua l e s t im a te d ba la n ce i n  the accoun t may be used by th e l e g i s l a t u r e  

to make a p p r o p r i a t i o n s  f o r  a d m i n i s t r a t i o n  o f AS 2 8 . 1 0 . 0 2 1 ( a ) .

* Sec. 20. AS 2 8 .1 0 .4 9 1 ( a ) i s  amended t o  read :

(a ) Upon c o n v i c t i o n ,  a pe rson i s  g u i l t y  o f a f e l o n y  who

( 1 ) a l t e r s ,  f o r g e s ^  o r c o u n t e r f e i t s  a c e r t i f i c a t e  o f  t i t l e  

o r r e g i s t r a t i o n ,  o r a r e g i s t r a t i o n  p l a t e ,  d e c a l , tab_j_ o r s t i c k e r  o f 

t h i s  o r ano th e r j u r i s d i c t i o n ;

( 2 ) a l t e r s  o r f o r g e s an ass ignmen t o f  a c e r t i f i c a t e  o f

t i t l e  o r an ass ignmen t o r r e l e a s e  o f  a s e c u r i t y  i n t e r e s t  on a c e r t i f i ­

c a te o f t i t l e  o f t h i s  o r a n o th e r j u r i s d i c t i o n  o r on a fo rm  the d e p a r t ­

ment p r e s c r i b e s ;

(3) has po s s e s s io n o f  o r uses a c e r t i f i c a t e  o f t i t l e  or

r e g i s t r a t i o n ,  r e g i s t r a t i o n  p l a t e ,  d e c a l , t a b ^ o r s t i c k e r  o f  t h i s  or

a n o th e r j u r i s d i c t i o n  know ing i t  t o  have been a l t e r e d ,  f o r g e d ^  o r

c o u n t e r f e i t e d ;

(4 ) w i l f u l l y  removes o r f a l s i f i e s  a v e h i c l e  i d e n t i f i c a t i o n

number;

(5) w i l f u l l y  con cea ls o r m i s r e p r e s e n t s  th e i d e n t i t y  o f a 

v e h i c l e  o r v e h i c l e  equ ipmen t ;

( 6) buys , r e c e i v e s , possesse s , s e l l s ^  o r d is p o se s o f a 

v e h i c l e  o r v e h i c l e  equ ipmen t , know ing t h a t  a v e h i c l e  i d e n t i f i c a t i o n  

number o r equ ipment has been u n l a w f u l l y  removed o r f a l s i f i e d ;

(7) removes f rom the s t a t e  a v e h i c l e  t h a t  [WHICH] i s  the 

s u b j e c t o f a s e c u r i t y  i n t e r e s t  c r e a t e d  unde r AS 28.01 - 28 .35 o r under 

AS 45.01 - 45 .09 , w i t h o u t  the w r i t t e n  consen t o f  th e secu red p a r t y ,  

and w i t h  i n t e n t  to d e f r a u d the secu red p a r t y  c r the s t a t e ;  [OR]

( 8) r e p r e s e n t s  a mo to r v e h i c l e  o r house t r a i l e r  to be a new 

v e h i c l e  and who s e l l s  o r p ro c u re s the s a le  o f t h a t  mo to r v e h i c l e  as a
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new v e h i c l e  w i t h o u t p r e s e n t i n g  a "m a n u f a c t u r e r ' s  s ta tem en t o f o r i g i n " ; 

o r ( . " ]

(9 ) makes a f a l s e  s ta tem en t o r o th e rw i s e con ce a ls o r w i t h ­

h o l d s a m a t e r i a l  f a c t  i n  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r c e r t i f i ­

c a te o f  t i t l e  o r f a l s e l y  a f f i r m s  w i t h  r e s p e c t t o  a m a t t e r  r e q u i r e d  to 

be sworn t o ,  a f f i r m e d ,  o r f u r n i s h e d  unde r t h i s  c h a p te r o r r e g u l a t i o n s  

adop ted unde r t h i s  c h a p t e r ; e x c e p t t h a t  a pe rson who w i t h  c r im i n a l 

n e g l i g e n c e as d e f i n e d  i n  AS 1 1 .S I . 900, f a l s e l y  c e r t i f i e s  to  th e de­

p a r tm e n t th e e x i s t e n c e  o f  a m o to r v e h i c l e  l i a b i l i t y  in s u r a n c e p o l i c y  

unde r AS 2 8 . 1 0 . 0 2 1 ( a ) ( 2 ) ,  i s  g u i l t y  o f  a c la s s A m isdemeano r .

Sec. 21. AS 2 8 .1 0 .4 9 1 ( a ) i s  r e p e a le d and re e n a c te d to  re a d :

(a ) Upon c o n v i c t i o n ,  a pe rs on i s  g u i l t y  o f  a f e l o n y  who

( 1 ) a l t e r s ,  f o r g e s , o r c o u n t e r f e i t s  a c e r t i f i c a t e  o f  t i t l e  

o r r e g i s t r a t i o n ,  o r a r e g i s t r a t i o n  p l a t e ,  d e c a l , t a b , o r s t i c k e r  o f 

t h i s  o r an o th e r j u r i s d i c t i o n ;

( 2 ) a l t e r s  o r f o r g e s  an ass ignmen t o f a c e r t i f i c a t e  o f

t i t l e  o r an ass ignmen t o r r e l e a s e  o f a s e c u r i t y  i n t e r e s t  on a c e r t i f i ­

c a te  o f t i t l e  o f  t h i s  o r a n o t h e r j u r i s d i c t i o n  o r on a fo rm  the d e p a r t ­

ment p r e s c r i b e s ;

(3 ) has p o s s e s s io n o f  o r uses a c e r t i f i c a t e  o f t i t l e  o r

r e g i s t r a t i o n ,  r e g i s t r a t i o n  p l a t e ,  d e c a l , ta b , o r s t i c k e r  o f  t h i s  o r 

a n o t h e r j u r i s d i c t i o n  know ing i t  t o  have been a l t e r e d ,  f o r g e d , o r 

c o u n t e r f e i t e d ;

(4 ) w i l f u l l y  removes o r f a l s i f i e s  a v e h i c l e  i d e n t i f i c a t i o n

number;

(5 ) w i l f u l l y  con c ea ls o r m is r e p r e s e n t s the i d e n t i t y  o f a

v e h i c l e  o r v e h i c l e  equ ipmen t ;

( 6) buys , r e c e i v e s , posse s se s , s e l l s ,  o r d isp o se s o f  a

v e h i c l e  o r v e h i c l e  equ ipmen t , know ing t h a t a v e h i c l e  i d e n t i f i c a t i o n
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number o r equ ipmen t has been u n l a w f u l l y  removed o r f a l s i f i e d ;

(7 ) removes f rom th e s t a t e  a v e h i c l e  t h a t  i s  th e s u b j e c t o f 

a s e c u r i t y  i n t e r e s t  c r e a t e d  unde r AS 28.01 - 28.35 o r und e r AS 45.01 -

4 5 . 0 9 , w i t h o u t  the w r i t t e n  co n se n t o f  th e secu red p a r t y ,  and w i t h  

i n t e n t  to d e f r a u d th e secu red p a r t y  o r th e s t a t e ;

( 8) r e p r e s e n t s  a m o to r v e h i c l e  o r house t r a i l e r  t o  be a new 

v e h i c l e  and who s e l l s  o r p r o c u r e s th e s a le  o f t h a t  m o to r v e h i c l e  as a 

new v e h i c l e  w i t h o u t  p r e s e n t i n g  a "m a n u f a c t u r e r ' s  s ta t em e n t o f  o r i g i n " ;  

o r

(9 ) makes a f a l s e  s ta t em e n t o r o th e rw i s e c o n c e a l s o r w i t h ­

h o l d s  a m a t e r i a l  f a c t  i n  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r c e r t i f i ­

c a te o f t i t l e  o r f a l s e l y  a f f i r m s  w i t h  r e s p e c t to a m a t t e r  r e q u i r e d  to  

be sworn t o ,  a f f i r m e d , o r f u r n i s h e d  unde r t h i s  c h a p t e r o r r e g u l a t i o n s  

adop ted unde r t h i s  c h a p te r .

* Sec. 22. AS 28 .15 .061 i s  amended by add in g a new s u b s e c t i o n  t o  re a d :

( f )  A t th e t ime o f  a p p l i c a t i o n  f o r  a d r i v e r ' s  l i c e n s e  o r an

i n s t r u c t i o n  p e rm i t ,  o r renewa l o f  a d r i v e r ' s  l i c e n s e  o r an i n s t r u c t i o n  

p e rm i t ,  th e depa r tm en t s h e l l  p r o v i d e  the a p p l i c a n t w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  th e s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  and manda to r y mo to r 

v e h i c l e  in s u r a n c e laws and p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  to  comply 

w i t h  those laws .

*  Sec. 23. AS 28 .15 .061 ( f )  i s  r e p e a l e d  and ree r .ac ted t o  re a d :

( f )  A t th e t im e o f  a p p l i c a t i o n  f o r  a d r i v e r ' s  l i c e n s e  o r an

i n s t r u c t i o n  p e rm i t ,  o r renewa l o f  a d r i v e r ' s  l i c e n s e  o r an i n s t r u c t i o n  

p e rm i t ,  the depa r tm en t s h a l l  p r o v i d e  th e a p p l i c a n t w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  the s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  law and p o t e n t i a l  

p e n a l t i e s  f o r  f a i l u r e  to  comply w i t h  t h a t  law .

*  Sec. 24. AS 2 8 .1 5 .0 8 1 ( a ) i s  r e p e a l e d  and re e na c te d t o  r e a d :

(a ) The depa r tm en t s h a l l  examine eve r y a p p l i c a n t f o r  a d r i v e r ' s  

SCS CSHB 4 4 (L&C) - 2 2 -



WORK DRAFT WORK DRAFT WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

11

i;

12 i

13 l

14 ii

19
t*

20 j:

21 i:
i;

22 . 

23

2 |l

25

26

27

28 j

29

l i c e n s e .  The e x am in a t i o n  must i n c l u d e  a t e s t  o f  th e a p p l i c a n t ' s  (1 ) 

e y e s i g h t ,  ( 2 ) a b i l i t y  to  re a d and und e r s ta n d o f f i c i a l  t r a f f i c  c o n t r o l  

d e v i c e s , (3 ) know ledge o f s a fe d r i v i n g  p r a c t i c e s ,  (A) know ledge o f the 

e f f e c t s  o f  a l c o h o l and d rugs on d r i v e r s  and th e dange rs o f  d r i v i n g  

unde r th e i n f l u e n c e  o f  a l c o h o l o r d ru g s , (5) know ledge o f  th e laws on 

d r i v i n g  w h i l e  i n t o x i c a t e d ,  ( 6 ) know ledge o f th e laws on f i n a n c i a l  

r e s p o n s i b i l i t y  and manda to ry m o to r v e h i c l e  l i a b i l i t y  i n s u r a n c e , and

(7 ) know ledge o f  th e t r a f f i c  laws and r e g u l a t i o n s  o f  th e s t a t e .  The 

e x am in a t i o n may i n c l u d e  a d em o n s t r a t i o n  o f  a b i l i t y  to  e x e r c i s e  o r d i ­

n a r y  and re a s o n a b le c o n t r o l  i n  th e d r i v i n g  o f a mo to r v e h i c l e  o f th e 

ty p e and g e n e r a l c l a s s  o f  v e h i c l e s  f o r  wh ich th e a p p l i c a n t  seeks a 

l i c e n s e .  However, an a p p l i c a n t  who has n o t been p r e v i o u s l y  i s s u e d a 

d r i v e r ' s  l i c e n s e  by t h i s  o r a n o th e r j u r i s d i c t i o n  s h a l l  demons t ra te

a b i l i t y  and s h a l l  p r e s e n t m e d i c a l i n f o rm a t i o n  t h a t  th e  depa r tm en t
15 j,

r e a s o n a b l y  r e q u i r e s  to  d e te rm in e f i t n e s s  to s a f e l y  d r i v e  a mo to r

16 ii

l? i’
l! 
il

18 j!

v e h i c l e  o f th e t y p e and g e n e r a l c la s s o f  v e h i c l e s  f o r  w h ic h the a p p l i ­

c a n t seeks a l i c e n s e .

*  Sec. 25. AS 2 8 . 1 5 .0 8 1 ( a ) i s  r e p e a le d  and re e na c te d t o  r e a d :

(a) The depa r tm en t s h a l l  examine eve ry a p p l i c a n t f o r  a d r i v e r ' s  

l i c e n s e .  The e x am in a t i o n must i n c l u d e  a t e s t o f  th e a p p l i c a n t ' s  (1 )

e y e s i g h t ,  ( 2 ) a b i l i t y  t o  read and unde r s ta n d o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s , (3) know ledge o f sa fe d r i v i n g  p r a c t i c e s , (A) know ledge o f the 

e f f e c t s  o f  a l c o h o l and d rugs on d r i v e r s  and the dangers o f  d r i v i n g  

unde r th e  i n f l u e n c e  o f a l c o h o l o r d ru g s , (5) know ledge o f  the laws on 

d r i v i n g  w h i l e  i n t o x i c a t e d ,  (5 ) know ledge o f th e laws on f i n a n c i a l  

r e s p o n s i b i l i t y ,  and (7 ) know ledge o f  the t r a f f i c  laws and r e g u l a t i o n s  

o f  th e s t a t e .  The e x am in a t i o n may i n c l u d e  a d em on s t r a t i o n o f a b i l i t y  

to  e x e r c i s e  o r d i n a r y  and re a s o n a b le c o n t r o l  in the d r i v i n g  o f  a mo to r 

v e h i c l e  o f  the ty pe and g e n e r a l c la s s o f v e h i c l e s  f o r  wh ich th e
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a p p l i c a n t  s e e k s  a l i c e n s e .  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  

p r e v i o u s l y  i s s u e d  a d r i v e r ' s  l i c e n s e  b y  t h i s  or a n o t h e r  j u r i s d i c t i o n  

s h a l l  d e m o n s t r a t e  a b i l i t y  a n d  s h a l l  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  

t h e  d e p a r t m e n t  r e a s o n a b l y  r e q u i r e s  to d e t e r m i n e  f i t n e s s  to s a f e l y  

d r i v e  a m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  

w h i c h  t h e  a p p l i c a n t  s e e k s  a l i c e n s e .

* S e c .  26. A S  2 8 . 1 5 . 2 5 5 ( c )  is a m e n d e d  t o  r e a d :

(c) I n  t h i s  s e c t i o n ,  t h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

[ F O R  T H E  F U T U R E ] "  h a s  t h e  m e a n i n g  g i v e n  in A S  2 8 . 2 0 . 6 3 0  [AS 2 8 . 2 0 . -  

2 3 0 ( b ) ]  a n d  m a y  b e  e s t a b l i s h e d  as p r o v i d e d  in A S  2 8 . 2 0 .

* Se c .  27. A S  2 8 . 2 0 . 4 0 0 ( a )  is a m e n d e d  to r e a d :

(a) A  p e r s o n  i n  w h o s e  n a m e  m o r e  t h a n  25 v e h i c l e s  a r e  r e g i s t e r e d  

i n  t h i s  s t a t e  m a y  q u a l i f y  as a s e l f - i n s u r e r  b y  o b t a i n i n g  a c e r t i f i c a t e  

o f  s e l f - i n s u r a n c e  i s s u e d  b y  t h e  d e p a r t m e n t  as p r o v i d e d  in (b) o f  t h i s  

s e c t i o n .  A  p e r s o n  i n  w h o s e  n a m e  f e w e r  t h a n  25 v e h i c l e s  a r e  r e g i s t e r e d  

q u a l i f i e s  as a s e l f - i n s u r e r  a n d  s h a l l  b e  i s s u e d  a c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e ,  if t h e  p e r s o n  p r o v i d e s  p r o o f  s a t i s f a c t o r y  to t h e  

d e p a r t m e n t  t h a t  t h e  p e r s o n  h a s  a n d  w i l l  c o n t i n u e  t o  h a v e  t h e  a b i l i t y  

t o  p a y  a j u d g m e n t  f o r  p r o p e r t y  d a m a g e ,  b o d i l y  i n j u r y ,  o r  b o t h ,  in t h e  

a m o u n t  o f  a t  l e a s t  $ 1 2 5 , 0 0 0 .

* Sec. 28. A S  2 8 . 2 0 . 6 3 0  is a m e n d e d  t o  r e a d :

S e c .  2 8 . 2 0 . 6 3 0 .  D E F I N I T I O N S  [ D E F I N I T I O N ] .  I n  t h i s  c h a p t e r ,  

u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " j u d g m e n t "  [ " J U D G M E N T " ]  m e a n s  a j u d g m e n t  t h a t  [ W H I C H ]  

is f i n a l  b y  e x p i r a t i o n  w i t h o u t  a p p e a l  o f  the t i m e  w i t h i n  w h i c h  a n  

a p p e a l  m a y  b e  t a k e n ,  or f i n a l  b y  a f f i r m a t i o n  on a p p e a l ,  g i v e n  b y  a 

c o u r t  o f  a [ANY] s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ,  u p o n  a c a u s e  o f  a c t i o n  

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  or u s e  o f  a v e h i c l e  o f  a 

t y p e  s u b j e c t  to r e g i s t r a t i o n  u n d e r  t h e  laws o f  t h i s  s t a t e ,  f o r  
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* S e c .  35. S e c t i o n s  4, 6, 8, 10, 12, 13, 15, 19, 21, 23, 2! 

t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 1994.

32 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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d a m a g e s ,  i n c l u d i n g  d a m a g e s  f o r  c a r e  a n d  lo s s  o f  s e r v i c e s ,  b e c a u s e  of 

b o d i l y  i n j u r y  to or d e a t h  o f  a p e r s o n ,  or f o r  d a m a g e s  b e c a u s e  of 

i n j u r y  to o r  d e s t r u c t i o n  o f  p r o p e r t y ,  i n c l u d i n g  t h e  l o s s  o f  u s e  of 

p r o p e r t y ,  o r  u p o n  a c a u s e  o f  a c t i o n  o n  a n  a g r e e m e n t  o f  s e t t l e m e n t  f o r  

s u c h  damagesj_

(2) " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y "  m e a n s  a n  o w n e r ' s  

m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c o v e r s  all v e h i c l e s  o w n e d  b y  t h e  

p e r s o n  t h a t  a r e  s u b j e c t  t o  r e g i s t r a t i o n  in t h i s  s t a t e ,  o r  i f  t h e
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p e r s o n  d o e s  n o t  o w n  a v e h i c l e ,  p r o o f  r e q u i r e d  u n d e r  A S  2 8 . 2 0 . 3 9 0 .

* Sec. 29. S e c t i o n s  2 a n d  9 o f  t h i s  A c t  a p p l y  to a u t o m o b i l e  l i a b i l i t y

i n s u r a n c e  p o l i c i e s  e n t e r e d  i n t o  o r  r e n e w e d  o n  o r  a f t e r  J a n u a r y  1, 1990.

* Se c .  30. A S  2 8 . 2 0 . 2 3 0 ( b )  is r e p e a l e d .

* S e c .  31. A S  2 1 . 3 6 . 0 4 5 ,  A S  2 8 . 1 0 . 0 5 1 ( b ) ,  a n d  A S  2 8 . 2 2  a r e  r e p e a l e d .

* Sec. 32. R E P O R T .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  r e p o r t  to t h e  

! l e g i s l a t u r e  b y  t h e  3 0 t h  d a y  o f  t h e  S e c o n d  S e s s i o n  cf t h e  S e v e n t e e n t h  A l a s k a

| S t a t e  L e g i s l a t u r e  o n  t h e  e f f e c t s  o f  t h e  A l a s k a  M a n d a t o r y  A u t o m o b i l e  I n s u r -

j
I a n c e  A c t  (AS 2 8 . 2 2 ) .  T h e  r e p o r t  m u s t  i n c l u d e

(1) t h e  p e r c e n t a g e  o f  p e r s o n s  i n v o l v e d  i n  a c c i d e n t s  w h o  a r e

a d e q u a t e l y  c o m p e n s a t e d  f o r  r e s u l t i n g  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e

u n d e r  t h e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t  ; AS, 2 8 . 2 0 ) ;  i
vjfocpse. d f ’w e v s  l i c . e ^ 5 o  w q - s  auspvudqi

| (2) t h e  n u m b e r  o f  p e r s o n s ^  w h o — a g e— ei-fred- f o r  f a i l i n g  t o  c o m p l y

w i t h  t h e  A l a s k a  M a n d a t o r y  A u t o m o b i l e  I n s u r a n c e  A c t  (AS 2 8 . 2 2 )  a n d  t h e

’S f J S p e M S f O h
d i s p o s i t i o n  o f  t h o s e  q-i t a t i o n s ;

(3) t h e  c h a n g e ,  i f  any, in t h e  p e r c e n t a g e  o f  u n i n s u r e d  d r i v e r s  

d u r i n g  t h e  p e r i o d  b e g i n n i n g  J u l y  1, 1989, a n d  e n d i n g  D e c e m b e r  31, 1991; a n d

(4) r e c o m m e n d e d  l e g i s l a t i v e  c h a n g e s .

* Se c .  33. S e c t i o n s  11, 14, a n d  17 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1,

1990.

* Se c .  34. S e c t i o n s  1, 2, 3, 5, 7, 9, 16, 18, 20, 22, 24, 26 - 30, a n d
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