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Alaska State Legislature

Pouchi V
Speaker of the House of Representatives Slate 1"gpitot
Juneaul. Alaakn 9HI 1

oThi.i! Imlnm (9(171 415 372D

TO: Chairman Eliason and members of the
Senate Labor and Commerce Committee

FROM: Rep. Sam Cotten
DATE: March 20, 1990
RE: CS HB 406 (Finance)

The need for legislation which would restrict the sale of
consumer electrical products was first brought to my attention
as the result of a tragic incident which occurred in my

community. A ten-month old child was electrocuted by a lamp
which was not listed by a third-party certifier as being
listed for consumer safety. Testimony by Underwriter”®s

Laboratories before the Labor and Commerce Committee indicated
that the lamp assembly would not have been approved had it
been tested by them or another third-party certififier.

Like many people, 1 had assumed that electrical appliances
sold had to be listed. The tragic incident in Peters Creek
demonstrated otherwise. With the passage of HB 406 | hope to

give consumers the assurances of product safety many people
erroneously believe they already have when purchasing a
consumer electrical product.

HB 406 would prohibit the sale of consumer electrical products
which are manufactured after the effective date of this Act.
Products manufactured prior to the effective date and are not
listed must bear a label warning the consumer that it has not
been listed. This legislation is not intended to impact
commercial electrical products, most of which are already
certified, but is focused on consumer electrical products.

The Department OH Law*s Consumer Protection Section requested
that 1 introduce this legislation in order to prevent the sale
of products which have not met minimum safety requirements,
and may as a result cause injury or death.

This 1is an important consumer protection bill which has
received broad support. I would appreciate your support as
well.
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Dear Senator Eliason:

Thank you for the opportunity to testify on the House Finance
Committee®s Substitute for House Bill No. 406.

My comments are directed at the oral and written testimony of
Ronald Cooper and Barry McCormick, the owners and managers of
Alaska Pump and Supply. Inc. | apologize for the adversarial tone
of these comments, but unfortunately | am somewhat at odds with
Alaska Pump and Supply®s position.

1 will respond one by one to all ten points raised in the March 20
letter.

1. My own survey of Anchorage retail establishments did not bear
out the fifteen percent figure; 1in fact | had a tough time
finding any unlisted electrical products. I also checked on

Mr. McCormick®s claim that Hamilton Beach products sold
through Pay ' Save are not listed. This, too, appears to be
inaccurate. All Hamilton Beach products on Pay °n Save
shelves were listed when 1| checked them on March 29, 1990.

2. Alaska is not alone in this. Washington, Oregon, Texas, North
Carolina, and parts of California are protected by this type
of law. (Possibly other jurisdictions as well; my time for

research is somewhat limited. )

3. This law would apply to mail order companies that distribute
their catalogues or sell their wares in Alaska.

4. Representatives of Underwriters Laboratories have testified
that they are willing to work at minimum expense with any
Alaskan companies that need their services.
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5. The exemption spoken to on page 2, lines 1-6 applies in this
situation if_ in fact the original listings no longer apply.

6. The state has a responsibility to act expeditiously on a
request for exemption. Obviously a specific response time
would be 1irnposssible to establish considering the wide range
of products or situations that could occur.

7. Again the vast majority of items are listed. I have checked
dozens of electric hand tools. All were listed.

8. The concerns raised arealready answered inthe definition.
Any unusual application problems can be cured by the
regulations spoken to on page 2, lines 1-6. If your committee
wishes to further clarify the definition, add to page 3, line
2: "public for household use . . . and that is. "

9. See response to No. 8.

10. See response to No. 8. Obviously general public in this

situation refers to individuals purchasing an appliance for
their own household use.

Sincerely Yours,
DOUGLAS B. BAILY
ATTORNEY GENERAL

By;
R.M. Scotty Dawkins
Investigator

RMD/md
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(A) an assembled device that has an electrical circuit
that operates at 110 volts AC or higher other than merhnrH™ i
attachments such as pump heads, pulleysyTan"ETadea. if
are used in the application of the device; -
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Offered: 3/7/90 6-1823H
Referred: Rules

Original sponsor(s)i REP. COTTEN

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 406 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale or transfer of consumer
electrical products."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.45 is amended by adding anew section to read:
Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL PROD-
UEJS< fa) Unless exempted by the department under (d) of thissec-
_/ce tion, a person may not sell, offer to sell, or otherwise transfer in
the course of the person's business a consumer electrical product eetra-t?

mnnn faAl:nrctfl—a.frar Hu -o f.fnrif-i dftte of ttttrS AtrtsS, unless the

product is clearly marked K * niHQ. lirfl'rf by an. approved t-hit-H- 1 t-y_

(1) as being listed by an approved third-party certifica-
tion program; or

(2) with a warning label that complies with (e) of this
section.

A person may not sell, offer to sell, or otherwise transfer
in the course of the person's business a consumer electrical product
that has been exempted under (d) of this section, unless the product

is clearly marked with a warning label that complies with (e) of this

section.

HBU406C -1- CSHB 406 (Fin)



CSFOR HOUSE BILL NO. 406 (Finance)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE -SECOND SESSION

A BILL
AMENDMENT 3

Foran Act entitled: "An Act relating to the sale or transfer of consumer
electrical products."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1 AS 45.45 isamended by adding a new section to read:
Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL PRODUCTS, (a)
Unless exempted by the department under (d) of this section, a person may not
sell, offer to sell, or otherwise transfer in the course of the person’s
business a consumer electrical product [that is manufactured after the
effective date of this Act] unless the product is clearly marked, [being
listed by an approved third-party certification program.]

DELETE LINES 17-20

r

Provided by Ernie Polley
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Suggested amendments submitted by Alaska State Chamber of Commerce,

3/20/89, Senate Labor and Commerce.

Page 3, line 3

(A) an assembled device, other than mechanical attachments such as

pumps which are used 1in the application of the device, that has an

electrical circuit that operates at 110 volts AC or higher;

Page 2, 1line 7

delete all of paragraph (e) and replace with the following:

(e) The warning labels required by this section are of two types and

must be brightly colored and contain simple, direct language. One type

of label shall warn that the electrical product is not listed by an

approved third-party certification program. The second type of label

shall note that the product, while initially approved through a
third-party certification program, has been repaired and that the new
parts.

parte meet or exceed the technical requirements of the original
*

The department shall adopt regulations establishing the exact content,

color, design and use of the warning labels.

VNS TN JOV) 1
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261 EAST 56TH AVENUE
ANCHORAGE . ALASKA 99518
(907) 563-3424

FAX. (907) 562-5449

March 20, 1990

C/0 Senator E |,as?n, [rman
Room 41/C ~ Capitol Building
Juneau, AK 99811

Ladles and Gentlemen;

are wrrtrn yoy to expregs our concerns vr House Bill 408,
w ich . passed Unanimously  an he pre tedto your committee
for discussion on Wednésday, March 21, 199

The intent of this bill is for the benefrt of the general publl%
%d(uve aﬁree Wrth the intent. oweveﬁ Fre oncerned with the
roa 1S b|

ua e an sco e covere Ich it ?eems
address thro | potentrally poIrtrcaI regulation

t
rather than sun egrs tion
11) On a radio intervie w R epres
would not1 be aﬂg cos% for é 'f bl
the DOL have tne starf to deal wit
that will be requested W k

Senate Labor Commerc% Committee

entatrve Gotten state

1 est
Ith the mu]ltr ntl
in rou larg e
the duct cn |
ar be l1st ed o prope
em to require addr ng s t

it
f

stores, Wwe see as mug 15% of
varrous dePartments oesn 't a uP
aami |str§1e suc(h %Erogram ould
the already taxe .

(2*) Additionally, many products that do not have an "approved
third party listing" will ultimately have to be removed from the
market place, aa the manufacturers won’'t be willing to spend the
exorbitant sums required to obtain listings for a small market
like Alaska offers and the cost of opening each carton to apply a
"Warning" label will be prohibitive.

feel thjs will create a redyced supply V3 demand situation
Vﬁereby effecting Increased prices topPh)e consumers.

ﬁ? Out of state mail order comganres will still be able to offer
roduct whether 1t is |ste or not. urther erosjon of
Al as a’s customer ase can be the uItrmate resut drrvrng up the

guefhead that must, be; Passeo alang, o, Jaw abjding Alasins on

DOMESTIC « INDUSTRIAL * MARINE



letter to Senate Labor & Commerce Committee re HB406 page 2

(4) The cost of obtaining an "approved third party listing" may
have a major Impact in deciding whether or not to open a small

manufacturlng operation for entrepreneurs. The Initial costs can
run $10,000.00 and more, depending on the product and agency
used, and that Isn’t any guarantee the product will get the
listing! Sy virtue of there bfeing a law on the books, the
"approved third party listing" costs can go up as there are only

a few companies that meet ANSI Z-34.1 - 1987, to provide the
listings.

(5) If a service shop such as purs modifies a listed product

by adding al!llsted component, the original listing no longer
would apply'as far as the labeling agency is concerned. This
would restrict service trades from fulfilling individual

appl 1cat 1on needs without special ordering equipment, which may
not be listed, thereby requiring an exemption. In the mean time,
the consumer either does without or risks personal injury by

buying the pieces and puts it together.

! i
(Q> There is no time limit provision for a response to exemption
requests. That Is scary. A decision that should be made in a
timely basis of no more than a couple of weeks could take months
or even yests If the requestor:ls not In favor with the
administration In control at the time of the request or If the
person responsible for granting the exemption could be held
liable in aAy way for the potential oonsequences. A simple no in
this situation would be better; than waiting. A response time
limit needs'to be imposed on the DOL.

<7) A major concern is that non-llsted items can be sold to a
tradesman for use on the jobslVe, but cannot be sold to consumers
who may use'the very same item;around the house. An electric
hdnd drill Would be a good example,

(s) We feel'many of our concerns could be laid to rest if the
definition ef a consumer electrical product were more clear.
The phrase "commonly purchased, by the general public" Is vague
a>hd could lead an Inspector to literally expect every single
1'tOv AC consumer |Itern to have either a listing or a warning
label. We ieel the following version, with the word "household"
inserted and the phrase shown In capitals would resolve many
pgtential pI;obIems. i

(2) "consumer HOUSEHOLD electrical product" means
an electrical product that is marketed for and commonly purchased
by the geneial] public FOR USE 'iNSIDE THE HOUSEHOLD STRUCTURE BY

ALL MEMBFRS, and that is . . .>.



latter- to Senate Labor L Commerce Comm lit,ee ie HB606

(9) Thera n”oda to be a clear definition of both "commonly
purchased" and "the general public." What percentage of the
population must buy, own or use on Item before It becomes
"commonly purchased"? 39 15%, 49%, or a majority of 31%? Does
It Include ipeciallzed devices used In some households but net In
others such'as water and sewer pumps, power hand tools, etc?

(10) What constitutes "the general public"; does it Include only
individuals'representing households or does It also Include
tradesmen, service shops or mapufac.tur 1ng facilities? Perhaps
this |Is answered in another statute. If so, It should be

referenced.:

One can argue that almost each and every Item discussed here |Is
addressed 1 HBAO6, however, If you read each concern and view It
with an open mind, you can see that our concerns are va'td and
have merit. We ask that you consider our points carefully before
sending 'the bill on to the Senate and make the clar 1f 1cat lons and

slight changes that will allow this bill to better serve the
public as originally intended.

Barry
General Manager

cc: Rep. Loren Leman, District 9-A

”
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International Association of Electrical Inspectors

The Alaskan Chapter of the International Association of
Electrical Inspector® supports House Bill No. 406, This bill
follows our associations major objectives 1in formulating stan—
dards for safe installation and use of electrical materials,
devices and appliances* Product manufacturers have the respon—
sibility to supply products that are safe and suitable for the
purpose. Listing and labeling of an electrical product assures
the consumer that the product manufacturer has met basic fire and

life safety tests conducted by an unbiased approved testing
laboratory.

fer"- 37/>iFt* A
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Gil Chambers
,Sec/Tres AK Chapter IAEI

« - u £ 7g6-sal 13811 Savage Drive, Box 110
Eagle River, Alaska 99577
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1655 Scon Boulevard

Santa Clara, Califonia 95050-4*
(408)985-2400

FAXNO (408! 298-3256

MCI Mail No. 259-3283
Cibli ULINC SANTA CLARA CA

Underwriters Laboratories Inc.* Tidex No. (TRT) 184-210
March 20 1QuUO
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Senator Richard Eliason

Chairman Senate Labor and Commerce Committee
Alaska State Legislature

P.0. Box V (MS3100)

Juneau, Alaska 99811

Subject: HB 406
Dear Senator EUaeon:

We understand that an amendment to HB 406 1s being
proposed by the Alaska State Chamber of Commerce. The first
part of the proposed amendment would exempt mechanical
attachments of electrical products from boing Listed. The
second part of the proposed amendment would require that
Listed products that have been repaired bO provided with a
marking. This marking would indicate that the product hae been
repaired and that the new parts meet or exceed the technical
requirements of the original parts.

Underwriters Laboratories (UL) strongly urges the
Committee to reject the first part of the proposed amendment.

When UL Lists a product we evaluate the product for all
reasonably foreseeable ha2ards. This includes electrical as
well as mechanical and other potential hazards. UL also
evaluates hazards associated with attachments to Listed
products. For example, an impeller on a motor is evaluated as
a Listed pump. Tests on pumps Include Temperature, Dielectric,
Flooding, Leakage Current, Insulation Resistance, etc.
Products with pumps, such as spas, are evaluated to determine
that the pump will perform acceptably 1n combination with the
overall product assembly. Furthermore, UL evaluates
instruction manuals to determine 1if any hazards will result
from attachments recommended for use with the Listed product.

UL feels that 1t would be Inappropriate to exempt
mechanical attachments of electrical products from being
Listed.

Referencing the second part of the proposed amendment,
when a product bears a Listing Mark 1t means that at the time
of manufacture, the product complied with the applicable
product safety standard. When a Listed product 1s modified or
repaired 1t doe® not change this fact and therefore does not
void the Listing, However, if the product 1is repaired or
modified, neither UL nor any other third-party certifier knows
if the product still complies with the applicable product

Fiell (i:isiirin ol
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safety standard. Therefore, the proposed marking would not
guarantee that the product complies with the appropriate

safety requirements.

Summarizing, UL strongly urges the committee to reject
the first part of the proposed amendment allowing products
with mechanical attachments to be exempt from being Listing.
In regards to the second part of the proposed amendment, we
feel that the marking would not serve any purpose.

Bob Pollock
Senior Staff Engineer
Electrical Department



Dear Fellow Electrical Inspectors and Members of the
International Association of Electrical |Inspectors:

You will find enclosed:

1. A paper explaining the need for and uses of third party
certification of electrical products.

2. Washington State - Electrical testing laboratory
accreditation regulations and a list of the testing labs
so accredited.

3. Oregon State - Electrical testing laboratory rules, list
of testing labs, and testing lab on site inspection
report forms.

With the increasing number of unlisted, unlabeled electrical
products being 1introduced into the Alaskan market, the need to
call on the services of a qualified impartial testing laboratory

is also increasing. All inspectors enforcing the National
Electrical Code require the most positive proof that the
equipment installed meetthese fire and life safety standards.
Equipment introduced intoAlaska fromforeign sources or products

made in the USA installed without first being tested to these
basic standards run the risk of not complying with the N.E.C.

To help prevent 1injury or loss of life, and minimize damage to
the electrical installation, the electrical inspectors are
calling on the help of qualified testing facilities to make field
evaluations as a backup for approval or disapproval of the
products being installed.

The enclosed material should help explain the concerns of the
electrical inspection agencies and the procedures used to 1insure
that the questionable electrical system 1is safe.

Those of us who have to enforce N.E.C. 90-4 Enforcement, 90-6
Examination of Equipment for Safety, 110-2 Approval, 110-3
Examination, Identification, Installation, and Use of Equipment,
and 110-21 Marking; should find this backup material a great
help.

Gil Chambers,
Secretary/Treasurer

Alaska Chapter 1_.A.E_I.
13811 Savage Drive, Box 110
Eagle River, Alaska 99577
786-8394

1/1AEI8/Kjs



1655 Scott Boulevard

Santa Clara. California 95050-4165
(408) 985-2400

FAX No (408) 296-3256

MCI Mail No 259-3283

Cable ULINC SANTA CLARA CA

Underwriters Laboratories Irc. . Telex No.(TRT) 184-219

January 24, 1990

Representative Sam Cotten
Speaker of the House
Alaska State Legislature
P. 0. Box V

Juneau, Alaska 99811

Dear Mr. Cotten:

Your letter of January 10 to our Mr. Wes Christensen,
together with the copy of House Bill 406, has been referred
to me for review.

We note that Section 45.45.910(d)(1) states that an approved
testing laboratory means a laboratory that meets the requirements
of ASTM E994-84, Standard Guide for Laboratory Accreditation
Systems. We believe it inappropriate to reference ASTM E994 in
this context since it does not include criteria that a laboratory
must meet in order to be accredited.

ASTM E994 identifies the important features that operators
of laboratory accreditation systems should adhere to in their
accreditation procedures and practices. It provides guidelines
for the qualifications and section of assessors, the conduct of
on-site assessments, the implementation of proficiency testing
and the evaluation of laboratories leading to accreditation. In
other words, ASTM E994 applies to the accreditor of a laboratory,
and not the laboratory.

The title of E994 1is "Standard Guide for Laboratory Accredi —
tation Systems.™ Further, the introduction concludes with the
sentence "Laboratory accreditation systems should not be confused
with product certification systems.”™ We are enclosing a copy of
ASTM E994 for your reference.

If the bill remains essentially in its present form, then we
recommend the following changes:

Sec. 45.45.910(a) - Change "...labeled or listed by an
approved testing laboratory..." to "... listed or labeled by an
approved third-party product safety certifier..."

An independent,
not-for-profit organization
testing for public safety
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January 24, 1990
Page 2

Sec. 45.45.910(d)() - Delete the reference to ASTM E994 and
include in its place "ANSI Z7Z34.1-1987, American National Standard
for Certification - Third-Party Certification Program, published
by the American National Standards Institute.”™ ANSI Z7Z34.1 1is a
reasonably complete standard for third-party product safety
certifiers and includes most, by not all, of the criteria UL
recommends for valid third-party product safety certification
programs.

Sec. 45.45.910(d)(2)(B) - Change "for which an approved
testing laboratory exists” to "for which listing or labeling by
an approved third-party product safety certifier is available."”

It is important to recognize the significant difference
between "laboratory accreditation™ and "product certification.™

"Laboratory accreditation™ 1is a formal recognition that a
testing laboratory 1is competent to carry out specific tests or

types of tests. Laboratory accreditation is directed toward and
limited to assessing testing competence. The adequacy of
personnel, Jlaboratory facilities and equipment are determined.

At best, testing competence should be considered as only one of
several elements of a product safety certification system.

"Product certification™ 1includes testing, but, 1in addition,

involves a number of other elements. An over-simplified visual
comparison of the two systems might look as follows:

MAIN ELEMENTS OF SYSTEMS

PRODUCT CERTIFICATION LABORATORY ACCREDITATION
Product standard
Product testing Product testing

Product assurance
(Follow-up production
inspection)

Certification Mark

Laboratory accreditation does not include supervision of the
use of a certification mark by which the government authorities
and the public can 1identify products produced in accordance with
a certification program.
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Laboratory accreditation does not include a product
follow-up program to assure that factory production continues to
comply with minimum safety requirements.

It does not have provision for recall and removal of certi—
fication marks from noncomplying products, response to field
problems and a host of other elements essential to a product
certification system.

The only element of a product certification system that 1is
addressed by laboratory accreditation 1is testing competence.
Without the other elements of a product certification systenm,
accreditation of testing competence 1is meaningless to the role of
protecting the public from unsafe electrical products and
installations.

The term ™esting laboratory accreditation™ or the
equivalent is commonly used in laws and regulations, probably
because the organizations involved often have the word
"laboratory"”™ in their names and testing is one element of the
process. In reality, "product safety certification system"™ 1is
the subject.

The prevailing view of product safety certification is that
it is an activity involving laboratory testing to determine

compliance with a standard. Testing is only one of many
essential elements in a product safety certification systen,
however.

"Product certification™ 1is the action of certifying,
generally by a registered mark, that a product is in conformity
with specific standards, in this case American National Standards
for safety, or equivalent. Since product certification is
directed to product conformance vis-a-vis testing competence, it
is also concerned with conflict of interests, independence, use
of United States codes and standards, a production inspection
program, contractual provisions for testing and follow-up, and
provisions for removal of the certifier®s mark from noncomplying
products.

There are relatively few organizations (laboratories)
operating product safety certification systems. On the other
hand, there are thousands of testing laboratories doing
commercial testing.
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Commercial testing laboratories perform a variety of tests
in fields such as metallurgical, chemical and physical analysis,
radiological analysis, air and water quality, concrete, soil and
weld analysis, and on and on. The list is almost endless.

Often, a laboratory 1is organized to do only one type of
analytical testing, such as concrete.
»

The testing performed by commercial testing laboratories is
usually on a lot-by-lot, project-by-project, one-of-a-kind, or
similar basis. That 1is one time testing, as opposed to
continuous product testing of mass produced products upon which
the public depends for product safety. Potential customers may
be interested in knowing that a laboratory has been judged by an
independent organization to be capable of performing specific
analytical tests. This would motivate a laboratory to seek
accreditation of some form.

Accreditation would involve an evaluation of laboratory
personnel, test equipment and facilities with respect to
performance of specific tests or groups of tests not necessarily
to a specific standard nor to all the requirements of the
standard.

Product testing is one of many elements of a product certi—

fication program. The operator of a certification program, such
as UL, conceivably could contract to have testing performed by an
outside laboratory. Laboratory accreditation could provide a
useful mechanism in assessing the technical competence of a
testing laboratory. This 1is another illustration of how a
testing laboratory and laboratory accreditation might serve a
useful purpose as one element in a certification system. Labora—

tory accreditation could never be a substitute for product
certification, however.

Historically, the regulatory authority exercising legal
jurisdiction over electrical installations has been charged with
the responsibility to assure that the health, safety, and
property of the people of a state, county or city are reasonably
protected.

Requirements for the safe installation of electrical
products have been available in the National Electrical Code
since 1897, but this Code does not cover the safety of the
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products themselves. Most regulatory authorities have not had a
staff with technical expertise to devote to the evaluation of
product safety, the laboratory facilities in which to conduct such
evaluations, the funds to do so, the ability to conduct factory
production inspections nor the other necessities to conduct an
adequate product certification system.

As a result, those responsible have looked for assistance to
organizations specifically established to conduct product safety
certification systems. The National Electrical Code makes such a
recommendation in the first paragraph of Section 90-6. Up until
recently, a statement appeared in a state regulation to the
effect that "electrical equipment shall be listed by Underwriters
Laboratories.” With the advent of competitive certification
programs 1in recent years, reference to "electrical equipment
listed by Underwriters Laboratories or by a testing agency
approved by the department™ has been substituted.

As concern for public safety has increased, so has the
number of laboratories claiming to conduct product safety
certification programs. Regulatory authorities in general were
ill equipped to evaluate the qualifications of laboratories.
There were no guidelines, insufficient funds, no spare time and
little expertise. Unfortunately, many regulatory authorities
were placed in a position of having to recognize laboratories
without adequate evaluation.

The result was that products began to appear which some
electrical authorities believed did not comply with minimum
safety requirements. Accidents and fires were reported,
allegedly involving electrical equipment certified by a
laboratory whose product certification system was recognized.
Concerned authorities decided that it was time that stringent
guidelines be established with which to evaluate product safety
certification systems.

The states of Texas, North Carolina, Oregon and Washington
adopted completely new regulations. Other jurisdictions upgraded
their existing requirements. Today, as a result, product safety
certification systems and the laboratories operating them are
receiving more scrutiny than ever before.

Underwriters Laboratories supports independent third-party
product safety certification systems and we support efforts to
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develop more stringent criteria for the evaluation of such certi—
fication systems. We believe the certifying organizations

seeking recognition should be willing to reimburse the state for
the cost involved, so that the program will be essentially self-
supporting.

We are enclosing a copy of the ANSI Z34.1-1987 document we
referenced in our suggested changes. Also, enclosed is a copy of
the Washington State product certification rule that may be of
interest to you. It is more complete than ANSI Z34.1-1987.

I understand that our Messrs. Bob Pollock and Wes
Christensen expect to meet with you February 2. They will be
prepared to discuss this matter. In the meantime, 1if we can be
of help, please let us know.

GENE BOCKMIER
Vice President
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IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 406 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale or transfer of consumer
electrical products.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.45 is amended by adding a new section to read:

Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL PROD-—
UCTS. (a) Unless exempted by the department under (d) of this sec—
tion, a person may not sell, offer to sell, or otherwise transfer 1in
the course of the person®s business a consumer electrical product that
is manufactured after the effective date of this Act, wunless the
product 1is clearly marked as being listed by an approved third-party
certification program.

(b) A person may not sell, offer to sell, or otherwise transfer
in the course of the person®s business a consumer electrical product
that is manufactured before the effective date of this Act, unless the
product 1is clearly marked

(1) as being listed by an approved third-party certifica—
tion program; or

(2) with a warning label that complies with (e) of this
section.

(c) A person may not sell, offer to sell, or otherwise transfer
in the course qf the person®s business a consumer electrical product
that has been exempted under (d) of this section, unless the product
is clearly marked with a warning label that complies with (e) of this

section.

-1- SCS CSHB 406 (L&C)



(d) IT a consumer electrical product is a work of art or an 1itenm

that has an unusual application that makes approval by a third-party

certification program not reasonably available, the department shall
upon request exempt the 1tem from (a) of this section. The department
shall establish by regulation guidelines to identify consumer electri—

cal products that qualify for an exemption under this section.

(e) The warning label required by this section must be a bright-
ly colored label that contains in simple, direct language a warning
that the electrical product is not listed by an approved third-party
certification program. The department shall adopt regulations estab-
lishing the exact content, color, design, and use of the warning
label.

(f) Unless a later version has been adopted by the Department of
Labor by regulation, a certification program must meet the require-
ments of ANSI Z-34.1 - 1987, American National Standards for Certi-
fication - Third-Party Certification Program, published by the Ameri-
can National Standards Institute, in order to qualify as an approved
third-party certification program under this section. The Department
of Labor may adopt by regulation later versions of the American Na-
tional Standards for Certification - Third-Party Certification Pro-
gram, as the standard for third-party certification programs under
thi's section. If the Department of Labor has adopted a later version,
acertification program must meet the requirements of the most recent
version adoptedby the department in order to qualify as an approved
third-party certification program under this section.

(9) In this section,

(1) "approved third-party certification program" means a
program that qualifies under (f) of this section;

(2) "consumer electrical product" means an electrical

SCS CSHB 406 (L&C) -2-



produce that 1is marketed for and commonly purchased by the general
public and that 1is
(A) an assembled device that has an electrical circuit
that operates at 110 volts AC or higher, except for mechanical
attachments, including pump heads, pulleys, and fan blades, that
are used 1in the application of the device;
(B) a device that when assembled has an electrical
circuit that operates at 110 volts AC or higher; or
(C) an individual component part that 1is intended to
be part of an electrical circuit that operates at 110 volts AC or
higher;
(3) "department"™ means the Department of Labor.
Sec. 2. AS 45.50.471(b) 1is amended by adding a new paragraph to read:

(29) violating AS 45.45.910(a), (b), or (c).

-3- SCS CSHB 406 (L&C)



ARCO Alaska, Inc.

External Affairs

Mailing Aifdress: 134 Hranklin Street
Juneau, Alaska 99801

Tolophono 907 5B6 3680

Beverly A. Ward
Dlrecfor, Southeast
Government & Community Relations

April 23, 1990

Senator Dick Eliason
Alaska State Senate
Capitol, Room #417
P.0. Box V

Juneau, AK 99811

Dear Senator Eliason:

As | have previously testified in Senate Labor & Commerce, ARCO
Alaska still has some concerns about HB 406, sale of electrical
products. We recommend that the bill only be applicable to new, not
second hand or used merchandise.

A testing laboratory label assures the purchaser of new eqruipment
that minimum standards have been met for that product. The same
label has little or no relevance to a used product.

If used electrical products are included in this bill, there will be
many groups affected. Anr one who sells surplus equipment on an
"as Is, where is" basis would be affected. This would include the
State Alaska and the federal government, and companies like
*°C In addition, second hand shops, thrift stores, used TV and

.2 shops would be included.

In the case of ARCO Alaska, we donate thousands of dollars worth of
used equipment every year to charities, non-profit organizations, and
municipal groups, like police and fire departments. A lot of useable
merchandise will be taken to the landfill if a testing label is not
attached, or we would be required to affix a warnm% |label indicatinq
the merchandise was not tested by a third party. This warning labe
has the potential for confusion and misinterpretation.

ARCO Alaska. Inc. is a Subsidiary ol AtlonlicRIchlicldCompany
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We share the hill sponsor's concern that all equipment being used
should be safe. ~We think it is an appropriate first step to require
that all new household electrical products being offered for sale must
have a third party testing label.

Sincerely,

Beverly A. Ward
Director Southeast
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Beverly A. Ward
Director, Southeast
Government & Community Relations

April 23, 1990

Senator Dick Eliason
Alaska State Senate
Capitol, Room #417
P.0. Box V

Juneau, AK 99811

Dear Senator Eliason:

As | have previously testified in Senate Labor & Commerce, ARCO
Alaska still has some concerns about HB 406, sale of electrical
products. We recommend that the bill only be applicable to new, not
second hand or used merchandise.

A testing laboratory label assures the purchaser of new eqruipment
that minimum standards have been met for that product. The same
label has little or no relevance to a used product.

If used electrical products are included in this bill, there will be
many groups affected. Anr one who sells surplus equipment on an
"as 1s, where is" basis would be affected. This would include the
State of Alaska and the federal government, and companies like
ARCO. In addition, second hand shops, thrift stores, used TV and
appliance shops would be included.

In the case of ARCO Alaska, we donate thousands of dollars worth of
used equipment every year to charities, non-profit organizations, and
municipal groups, like police and fire departments. A lot of useable
merchandise will be taken to the landfill if a testing label is not
attached, or we would be required to affix a warmn% label indicatin%
the merchandise was not tested by a third party. This warning labe
has the potential for confusion and misinterpretation.

ARCO Alaska, Inc a Subsidiary ol AHantlcnichheldCempany
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We share the bill sponsor's concern that all equipment being used
should be safe. We think it is an appropriate first step to require
that all new household electrical products being offered for sale must
have a third party testing label.

Sincerely,

Beverly A. Ward
Director Southeast





