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S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s
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TO: C h a i r m a n  E l i a s o n  a n d  m e m b e r s  o f  t h e  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  R e p .  S a m  C o t t e n

D A T E :  M a r c h  20, 1 9 9 0

RE: C S  H B  4 0 6  ( F i n a n c e )

T h e  n e e d  f o r  l e g i s l a t i o n  w h i c h  w o u l d  r e s t r i c t  t h e  s a l e  o f  
c o n s u m e r  e l e c t r i c a l  p r o d u c t s  w a s  f i r s t  b r o u g h t  t o  m y  a t t e n t i o n  
a s  t h e  r e s u l t  o f  a t r a g i c  i n c i d e n t  w h i c h  o c c u r r e d  in m y  
c o m m u n i t y .  A  t e n - m o n t h  o l d  c h i l d  w a s  e l e c t r o c u t e d  b y  a l a m p  
w h i c h  w a s  n o t  l i s t e d  b y  a t h i r d - p a r t y  c e r t i f i e r  a s  b e i n g  
l i s t e d  f o r  c o n s u m e r  s a f e t y .  T e s t i m o n y  b y  U n d e r w r i t e r ' s  
L a b o r a t o r i e s  b e f o r e  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  i n d i c a t e d  
t h a t  t h e  l a m p  a s s e m b l y  w o u l d  n o t  h a v e  b e e n  a p p r o v e d  h a d  it 
b e e n  t e s t e d  b y  t h e m  o r  a n o t h e r  t h i r d - p a r t y  c e r t i f i f i e r .

L i k e  m a n y  p e o p l e ,  I h a d  a s s u m e d  t h a t  e l e c t r i c a l  a p p l i a n c e s  
s o l d  h a d  t o  b e  l i s t e d .  T h e  t r a g i c  i n c i d e n t  i n  P e t e r s  C r e e k  
d e m o n s t r a t e d  o t h e r w i s e .  W i t h  t h e  p a s s a g e  o f  H B  4 0 6  I h o p e  t o  
g i v e  c o n s u m e r s  t h e  a s s u r a n c e s  o f  p r o d u c t  s a f e t y  m a n y  p e o p l e  
e r r o n e o u s l y  b e l i e v e  t h e y  a l r e a d y  h a v e  w h e n  p u r c h a s i n g  a 
c o n s u m e r  e l e c t r i c a l  p r o d u c t .

H B  4 0 6  w o u l d  p r o h i b i t  t h e  s a l e  o f  c o n s u m e r  e l e c t r i c a l  p r o d u c t s  
w h i c h  a r e  m a n u f a c t u r e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  
P r o d u c t s  m a n u f a c t u r e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  a n d  a r e  n o t  
l i s t e d  m u s t  b e a r  a l a b e l  w a r n i n g  t h e  c o n s u m e r  t h a t  i t  h a s  n o t  

b e e n  l i s t e d .  T h i s  l e g i s l a t i o n  is n o t  i n t e n d e d  t o  i m p a c t  
c o m m e r c i a l  e l e c t r i c a l  p r o d u c t s ,  m o s t  o f  w h i c h  a r e  a l r e a d y  
c e r t i f i e d ,  b u t  i s  f o c u s e d  o n  c o n s u m e r  e l e c t r i c a l  p r o d u c t s .

T h e  D e p a r t m e n t  oH L a w ' s  C o n s u m e r  P r o t e c t i o n  S e c t i o n  r e q u e s t e d  
t h a t  I i n t r o d u c e  t h i s  l e g i s l a t i o n  i n  o r d e r  t o  p r e v e n t  t h e  s a l e  
o f  p r o d u c t s  w h i c h  h a v e  n o t  m e t  m i n i m u m  s a f e t y  r e q u i r e m e n t s ,  
a n d  m a y  a s  a r e s u l t  c a u s e  i n j u r y  o r  d e a t h .

T h i s  i s  a n  i m p o r t a n t  c o n s u m e r  p r o t e c t i o n  b i l l  w h i c h  h a s  
r e c e i v e d  b r o a d  s u p p o r t .  I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  a s  
w e l l .
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March 30, 1990

The Honorable Richard I. Eliason 
Chairman, Senate Labor 

and Commerce Committee 
Alaska State Legislature 
Post Office Box V 
Juneau, Alaska 99B11

r< e n  y  t o
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PHONE (90/) 276-3560 
( AX (907) 276-369/
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100 CUSHMAN St. SUITE 400 
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PHONE (907) 453 )668 
FAX (90/) 456 1317

□ P.O. BOX K-STATE CAPITOL 
JUNEAU, ALASKA 090110300 
PHONE (907) 465-3600 
FAX: (907) 463-5295

STIVE COWmt, GOVFHNOR

Dear Senator Eliason:

Thank you for the opportunity to testify on the House Finance 
Committee's Substitute for House Bill No. 406.

My comments are directed at the oral and written testimony of 
Ronald Cooper and Barry McCormick, the owners and managers of 
Alaska Pump and Supply. Inc. I apologize for the adversarial tone 
of these comments, but unfortunately I am somewhat at odds with 
Alaska Pump and Supply's position.

1 will respond one by one to all ten points raised in the March 20 
l ett e r .

1. My own survey of Anchorage retail establishments did not bear 
out the fifteen percent figure; in fact I had a tough time 
finding any unlisted electrical products. I also checked on 
Mr. McCormick's claim that Hamilton Beach products sold 
through Pay 'ri Save are not listed. This, too, appears to be 
inaccurate. All Hamilton Beach products on Pay 'n Save 
shelves were listed when I checked them on March 29, 1990.

2. Alaska is not alone in this. Washington, Oregon, Texas, North 
Carolina, and parts of California are protected by this type 
of law. (Possibly other jurisdictions as well; my time for 
research is somewhat limited. )

3. This law would apply to mail order companies that distribute 
their catalogues or sell their wares in Alaska.

4. Representatives of Underwriters Laboratories have testified 
that they are willing to work at minimum expense with any 
Alaskan companies that need their services.
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5. The exemption spoken to on page 2, lines 1-6 applies in this 
situation i f _  in fact the original listings no longer apply.

6. The state has a responsibility to act expeditiously on a 
request for exemption. Obviously a specific response time 
would be irnposssible to establish considering the wide range 
of products or situations that could occur.

7. Again the vast majority of items are listed. I have checked 
dozens of electric hand tools. All were listed.

8. The concerns raised are already answered in the definition.
Any unusual application problems can be cured by the
regulations spoken to on page 2, lines 1-6. If your committee 
wishes to further clarify the definition, add to page 3, line 
2: "public for household u s e . . . and that is. . . ."

9. See response to No. 8.

10. See response to No. 8. Obviously general public in this
situation refers to individuals purchasing an appliance for 
their own household use.

Sincerely Yours,

DOUGLAS B. BAILY 
ATTORNEY GENERAL

By;

R.M. Scotty Dawkins 
Investigator

RMD/md



" O  Vv e A

(A) a n  a s s e m b l e d  d e v i c e  t h a t  h a s  a n  e l e c t r i c a l  c i r c u i t  
t h a t  o p e r a t e s  a t  110 v o l t s  AC o r  h i g h e r  o t h e r  t h a n  m e r h n r H ™ i  
a t t a c h m e n t s  s u c h  a s  p u m p  h e a d s ,  p u l l e y s y T a n " E T a d e a . i f r  

a r e  u s e d  i n  t h e  a p p l i c a t i o n  o f  t h e  d e v i c e ;  "" '
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1  I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2  C S  F O R  H O U S E  B I L L  N O .  4 0 6  ( F i n a n c e )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l e  o r  t r a n s f e r  o f  c o n s u m e r

7  e l e c t r i c a l  p r o d u c t s . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  4 5 . 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 0  S e c .  4 5 . 4 5 . 9 1 0 .  S A L E  O R  T R A N S F E R  O F  C O N S U M E R  E L E C T R I C A L  P R O D -

1 L  U £ J S <  f a )  U n l e s s  e x e m p t e d  b y  t h e  d e p a r t m e n t  u n d e r  ( d )  o f  t h i s  s e c -

1 2  _  / C 6  t i o n ,  a  p e r s o n  m a y  n o t  s e l l ,  o f f e r  t o  s e l l ,  o r  o t h e r w i s e  t r a n s f e r  i n

t h e  c o u r s e  o f  t h e  p e r s o n ' s  b u s i n e s s  a  c o n s u m e r  e l e c t r i c a l  p r o d u c t  •e t r a- t? 

m n n n  f a A l : n r c t f l— a . f ^ a r  H u  - o  f . f  n  r i f -i    d f t t e  O f  t t t t r S  A t r t S ,  u n l e s s  t h e

p r o d u c t  i s  c l e a r l y  m a r k e  4 k *  ■n i  HQ. l i r f l ' rf b y  a n .  a p p r o v e d  t - h i  t -H - r t - y _

1 6  

1 7

>4 
20 

21 

22

2 3

2 4

2 5

2 6

2 7

28 

2 9

( 1 )  a s  b e i n g  l i s t e d  b y  a n  a p p r o v e d  t h i r d - p a r t y  c e r t i f i c a ­

t i o n  p r o g r a m ;  o r

( 2 )  w i t h  a  w a r n i n g  l a b e l  t h a t  c o m p l i e s  w i t h  ( e )  o f  t h i s

s e c t i o n .

A  p e r s o n  m a y  n o t  s e l l ,  o f f e r  t o  s e l l ,  o r  o t h e r w i s e  t r a n s f e r  

i n  t h e  c o u r s e  o f  t h e  p e r s o n ' s  b u s i n e s s  a  c o n s u m e r  e l e c t r i c a l  p r o d u c t  

t h a t  h a s  b e e n  e x e m p t e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  u n l e s s  t h e  p r o d u c t  

i s  c l e a r l y  m a r k e d  w i t h  a  w a r n i n g  l a b e l  t h a t  c o m p l i e s  w i t h  ( e )  o f  t h i s  

s e c t i o n .

HBU406C -1 - CSHB 4 0 6 (Fin)



CS FOR  HOUSE BILL NO. 406 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL 
AMENDMENT 3 

For an Act entitled: "An Act relating to the sale or transfer of consumer
electrical products."

BE IT ENACTED BY T H E  LEGISLATURE OF TH E  STATE OF ALASKA:
*Section 1. AS 45.45 is amended by adding a new section to read:

Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL PRODUCTS, (a) 
Unless exempted by the department under (d) of this section, a person may not 
sell, offer to sell, or otherwise transfer in the course of the person’s 
business a consumer electrical product [that is manufactured after the 
effective date of this Act] unless the product is clearly marked, [being 
listed by an approved third-party certification program.]

D E L E T E  L I N E S  1 7 - 2 0

r

P r o v i d e d  b y  E r n i e  P o l l e y



1111 406

S u g g e s t e d  a m e n d m e n t s  s u b m i t t e d  b y  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e ,  

3 / 2 0 / 8 9 ,  S e n a t e  L a b o r  a n d  C o m m e r c e .

P a g e  3, l i n e  3

(A) a n  a s s e m b l e d  d e v i c e ,  o t h e r  t h a n  m e c h a n i c a l  a t t a c h m e n t s  s u c h  a s  

p u m p s  w h i c h  a r e  u s e d  i n  th e a p p l i c a t i o n  o f  t h e  d e v i c e , th at h a s  a n  

e l e c t r i c a l  c i r c u i t  t h a t  o p e r a t e s  at 11 0 v o l t s  A C  o r  h i g h e r ;

P a g e  2, l i n e  7

d e l e t e  a l l  o f  p a r a g r a p h  (e) a n d  r e p l a c e  w i t h  the f o l l o w i n g :

(e) T h e  w a r n i n g  l a b e l s  r e q u i r e d  b y  t h i s  s e c t i o n  a r e  o f  t w o  t y p e s  a n d

m u s t  b e  b r i g h t l y  c o l o r e d  a n d  c o n t a i n  s i m p l e ,  d i r e c t  l a n g u a g e .  O n e  t y p e

o f  l a b e l  s h a l l  w a r n  t h a t  t h e  e l e c t r i c a l  p r o d u c t  is n o t  l i s t e d  b y  a n

a p p r o v e d  t h i r d - p a r t y  c e r t i f i c a t i o n  p r o g r a m .  T h e  s e c o n d  t y p e  o f  l a b e l

s h a l l  n o t e  t h a t  th e p r o d u c t ,  w h i l e  i n i t i a l l y  a p p r o v e d  t h r o u g h  a

t h i r d - p a r t y  c e r t i f i c a t i o n  p r o g r a m ,  h a s  b e e n  r e p a i r e d  a n d  t h a t  t h e  n e w

p a r t e  m e e t  o r  e x c e e d  t h e  t e c h n i c a l  r e q u i r e m e n t s  o f  t h e  o r i g i n a l  p a r t s .  

*

T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  e x a c t  c o n t e n t ,  

c o l o r ,  d e s i g n  a n d  u s e  o f  the w a r n i n g  l a b e l s .

/I /Vi /? s i / J  /v) /0 v)  I "
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261 EAST 56TH A V E N U E  

A N C H O R A G E .  A L A S K A  99518 
(907) 563-3424 
FAX. (907) 562-5449

March  20,  1990

S e n a t e  Labor & Commerce Commi t t e e  
C/0 S e n a t o r  E l i a s o n ,  Chairman 
Room 417C, Cap i t o l  Bu i l d i n g  
Juneau,  AK 99811
Lad l e s  and Gent l emen:
We ar e  w r i t i n g  you t o  e x p r e s s  our c o n c e r n s  over  House B i l l  408, 
whi ch p a s s e d  unan imous l y  and I s  t o  be p r e s e n t e d  t o  y o u r  c ommi t t e e
f or  d i s c u s s i o n  on Wednesday, March 21, 1990.
The i n t e n t  o f  t h i s  b i l l  i s  f or  the  b e n e f i t  o f  t h e  g e n e r a l  p u b l i c ,  
and we a g r e e  wi t h  t he  i n t e n t .  However,  we a r e  c o n c e r n e d  w i t h  the  
broad l anguag e  and s c o p e  c o v e r e d  by t h i s  b i l l  wh i ch i t  s eems t o  
a d d r e s s  t hrough b u r e a u c r a t i c  p o t e n t i a l l y  p o l i t i c a l  r e g u l a t i o n  
r a t h e r  than sound l e g i s l a t i o n .
11) On a r a d i o  i n t e r v i e w ,  R e p r e s e n t a t i v e  Go t t e n  s t a t e d  t h e r e  
would n o t  be any c o s t  f or  t h i s  b i l l .  That  i s  q u e s t i o n a b l e .  Does  
t h e  D0L have t he  s t a f f  t o  dea l  w i t h  t he  m u l t i t u d e  o f  e x emp t i o n s  
t h a t  w i l l  be r e que s t e d? In wa l k i n g  t h r ough  l a r g e  c h a i n  r e t a i l  
s t o r e s ,  we s e e  as  much as  15% of  t he  p r oduc t  cn t h e  s h e l f  in 
v a r i o u s  d e p a r tmen t s  d o e s n ’ t appear  t o  be l i s t e d ,  To p r o p e r l y
a d m i n i s t r a t e  such a program would seem to  r e q u i r e  add i ng  s t a f f  to
t he  a l r e a d y  t a x ed  D0L.
(2*.) A d d i t i o n a l l y ,  many p r o d u c t s  t h a t  do no t  have  an " a p p r o v e d  
t h i r d  p a r t y  l i s t i n g "  w i l l  u l t i m a t e l y  ha v e  t o  be removed  f rom t h e  
ma rk e t  p l a c e ,  aa t he  m a n u f a c t u r e r s  won ’ t  be w i l l i n g  t o  spend  the  
e x o r b i t a n t  sums r e q u i r e d  t o  o b t a i n  l i s t i n g s  f o r  a s ma l l  marke t  
l i k e  A l a s k a  o f f e r s  and t he  c o s t  o f  o p e n i n g  each  c a r t o n  t o  a p p l y  a 
" W a r n i n g "  l a b e l  w i l l  be p r o h i b i t i v e .

We f e e l  t h i s  w i l l  c r e a t e  a r educed s u pp l y  V3 demand s i t u a t i o n  
t h e r e b y  e f f e c t i n g  i n c r e a s e d  p r i c e s  t o  t h e  c on sumer s .
(3) Out o f  s t a t e  mai l  o rder  c ompan i e s  w i l l  s t i l l  be a b l e  t o  o f f e r  
any p r oduc t ,  whe ther  i t  i s  l i s t e d  or n o t .  Fu r t h e r  e r o s i o n  of  
A l a s k a ’ s cu s t omer  bas e  can be the  u l t i m a t e  r e s u l t ,  d r i v i n g  up t he  
ov e r h e ad  t h a t  must be p a s s e o  a l o n g  by law a b i d i n g  Alask3.ns on 
e a ch  and e v e r y  s a l e  i f  t hey  want t o  s t a y  in b u s i n e s s .

DOMESTIC • INDUSTRIAL * MARINE
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(4) The  c o s t  o f  o b t a i n i n g  an " a p p r o v e d  t h i r d  p a r t y  l i s t i n g "  may 
have  a ma j o r  I mpac t  i n  d e c i d i n g  w h e t h e r  or  n o t  to open a sma l l
manu f a c t u r 1ng o p e r a t i o n  f o r  e n t r e p r e n e u r s .  The  I n i t i a l  c o s t s  can 
run $ 1 0 , 0 0 0 . 0 0  and more,  d e p e n d i n g  on t he  p r o d u c t  and agenc y  
used ,  and t h a t  I s n ’ t an y  g u a r a n t e e  t h e  p r o d u c t  w i l l  g e t  the 
l i s t i n g !  Sy  v i r t u e  o f  t h e r e  bfeing a law on t h e  b ooks ,  t he  
" a p p r o v e d  t h i r d  p a r t y  l i s t i n g "  c o s t s  can go up as t h e r e  a r e  o n l y  
a f ew c o mp a n i e s  t h a t  meet  ANSI  Z - 3 4 . 1  -  1987, t o  p r o v i d e  t h e  
l i s t i n g s .

(5) I f  a s e r v i c e  shop such as p u r s  m o d i f i e s  a l i s t e d  p r o d u c t  
by  a d d i n g  a ! l l s t e d  component ,  t h e  o r i g i n a l  l i s t i n g  no l onge r  
wou l d  a p p l y ' a s  f a r  as t he  l a b e l i n g  a g e nc y  i s  c o n c e r n e d .  T h i s  
wou l d  r e s t r i c t  s e r v i c e  t r a d e s  f rom f u l f i l l i n g  i n d i v i d u a l
appI  1 c a t  1 on needs  w i t h o u t  s p e c i a l  o r d e r i n g  e q u i p me n t ,  wh i c h  may 
not  be l i s t e d ,  t h e r e b y  r e q u i r i n g  an e x e m p t i o n .  In t he  mean t i me ,  
t he  consumer  e i t h e r  does  w i t h o u t  or  r i s k s  p e r s o n a l  i n j u r y  by  
b u y i n g  t he  p i e c e s  and p u t s  i t  t o g e t h e r .

! i

(Q> T h e r e  i s  no t i me  l i m i t  p r o v i s i o n  f o r  a r e s p o n s e  t o  e x e m p t i o n  
r e q u e s t s .  T h a t  I s  s c a r y .  A d e c i s i o n  t h a t  s h o u l d  be made i n  a 
t i m e l y  b a s i s  o f  no more t han  a c o u p l e  o f  weeks  c o u l d  t a k e  months 
or  e v e n  y e s t s  I f  t he  r e q u e s t o r : I s  no t  In f a v o r  w i t h  t he  
a d m i n i s t r a t i o n  I n  c o n t r o l  a t  t he  t i me  o f  t h e  r e q u e s t  or I f  t he  
p e r s o n  r e s p o n s i b l e  f o r  g r a n t i n g  t he  e x e m p t i o n  c o u l d  be h e l d  
l i a b l e  i n  aAy  way  f o r  t he  p o t e n t i a l  o o n s e q u e n c e s . A s i m p l e  no i n 
t h i s  s i t u a t i o n  wou l d  be b e t t e r ;  t han  w a i t i n g .  A r e s p o n s e  t i me  
l i m i t  n e e d s ' t o  be imposed on t h e  DOL.

<7)  A ma j o r  c o n c e r n  i s  t h a t  n o n - l l s t e d  i t ems  can be s o l d  t o  a 
t r a d e s ma n  f o r  use  on t he  j o b s l V e ,  b u t  c a n n o t  be s o l d  t o  consumers  
who may u s e ' t h e  v e r y  same i t e m ; a r o u n d  t he  house .  An e l e c t r i c  
hdnd d r i l l  Would be a good e x amp l e ,

|
( 8 ) We f e e l ' m a n y  o f  our c o n c e r n s  c o u l d  be l a i d  t o  r e s t  i f  t he  
d e f i n i t i o n  6 f  a consumer  e l e c t r i c a l  p r o d u c t  were  more c l e a r .
The  p h r a s e  " commonl y  purchased ,  by  t h e  g e n e r a l  p u b l i c "  I s  vague  
a>hd c o u l d  l e ad  an I n s p e c t o r  t o  l i t e r a l l y  e x p e c t  e v e r y  s i n g l e  
1' tOV AC consumer  I tern t o  have  e i t h e r  a l i s t i n g  or  a wa r n i ng  
l a b e l .  We i e e l  t he  f o l l o w i n g  v e r s i o n ,  w i t h  t h e  word " h o u s e h o l d "  
i n s e r t e d  and t he  ph r a s e  shown In c a p i t a l s  wou l d  r e s o l v e  many 
p o t e n t i a l  p r o b l e ms .
* • i

(2)  " consumer  HOUSEHOLD e l e c t r i c a l  p r o d u c t "  means 
an e l e c t r i c a l  p r o d u c t  t h a t  i s  ma r k e t e d  f o r  and commonl y  pu r c has e d  
by  t he  g e n e i a |  p u b l i c  FOR USE ' i NS I DE  THE HOUSEHOLD STRUCTURE BY 
ALL  MEMBFRS,  and t h a t  i s  . . . >' .
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(9) T h e r a  n^oda t o  be a c l e a r  d e f i n i t i o n  o f  b o t h  '’ commonl y  
p u r c h a s e d "  and " t h e  g ene r a l  p u b l i c . "  What  p e r c e n t a g e  o f  t he  
p o p u l a t i o n  must  buy ,  own or  use  on I t em b e f o r e  I t  becomes 
" c ommon l y  p u r c h a s e d " ?  396, 15%, 49%, o r  a m a j o r i t y  o f  3l%? Does
I t  I n c l u d e  i p e c i a l l z e d  d e v i c e s  used  In some h o u s e h o l d s  bu t  ne t  In 
o t h e r s  s u c h ' a s  w a t e r  and sewer  pumps,  power  hand t o o l s ,  e t c ?

(10)  What  c o n s t i t u t e s  " t h e  g e n e r a l  p u b l i c " ;  does  i t  I n c l u d e  o n l y  
i n d i v i d u a l s ' r e p r e s e n t i n g  h o u s e h o l d s  or  does  I t  a l s o  I n c l u d e  
t r ade s men ,  s e r v i c e  shops  or mapufac . t ur  1 ng f a c i l i t i e s ?  Pe r ha ps  
t h i s  I s  a n s we r e d  i n  a n o t h e r  s t a t u t e .  I f  so,  I t  s h o u l d  be 
r e f e r e n c e d . :

One can a r g u e  t h a t  a l mo s t  each  and e v e r y  I t em d i s c u s s e d  here  Is 
a d d r e s s e d  1 HBA06, howeve r ,  I f  y ou  read  each  c o n c e r n  and v i e w  I t  
w i t h  an open  mind,  you can see  t h a t  our  c o n c e r n s  a r e  v a ' t d  and 
have  m e r i t .  We ask  t h a t  you c o n s i d e r  our  p o i n t s  c a r e f u l l y  b e f o r e  
s e n d i n g  'the b i l l  on t o  t he  S e n a t e  and make t h e  c I a r 1 f 1 c a t  1 ons and 
s l i g h t  c h a n ge s  t h a t  w i l l  a l l o w  t h i s  b i l l  t o  b e t t e r  s e r v e  the  
p u b l i c  as  o r i g i n a l l y  i n t e n d e d .

Ba r r y  
G e n e r a l  Manager

c c : Rep.  L o r e n  Leman, D i s t r i c t  9 - A

<•
•»
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International Association of Electrical Inspectors

The Alaskan Chapter of the International Association of 
Electrical Inspector© supports House Bill No. 406, This bill 
follows our associations major objectives in formulating stan­
dards for safe installation and use of electrical materials, 
devices and appliances* Product manufacturers have the respon­
sibility to supply products that are safe and suitable for the
purpose. Listing and labeling of an electrical product assures 
the consumer that the product manufacturer has met basic fire and
life safety tests conducted by an unbiased approved testing
laboratory.

F t *fe ' " -  37/> i ^

£fZ.Oyr\ C

« . u £  7 g 6 - s a W

Gil Chambers
,Sec/Tres AK Chapter IAEI 
13811 Savage Drive, Box 110 
Eagle River, Alaska 99577

B  C L Y 3 9
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Underwriters Laboratories Inc.*

Senator Richard Eliason
Chairman Senate Labor and Commerce Committee 
Alaska State Legislature 
P.O. Box V (MS3100)
Juneau, Alaska 99811

Subject: HB 406

Dear Senator E U a e o n :

We understand that an amendment to HB 406 1s being 
proposed by the Alaska State Chamber of Commerce. The first 
part of the proposed amendment would exempt mechanical 
attachments of electrical products from boing Listed. The 
second part of the proposed amendment would require that 
Listed products that have been repaired b© provided with a 
marking. This marking would indicate that the product hae been 
repaired and that the new parts meet or exceed the technical 
requirements of the original parts.

Underwriters Laboratories (UL) strongly urges the 
Committee to reject the first part of the proposed amendment.

When UL Lists a product we evaluate the product for all 
reasonably foreseeable ha 2ards. This includes electrical as 
well as mechanical and other potential hazards. UL also 
evaluates hazards associated with attachments to Listed 
products. For example, an impeller on a motor is evaluated as 
a Listed pump. Tests on pumps Include Temperature, Dielectric, 
Flooding, Leakage Current, Insulation Resistance, etc.
Products with pumps, such as spas, are evaluated to determine 
that the pump will perform acceptably 1n combination with the 
overall product assembly. Furthermore, UL evaluates 
instruction manuals to determine if any hazards will result 
from attachments recommended for use with the Listed product.

UL feels that 1t would be Inappropriate to exempt 
mechanical attachments of electrical products from being 
Listed.

Referencing the second part of the proposed amendment, 
when a product bears a Listing Mark 1t means that at the time 
of manufacture, the product complied with the applicable 
product safety standard. When a Listed product 1s modified or 
repaired 1t doe© not change this fact and therefore does not 
void the Listing, However, if the product is repaired or 
modified, neither UL nor any other third-party certifier knows 
if the product still complies with the applicable product

W :

4082963256-^ 90746545655# 2

March 20

1655 Scon Boulevard 
Santa Clara, California 95050-4* 
(408)985-2400 
FAX NO (408! 298-3256 
MCI Mail No. 259-3283 
Cibli ULINC SANTA CLARA CA 
Tfclex No. (TRT) 184-210 
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safety standard. Therefore, the proposed marking would not 
guarantee that the product complies with the a p p r o p r i a t e  
safety requirements.

Summarizing, UL strongly urges the committee to reject 
the first part of the proposed amendment allowing products 
with mechanical attachments to be exempt from being Listing. 
In regards to the second part of the proposed amendment, we 
feel that the marking would not serve any purpose.

Bob Pollock
Senior Staff Engineer
Electrical Department

i



D e a r  F e l l o w  E l e c t r i c a l  I n s p e c t o r s  a n d  M e m b e r s  o f  t h e  

I n t e r n a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c a l  I n s p e c t o r s :

Y o u  w i l l  f i n d  e n c l o s e d :

1. A p a p e r  e x p l a i n i n g  the n e e d  f o r  a n d  u s e s  o f  t h i r d  p a r t y  

c e r t i f i c a t i o n  o f  e l e c t r i c a l  p r o d u c t s .

2. W a s h i n g t o n  S t a t e  - E l e c t r i c a l  t e s t i n g  l a b o r a t o r y  
a c c r e d i t a t i o n  r e g u l a t i o n s  a n d  a l i s t  o f  t h e  t e s t i n g  l a b s  
s o  a c c r e d i t e d .

3. O r e g o n  S t a t e  - E l e c t r i c a l  t e s t i n g  l a b o r a t o r y  r u l e s ,  l i s t  
o f  t e s t i n g  l a b s ,  a n d  t e s t i n g  l a b  o n  s i t e  i n s p e c t i o n

r e p o r t  f o r m s .

W i t h  the i n c r e a s i n g  n u m b e r  o f  u n l i s t e d ,  u n l a b e l e d  e l e c t r i c a l  

p r o d u c t s  b e i n g  i n t r o d u c e d  i n t o  t h e  A l a s k a n  m a r k e t ,  t h e  n e e d  to 
c a l l  o n  t h e  s e r v i c e s  o f  a q u a l i f i e d  i m p a r t i a l  t e s t i n g  l a b o r a t o r y  
is a l s o  i n c r e a s i n g .  All i n s p e c t o r s  e n f o r c i n g  t h e  N a t i o n a l  
E l e c t r i c a l  C o d e  r e q u i r e  t h e  m o s t  p o s i t i v e  p r o o f  t h a t  t h e

e q u i p m e n t  i n s t a l l e d  m e e t  t h e s e  f i r e  a n d  l i f e  s a f e t y  s t a n d a r d s .
E q u i p m e n t  i n t r o d u c e d  i n t o  A l a s k a  f r o m  f o r e i g n  s o u r c e s  o r  p r o d u c t s
m a d e  in the U S A  i n s t a l l e d  w i t h o u t  f i r s t  b e i n g  t e s t e d  to t h e s e  

b a s i c  s t a n d a r d s  r u n  t h e  r i s k  o f  n o t  c o m p l y i n g  w i t h  the N . E . C .

T o  h e l p  p r e v e n t  i n j u r y  or l o s s  o f  l i f e ,  a n d  m i n i m i z e  d a m a g e  to  

t h e  e l e c t r i c a l  i n s t a l l a t i o n ,  the e l e c t r i c a l  i n s p e c t o r s  a r e  
c a l l i n g  o n  t h e  h e l p  o f  q u a l i f i e d  t e s t i n g  f a c i l i t i e s  to m a k e  f i e l d  
e v a l u a t i o n s  a s  a b a c k u p  f o r  a p p r o v a l  o r  d i s a p p r o v a l  o f  t h e  

p r o d u c t s  b e i n g  i n s t a l l e d .

T h e  e n c l o s e d  m a t e r i a l  s h o u l d  h e l p  e x p l a i n  the c o n c e r n s  o f  t h e  

e l e c t r i c a l  i n s p e c t i o n  a g e n c i e s  a n d  t h e  p r o c e d u r e s  u s e d  to i n s u r e  

t h a t  the q u e s t i o n a b l e  e l e c t r i c a l  s y s t e m  is s a f e .

T h o s e  o f  us w h o  h a v e  to e n f o r c e  N . E . C .  9 0 - 4  E n f o r c e m e n t , 9 0 - 6  
E x a m i n a t i o n  o f  E q u i p m e n t  f o r  S a f e t y , 1 1 0 - 2  A p p r o v a l , 1 1 0 - 3
E x a m i n a t i o n , I d e n t i f i c a t i o n ,  I n s t a l l a t i o n ,  a n d  U s e  o f  E q u i p m e n t , 

a n d  1 1 0 - 2 1  M a r k i n g ; s h o u l d  f i n d  t h i s  b a c k u p  m a t e r i a l  a g r e a t  

h e l p .

G i l  C h a m b e r s ,
S e c r e t a r y / T r e a s u r e r  

A l a s k a  C h a p t e r  I . A . E . I .  

1 3 8 1 1  S a v a g e  D r i v e ,  B o x  1 1 0  
E a g l e  R i v e r ,  A l a s k a  9 9 5 7 7  

7 8 6 - 8 3 9 4

l / I A E l 8 / k j s
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J a n u a r y  24, 1 9 9 0

R e p r e s e n t a t i v e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P. O. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  C o t t e n :

Y o u r  l e t t e r  o f  J a n u a r y  10 t o  o u r  M r .  W e s  C h r i s t e n s e n ,  
t o g e t h e r  w i t h  t h e  c o p y  o f  H o u s e  B i l l  4 0 6 ,  h a s  b e e n  r e f e r r e d  
t o  m e  f o r  r e v i e w .

W e  n o t e  t h a t  S e c t i o n  4 5 . 4 5 . 9 1 0 ( d ) ( 1 )  s t a t e s  t h a t  a n  a p p r o v e d  
t e s t i n g  l a b o r a t o r y  m e a n s  a l a b o r a t o r y  t h a t  m e e t s  t h e  r e q u i r e m e n t s  
o f  A S T M  E 9 9 4 - 8 4 , S t a n d a r d  G u i d e  f o r  L a b o r a t o r y  A c c r e d i t a t i o n  
S y s t e m s .  W e  b e l i e v e  i t  i n a p p r o p r i a t e  t o  r e f e r e n c e  A S T M  E 9 9 4  in  
t h i s  c o n t e x t  s i n c e  i t  d o e s  n o t  i n c l u d e  c r i t e r i a  t h a t  a l a b o r a t o r y  
m u s t  m e e t  i n  o r d e r  t o  b e  a c c r e d i t e d .

A S T M  E 9 9 4  i d e n t i f i e s  t h e  i m p o r t a n t  f e a t u r e s  t h a t  o p e r a t o r s  
o f  l a b o r a t o r y  a c c r e d i t a t i o n  s y s t e m s  s h o u l d  a d h e r e  t o  i n  t h e i r  

a c c r e d i t a t i o n  p r o c e d u r e s  a n d  p r a c t i c e s .  I t  p r o v i d e s  g u i d e l i n e s  
f o r  t h e  q u a l i f i c a t i o n s  a n d  s e c t i o n  o f  a s s e s s o r s ,  t h e  c o n d u c t  o f  
o n - s i t e  a s s e s s m e n t s ,  t h e  i m p l e m e n t a t i o n  o f  p r o f i c i e n c y  t e s t i n g  

a n d  t h e  e v a l u a t i o n  o f  l a b o r a t o r i e s  l e a d i n g  t o  a c c r e d i t a t i o n .  I n  
o t h e r  w o r d s ,  A S T M  E 9 9 4  a p p l i e s  t o  t h e  a c c r e d i t o r  o f  a  l a b o r a t o r y ,  
a n d  n o t  t h e  l a b o r a t o r y .

T h e  t i t l e  o f  E 9 9 4  is " S t a n d a r d  G u i d e  f o r  L a b o r a t o r y  A c c r e d i ­
t a t i o n  S y s t e m s . "  F u r t h e r ,  t h e  i n t r o d u c t i o n  c o n c l u d e s  w i t h  t h e  
s e n t e n c e  "L a b o r a t o r y  a c c r e d i t a t i o n  s y s t e m s  s h o u l d  n o t  b e  c o n f u s e d  
w i t h  p r o d u c t  c e r t i f i c a t i o n  s y s t e m s . " W e  a r e  e n c l o s i n g  a c o p y  o f  
A S T M  E 9 9 4  f o r  y o u r  r e f e r e n c e .

I f  t h e  b i l l  r e m a i n s  e s s e n t i a l l y  i n  i t s  p r e s e n t  f o r m ,  t h e n  w e  
r e c o m m e n d  t h e  f o l l o w i n g  c h a n g e s :

S e c .  4 5 . 4 5 . 9 1 0 ( a )  - C h a n g e  " . . . l a b e l e d  o r  l i s t e d  b y  a n  
a p p r o v e d  t e s t i n g  l a b o r a t o r y . . . "  t o  "... l i s t e d  o r  l a b e l e d  b y  a n  
a p p r o v e d  t h i r d - p a r t y  p r o d u c t  s a f e t y  c e r t i f i e r . . . "
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S e c .  4 5 . 4 5 . 9 1 0 ( d ) (1) - D e l e t e  t h e  r e f e r e n c e  t o  A S T M  E 9 9 4  a n d  

i n c l u d e  i n  i t s  p l a c e  " A N S I  Z 3 4 . 1 - 1 9 8 7 ,  A m e r i c a n  N a t i o n a l  S t a n d a r d  
f o r  C e r t i f i c a t i o n  - T h i r d - P a r t y  C e r t i f i c a t i o n  P r o g r a m ,  p u b l i s h e d  
b y  t h e  A m e r i c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e . "  A N S I  Z 3 4 . 1  is a 

r e a s o n a b l y  c o m p l e t e  s t a n d a r d  f o r  t h i r d - p a r t y  p r o d u c t  s a f e t y  
c e r t i f i e r s  a n d  i n c l u d e s  m o s t ,  b y  n o t  all, o f  t h e  c r i t e r i a  U L  

r e c o m m e n d s  f o r  v a l i d  t h i r d - p a r t y  p r o d u c t  s a f e t y  c e r t i f i c a t i o n  
p r o g r a m s .

S e c .  4 5 . 4 5 .9 1 0 ( d ) ( 2 ) (B) - C h a n g e  " f o r  w h i c h  a n  a p p r o v e d  
t e s t i n g  l a b o r a t o r y  e x i s t s "  t o  " f o r  w h i c h  l i s t i n g  o r  l a b e l i n g  b y  
a n  a p p r o v e d  t h i r d - p a r t y  p r o d u c t  s a f e t y  c e r t i f i e r  i s  a v a i l a b l e . "

I t  i s  i m p o r t a n t  t o  r e c o g n i z e  t h e  s i g n i f i c a n t  d i f f e r e n c e  
b e t w e e n  " l a b o r a t o r y  a c c r e d i t a t i o n "  a n d  " p r o d u c t  c e r t i f i c a t i o n . "

" L a b o r a t o r y  a c c r e d i t a t i o n "  is a f o r m a l  r e c o g n i t i o n  t h a t  a 
t e s t i n g  l a b o r a t o r y  is c o m p e t e n t  t o  c a r r y  o u t  s p e c i f i c  t e s t s  o r  
t y p e s  o f  t e s t s .  L a b o r a t o r y  a c c r e d i t a t i o n  is d i r e c t e d  t o w a r d  a n d  
l i m i t e d  t o  a s s e s s i n g  t e s t i n g  c o m p e t e n c e .  T h e  a d e q u a c y  o f  
p e r s o n n e l ,  l a b o r a t o r y  f a c i l i t i e s  a n d  e q u i p m e n t  a r e  d e t e r m i n e d .
A t  b e s t ,  t e s t i n g  c o m p e t e n c e  s h o u l d  b e  c o n s i d e r e d  a s  o n l y  o n e  o f  
s e v e r a l  e l e m e n t s  o f  a p r o d u c t  s a f e t y  c e r t i f i c a t i o n  s y s t e m .

" P r o d u c t  c e r t i f i c a t i o n "  i n c l u d e s  t e s t i n g , b u t ,  i n  a d d i t i o n ,  
i n v o l v e s  a n u m b e r  o f  o t h e r  e l e m e n t s . A n  o v e r - s i m p l i f i e d  v i s u a l  
c o m p a r i s o n  o f  t h e  t w o  s y s t e m s  m i g h t  l o o k  a s  f o l l o w s :

M A I N  E L E M E N T S  O F  S Y S T E M S  
P R O D U C T  C E R T I F I C A T I O N  L A B O R A T O R Y  A C C R E D I T A T I O N

P r o d u c t  s t a n d a r d
P r o d u c t  t e s t i n g  P r o d u c t  t e s t i n g
P r o d u c t  a s s u r a n c e

( F o l l o w - u p  p r o d u c t i o n  

i n s p e c t i o n )
C e r t i f i c a t i o n  M a r k

L a b o r a t o r y  a c c r e d i t a t i o n  d o e s  n o t  i n c l u d e  s u p e r v i s i o n  o f  t h e  
u s e  o f  a c e r t i f i c a t i o n  m a r k  b y  w h i c h  t h e  g o v e r n m e n t  a u t h o r i t i e s  

a n d  t h e  p u b l i c  c a n  i d e n t i f y  p r o d u c t s  p r o d u c e d  i n  a c c o r d a n c e  w i t h  

a  c e r t i f i c a t i o n  p r o g r a m .
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L a b o r a t o r y  a c c r e d i t a t i o n  d o e s  n o t  i n c l u d e  a p r o d u c t  
f o l l o w - u p  p r o g r a m  t o  a s s u r e  t h a t  f a c t o r y  p r o d u c t i o n  c o n t i n u e s  t o  
c o m p l y  w i t h  m i n i m u m  s a f e t y  r e q u i r e m e n t s .

I t  d o e s  n o t  h a v e  p r o v i s i o n  f o r  r e c a l l  a n d  r e m o v a l  o f  c e r t i ­
f i c a t i o n  m a r k s  f r o m  n o n c o m p l y i n g  p r o d u c t s ,  r e s p o n s e  t o  f i e l d  
p r o b l e m s  a n d  a h o s t  o f  o t h e r  e l e m e n t s  e s s e n t i a l  t o  a p r o d u c t  
c e r t i f i c a t i o n  s y s t e m .

T h e  o n l y  e l e m e n t  o f  a p r o d u c t  c e r t i f i c a t i o n  s y s t e m  t h a t  is 
a d d r e s s e d  b y  l a b o r a t o r y  a c c r e d i t a t i o n  i s  t e s t i n g  c o m p e t e n c e .  
W i t h o u t  t h e  o t h e r  e l e m e n t s  o f  a p r o d u c t  c e r t i f i c a t i o n  s y s t e m ,  
a c c r e d i t a t i o n  o f  t e s t i n g  c o m p e t e n c e  i s  m e a n i n g l e s s  t o  t h e  r o l e  o f  
p r o t e c t i n g  t h e  p u b l i c  f r o m  u n s a f e  e l e c t r i c a l  p r o d u c t s  a n d  
i n s t a l l a t i o n s .

T h e  t e r m  ’’T e s t i n g  l a b o r a t o r y  a c c r e d i t a t i o n "  o r  t h e  
e q u i v a l e n t  i s  c o m m o n l y  u s e d  i n  l a w s  a n d  r e g u l a t i o n s ,  p r o b a b l y  
b e c a u s e  t h e  o r g a n i z a t i o n s  i n v o l v e d  o f t e n  h a v e  t h e  w o r d  

" l a b o r a t o r y "  i n  t h e i r  n a m e s  a n d  t e s t i n g  is o n e  e l e m e n t  o f  t h e  
p r o c e s s .  I n  r e a l i t y ,  " p r o d u c t  s a f e t y  c e r t i f i c a t i o n  s y s t e m "  is 
t h e  s u b j e c t .

T h e  p r e v a i l i n g  v i e w  o f  p r o d u c t  s a f e t y  c e r t i f i c a t i o n  is t h a t  
i t  i s  a n  a c t i v i t y  i n v o l v i n g  l a b o r a t o r y  t e s t i n g  t o  d e t e r m i n e  
c o m p l i a n c e  w i t h  a s t a n d a r d .  T e s t i n g  i s  o n l y  o n e  o f  m a n y  
e s s e n t i a l  e l e m e n t s  i n  a p r o d u c t  s a f e t y  c e r t i f i c a t i o n  s y s t e m ,  
h o w e v e r .

" P r o d u c t  c e r t i f i c a t i o n "  is t h e  a c t i o n  o f  c e r t i f y i n g ,  
g e n e r a l l y  b y  a r e g i s t e r e d  m a r k ,  t h a t  a p r o d u c t  i s  i n  c o n f o r m i t y  
w i t h  s p e c i f i c  s t a n d a r d s ,  i n  t h i s  c a s e  A m e r i c a n  N a t i o n a l  S t a n d a r d s  
f o r  s a f e t y ,  o r  e q u i v a l e n t .  S i n c e  p r o d u c t  c e r t i f i c a t i o n  i s  
d i r e c t e d  t o  p r o d u c t  c o n f o r m a n c e  v i s - a - v i s  t e s t i n g  c o m p e t e n c e , it  
is a l s o  c o n c e r n e d  w i t h  c o n f l i c t  o f  i n t e r e s t s ,  i n d e p e n d e n c e ,  u s e  
o f  U n i t e d  S t a t e s  c o d e s  a n d  s t a n d a r d s ,  a p r o d u c t i o n  i n s p e c t i o n  
p r o g r a m ,  c o n t r a c t u a l  p r o v i s i o n s  f o r  t e s t i n g  a n d  f o l l o w - u p ,  a n d  
p r o v i s i o n s  f o r  r e m o v a l  o f  t h e  c e r t i f i e r ' s  m a r k  f r o m  n o n c o m p l y i n g  
p r o d u c t s .

T h e r e  a r e  r e l a t i v e l y  f e w  o r g a n i z a t i o n s  ( l a b o r a t o r i e s )  
o p e r a t i n g  p r o d u c t  s a f e t y  c e r t i f i c a t i o n  s y s t e m s .  O n  t h e  o t h e r  
h a n d ,  t h e r e  a r e  t h o u s a n d s  o f  t e s t i n g  l a b o r a t o r i e s  d o i n g  
c o m m e r c i a l  t e s t i n g .



UNDERWRITERS I.AUOHATOIUEH INC.

J a n u a r y  24, 1 9 9 0  
P a g e  4

C o m m e r c i a l  t e s t i n g  l a b o r a t o r i e s  p e r f o r m  a  v a r i e t y  o f  t e s t s  
i n  f i e l d s  s u c h  a s  m e t a l l u r g i c a l ,  c h e m i c a l  a n d  p h y s i c a l  a n a l y s i s ,  
r a d i o l o g i c a l  a n a l y s i s ,  a i r  a n d  w a t e r  q u a l i t y ,  c o n c r e t e ,  s o i l  a n d  
w e l d  a n a l y s i s ,  a n d  o n  a n d  on. T h e  l i s t  i s  a l m o s t  e n d l e s s .
O f t e n ,  a l a b o r a t o r y  is o r g a n i z e d  t o  d o  o n l y  o n e  t y p e  o f  
a n a l y t i c a l  t e s t i n g ,  s u c h  a s  c o n c r e t e .

»
T h e  t e s t i n g  p e r f o r m e d  b y  c o m m e r c i a l  t e s t i n g  l a b o r a t o r i e s  is 

u s u a l l y  o n  a l o t - b y - l o t ,  p r o j e c t - b y - p r o j e c t , o n e - o f - a - k i n d ,  o r  
s i m i l a r  b a s i s .  T h a t  is o n e  t i m e  t e s t i n g ,  a s  o p p o s e d  t o  

c o n t i n u o u s  p r o d u c t  t e s t i n g  o f  m a s s  p r o d u c e d  p r o d u c t s  u p o n  w h i c h  
t h e  p u b l i c  d e p e n d s  f o r  p r o d u c t  s a f e t y .  P o t e n t i a l  c u s t o m e r s  m a y  

b e  i n t e r e s t e d  i n  k n o w i n g  t h a t  a l a b o r a t o r y  h a s  b e e n  j u d g e d  b y  a n  
i n d e p e n d e n t  o r g a n i z a t i o n  t o  b e  c a p a b l e  o f  p e r f o r m i n g  s p e c i f i c  
a n a l y t i c a l  t e s t s .  T h i s  w o u l d  m o t i v a t e  a l a b o r a t o r y  t o  s e e k  
a c c r e d i t a t i o n  o f  s o m e  for m .

A c c r e d i t a t i o n  w o u l d  i n v o l v e  a n  e v a l u a t i o n  o f  l a b o r a t o r y  
p e r s o n n e l ,  t e s t  e q u i p m e n t  a n d  f a c i l i t i e s  w i t h  r e s p e c t  t o  
p e r f o r m a n c e  o f  s p e c i f i c  t e s t s  o r  g r o u p s  o f  t e s t s  n o t  n e c e s s a r i l y  
t o  a s p e c i f i c  s t a n d a r d  n o r  t o  a l l  t h e  r e q u i r e m e n t s  o f  t h e  
s t a n d a r d .

P r o d u c t  t e s t i n g  is o n e  o f  m a n y  e l e m e n t s  o f  a p r o d u c t  c e r t i ­

f i c a t i o n  p r o g r a m .  T h e  o p e r a t o r  o f  a c e r t i f i c a t i o n  p r o g r a m ,  s u c h  
a s  UL, c o n c e i v a b l y  c o u l d  c o n t r a c t  t o  h a v e  t e s t i n g  p e r f o r m e d  b y  a n  

o u t s i d e  l a b o r a t o r y .  L a b o r a t o r y  a c c r e d i t a t i o n  c o u l d  p r o v i d e  a 
u s e f u l  m e c h a n i s m  i n  a s s e s s i n g  t h e  t e c h n i c a l  c o m p e t e n c e  o f  a 
t e s t i n g  l a b o r a t o r y .  T h i s  is a n o t h e r  i l l u s t r a t i o n  o f  h o w  a 
t e s t i n g  l a b o r a t o r y  a n d  l a b o r a t o r y  a c c r e d i t a t i o n  m i g h t  s e r v e  a 
u s e f u l  p u r p o s e  a s  o n e  e l e m e n t  i n  a c e r t i f i c a t i o n  s y s t e m .  L a b o r a ­
t o r y  a c c r e d i t a t i o n  c o u l d  n e v e r  b e  a s u b s t i t u t e  f o r  p r o d u c t  

c e r t i f i c a t i o n ,  h o w e v e r .

H i s t o r i c a l l y ,  t h e  r e g u l a t o r y  a u t h o r i t y  e x e r c i s i n g  l e g a l  
j u r i s d i c t i o n  o v e r  e l e c t r i c a l  i n s t a l l a t i o n s  h a s  b e e n  c h a r g e d  w i t h  
t h e  r e s p o n s i b i l i t y  t o  a s s u r e  t h a t  t h e  h e a l t h ,  s a f e t y ,  a n d  
p r o p e r t y  o f  t h e  p e o p l e  o f  a s t a t e ,  c o u n t y  o r  c i t y  a r e  r e a s o n a b l y  
p r o t e c t e d .

R e q u i r e m e n t s  f o r  t h e  s a f e  i n s t a l l a t i o n  o f  e l e c t r i c a l  
p r o d u c t s  h a v e  b e e n  a v a i l a b l e  in t h e  N a t i o n a l  E l e c t r i c a l  C o d e  
s i n c e  1 8 9 7 ,  b u t  t h i s  C o d e  d o e s  n o t  c o v e r  t h e  s a f e t y  o f  t h e
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p r o d u c t s  t h e m s e l v e s .  M o s t  r e g u l a t o r y  a u t h o r i t i e s  h a v e  n o t  h a d  a 
s t a f f  w i t h  t e c h n i c a l  e x p e r t i s e  t o  d e v o t e  t o  t h e  e v a l u a t i o n  o f  
p r o d u c t  s a f e t y ,  t h e  l a b o r a t o r y  f a c i l i t i e s  i n  w h i c h  t o  c o n d u c t  s u c h  
e v a l u a t i o n s ,  t h e  f u n d s  t o  d o  so, t h e  a b i l i t y  t o  c o n d u c t  f a c t o r y  
p r o d u c t i o n  i n s p e c t i o n s  n o r  t h e  o t h e r  n e c e s s i t i e s  t o  c o n d u c t  a n  
a d e q u a t e  p r o d u c t  c e r t i f i c a t i o n  s y s t e m .

A s  a r e s u l t ,  t h o s e  r e s p o n s i b l e  h a v e  l o o k e d  f o r  a s s i s t a n c e  t o  
o r g a n i z a t i o n s  s p e c i f i c a l l y  e s t a b l i s h e d  t o  c o n d u c t  p r o d u c t  s a f e t y  
c e r t i f i c a t i o n  s y s t e m s .  T h e  N a t i o n a l  E l e c t r i c a l  C o d e  m a k e s  s u c h  a 
r e c o m m e n d a t i o n  i n  t h e  f i r s t  p a r a g r a p h  o f  S e c t i o n  9 0 - 6 .  U p  u n t i l  
r e c e n t l y ,  a s t a t e m e n t  a p p e a r e d  i n  a s t a t e  r e g u l a t i o n  t o  t h e  

e f f e c t  t h a t  " e l e c t r i c a l  e q u i p m e n t  s h a l l  b e  l i s t e d  b y  U n d e r w r i t e r s  
L a b o r a t o r i e s . "  W i t h  t h e  a d v e n t  o f  c o m p e t i t i v e  c e r t i f i c a t i o n  
p r o g r a m s  in r e c e n t  y e a r s ,  r e f e r e n c e  t o  " e l e c t r i c a l  e q u i p m e n t  
l i s t e d  b y  U n d e r w r i t e r s  L a b o r a t o r i e s  o r  b y  a t e s t i n g  a g e n c y  
a p p r o v e d  b y  t h e  d e p a r t m e n t "  h a s  b e e n  s u b s t i t u t e d .

A s  c o n c e r n  f o r  p u b l i c  s a f e t y  h a s  i n c r e a s e d ,  s o  h a s  t h e  
n u m b e r  o f  l a b o r a t o r i e s  c l a i m i n g  t o  c o n d u c t  p r o d u c t  s a f e t y  
c e r t i f i c a t i o n  p r o g r a m s .  R e g u l a t o r y  a u t h o r i t i e s  i n  g e n e r a l  w e r e  
i l l  e q u i p p e d  t o  e v a l u a t e  t h e  q u a l i f i c a t i o n s  o f  l a b o r a t o r i e s .

T h e r e  w e r e  n o  g u i d e l i n e s ,  i n s u f f i c i e n t  f u n d s ,  n o  s p a r e  t i m e  a n d  
l i t t l e  e x p e r t i s e .  U n f o r t u n a t e l y ,  m a n y  r e g u l a t o r y  a u t h o r i t i e s  
w e r e  p l a c e d  i n  a p o s i t i o n  o f  h a v i n g  t o  r e c o g n i z e  l a b o r a t o r i e s  
w i t h o u t  a d e q u a t e  e v a l u a t i o n .

T h e  r e s u l t  w a s  t h a t  p r o d u c t s  b e g a n  t o  a p p e a r  w h i c h  s o m e  

e l e c t r i c a l  a u t h o r i t i e s  b e l i e v e d  d i d  n o t  c o m p l y  w i t h  m i n i m u m  
s a f e t y  r e q u i r e m e n t s .  A c c i d e n t s  a n d  f i r e s  w e r e  r e p o r t e d ,  
a l l e g e d l y  i n v o l v i n g  e l e c t r i c a l  e q u i p m e n t  c e r t i f i e d  b y  a 
l a b o r a t o r y  w h o s e  p r o d u c t  c e r t i f i c a t i o n  s y s t e m  w a s  r e c o g n i z e d .  
C o n c e r n e d  a u t h o r i t i e s  d e c i d e d  t h a t  it w a s  t i m e  t h a t  s t r i n g e n t  

g u i d e l i n e s  b e  e s t a b l i s h e d  w i t h  w h i c h  t o  e v a l u a t e  p r o d u c t  s a f e t y  
c e r t i f i c a t i o n  s y s t e m s .

T h e  s t a t e s  o f  T e x a s ,  N o r t h  C a r o l i n a ,  O r e g o n  a n d  W a s h i n g t o n  

a d o p t e d  c o m p l e t e l y  n e w  r e g u l a t i o n s .  O t h e r  j u r i s d i c t i o n s  u p g r a d e d  
t h e i r  e x i s t i n g  r e q u i r e m e n t s .  T o d a y ,  a s  a r e s u l t ,  p r o d u c t  s a f e t y  

c e r t i f i c a t i o n  s y s t e m s  a n d  t h e  l a b o r a t o r i e s  o p e r a t i n g  t h e m  a r e  
r e c e i v i n g  m o r e  s c r u t i n y  t h a n  e v e r  b e f o r e .

U n d e r w r i t e r s  L a b o r a t o r i e s  s u p p o r t s  i n d e p e n d e n t  t h i r d - p a r t y  
p r o d u c t  s a f e t y  c e r t i f i c a t i o n  s y s t e m s  a n d  w e  s u p p o r t  e f f o r t s  t o
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d e v e l o p  m o r e  s t r i n g e n t  c r i t e r i a  f o r  t h e  e v a l u a t i o n  o f  s u c h  c e r t i ­
f i c a t i o n  s y s t e m s .  W e  b e l i e v e  t h e  c e r t i f y i n g  o r g a n i z a t i o n s  
s e e k i n g  r e c o g n i t i o n  s h o u l d  b e  w i l l i n g  t o  r e i m b u r s e  t h e  s t a t e  f o r  
t h e  c o s t  i n v o l v e d ,  s o  t h a t  t h e  p r o g r a m  w i l l  b e  e s s e n t i a l l y  s e l f -  
s u p p o r t i n g .

W e  a r e  e n c l o s i n g  a c o p y  o f  t h e  A N S I  Z 3 4 . 1 - 1 9 8 7  d o c u m e n t  w e  
r e f e r e n c e d  i n  o u r  s u g g e s t e d  c h a n g e s .  A l s o ,  e n c l o s e d  i s  a c o p y  o f  
t h e  W a s h i n g t o n  S t a t e  p r o d u c t  c e r t i f i c a t i o n  r u l e  t h a t  m a y  b e  o f  
i n t e r e s t  t o  y o u .  I t  i s  m o r e  c o m p l e t e  t h a n  A N S I  Z 3 4 . 1 - 1 9 8 7 .

I u n d e r s t a n d  t h a t  o u r  M e s s r s .  B o b  P o l l o c k  a n d  W e s  
C h r i s t e n s e n  e x p e c t  t o  m e e t  w i t h  y o u  F e b r u a r y  2. T h e y  w i l l  b e  
p r e p a r e d  t o  d i s c u s s  t h i s  m a t t e r .  I n  t h e  m e a n t i m e ,  i f  w e  c a n  b e  
o f  h e l p ,  p l e a s e  l e t  u s  k n o w .

G E N E  B O C K M I E R  
V i c e  P r e s i d e n t



IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 406 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the sale or transfer of consumer

electrical products."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45 is amended by adding a new section to read:

Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL P R O D­

UCTS. (a) Unless exempted by the department under (d) of this s e c­

tion, a p e r s o n  may not sell, offer to sell, or otherwise transfer in 

the course of the person's business a consumer electrical product that 

is m a n u f a c t u r e d  after the effective date of this Act, unless the 

product is clearly marked as being listed by an approved third-party 

certification program.

(b) A  person may not sell, offer to sell, or otherwise transfer

in the course of the person's business a consumer electrical product

that is manufa c t u r e d  before the effective date of this Act, unless the 

product is clearly marked

(1) as being listed by an approved third-party c e r tifica­

tion program; or

(2) with a warning label that complies with (e) of this

s e c t i o n .

(c) A  person may not sell, offer to sell, or otherwise transfer

in the course of the person's business a consumer electrical producti
that has been exempted under (d) of this section, unless the product 

is clearly marked with a warning label that complies with (e) of this 

section.

6-  1 3 2 3 J
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(d) I f  a c o n s u m e r  e l e c t r i c a l  p r o d u c t  is a w o r k  o f  a r t  o r  a n  i t e m  

t h a t  h a s  a n  u n u s u a l  a p p l i c a t i o n  t h a t  m a k e s  a p p r o v a l  by a t h i r d - p a r t y  

c e r t i f i c a t i o n  p r o g r a m  n o t  r e a s o n a b l y  a v a i l a b l e ,  t h e  d e p a r t m e n t  s h a l l  

u p o n  r e q u e s t  e x e m p t  t h e  i t e m  f r o m  (a) o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t  

s h a l l  e s t a b l i s h  b y  r e g u l a t i o n  g u i d e l i n e s  to i d e n t i f y  c o n s u m e r  e l e c t r i ­

c a l  p r o d u c t s  t h a t  q u a l i f y  f o r  a n  e x e m p t i o n  u n d e r  t h i s  s e c t i o n .

(e ) The w a rn in g la b e l r e q u i r e d  by t h i s  s e c t i o n  must be a b r i g h t ­

l y  c o lo r e d  la b e l t h a t c o n ta in s  i n  s im p le , d i r e c t  language a w a rn in g 

t h a t th e  e l e c t r i c a l  p ro d u c t i s  n o t l i s t e d  by an app roved t h i r d - p a r t y  

c e r t i f i c a t i o n  p rog ram . The d e p a r tm e n t s h a l l  adop t r e g u la t i o n s  e s t a b ­

l i s h i n g  th e e x a c t c o n te n t , c o l o r ,  d e s ig n , and use o f th e w a rn in g  

l a b e l .

( f )  U n le ss a l a t e r  v e r s i o n  has been adop ted by the Depa r tm en t o f 

L a b o r b y r e g u l a t i o n ,  a c e r t i f i c a t i o n  p rog ram must meet the r e q u i r e ­

ments o f  ANSI Z — 34.1 - 1987, Am e r ic an N a t io n a l S ta n da rd s f o r  C e r t i ­

f i c a t i o n  - T h i r d - P a r t y  C e r t i f i c a t i o n  P rog ram , p u b l is h e d  by th e  A m e r i ­

can N a t io n a l S ta n da rd s I n s t i t u t e ,  i n  o r d e r to q u a l i f y  as an app ro ved 

t h i r d - p a r t y  c e r t i f i c a t i o n  p rog ram un d e r t h i s  s e c t i o n . The D epa r tm en t 

o f Labo r may adop t by r e g u l a t i o n  l a t e r  v e r s io n s  o f  th e Am e r ic an Na­

t i o n a l  S ta n da rd s f o r  C e r t i f i c a t i o n  - T h i r d - P a r t y  C e r t i f i c a t i o n  P ro ­

gram , as th e  s ta n d a rd  f o r  t h i r d - p a r t y  c e r t i f i c a t i o n  p rog ram s u n d e r 

th i 's  s e c t i o n . I f  th e Depa r tm en t o f L a b o r has ado p te d a l a t e r  v e r s i o n , 

a c e r t i f i c a t i o n  p rog ram must meet th e  re q u i r e m e n ts  o f  th e most r e c e n t

v e r s i o n  adop ted by th e depa r tm en t i n  o r d e r to q u a l i f y  as an app ro ved

t h i r d - p a r t y  c e r t i f i c a t i o n  p rog ram u n d e r t h i s  s e c t i o n .

(g ) I n  t h i s  s e c t i o n ,

(1 ) "a p p ro ve d t h i r d - p a r t y  c e r t i f i c a t i o n  p rog ram " means a

p rog ram  t h a t q u a l i f i e s  unde r ( f )  o f t h i s  s e c t i o n ;

(2 ) "consumer e l e c t r i c a l  p r o d u c t "  means an e l e c t r i c a l
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produce that is marketed for and commonly purchased by the general 

public and that is

(A) an assembled device that has an electrical circuit 

that operates at 110 volts AC or higher, except for mechanical 

attachments, including pump heads, pulleys, and fan blades, that 

are used in the application of the device;

(B) a device that when assembled has an electrical 

circuit that operates at 110 volts AC or higher; or

(C) an individual component part that is intended to

be part of an electrical circuit that operates at 110 volts AC or

h i g h e r ;

(3) "department" means the Department of Labor.

Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:

(29) violating AS 45.45.910(a), ( b ) , or (c).
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A R C O  A la s k a , In c .
E x te rn a l A ffa irs
M a ilin g  A ifd re s s : 134 H ran k lln  S tree t 
J u n e a u , A la s k a  99801 
T o lo p h o n o  907 5B6 3680

B e v e rly  A . W a rd
D lre c fo r , S o u th e a s t
G o v e rn m e n t & C o m m u n ity  R e la tio n s

April 23, 1990

Senator Dick Eliason 
Alaska State Senate 
Capitol, Room #417 
P.O. Box V 
Juneau, AK 99811

Dear Senator Eliason:

As I have previously testified in Senate Labor & Commerce, ARCO 
Alaska still has some concerns about HB 406, sale of electrical 
products. We recommend that the bill only be applicable to new, not 
second hand or used merchandise.

A testing laboratory label assures the purchaser of new equipment 
that m inimum standards have been met for that product. The same 
label has little or no relevance to a used product.

If used electrical products are included in this bill, there will be 
many groups affected. Any one who sells surplus equipment on an 
"as is, where is" basis would be affected. This would include the 
State Alaska and the federal government, and companies like
' ° C  In addition, second hand shops, thrift stores, used TV and

.e shops would be included.

In the case of ARCO Alaska, we donate thousands of dollars worth of 
used equipment every year to charities, non-profit organizations, and 
municipal groups, like police and fire departments. A lot of useable 
merchandise will be taken to the landfill i f  a testing label is not 
attached, or we would be required to affix a warning label indicating 
the merchandise was not tested by a third party. This warning label 
has the potential for confusion and m isinterpretation.

A R C O  Alaska. Inc. is a Subsidiary ol At lonlicRlchlicldCompany
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We share the bill sponsor's concern that all equipment being used 
should be safe. We think it is an appropriate first step to require 
that all n ew  household electrical products being offered for sale must 
have a third party testing label.

S incere ly ,

B e v e r l y  A. W a r d

Director Sou t h e a s t



ARCO Alaska, Inc.
External Affairs
Mailing Address: 134 Franklin Street 
Juneau, Alaska 99001 
Telephone 907 586 3680

Beverly A. Ward
Director, Southeast
Government & Community Relations

April 23, 1990

Senator Dick Eliason 
A laska  State Senate 
Capitol, Room #417 
P.O. Box V 
Juneau, AK 99811

Dear Senator Eliason:

As I have previously testified in Senate Labor & Commerce, ARCO 
A laska still has some concerns about HB 406, sale of electrical 
products. We recommend that the bill only be applicable to new, not 
second hand or used merchandise.

A testing laboratory label assures the purchaser of new equipment 
that m inimum standards have been m et for that product. The same 
label has little or no relevance to a used product.

I f  used electrical products are included in this bill, there will be 
many groups affected. Any one who sells surplus equipment on an 
"as is, where is" basis would be affected. This would include the 
S ta te  of Alaska and the federal government, and companies like 
ARCO. In addition, second hand shops, thrift stores, used TV and 
app liance shops would be included.

In the case of ARCO Alaska, we donate thousands of dollars worth of 
used equipment every year to charities, non-profit organizations, and 
municipal groups, like police and fire departments. A lot of useable 
merchandise will be taken to the landfill if a testing label is not 
attached, or we would be required to affix a warning label indicating 
the merchandise was not tested by a th ird  party. This warning label 
has the potential for confusion and m isin terpre ta tion.

A R C O  Alaska, Inc a Subsidiary ol AHantlcnichheldCempany
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W e share the bill sponsor's concern tha t all equipment being used 
shou ld  be safe. We think it is an appropria te  first step to require 
that all n ew  household electrical products being offered for sale must 
have a third party testing label.

Sincerely,

B e v e r l y  A. W a r d

D i r e c t o r  S o u t h e a s t




