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I N  T H E  S E N A T E

SENATE C O N C U R R E N T  RESOL U T I O N  N O . ^ J  

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - FIRST SESSION

S u s p e n d i n g  U n i f o r m  Rules A 1(b), 24(c.'

and 35 of the A l a s k a  State L e g i s l a t e  

c o n c e r n i n g  House Bill No. 123.

BE IT RESO LVED B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

That und er Rule 54 of the U n i f o r m  Rules of the A l a s k a  State Legisl. 

ture the provis ions of R u l e  41(b), R u l e  24(c), and Rule 35 of the Unifo 

Rules, r e g a rding changes to the title of a bill, are suspended in consi 

eration of H o u s e  Bill No. 123, r e l a t i n g  to the A l a s k a  Industrial Develo 

ment and Export Authority.
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STEVE C U W P E R
G O V E R N O R

S  'I' A T  II o r A  J. A  H K A
O F F I C E  O F  T H E  G O V E R N O R  

«1 1J K  R  A  U

January 27, 1989

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  a u t h o r i z i n g  t h e  
A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  ( A I D E A )  
t o  f i n a n c e  d e v e l o p m e n t  e n t e r p r i s e s .

T h e  m o s t  s i g n i f i c a n t  p r o v i s i o n s  o f  t h i s  b i l l  r e l a t e  t o  
A I D E A * s  a b i l i t y  t o  f i n a n c e  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  
t h a t  A I D E A  i n t e n d s  t o  o w n  o r  o p e r a t e  ( s u c h  a s  t h e  R e d  D o g  
M i n e  p r o j e c t ) .  I n  t h i s  r e g a r d ,  t h e  b i l l  w o u l d  p e r m i t  A I D E A  
t o  i s s u e  u p  t o  $ 2 5 , 0 0 0 , 0 0 0  o f  i t s  b o n d s  f o r  s u c h  a  p r o j e c t  
w i t h o u t  r e q u i r i n g  p a s s a g e  o f  a  l a w  a p p r o v i n g  t h e  p r o j e c t .  
I t  w o u l d  a l s o  p e r m i t  A I D E A  t o  t r a n s f e r  a m o u n t s  a m o n g  i t s  
v a r i o u s  a c c o u n t s  t o  p r o v i d e  m o r e  f i n a n c i n g  f l e x i b i l i t y .  
( A l t h o u g h  t h e  p r o v i s i o n s  [ p r o p o s e d  A S  4 4 . 8 8 . 0 9 5 ( b )  a n d  ( f ) ]  

r e q u i r i n g  l e g i s l a t i v e  a p p r o v a l  b e f o r e  c e r t a i n  b o n d s  
e x c e e d i n g  s p e c i f i e d  a m o u n t s  m a y  b e  i s s u e d  r a i s e  a  
c o n s t i t u t i o n a l  q u e s t i o n  u n d e r  t h e  s e p a r a t i o n - o f - p o w e r s  
d o c t r i n e ,  I  k n o w  o f  t h e  l e g i s l a t u r e ' s  c o n c e r n  a b o u t  b o n d  
i s s u a n c e  a n d  I  b e l i e v e  t h a t  i t  m i g h t  b e  h e l p f u l  t o  s e t  o u t  
t h i s  p r o c e d u r e  i n  t h e  s t a t u t e s ,  a s  a  c o u r t e s y  t o  t h e  
l e g i s l a t u r e . )

A n o t h e r  s i g n i f i c a n t  p r o v i s i o n  w o u l d  r e q u i r e  o r i g i n a t i n g  f i ­
n a n c i a l  i n s t i t u t i o n s  t o  r e t a i n  a  h i g h e r  p e r c e n t a g e  o f  a  l o a n  
b e f o r e  i t  m a y  s e l l  i t  t o  A I D E A .  U n d e r  e x i s t i n g  l a w ,  a  f i ­
n a n c i a l  i n s t i t u t i o n  m u s t  r e t a i n  1 0  p e r c e n t  o f  a  l o a n .  A S  
4 4 . 8 8 . 1 5 5 ( d ) .  U n d e r  t h i s  b i l l ,  t h e  o r i g i n a t i n g  f i n a n c i a l  
i n s t i t u t i o n  m u s t  r e t a i n  2 0  p e r c e n t  o f  t h e  l o a n .  B y  i n c r e a s ­
i n g  t h i s  r e q u i r e m e n t  a l o n g  w i t h  t h e  a m o u n t  t h a t  A I D E A  c a n  
i n v e s t  i n  o r  l o a n  o n  p r o j e c t s ,  i t  i s  h o p e d  t h a t  f i n a n c i a l  
i n s t i t u t i o n s  w i l l  c a r e f u l l y  s e l e c t  t h e  p r o j e c t s  f o r  w h i c h  
t h e y  w i l l  e x t e n d  c r e d i t .

T h i s  b i l l  w i l l  a l l o w  A I D E A  t o  g a t h e r  t o g e t h e r  a l l  f u n d s  a n d  
a c c o u n t s  e s t a b l i s h e d  b y  l a w  a n d  a d m i n i s t e r  t h e m  a s  a  p a r t  o f  
t h e  r e v o l v i n g  f u n d  o f  t h e  a u t h o r i t y .  A I D E A  w o u l d  b e  g i v e n  
t h e  p o w e r  t o  t r a n s f e r  f r e e l y  b e t w e e n  a c c o u n t s  w i t h i n  t h e
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d e v e lo p m e n t  fu n d  so  t h a t  i t  h a s  t h e  f l e x i b i l i t y  t o  a d a p t  t o  
t h e  a p p r o p r i a t e  s t r u c t u r e  o f  a f i n a n c i n g  p r o p o s a l  p r e s e n t e d  
t o  i t  f o r  f i n a n c i n g .  A ID E A  w o u ld  b e  g i v e n  t h e  pow er t o  c r e ­
a te  s e p a r a t e  a c c o u n t s  n e c e s s a r y  t o  g u a r a n te e  re p a y m e n t o f  a 
bond  i s s u e  i f  t h a t  a c t i o n  b e co m e s  n e c e s s a r y  t o  make t h e  
b o n d s  m a r k e ta b le .

T h e  b i l l  a l s o  am ends a p r o v i s i o n  i n  e x i s t i n g  la w  w h ic h  r e ­
p r e s e n t s  t o  i n v e s t o r s  i n  A ID EA  b o n d s  t h a t  th e  s t a t e  m ig h t  
s t e p  i n  and make b on d  p a y m e n ts  i f  t h e  a u t h o r i t y  i s  u n a b le  t o  
do s o .  T h i s  s e c t i o n  a ck n o w le d g e s  t h e  s t a t e ' s  m o ra l o b l i g a ­
t i o n  t o  b a ck  A I D E A 's  r e v e n u e  b o n d s  i f  t h e  a u t h o r i t y  b e co m e s  
i n s o l v e n t .  T h e  b i l l  w o u ld  ch a n g e  t h i s  m o ra l o b l i g a t i o n  
r e p r e s e n t a t i o n  t o  a p p ly  o n ly  t o  b o n d s  i s s u e d  on  o r  b e f o r e  
J a n u a r y  1 , 1989.

T h e  b i l l  w o u ld  e x p r e s s l y  c o n f e r  on  A ID E A  t h e  pow er t o  s h a r e  
o w n e r s h ip  o f  p r o j e c t s  w i t h  p r i v a t e  e n t e r p r i s e s  b y  e i t h e r  
fo r m in g  a p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r  o t h e r  fo rm  o f  c o o p ­
e r a t i v e  o w n e r s h ip  a g re e m e n t .

T h e  b i l l  w o u ld  a l s o  amend t h e  p r o v i s i o n  i n  e x i s t i n g  la w  t h a t  
p r o h i b i t s  A ID EA  fro m  p u r c h a s in g  lo a n s  fro m  f i n a n c i a l  i n s t i ­
t u t i o n s  t h a t  e x p e r i e n c e  a tw o  p e r c e n t  o r  g r e a t e r  d e l in q u e n c y  
r a t e  on  lo a n s  made by  t h e  i n s t i t u t i o n .  T h e  b i l l  w o u ld  a l lo w  
A ID EA  t o  s e t  t h e  t a r g e t  d e l i n q u e n c y  r a t e  by  r e g u l a t i o n .  By 
a d o p t in g  t h i s  t e c h n i q u e ,  A ID E A  w i l l  b e  g i v e n  t h e  f l e x i b i l i t y  
t o  a d j u s t  t h e  d e l i n q u e n c y  r a t e  t o  r e f l e c t  e x i s t i n g  e c o n o m ic  
c o n d i t i o n s .  T h e  i n f l e x i b l e  r u l e  i n  e f f e c t  u n d e r  e x i s t i n g  
law  s e t s  t h e  r a t e  t o o  low  t o  a l lo w  t h e  m a j o r i t y  o f  b a n k s  i n  
t h e  s t a t e  t o  q u a l i f y  f o r  A ID E A ^ - f in a n e in g .

I  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  on  i h i s  b i l l .

V S p / n ce re a v^  /j

t e v e  Cow pe 
o v e r n o r



' ■ *~WV̂  .....

No . 1
BELL VERSION: _ H B  1 2 3

PUBLISH D A T E :  _ _ H O U S E  1 / 2 7 / 8 9

STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:
FISCAL NOTE

Revision Date: 

Title: A.IDEA.
Agency Affected: Commerce & Econ. Dev. 
BRU; AIDEA______________

Sponsor: Rules Committee. Components :.

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollans)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -ll- -0- - _u_ - ... -0"----  ' - 0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
Existing staffing and budget of the Authority will be utilized to 
implement legislation. The primary focus of the Authority will shift 
from commercial/service sector financing to primary basic industries.

Prepared by: Wagndn, Executive Director
Division: Alaska Industrial development & Export Author

Approvedhvrnmmiwinner: Larry Merculieff. Comn '̂/lnone^
Agency: Dept, of Commerce & Economic Development

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget 
Impacted Agency(ies)

mm0080p
012589a

one: 279-1651
T7257TW

Date:
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<r/-c m  i• - S C S  r ,  Nov. 1STATE OF ALASKA ' BILL VERSION i C H H B — L23 )
1989 LEGISLATIVE SESSION PUBLISH DATE: H O U S E  1 / 2 7 / 8 9

R E Q U E S T :
FISCAL NOTE

Revision Dale: 

Tide: A I D O l

Agw^yAffrrrrri-Commerce a Econ. Dev. 
B R U :______ AIDEA _____________

Sponsor: Ru Ip s Committee
Requestor: Env/pmor_________

Components:.

EXPEND I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES -

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL ~U~ ..“rU- " -0- -0-’ -u- -0-

POSITIONS:

FULL-TTME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)
Existing staffing and budget of the Authority will be utilized to 
implement legislation. The primary focus of the Authority will shift 
from commercial/service sector financing to primary basic industries.

Preparcdby ^Bert Hagnmi. Executive Director ______
Division: Alaska Industrial development & Export Author

ApprovedhyCnmmisKiniyr; Larrv Merculieff. Comm '̂/inori^_
Agency: Dept, of Commerce & Economic Development

Distribution (by preparer):

one 2 7 9 - 1 6 5 1
77757TW

Date:
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SCS CSHB 123 ( 2 d  L & C )

PUBLISH D A T E : ________________

R E Q U E S T :
FISCAL NOTE

Revision Dale: Agency AfTeemdCommerce & Economic Dev.
Tide: An Act rel. to the Alaska Industrial b r u - AIDEA
Development & Export Authority______ ______________
Sponsor: Rules Committee/Governor^ Components-’
Requestor: Senate Labor & Commerce Comm. __________ 1

EXPENDITUR E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND* STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ■ 0 0 0 w 0 0

CAPITAL 1 0
0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL .... U ------ u . - 0- -  .

_ J L 0,_______ -Q______

POSITIONS:

FULL-TDvlE
PART-TIME
TEMPORARY

0 0 0 0 0 0

^xis^ing sta$rmj anET&utfglt or Authority will be utilized to implement 
legislation. The primary focus of the Authority will shift from commercial/ 
service sector financing to primary basic industries.

SEE ATTACHED ANALYSIS

Preparcdby: Bert Wagnon, Executive_Director____________Phnn/> • 561 -8050_____
Division . Alaska IndustrialDeve]'Opmen1L& Export Authonitfry- 5/6/90______

Approved by Commissioner: LjlPry prercui Terr  ̂’----- Date:  S-— — — —
Agency: Department of Commerce & Economic Development

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1 3
Impacted Agency(ies) P3^ ----- —

LW/dgl 6810D/042790a



Fiscal Note Analysis: SCS CSHB 123 (2d L&C)

Section 25 of the bill would give AIDEA the authority to issue up to $50 million 
in bonds for the acquisition, design and construction of a multi-bay aircraft 
maintenance facility located at Anchorage International Airport to be owned by 
the authority.
Preliminary cost estimates range from $25 million to $50 million, with the final 
cost depending on the number of users and their requirements.

o Development Schedule
The project development sequence is as follows:

Phase I - obtain airline consensus and commitments
Phase II - design development and permitting
Phase III - construction

It is expected that Phases I and II would be completed in 1990 
and Phase III in 1991.

Section 26 would give AIDEA the authority to issue up to $25 million in bonds to 
finance the acquisition, design, and reconstruction of a public use ore terminal 
in Skagway to be owned by the Authority.
Section 27 would give AIDEA the authority to issue up to $10 million in bonds to 
finance the acquisition, design, and construction of improvements to the 
Ballyhoo dock in Unalaska to be owned by the Authority.
Payments from users of the facilities will pay operating costs and debt service on the bonds. Revenue funds will be maintained as required by the bond 
documents. User agreements will provide necessary revenue for operations, 
maintenance, and debt service.
Section 28 would give AIDEA the authority to issue up to $85 million, in bonds 
for the Healy cogeneration project.
The estimated construction cost of the project is $192 million. It is estimated 
that up to $70 million in bonded debt will be required. The $85 million figure 
contained in the bill provides a cushion for cost overruns that may exceed the 
current estimate, however, the actual amount of bonds will most likely be less. 
In addition to the AIDEA bond authorization, capital appropriations of $92 
million in federal funds and $29 million in state funds will be required.

LW/vl/1526m Page 2 of 3



T h e  project is anticipated to be completed in  F Y  96. T h e  expenditures by fiscal 
year w ill be as follows:

F Y  9 1 $ 8,000.0
F Y  92 11,000 .0
F Y  93 46,000.0
F Y  94 52,000.0
F Y  95 58,000.0
F Y  96

Total $192,000.0

N o  separate legislative appropriation is required for A ID E A  to issue the revenue 
bonds for the projects; therefore, this fiscal note is zero.
It  should  be noted that an appropriation of $25 m illio n  in  state funds from the 
Ra ilbe lt  Energy F u n d  is included in  C S H B  463 (F in ) ; this fiscal note assumes 
that there also w ill be an  appropriation for the remainder of the state funds, as 
well as the $92 m illio n  in  federal funds.

LW/vl/1526m Page 3 of 3



Senate Judiciary Committee

April 3, 1990

MEMORANDUM

TO: Senator Dick Eliason, Chairman
Committee

FROM:

SUBJECT:

Attached is an amendment for committee consideration for 
incorporation into HB 123.

As you may recall, chapter 68 SLA 85 authorized the sale of bonds 
for the DeLong Mountain transportation project. A provision of this 
law requires all revenues in excess of those required to be retained 
under the DeLong Transportation Project Bond Resolution be 
remitted to the Department of Revenue for deposit into the general 
fund. The attached amendment repeals this requirement and 
instead, these revenues would be retained by the Alaska Industrial 
Development and Export Authority.

The additional revenue stream is to assist the Authority in its efforts 
to construct an aircraft maintenance facility at Anchorage 
International Airport. The project will also require the Authority to 
issue up to $50 million in revenue bonds (the Governor is to be 
introducing bond authorization legislation).

Current Authority covenants require it to maintain cash flows of 
150% of annual debt service for every year in which bonds are 
outstanding. Bond rating agencies will require the Authority to 
illustrate coverage for the life of any new bond issue. This new issue 
is expected to be a 25 year issue.
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The Authority's current financial situation will not allow for 
maintenance of the cash flow coverage covenant with the issuance of 
an additional $50 million in bonds unless there is an additional 
revenue stream. This amendment will accomplish this.

Incorporation of this provision in HB 123, as well as the Legislature's 
authorization of the issuance of revenue bonds, will be integral to the 
future of the aircraft maintenance project.

For your reference, a copy of the current agreement between the 
Authority and Department of Revenue is attached, as well as a copy 
of the lav/.

Your consideration of this amendment is gratefully appreciated.



6-0799hDat
B a n n i s t e r

O F F E R E D  IN T H E  S ENATE

TO: SCS CS HB 123(L&C)

Page 12, f o l l owing line 15:

Insert a n e w  bil l s e ction to read:

"* Sec. 23. S e c t i o n  3(2), ch. 68, SLA 1985, is repeal e d . "

Re n u m b e r  the f o l l owin g b i l l  sections accordingly.

A M E N D M E N T

FAIKS

-1- 3/22/90



A T T A C H M E N T  " C "

A G R E E M E N T

b e t w e e n

A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A U T H O R I T Y

a n d

A L A S K A  D E P A R T M E N T  O F  R E V E N U E

T h i s  A g r e e m e n t  i s  e n t e r e d  i n t o  b e t w e e n  t h e  A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  A u t h o r i t y  ( A I D A )  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  

R e v e n u e  ( D e p a r t m e n t )  w i t h  r e s p e c t  t o  t h e  t r a n s f e r  o f  P r o j e c t  

R e v e n u e s  r e l a t e d  t o  t h e  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  S y s t e m  

( P r o j e c t )  f r o m  A I D A  t o  t h e  D e p a r t m e n t  f o r  d e p o s i t  i n  t h e  

g e n e r a l  f u n d  o f  t h e  S t a t e .  . A s  m o r e  f u l l y  d e s c r i b e d  b e l o w ,  A I D A  

a g r e e s  t o  t r a n s f e r  t o  t h e  D e p a r t m e n t  a l l  P r o j e c t  R e v e n u e s  

r e l a t e d  t o  t h e  P r o j e c t  n o t  n e e d e d  t o  s a t i s f y  d e b t  s e r v i c e  

o b l i g a t i o n s  a n d  t h e  o b l i g a t i o n s  a r i s i n g  u n d e r  t h e  A g r e e m e n t  f o r  

t h e  F i n a n c i n g ,  C o n s t r u c t i o n ,  U s e ,  O p e r a t i o n ,  a n d  M a i n t e n a n c e  o f  

t h e  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  S y s t e m ,  d a t e d  J u n e  3 0 ,  1 9 8 6 ,

e x e c u t e d  b e t w e e n  A I D A  a n d  C o m i n c o  A m e r i c a n ,  I n c o r p o r a t e d  ( t h e  

U s e  A g r e e m e n t ) .  C a p i t a l i z e d  t e r m s  n o t  d e f i n e d  i n  t h i s  

A g r e e m e n t  h a v e  t h e  m e a n i n g  d e f i n e d  i n  t h e  U s e  A g r e e m e n t .

P u r s u a n t  t o  t h e  U s e  A g r e e m e n t ,  A I D A  h a s  a g r e e d  t o  f i n a n c e  t h e  

c o n s t r u c t i o n  o f  t h e  P r o j e c t  w i t h  ( i )  c a s h  a n d  p r i n c i p a l  a n d  

i n t e r e s t  p a y m e n t s  o n  t h e  l o a n  p o r t f o l i o  a p p r o p r i a t e d  t o  A I D A  

u n d e r  c h .  6 7 ,  S L A  1 9 8 5 ,  a n d  ( i i )  p r o c e e d s  o f  t h e  s a l e  o f  S e r i e s  

1 9 8 7 A  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  R e v e n u e  B o n d s  ( B o n d s ) .

T h e  U s e  A g r e e m e n t  f u r t h e r  p r o v i d e s  f o r  t h e  p a y m e n t  o f  a n n u a l  

U s e r  F e e s  b y  C o m i n c o  A m e r i c a n  d u r i n g  t h e  5 0  y e a r  p e r i o d  

c o m m e n c i n g  i n  1 9 9 1 .  T h e  b o n d  r e s o l u t i o n  f o r  t h e  B o n d s  

( R e s o l u t i o n )  w i l l  p r o v i d e  t h a t ,  e x c e p t  f o r  O p e r a t i o n  a n d  

M a i n t e n a n c e  E x p e n d i t u r e s ,  a l l  P r o j e c t  R e v e n u e s  a r e  p l e d g e d  i n  

s u p p o r t ' o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  t h e  b o n d s .

T h e  R e s o l u t i o n  w i l l  f u r t h e r  p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  a  

S u s t a i n i n g  C a p i t a l  F u n d  ( $ 5 , 0 0 0 , 0 0 0 ) ,  a n d  a  M a i n t e n a n c e  a n d  

O p e r a t i o n s  F u n d  ( e s t .  $ 2 , 0 0 0 , 0 0 0 ) ,  a s  r e q u i r e d  i n  t h e  U s e  N 

A g r e e m e n t ,  a n d  f o r  t h e  t r a n s f e r  o f  s u c h  f u n d s  t o  A I D A  u p o n  

r e c e i p t  b y  t h e  T r u s t e e  o f  s u f f i c i e n t  f u n d s  t o  m e e t  a l l  

o b l i g a t i o n s  a r i s i n g  u n d e r  t h e  R e s o l u t i o n  ( d e f i n e d  a s  " P a r i t y "  

i n  t h e  R e s o l u t i o n ) .

A I D A  a g r e e s  t o  d e l i v e r  t o  t h e  D e p a r t m e n t  a l l  m o n e y  g e n e r a t e d  b y  

t h e  P r o j e c t  t o  t h e  e x t e n t  p e r m i t t e d  b y  t h e  R e s o l u t i o n .  A t  t h e  

t i m e  o f  P a r i t y ,  t h e  R e s o l u t i o n  w i l l  p r o v i d e  f o r  t h e  r e l e a s e  o f  

a n y  p l e d g e  o r  c o v e n a n t  w i t h  r e s p e c t  t o  t h e  r e c e i p t  o f  P r o j e c t  

R e v e n u e s .  A t  t h a t  t i m e ,  A I D A  i s  r e q u i r e d  u n d e r  t h e  U s e  

A g r e e m e n t  t o  m a i n t a i n  t h e  S u s t a i n i n g  C a p i t a l  F u n d  a n d  t o  

e s t a b l i s h  a  C o m i n c o  C l a i m s  A c c o u n t  ( $ 1 0 , 0 0 0 , 0 0 0 ) .  F u r t h e r ,

A I D A  r e m a i n s  s u b j e c t  t o  v a r i o u s  c o n t r a c t u a l  o b l i g a t i o n s  d u r i n g  

t h e  t e r m  o f  t h e  U s e  A g r e e m e n t .  A I D A  i n t e n d s  t o  s e t  a s i d e  f u n d s  

n e c e s s a r y  t o  m e e t  a l l  a c t u a l  a n d  c o n t i n g e n t  o b l i g a t i o n s  a r i s i n g  

u n d e r  t h e  U s e  A g r e e m e n t  f r o m  t h e  f u n d s  m a d e  a v a i l a b l e  b y  t h e
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T r u s t e e .  E x c e p t  f o r  t h o s e  f u n d s  w h i c h  A I D A  r e t a i n s  t o  m e e t  

s u c h  c o n t r a c t u a l  o b l i g a t i o n s ,  A I D A  h e r e b y  a g r e e s  t o  t r a n s f e r  

a l l  P r o j e c t  R e v e n u e s  t o  t h e  D e p a r t m e n t  f o r  d e p o s i t  i n  t h e  

g e n e r a l  f u n d .

F o r  p u r p o s e s  o f  t h i s  A g r e e m e n t ,  " P r o j e c t  R e v e n u e s "  c o n s i s t  o f  

p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  t h e  l o a n  p o r t f o l i o  a n d  a l l  

t o l l  f e e s  ( m i n u s  a n y  r e f u n d s  d u e  u n d e r  t h e  A g r e e m e n t )  p a i d  b y  

a l l  U s e r s  o f  t h e  P r o j e c t ,  i n c l u d i n g  a n y  C o n t i n g e n t  E s c a l a t o r  

f o r  Z i n c  P r i c e  I n c r e a s e s  o r  a n y  C o n t i n g e n t  T o n n a g e  P e e s  f o r  

S h i p m e n t s  E x c e e d i n g  A l l o w a b l e  D a s e .  " P r o j e c t  R e v e n u e s "  d o  n o t .  

i n c l u d e  t h e  f o l l o w i n g :

( a )  p a y m e n t s  b y  U s e r s  f o r  m a i n t e n a n c e  a n d  o p e r a t i o n  

e x p e n s e s ;

( b )  t h e  f u n d s  e s t a b l i s h e d  u n d e r  t h e  U s e  A g r e e m e n t  w h i c h  

w i l l  b e  e s t a b l i s h e d  b y  o r  t r a n s f e r r e d  t o  A I D A  a n d  

P r o j e c t  R e v e n u e s ,  i f  a n y ,  n e c e s s a r y  t o  r e p l e n i s h  s u c h  

a c c o u n t s  f o l l o w i n g  P a r i t y .

U n d e r  p r e s e n t  p r o j e c t i o n s ,  A I D A  a n t i c i p a t e s  t h a t  P r o j e c t  

R e v e n u e s  w i l l  b e  a v a i l a b l e  f o r  t r a n s f e r  t o  t h e  D e p a r t m e n t  f o r  

d e p o s i t  i n  t h e  g e n e r a l  f u n d  o n  o r  b e f o r e  J a n u a r y  1 ,  2 0 0 1 .  

S t a r t i n g  w i t h  t h e  c a l e n d a r  y e a r  1 9 9 4 ,  A I D A  w i l l  a n n u a l l y  a d v i s e  

t h e  D e p a r t m e n t  o f  t h e  a n t i c i p a t e d  a m o u n t  o f  P r o j e c t  R e v e n u e s  t o '  

b e  t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  d u r i n g  t h e  f o l l o w i n g  f i s c a l  

y e a r .  A I D A  s h a l l  f u r t h e r  a d v i s e  t h e  D e p a r t m e n t  o f  t h e  a m o u n t  

o f  P r o j e c t  R e v e n u e s  t o  b e  r e t a i n e d  b y  A I D A  t o  m e e t  i t s  

c o n t r a c t u a l  o b l i g a t i o n s  u n d e r  t h e  U s e  A g r e e m e n t .

T h i s  A g r e e m e n t  i s  s u b m i t t e d  i n  s a t i s f a c t i o n  o f  t h e  r e q u i r e m e n t  

e s t a b l i s h e d  i n  c h .  6 8 ,  S L A  1 9 8 5 .

/bate

D a t e

" H u g h  y H a l o ^ n e ,  C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

B e r t r a m  L .  W a g n o n ,  E x e c u t i v e  D i r e c t o r  * 

A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y
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I * w n  C h o p U r  No .

C3S8 280(rin)«n <9

A N  ACT

I
R e l a t i n g  Co ch* a u t h o r i z a t i o n  o f  bond* o r  nocc* f or  Che 
D e L o n g  H o u n c e l n  c r«n *p o rc * C l o n  p r o j e c t ,  e a t a b l l a h l n g  con* 
d l d o n e  u n d er  w h i c h  ch* bond* o r  noce* may be l a a u e d i  end 
p r o v i d i n g  for *n e f f e c t i v e  d«ce.

M  ft E N A C T E D  BY TMe' l EOrSLATURE Of THE  STATE Of ALASKA!  

THE  A C T  FOLLOWS OH PACE 1 ,  LIKE 12

A pproved  by ch* C o v e r n o r i  H«y 3 1 ,  1995 
A c c u e l  E f f e c t i v e  D*cet J u l y  1 ,  1985

Chepcer 98

AH ACT
R e l a t i n g  co ch* e u c h o r l t i d o n  o f  bond* or note* f o r  eh*
D e L o n g  H o u n c e l n  tr»n»port»clon p r o j e c t ,  * * t » b l l * h l n g  c o n ­
d i t i o n *  u nd e r  wh i ch  the bond* o r  noce* nay be l i t u e d i  and 
p r o v i d i n g  f or  an e f f e c t i v e  d a t e .

* S e c c l o n  1 .  T h e  A la a k *  I n d u i c r l t l  D e v e l o p m e n t  A u t h o r i t y  1* * u c h o r l t * d  
to  l t i u e  bond* o r  note* I n  a p r i n c i p a l  amounc  n o t  Co axcaed 9 1 7 5 , 0 0 0 , 0 0 0  to 
p r o v i d e  f i n a n c i n g  f o r  Che DeL o n g  M o u n t a i n  t r a n a p o r t a t l o n  p r o j e c c .

* S e c .  2 ,  B e f o r e  b o n d a  or nocea a u t h o r i z e d  u nd e r  a e c .  1 o f  c h i t  Act  nay 
be l a t u e d ,  che A l a a k *  l n d u a c r l a l  D ev e l o p m e n t  A u t h o r i t y  a h a l l  comp l y wi th  
AS 1 1 , 8 8 . 1 7 3  and a h a l l  I n c o r p o r a t e  I n t o  Ch* f i n a l  f i n a n c e  p l a n  and a g r e e ­
ment f or  Che D e L o n g  M o u n t a i n  t r a n a p o r c a t l o n  p r o j e c c  the f o l l o w i n g  carat  and 
c o n d l d o n e  t

( 1 )  C o m i n c o ,  L t d .  l a  r e q u i r e d  t o  a g r e e  I n  w r i t i n g  t h a t
(A)  C o m i n c o ,  L t d .  v l l l  p a y  f o r  a l l  o r  a p o r t i o n  o f  Che

o p e r a t i o n  and  m a i n t e n a n c e  o f  f a c l l l c l e *  c o n a t r u c t e d  aa p ar t  o f  the
p r o j e c c  b a t e d  on the  uae  Cominco  A l a a k a  make* o f  th* f a e l l l t l e a  com­
pared  co ch* uae made by ochar a i

( 6)  I f  C o mi n c o  A l aaka  c e a a e a  co d e v e l o p  ch* Red Dog Mine 
a f t e r  c o tca  have b e e n  I n c u rr e d  by th*  A l a a k a  I n d u a t r l a l  Deve l opme n t  
A u t h o r i t y  f o r  th* p r o j e c t ,  Co m i nc o ,  L t d .  w i l l  pay  th* a u t h o r i t y  for 
Choae c o t t a  C o g e t he r  wi t h  l n C e r e a t  f rom che d at a  the c o at a  were I n -  
c u r r e d i

-1- CSSB 280(Fln) am
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( C )  C o l l  f e at  p a i d  by Co mi nc o  A l n k a  for  chc uae  o f  f a c l l -  
I t U i  c o n s t r u c t e d  i t  pare  o f  tha p r o j a c t  to  cha A l a a k a  I n d u a t r l a l  
D e v e l o p m e n t  A u t h o r i t y  may ba p e r i o d i c a l l y  a d j u a t c d  I f  tha p r l c a  o f  
t i n e  r l a a a  a bo va  a l a v c l  that  y l a l d a  a r e t u r n  on I n v e i t m e n c  conaen* 
• u r ac a  v l t h  r l a k i

( 2)  tha  U n i t e d  St a te a  government tanka a a v a i l a b l e  l a n d  I n  Che 

Capa K r u i c n a c e r n  N a t i o n a l  Monument that l a  i n c l u d e d  I n  chc p r o p o t e d  l a n d  
exch an g e  w i t h  NAHA R e g i o n a l  C o r p o r a t i o n  to th* c o r p o r a t i o n  f or  c o n i t r u c c l o n  
o f  a t r a n i p o r t a t l o n  ayatemi

( 3 )  NAHA R e g i o n a l  C o r p o r a t i o n  l a  r e q u i r e d  to  a gr e e  I n  w r i t i n g  to  
a e l l ,  l a a a a  f o r  a p r e p a i d  term o f  at  l a a a t  99 yaafci  or  g r a n t  a p e r p e t u a l  
eaaemaoc t o  th a  A l a a k a  I n d u a t r l a l  D ev e l opme n t  A u t h o r i t y ,  at no more chan  
f a i r  market v a l u e ,  l a n d  n o t d e d  for cha port  a nd  r o a d  c o n a t r u c t a d  aa part  o f  
tha p r o j a c t  a nd  - l a n d  n a e da d  f or  f ut ure  e x p a n a l o n  o f  tha  road  and  p o r t ,  
s u b j e c t  to  no  tanva  o r  c o n d l c l o n a  l n c o n a l e c e n c  w i t h  uae aa a p u b l i c  r oad

' and p o r t i
(4)  tax axatnpc f i n a n c i n g  for tha p r o j e c t  l a  u a a d  to che maximum 

e x t a n t  p o i c l b l e i
(i) a c o l l  a c h e d u l a ,  th at  may ba p e r i o d i c a l l y  a d j u a t e d ,  l a

e a t a b l l a h a d  f o r  u aa  o f  f a c l l l t l a a  c o n a tr uc ta d  a a p a r t  o f  the p r o j e c t  that
(AJ . a n a u r e i  f u l l  repayment o f  a n d  a r a a a o n a b l e  r e t u r n  on

tha a c a c a ' a  l n v a a t m a n c  i n  cha p r o j a c t i  and
( 6 )  g ua ra n t e e *  e q u i t a b l e  a c c e a i  t o  Che f a c i l l t l e a  by a l l  

uaer* and  p o t e n t i a l  u a e r a ,  i n c l u d i n g  a c c a e a  to  p r i v a t e  p r o p e r t y  and 
e c c t i i  f o r  t r a v e l  n e c e a a a r y  and  r e l a t e d  t o  r o a o u r c e  e x p l o r a t i o n  and 
d e v e l o p m e n t  f o r  w h i c h  v a l i d  p t r m l c i  have b e e n  o b t a i n e d  and t r a v e l  I n .  
t u p p o r t  o f  r ee o u r c *  e x p l o r a t i o n  and d e v e l o p m e n t !

( 6)  c o n t r a c t *  f or  the c o n s t r u c t i o n  o f  cha p o r t  and r oad  are
a u b j a c t  to  AS 3 6 |
C S 36 2 S 0 t r in >  am - 2 -
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1 7 )  r e a a o n a b l a  a c c e a i  to  tha p o r t  and road l a  g u * > a n c * a d  to  a l l  
uaera a n d  p o t e n t i a l  u i e r e i

( 6 )  cha A l a a k a  I n d u a t r l a l  D av e l o p ma n t  A u t h o r i t y  w i l l  own and
oper a te  t h e  f a c i l l t l e a  c o l l a c t l v a l y  r e f e r r e d  to aa th* D e l o n g  M o u n t a i n  
t r a n i p o r t a t l o n  p r o j a c t .

* S e c . *  3 .  B e f o r e  b o n d i  o r  n o t a a  a u t ho r l r . a d  under  aac.  I o f  t h l *  Act may 
be l i a u e d , che  A l a a k a  I n d u a t r l a l  D e v e l o p m e n t  A u t h or i t y  a h a l l

( 1 )  r e p o r t  i n  w r i t i n g  t o  the l e g l a l e t l v e  budget  a n d  a u d i t  com­
mi t te e  t h a t  t h e  c o n d i t i o n *  u n d e r  a e c ,  2 o f  t h l a  Act have b a e n  tamti and

( 2 )  agree v l t h  t h e  D ep a rt me nt  o f  Revenue i n  w r i t i n g  co d e l i v e r
a l l  money g e n e r a t e d  by  the D e L o n g  H o u n t a l n  t r a n i p o r c a c i c n  p r o j e c t  to  th*
Department  o f  Re v e nu e  f or  d e p o s i t  i n  the g e n e r a l  fund ,  o t h e r  c han  money
nec e aa a ry  f o r  payment  o f  tha  p r i n c i p a l  and  I n t a r aa t  on b o n d *  o r  no taa
l aaued  u n d e r  a a c .  1 o f  t h l a  Act  and  axc ap t  aa may o th a rv l aa  b a  p r o v i d e d  I n  
che b o n d  o r  n o t *  c o v en a n t * .

* S e c .  6 .  Aa u a a d  I n  t h i s  A c t ,  " r e a s o n a b l e  return" maa na  a rata  o f
return o n  th*  t o t a l  l n v a a t m a n c  o f  th* a t at a  o f  at l aaat  f l v a  p e r c e n t ,

* S e c .  5 .  T h i s  Act  take* a f f e c t  J u l y  1 ,  1 98 3 ,

t*

-3- CSSB 280(Tin) as
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A M E N D M E N T

* S e c .  .  A S  4 4 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 8 . 5 4 2 .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  4 4 . 8 8 . 5 4  0 ,  

i f  t h e  a u t h o r i t y  p u r c h a s e s  a t  a  d i s c o u n t  t h e  p r i n c i p a l  a m o u n t  o f  

a  l o a n  i n i t i a l l y  r e t a i n e d  b y  a n  o r i g i n a t i n g  b a n k  t h a t  i s  i n  

f i n a n c i a l  d i s t r e s s  o r  i n s o l v e n t ,  t h e  a u t h o r i t y  s h a l l  t r a n s f e r  f r o m  

r e s e r v e s  a n  a m o u n t  r e p r e s e n t i n g  t h e  d i s c o u n t  t o  t h e  b u s i n e s s  

a s s i s t a n c e  f u n d  e s t a b l i s h e d  i n  A S  4 4 . 8 8 . 5 0 0 .  I f  t h e  a u t h o r i t y  

s u b s e q u e n t l y  s u f f e r s  a  l o s s  o n  a  l o a n  c o v e r e d  b y  t h i s  s e c t i o n ,  a n  

a m o u n t  e q u a l  t o  t h e  l o s s  m a y  b e  t r a n s f e r r e d  f r o m  t h e  b u s i n e s s  

a s s i s t a n c e  f u n d  t o  t h e  r e s e r v e s  o f  t h e  a u t h o r i t y .

*  S e c .  .  S e c .  o f  t h i s  A c t  i s  r e t r o a c t i v e  t o  A u g u s t  3 0 ,  1 9 8 8 .

E n c l o s u r e  1



MEMORANDUM State of Alaska
D epa rtm en t o f Law

H o n o r a b l e  J a n  F a i k s  0AfE  A p r i l  2 6 ,  1 9 9 0
A l a s k a  S t a t e  S e n a t e
J u n e a u ,  A l a s k a  9 9 8 1 1  f i l e  n o  *

t e l  n o  4 6 5 - 3 6 0 0

s u b j e c t  A I D E A  d i s c o u n t e d  l o a n s

Y o u  r e q u e s t e d  o u r  a d v i c e  w h e t h e r  a  l a w  c o u l d  b e  e n a c t e d  
t h a t  p a s s e s  a l o n g  t o  b o r r o w e r s  a n y  a d v a n t a g e  a c c r u i n g  t o  t h e  A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  ( A I D E A )  f r o m  l o a n s  
p u r c h a s e d  a t  a  d i s c o u n t  f r o m  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  
C o r p o r a t i o n  ( F D I C ) .  Y o u r  q u e s t i o n  a r i s e s  b e c a u s e  b o r r o w e r s  d e s i r e  
t o  r e a p  s o m e  a d v a n t a g e  f r o m  t h e  s i g n i f i c a n t  d i s c o u n t  n e g o t i a t e d  b y  
A I D E A  w h e n  i t  p u r c h a s e d  t h e  p o r t i o n  o f  l o a n s  h e l d  b y  a  f a i l e d  
o r i g i n a t i n g  b a n k .

U p o n  t h e  f a i l u r e  o f  F i r s t  I n t e r s t a t e  B a n k ,  F D I C  a s s u m e d  
o w n e r s h i p  o f  t h e  b a n k ' s  a s s e t s .  F o r  u n k n o w n  r e a s o n s ,  A I D E A  d e c i d e d  
t h a t  i t  w a s  p r u d e n t  t o  p u r c h a s e  F i r s t  I n t e r s t a t e ' s  i n t e r e s t  i n  t h e  
l o a n s .  O n  A u g u s t  3 0 ,  1 9 8 8 ,  A I D E A  a g r e e d  t o  p a y  F D I C  $ 8 , 0 0 0 , 0 0 0  
w h i c h  r e p r e s e n t s  6 4 %  o f  t h e  v a l u e  o f  t h e  o b l i g a t i o n s  h e l d  b y  F i r s t  
I n t e r s t a t e  B a n k .  T h e s e  o b l i g a t i o n s  r e p r e s e n t  t h e  r e t a i n e d  p a r t  o f  
l o a n s  p u r c h a s e d  b y  A I D E A  i n  i t s  s e c o n d a r y  m o r t g a g e  m a r k e t  c a p a c i t y .  
U n d e r  l a w  a n d  r e g u l a t i o n ,  t h e  o r i g i n a t i n g  b a n k  m u s t  r e m a i n  a  
c r e d i t o r  f o r  a t  l e a s t  2 0 %  o f  t h e  p r i n c i p a l  a m o u n t  o f  a n y  l o a n  
p u r c h a s e d  b y  A I D E A .

T o  o u r  k n o w l e d g e ,  n o n e  o f  t h e  b o r r o w e r s  a r e  c l a i m i n g  t h a t  
t h e y  a r e  f i n a n c i a l l y  u n a b l e  t o  m e e t  e x i s t i n g  p a y m e n t s .  R a t h e r ,  
t h e y  p e r c e i v e  t h a t  A I D E A  s h o u l d  s h a r e  a n y  b e n e f i t  o b t a i n e d  f r o m  
F D I C  w i t h  t h e  a p p r o x i m a t e l y  5 0  b o r r o w e r s  w h o  o r i g i n a t e d  t h e i r  l o a n s  
w i t h  F i r s t  I n t e r s t a t e  B a n k .  I n  o u r  v i e w ,  a n y  p l a n  t o  b e n e f i t  t h i s  
c l a s s  o f  b o r r o w e r s  m a y  s u f f e r  f r o m  t w o  c o n s t i t u t i o n a l  i n f i r m i t i e s .  
F i r s t ,  t h e r e  i s  a  s e r i o u s  q u e s t i o n  w h e t h e r  a  g r a t u i t o u s  e x t e n s i o n  
o f  t h e  b e n e f i t s  o f  t h e  d i s c o u n t  o b t a i n e d  f r o m  F D I C  v i o l a t e s  t h e  
p u b l i c  p u r p o s e  d o c t r i n e  e m b o d i e d  i n  A r t .  I X ,  S e c .  6  o f  t h e  A l a s k a  
C o n s t i t u t i o n .  S e c o n d ,  t h e  d e c i s i o n  t o  c o n f e r  a  s p e c i a l  b e n e f i t  o n  
a  l i m i t e d  c l a s s  o f  b o r r o w e r s  m a y  v i o l a t e  t h e  p r o h i b i t i o n  a g a i n s t  
s p e c i a l  l e g i s l a t i o n  s e t  o u t  i n  A r t .  I I ,  S e c .  1 9  o f  t h e  A l a s k a  
C o n s t i t u t i o n .

T h e  p u b l i c  p u r p o s e  i s s u e  i s  n o t  a n  e a s y  o n e  t o  r e s o l v e . 
T h e  v a l i d i t y  o f  a  s t a t u t e  u n d e r  t h e  d o c t r i n e  m u s t  b e  d e t e r m i n e d  o n  
a  c a s e  b y  c a s e  b a s i s .  I f  t h e  l e g i s l a t u r e  w e r e  t o  e n a c t  a  b i l l  t h a t  
r e q u i r e s  A I D E A  t o  p a s s  o n  t h e  d i s c o u n t ,  a  c o u r t  w o u l d  p r e s u m e  t h a t  
t h e  l e g i s l a t u r e  d e t e r m i n e d  t h a t  t h e  s t a t u t e  e m b o d i e d  a  p u b l i c
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p u r p o s e .  A  c o u r t  w i l l  s e t  a s i d e  t h a t  d e t e r m i n a t i o n  o n l y  i f  " i t  
c l e a r l y  a p p e a r s  t h a t  s u c h  f i n d i n g  i s  a r b i t r a r y  a n d  w i t h o u t  a n y  
r e a s o n a b l e  b a s i s  i n  f a c t . "  P c A r m o n d  y ,  A l a s k a  S t a t e  D e v .  C o r p . .  
3 7 6  P . 2 d  7 1 7  ( A l a s k a  1 9 6 2 ) .  T o  d a t e ,  w e  a r e  u n a b l e  t o  f o r m u l a t e  
a  g o o d  r e a s o n  f o r  c o n f e r r i n g  t h e  b e n e f i t  o n  t h i s  c l a s s  o f  
b o r r o w e r s .  A I D E A  a l l o w s  b o r r o w e r s  t o  w o r k  o u t  o f  f i n a n c i a l  
d i f f i c u l t i e s  o n  a  c a s e  b y  c a s e  b a s i s .  F o r  i t s  f o r b e a r a n c e  A I D E A  
b e n e f i t s  b y  o b t a i n i n g  a  m o r e  e n f o r c e a b l e  o b l i g a t i o n  t o  p a y .  T h a t  
i s ,  a  b o r r o w e r  w h o  w o u l d  d e f a u l t  i s  a b l e  t o  c o n t i n u e  m a k i n g  
p a y m e n t s  o n  t h e  l o a n .

U n d e r  t h e s e  c i r c u m s t a n c e s ,  i t  a p p e a r s  l i k e l y  t h a t  a  c o u r t  
w o u l d  f i n d  t h e  d e t e r m i n a t i o n  o f  p u b l i c  p u r p o s e  t o  b e  a r b i t r a r y .  
T h e r e  i s  n o  r e c o g n i z a b l e  b e n e f i t  t o  t h e  s t a t e  t o  b e  d e r i v e d  f r o m  
d i s c o u n t i n g  t h e  d e b t  d u e  t o  A I D E A .  T h e  t e s t  o f  t h e  
c o n s t i t u t i o n a l i t y  o f  a  s t a t u t e  r e q u i r i n g  t h e  u s e  o f  p u b l i c  f u n d s  
i s  w h e t h e r  t h e  s t a t u t e  i s  d e s i g n e d  t o  p r o m o t e  t h e  p u b l i c  i n t e r e s t s ,  
a s  o p p o s e d  t o  t h e  f u r t h e r a n c e  o f  t h e  p r i v a t e  a d v a n t a g e  o f  
i n d i v i d u a l s .  O p i n i o n  o f  t h e  J u s t i c e s .  1 9 7  N . E . 2 d  6 9 1  
( M a s s .  1 9 6 4 ) .  A s  a  g e n e r a l  r u l e ,  t h e  s t a t u t e  m u s t  d i r e c t l y  b e n e f i t  

t h e  p u b l i c  i n t e r e s t .  A n  i n c i d e n t a l  b e n e f i t  t o  a  p r i v a t e  i n t e r e s t  
i s  p e r m i t t e d .  S u b e r  v .  A l a s k a  S t a t e  B o n d  C o m m i t t e e r 4 1 4  P . 2 d  5 4 6  
( A l a s k a  1 9 6 6 ) .  H o w e v e r ,  t h e  r e v e r s e  c o n d i t i o n  i s  n o t  v a l i d .  

I n c i d e n t a l  p u b l i c  b e n e f i t  c o u p l e d  w i t h  d i r e c t  p r i v a t e  b e n e f i t  m a k e s  
t h e  s t a t u t e  i n v a l i d  u n d e r  t h e  p u b l i c  p u r p o s e  d o c t r i n e .  P o r t  
A u t h o r i t y  o f  c i t y  o f  S t .  P a u l  v .  F i s h e r .  1 3 2  N . W . 2 d  1 8 3  
( M i n n .  1 9 6 4 ) .  A s  f o r  t h e  p r o p o s a l  u n d e r  c o n s i d e r a t i o n  h e r e ,  w e  

d i s c e r n  n o  d i r e c t  b e n e f i t  t o  A I D E A  o r  t h e  p u b l i c .
«

T h e  s e c o n d  l e g a l  i s s u e  t o  c o n s i d e r  i s  w h e t h e r  g i v i n g  
f a v o r a b l e  t r e a t m e n t  o n l y  t o  b o r r o w e r s  w h o  w e r e  s e r v e d  b y  f a i l e d  
b a n k s  c o n s t i t u t e s  s p e c i a l  l e g i s l a t i o n .  A I D E A  h a s  a p p r o x i m a t e l y  2 4 9  
l o a n s  o u t s t a n d i n g  t h a t  w e r e  f i n a n c e d  f r o m  b o n d  s a l e s .  A n  
a d d i t i o n a l  1 8 9  A I D E A  l o a n s  w e r e  t r a n s f e r r e d  b y  a p p r o p r i a t i o n  t o  
A I D E A  f r o m  o t h e r  s t a t e  a g e n c i e s .  T h e s e  l o a n s  a l s o  h a v e  a  b a n k  
p a r t i c i p a t i o n  f e a t u r e .  I f  t h e s e  t w o  c a t e g o r i e s  r e p r e s e n t  t h e  
e n t i r e  c l a s s  o f  b o r r o w e r s  w h o  a r e  s i m i l a r l y  s i t u a t e d ,  w h a t  
j u s t i f i e s  g i v i n g  a  l e s s e r  i n c l u d e d  g r o u p  s p e c i a l  t r e a t m e n t ?  T h e  
l o a n s  w i t h  f a i l e d  b a n k s  s e e m  i n d i s c e r n i b l e  f r o m  t h e .  r e m a i n d e r .  
A I D E A  c o u l d  b e  o p e n  t o  a  c l a i m  f r o m  o t h e r  b o r r o w e r s  i f  a  b e n e f i t  
i s  c o n f e r r e d  o n l y  o n  t h e  b o r r o w e r s  o f  l o a n s  f r o m  a  s i n g l e  f a i l e d  
b a n k .

A n a l y s i s  o f  a  s p e c i a l  l e g i s l a t i o n  c l a i m  i s  s u b s t a n t i a l l y  
t h e  s a m e  a s  t h e  a n a l y s i s  o f  a n  a l l e g e d  v i o l a t i o n  o f  t h e  e q u a l  
p r o t e c t i o n  g u a r a n t e e  o f  t h e  A l a s k a  C o n s t i t u t i o n .  B o u c h e r  v .  
E n g s t r o m ,  5 2 8  P . 2 d  4 5 6  ( A l a s k a  1 9 7 4 ) ;  S t a t e  v .  L e w i s .  
5 5 9  P . 2 d  6 3 0  ( A l a s k a  1 9 7 7 ) .  U n d e r  t h e  r a t i o n a l  b a s i s  t e s t  a d o p t e d  
i n  I s a k s o n  v .  R i c k e v .  5 5 0  P . 2 d  3 5 9  ( A l a s k a  1 9 7 6 )  t h e  c o u r t  e m p l o y s  
a  l e s s  d e f e r e n t i a l ,  m e a n s  t o  e n d s  a n a l y s i s .  T h e  c o u r t  w i l l  c l o s e l y
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i n s p e c t  t h e  r e a s o n s  a d v a n ce d  f o r  a ny  s t a t u t e  t h a t  s i n g l e s  o u t  a 
l i m i t e d  c l a s s  o f  p e r s o n s  f o r  s p e c i a l  t r e a t m e n t .  We a r e  w i t h o u t  any  
b a s i s  t o  c o n c l u d e  t h a t  g o o d  r e a s o n s  f o r  s p e c i a l  t r e a t m e n t  e x i s t  
t h a t  w o u ld  a p p ly  t o  a l l  m em bers o f  t h e  c l a s s  o f  b o r r o w e r s  a f f e c t e d .  
W i th o u t  som e f a c t u a l  b a s i s ,  a s t a t u t e  c o n v e y in g  b e n e f i t s  l i m i t e d  
t o  a s m a l l  g r o u p  o f  b o r r o w e r s  w o u ld  n o t  w i t h s t a n d  a l e g a l  
c h a l l e n g e .

A t  y o u r  r e q u e s t ,  I  h a v e  p r e p a r e d  an  a l t e r n a t e  p r o v i s i o n  
w i t h o u t  l e g a l  d e f e c t s  t h a t  y o u  may w is h  t o  c o n s i d e r .  E n e l  (1 )  . 
T h e  p r o v i s i o n  w o u ld  r e q u i r e  A ID E A  t o  c r e d i t  t h e  b u s i n e s s  a s s i s t a n c e  
fu n d  (A S  4 4 .8 8 .5 0 0 )  i n  a d v a n ce  w i t h  a m o u n ts  a t t r i b u t e d  t o  lo a n s  
p u r c h a s e d  a t  a d i s c o u n t  fr o m  i n s o l v e n t  b a n k s .  I f  a b o r r o w e r  on  o n e  
o f  t h e  t h e s e  lo a n s  d e f a u l t s ,  A ID E A  may d e d u c t  t h e  d i s c o u n t  am oun t 
fro m  t h e  b u s i n e s s  a s s i s t a n c e  fu n d  and r e t u r n  i t  t o  r e s e r v e s .  U n d e r  
t h i s  p r o p o s a l ,  t h e  am oun t o f  t h e  d i s c o u n t  w o u ld  r e m a in  a v a i l a b l e  
t o  A ID E A . H o w e v e r , b e c a u s e  a m o u n ts  i n  t h e  b u s i n e s s  a s s i s t a n c e  fu n d  
a r e  u s e d  t o  g u a r a n te e  c o m m e r c ia l  l o a n s ,  t h e  p r o v i s i o n  h a s  g e n e r a l  
a p p l i c a t i o n  t o  a l l  d e s e r v i n g  b o r r o w e r s  w ho may r e q u i r e  a s s i s t a n c e .  
I  h o p e  t h i s  memo w i l l  s e r v e  y o u r  p u r p o s e s .

J L B : j r

e n c l .
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December 12, 1989

The Honorable D ick  E lia so n  
Chairman, Senate Labor & Commerce Committee 
P.O. Box V 
Juneau, Alaska

Dear Senator E lia so n :

I  wanted to  take th is  op portun ity  to thank you fo r  your co n s id e ra tio n  
la s t  se ss io n  in  schedu ling  hearings and passing out SCS CSHB 123 (L & C ).  
U n fo rtu n a te ly  l ik e  a re o ccu rr in g  bad dream, I have requested  th a t the 
Senate Rules Committee re tu rn  the b i l l  to your Committee fo r  
co n s id e ra tio n  o f th ree  amendments.

The f i r s t  amendment would d e le te  the p ro h ib it io n  added by the  House 
Ju d ic ia r y  Committee, against any form o f  jo in t  v en tu re . The second 
requested  amendment in v o lv e s  a change o f a bond a u th o riza tio n  date due to 
the passage o f  a years tim e. The th ird  amendment would allow  the  moral 
o b lig a tio n  o f the S ta te  to  remain in  p la ce  fo r  refunding  bonds. A tta ched  
are the requested  amendments along w ith  an explanation  o f  the need fo r  
each.

I f  I can provide any a d d itio n a l in form a tion  or explanation  p r io r  to  the 
se ss io n , p lease l e t  me know.

S in ce re ly ,

Bertram L.^Wagnon 
Ex e cu tiyd ^ D ire cto r

BLW/ss
a tta ch m en t(s )



Amendments to  SCS CSIIB 123 ( L  & C )

D ELETE :

SECTION 5. (Page 3, L in e s  10 -  12)

The House Ju d ic ia r y  Committee de le ted  language from the o r ig in a l 
v e rs io n  o f the b i l l  p rov id ing  fo r  eq u ity  investm ents, pa rtn ersh ip  and 
jo in t  ven ture  agreements on p r o je c ts .  A d d it io n a lly , S e c t io n  5 was 
in se r te d  p ro h ib it in g  any form o f j o i n t  ownership in  a p r o je c t .  
A u th o r ity  s t a f f  have reviewed th is  p ro h ib it io n  w ith  the A tto rn ey  
G en era l's  o f f i c e  and request th a t i t  be d e le ted . Th is  amendment by 
the  House Ju d ic ia r y  Committee would p ro h ib it  p ro je c ts  such as Red Dog 
(in v o lv in g  a re la t io n sh ip  between Cominco, Nana and AIDEA) as they 
cou ld  very  w e ll be co n s tru c te d  to in vo lve  jo in t  ownership ( i . e .  lease 
o f  lands, use r ig h ts  to  a th ird  p a rty  coupled w ith  A u th o r ity  
ownership o f leaseho ld  improvem ents). A d d it io n a lly , su ch  an 
amendment would p ro h ib it  the A u th o r ity 's  proposed fin a n cin g  fo r  
Unalaska's Dock Expansion p r o je c t ,  as th is  in vo lves  a sa le  and lease 
back agreement between the C i t y  o f Unalaska and AIDEA coupled  w ith  
lea se  assignments from p r iv a te  shipping firm s. The a b i l i t y  to  en ter 
in to  r e la tio n sh ip s  w ith  m u n ic ip a lit ie s  and p r iva te  concerns i s  an 
im portant aspect o f  the A u th o r ity 's  a b i l i t y  to  develop econom ica lly  
v ia b le  p r o je c ts .  The amendment a lso  is  co n tra ry  -  a t le a s t  
in d i r e c t l y  -  to  the con cep t embodied in  AS 44.88.155 (d ) (7 )  which 
req u ire s  a minimum le v e l  o f  bank p a r t ic ip a t io n  in  loans fin an ced  by 
AIDEA. I f  these loans go in to  d e fa u lt ,  AIDEA 's (and AIDEA 's 
b ondho ld ers ') p o s it io n  can o f te n  be p ro te c te d  only by a j o in t  ven ture  
ownership arrangement w ith  the p a r t ic ip a t in g  bank.

AMEND:

S e c t io n  8. (Page 6, L in e s  13 and 14)

T h is  s e c t io n  would p ro h ib it  the A u th o r ity  from issu in g  any bonds, 
o th e r than refunding  bonds, a f te r  January 1, 1991. As a year has 
passed s in ce  the House Ju d ic ia r y  p laced  th is  l im ita t io n ,  a t a minimum 
i t  i s  recommended th a t the date be changed to  January 1, 1992.

Suggested tex t o f  change:

S e c t io n  23. (Page 12, L in e  16) Change January 1, 1991 to 
January 1. 1992.



Amendments co n t 'd  
Page Two

AMEND:

S e c t io n  10. (Page 7, L in e  14 and 15)

A review  o f  th is  language has revea led  an o ve rs ig h t tha t should be
co r re c te d .  The in te n t  was th a t no new bonds o f the A u th o rity  would
have any expressed language e n t i t l in g  the ho ld ers  to  the moral 
o b lig a tio n  o f  the S ta te  o f Alaska. A p ro v is io n  should have been 
in clud ed  w hich grandfathered in  re fund ing  bonds (a  bond issued  to 
rep la ce  an a lready e x is tin g  bond a t no g rea te r  par amount and
norm ally at a le s s e r  in te r e s t  r a te ) .

As in te r e s t  ra te s  have fa l le n ,  i t  i s  p o ss ib le  th a t the A u th o r ity  may 
at some fu tu re  date d e s ire  to  issue  refund ing  bonds fo r  some o f i t s  
ou tstanding  debt.

A cco rd in g ly  the fo llo w in g  amendment is  requested :

S e c t io n  10. (Page 7, L in e  14 and 15) A f te r  January 1, 1989,
in s e r t  and/or a c a p ita l  reserve  fund se cu rin g  bonds issued  at 
any time which refund bonds secured  by a ca p ita l  rese rve  fund 
crea ted  under th is  s e c t io n  on or b e fo re  January 1. 1989.

D0CSMS/12/p81&82

(12/12/89)
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S e n a t o r  D i c k  E l  i a=»on 
C h a i  r-man
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A1 a s k a  8 1 a t e  S e n a t a

R e :  HB 123; P r o p o s e d  a m e n d m e n t  
r e l a t i n g  t o  i n t e r n a t i o n a l  
a i  r p o r t s

D e a r  S e n a t o r  E l i a s o n :

E n c l o s e d  y o u  w i l l  p l e a s e  - f i nd  a n  a m e n d m e n t  t o  CSHB 123 
(Jud) am r e l a t i n g  t o  AIDEA c o o p e r a t i v e  a s s i s t a n c e  t o  
i n t e r n a t i o n a l  a i r o o r t s  i n  t h e  s t a t e .  Y o u  a r e  n o  d o u b t  a w a r e  t h a t  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i s  
a g r e s s i v e l y  m a r k e t i n g  t h e  i n t e r n a t i o n a l  a i r p o r t s  i n  A n c h o r a g e  a n d  
F a i r b a n k s  a s  p o r t a l s  -for i n t e r n a t i o n a l  a i r p o r t s  a n d  - f r e i g h t .
T h i s  e f f o r t  i s  e s p e c i a l l y  c r i t i c a l  n o w  t h a t  m a n y  a i r l i n e s  a r e  
c o n v e r t i n g  t o  l o n g  r a n g e  a i r c r a f t  t h a t  a r e  c a p a b l e  o f  b y p a s s i n g  
t h e  s t a t e  i n  f a v o r  o f  a i r p o r t s  l o c a t e d  i n  t h e  l ower-  48 s t a t e s .
T h e  d e p a r t m e n t  i s  e x p l o r i n g  i n n o v a t i v e  f i n a n c i n g  t e c h n i q u e s  t o  

' e n c o u r a g e  c o m m e r c i a l  c o n c e r n s  t o  l o c a t e  f a c i l i t i e s  o n  t h e  
i n t e r n a t i o n a l  a i r p o r t s  i n  t h e  s t a t e .

O f t e n  i t  i s  n e c e s s a r y  t o  i m p r o v e  a i r p o r t  l a n d  a n d  
u t i l i t i e s  s e r v i n g  t h e  a i r p o r t s  t o  m a k e  i t  f e a s i b l e  f o r  a  
p o t e n t i a l  l e s s e e  o f  a i r p o r t  l a n d  t o  d e t e r m i n e  t o  l o c a t e  a  
f a c i l i t y  i n  t h e  s t a t e .  T h e  i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  
h a s  a  s u f f i c i e n t  b a l a n c e  t o  s e r v e  a s  t h e  s o u r c e  n f  f i n a n c i n g  f o r  
a  l e s s e e  o r  p u b l i c  u t i l i t y  t h a t  d e s i r e s  t o  m a k e  n e c e s s a r y  a i r p o r t  
i m p r o v e m e n t s . "  T h e  m a n a g e r s  o f  t h e  a i r p o r t  r e v e n u e  f u n d  l a c k  t h e  
c o m m e r c i a l  l e n d i n g  e x p e r i e n c e  t o  p r o p e r l y  - s e r v i c e  a  l o a n  t o  t b - s s e  
e n t i t i e s .  T h i s  a m e n d m e n t  w o u l d  a l l o w  AIDEA t.n a c t  o n  b e h a l f  o f  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  m a k e  
s u r e  t h a t  a n y  f i n a n c i n g  a r r a n g e m e n t  i s  c o m m e r c i a l l y  r e a s o n a b l e .

I am p r e p a r e d  t o  o f f e r  t e s t i  m o n y  i  n s u p p o r t  o f  t h i  s  
a m e n d m e n t  i f  y o u  or- a  m e m b e r  of- y o u r  c o m m i t t e e  d e s i r e s .

A t t a c h m e n t  ( 1)

B e r t  W a gn o n
E x e c u t . ’  v p  D ; - o o t o r

A l a s k a  I n d u s ' "  • • a? D^-vel  o c u n e n t  a n d
E x o a r t :  A u t h o r i t y



A M E N D M E N T

TO: CSHB .123 (dud) am

Page? 3, b e t w e e n  l i n e s  2? an t i  28;

♦Set:.  . AS 4 4 . 8 S . 0 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

(25) t c  m a k e  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a c t i n g  a n  b e h a l t  o-f t h e  
i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  -fund e s t a b l i s h e d  u n d e r  A8 3 7 . 1 5 . 4 3 0  
t o  a c q u i r e ,  e q u i p ,  o p e r a t e ,  m a i n t a i n ,  c o n s t r u c t  o r  i n s t a l l  
• f a c i l i t i e s  t h a t  w i l l  e n h a n c e  t h e  c o m p e t i t i v e n e s s  o-f t h e  
i n t e r n a t i o n a l  a i r p o r t s ,  i n c l u d i n g  a  c o o p e r a t i v e  a g r e e m e n t  t o  l e n d  
a m o u n t s  f r o m  t h e  i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  t o  f i n a n c e  
t h e ' d e v e l  o p e m e n t  o r  i m p r o v e m e n t ,  o f  u t i l i t i e s  s e r v i n g  t h e  
a i  r p o r t s .

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .



ALASKA INDUSTRIAL DEVELOPMENT 
AND EXPORT AUTHORITY

A p r il  20, 1990

The Honorable D ick  E lia so n  
Chairman, Senate Labor & Commerce Committee 
Alaska S ta te  Le g is la tu re  
P.O. Box V
Juneau, Alaska 99811

Dear Senator E lia so n :

Thank you fo r  schedu ling  HB 123 fo r  a hearing  on F r id a y . Your s t a f f  has 
requested  an explanation fo r  the proposed amendment by Senator Fa iks  
a llow ing fu tu re  revenue flows from the DeLong Mountain T ra n sp o r ta tio n  
P ro je c t  to  support fu tu re  A u th o r ity  bond is su e s , s p e c i f i c a l l y ,  a proposed 
a i r c r a f t  maintenance f a c i l i t y  lo ca ted  at Anchorage In te rn a tio n a l A irp o r t .

The A u th o r ity 's  e x is tin g  bond covenants req u ire  th a t p r io r  to is su in g  any 
new deb t, the A u th o rity  demonstrate th a t fu tu re  revenue flow s over the 
l i f e  o f  the proposed new bond issue  w i l l  exceed 150% o f  debt s e r v ic e  in  
each and every year tha t the new bonds w i l l  be ou tstan d ing . The
A u th o r ity 's  cu rre n t sho rt term f in a n c ia l  p o s it io n  i s  v e ry  s tro n g ;
however, buyers o f the A u th o r ity 's  bonds requ ired  th is  covenant no t ju s t  
fo r  the sh o rt term but fo r  the l i f e  o f  the bonds to  be issued  (norm ally  
25 y e a rs ).  Due to the re ce n t downturn in  the s ta t e 's  economy, cash  flows 
from loans have no t met ex pecta tion s  and w hile f in a n c ia l ly  capable o f  
co n tin u in g  i t s  t ra d it io n a l lend ing  program through banks, the in crea sed  
burden o f  the Unalaska p ro je c t  bonds o f $7 m il l io n ,  the Skagway p r o je c t  
bonds o f $20 m il l io n  and the Healy p r o je c t  bonds o f $70 m il l io n  w i l l  
p la ce  the A u th o r ity  very  c lo s e  to  i t s  150% debt s e r v ic e  coverage l im i t .  
Cu rren t p ro je c t io n s  in d ica te  tha t the a d d itio n  o f  the  a i r c r a f t
m aintenance f a c i l i t y  would cause th is  l im i t  to  be exceeded and the
A u th o r ity  would be unable to issue  the requ ired  bonds to  fin a n ce  the 
F a c i l i t y .

A t th is  p o in t the maintenance f a c i l i t y  appears to  be a worthy p r o je c t  to  
pursue. Two major ca r r ie r s  have expressed cons ide ra b le  in te r e s t  in  such  
a p r o je c t  (see  Attachm ent "A") and the b e n e f its  to  the A ir p o r t  and 
community in  terms o f  good-paying, q u a lity  job s  cou ld  be co n s id e ra b le . 
The re d u ctio n  in  in te rn a tio n a l passenger f l i g h t s  crea ted  by long er range 
a i r c r a f t  and improved re la t io n s  w ith  the S o v ie t  Union can, to  a c e r ta in  
ex ten t, be m itiga ted  by crea tin g  a major maintenance f a c i l i t y .  As a ir  
f r e ig h t  becomes more and more im portant to  Anchorage, a major m aintenance
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f a c i l i t y  w i l l  p rovide Anchorage w ith  an a d d itio n a l in ce n t iv e  fo r  
in te rn a t io n a l a ir  fr e ig h t  c a r r ie r s .  A d d it io n a lly , Alaska A ir l in e s  
c u r r e n t ly  perform s i t s  major maintenance in  S e a tt le  and Oakland. With 
A la sk a ’s involvem ent in  th is  p r o je c t  the op portun ity  e x is ts  to tu rn  
Anchorage in to  a major maintenance s ta t io n  and capture the re la ted  
employment as tha t c a r r ie r  expands i t s  f l e e t .

Our c a lcu la t io n s  in d ica te  th a t in  FY99 excess revenues w i l l  be a va ila b le  
from the DeLong Mountain T ra n sp o rta tio n  P ro je c t  bond issu e . Attachm ents 
"B" and "C" i l l u s t r a t e  fu tu re  revenue flows and debt s e r v ic e  under 
va riou s  s ce n a r io s . By u t i l i z i n g  th is  revenue stream the A u th o r ity  w i l l  
have the f in a n c ia l  ca p a b ili ty  to  con tinue  to  fin an ce  our e x is tin g  
programs as w e ll as those development p r o je c ts  cu r r e n t ly  being considered  
by the le g is la tu r e .

S in ce re ly ,

//

‘ Bertram L .  tyagnon 
E x e cu tiv e  D ir e c to r

BLW/ss

Attachm ents



Attachment "A"

ALASKA INDUSTRIAL DEVELOPMENT 
AND EXPORT AUTHORITY

480 WEST TUDOR • ANCHORAGE, ALASKA 90503-6690 • (907) 561-8050 • FAX: (907) 561-8998

March 29, 1990

The Honorable Jan Fa iks 
Alaska S ta te  L e g is la tu re  
P.O. Box V
Juneau, Alaska 99811

Dear Senator Fa ik s:

Thank you fo r  taking the time to  meet w ith  me and d is cu ss  the proposed 
A i r c r a f t  Maintenance F a c i l i t y  a t Anchorage In te rn a tio n a l A irp o r t.

R ep resen ta tives  from Federa l Express met w ith  Governor Cowper and
expressed in te r e s t  in  a shared a i r c r a f t  maintenance f a c i l i t y .  Governor 
Cowper in s tru c te d  personnel from the Anchorage In te rn a tio n a l A irp o r t  
System and the Alaska In d u s tr ia l Development and Export A u th o rity  to 
explore the f e a s ib i l i t y  o f such a f a c i l i t y  and to keep him informed o f 
th e ir  fin d in g s . P relim inary  d is cu ss io n s  have been h e ld  w ith  severa l
p o te n t ia l u sers  and to  date, two firm s, Fed era l Express and Alaska
A ir l in e s ,  have shown in te re s t  in  pursuing  the con cep t (see  Attachm ents 
"A" and "B"). L e g is la t iv e  approval o f  the p ro je c t  i t s e l f  w i l l  be
requ ired .

To co n s tr u c t  the A i r c r a f t  Maintenance F a c i l i t y  may requ ire  tha t the 
A u th o rity  is su e  up to  $50 m il l io n  o f  bonds. Cu rren t A u th o rity  bond 
covenants req u ire  tha t the A u th o r ity  m ainta in  cash flow s o f  150% o f 
annual debt s e r v ic e  fo r  every year in  w hich bonds are ou tstanding . The 
cu rre n t f in a n c ia l  co n d itio n  o f the A u th o r ity  i s  e x ce l le n t ;  however, the 
bond ra tin g  agencies w i l l  requ ire  th a t the A u th o r ity  i l l u s t r a t e  coverage 
fo r  the l i f e  o f  any new bond is su e . I a n t ic ip a te  th a t a 25 year bond 
issu e  fo r  th is  f a c i l i t y  would be req u ired .

The A u th o r ity 's  cu rre n t f in a n c ia l  s i tu a t io n  does no t a llow  fo r  
m aintenance o f the cash flow coverage covenant w ith  the issuance o f  an 
a d d itio n a l $50 m il l io n  in  bonds u n less  there  i s  an a d d itio n a l revenue 
stream. The A u th o rity  b e lieves  i t  can co n s tr u c t  a major f a c i l i t y  a t 
Anchorage In te rn a tio n a l A irp o rt by u t i l i z i n g  the fu tu re  revenue stream o f 
the DeLong Mountain Tra n sp o rta tion  P r o je c t ,  w hich is  cu r r e n t ly  pledged to 
the Department o f  Revenue by law (see  Attachm ents "C" and ”D").
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A l l  revenues in  excess o f those requ ired  to be re ta ined  under the DeLong
Mountain T ra n sp o rta tio n  P ro je c t  Bond R eso lu tion  are to be rem itted  to  the
Department o f Revenue fo r  d ep os it in  the general fund. The A u th o rity  
estim ates tha t by 1997 revenues w i l l  be a va ila b le  to  be rem itted ; 
however, the exact amount is  dependent upon fa c to rs  ou tside  o f  the
A u th o r i ty '3 co n tro l.

The A u th o rity  b e lie v e s  tha t in  order fo r  th is  maintenance f a c i l i t y  
p r o je c t  to proceed, i t  w i l l  be necessa ry  to  amend ex is tin g  s ta tu to ry  
language which authorized  the issuance  o f  the bonds fo r  the DeLong
Mountain Tra n sp o rta tion  P ro je c t .  Passage o f  th is  amendment w i l l  enable 
the A u th o r ity  to  n eg o tia te  w ith  the Department o f Revenue fo r  an 
agreement th a t would allow  th is  p r o je c t  and o th er proposed p ro je c ts  to 
proceed.

S in ce re ly ,

l/
v  /  [ / ^ V

Bertram L./Wagnon 
E x e cu tiv e / D ire c to r

BLW/ss
Attachm ents



ATTACIIMPNT "A"

M r. R i l e y  S n e l l  if’." - ..
D e p u ty  D i r e c t o r  D e v e lo p m e n t  

zccoriwuundOikjoout.vwd A la s k a  I n d u s t r i a l  D e v e lo p m e n t  & E x p o r t  A u t h o r i t y  
480 W. T u d o r  
A n ch o r a g e ,  AK 99503

D e a r  R i l e y :

A s a f o l l o w - u p  t o  o u r  d i s c u s s i o n s ,  F e d e r a l  E x p r e s s  h a s  a 
- .e r io u s  i n t e r e s t  i n  w o r k in g  w i t h  t h e  S t a t e  o f  A la s k a  t o  

d e v e lo p  a s i g n i f i c a n t  m a in te n a n c e  f a c i l i t y  i n  th e  n e a r  
t e r m .  W h ile  we a r e  n o t  a b l e  t o  make a d e f i n i t e  co m m itm e n t 
a t  t h i s  t im e ,  we b e l i e v e  m e ch a n ism s  p r o p o s e d  by t h e  S t a t e  
t h r o u g h  t h e  A la s k a  I n d u s t r i a l  D e v e lo p m e n t  and  E x p o r t  
A u t h o r i t y  a r e  w o r th  p u r s u in g .

We e n v i s i o n  a num ber o f  p o s s i b i l i t i e s  i n  c o n c e r t  w i th  t h i s  
f a c i l i t y  t o  i n c l u d e  t h e  a b i l i t y  t o  h a n g a r  a i r c r a f t  up t o  
and  i n c l u d i n g  m u l t i p l e  B 7 4 7 -4 0 0  s i z e  a i r c r a f t  w ith  
a s s o c i a t e d  s u p p o r t  s h o p s  a n d  s t o r e s .  We u n d e r s ta n d  t h e  
S t a t e  o f  A la s k a  i s  o p en  t o  s e v e r a l  id e a s  r e g a r d in g  
f i n a n c i n g ,  d e v e lo p m e n t ,  f a c i l i t y  d e s ig n ,  and  j o i n t  u s a g e .  
O u r  e s t im a t e  i n d i c a t e s  f a c i l i t y  c o s t  o f  $25MM t o  $50MM 
d e p e n d in g  on  d e s ig n  a n d  c a p a c i t y .  T h e r e  rem a in  many 
d e t a i l s  t o  b e  r e s o l v e d ;  h o w e v e r ,  w i t h  84 B747/DC10 a i r c r a f t  
t h r o u g h  A n ch o ra g e  e a c h  w eek , i t  b e co m e s  m ore f e a s i b l e  f o r  
F e d e r a l  E x p r e s s  t o  c o n s i d e r  s c h e d u le d  m a in te n a n ce  i n  A la s k a  
a s  w e l l  a s  e m e rg e n cy  a nd  s u p p o r t  m a in te n a n c e .

We lo o k  fo r w a r d  t o  w o r k in g  w i t h  you  a nd  t h e  a i r p o r t  
p e r s o n n e l  t o  e x p lo r e  p o s s i b l e  m e ch a n ism s  t o  d e v e lo p  a 
m a in te n a n c e  f a c i l i t y  a t  A n ch o r a g e  I n t e r n a t i o n a l  A i r p o r t .

______________________
Jam es J .  W h e e le r  

/ / i c e  P r e s i d e n t  
^ I n t e r n a t i o n a l  S e r v i c e  S y s te m s  

(9 0 1 )3 6 0 -2 7 7 5

IN TLM B S3 7 -34

c c :  F .  S m i th / J .  B a r k s d a le / F .  M anske/A . M cA r to r/ G . Mook 
G . L i n d s e y / C .  A r g u e / P . B enbrook/M . C o ffm a n / D . C lo u d

Svfa 340)
IN 3a 118

001 360-3000 
US. MjJ: Goi 727 
MamntM. IN 38134-3790
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A laska A irlines A T T A C H M E N T  " H "

I* O Ho* 60900 
r - ij i i i* ,  WaihlnQion 90160

March 12, 1090

Mr. William R. Snell 
Deputy Director Development 
Alaska Industrial Development 
and Export Authority 
<100 W. Tudor i
Anchorage, AK 99503

As a follow-up to our telephone conversation of last week, this letter v/ill confirm the 
interest of Alaska Airlines jin potentially acquiring a maintenance hangar and 
associated support areas at Anchorage International Airport.

While we are not in a position to make any commitment at this time, Alaska Airlines 
nevertheless has been seriously considering the method by which our increasing 
maintenance requirements at Anchorage can be accommodated. Our initial studies 
indicate that a hangar facility, with additional support shops, will be necessary in the 
foreseeable future. Most likely, we would require one hangar bay capable of 
accommodating Boeing 727, 737, MD 80 and MD 90 size aircraft along with adequate 
ramp parking for up to three additional aircraft. Our requirements for support shop 
space are uncertain pondi’ng further review.

i

In addition, Alaska Airlines would possibly be interested in a larger hangar facility in 
which we could provide contract services to other air carriers serving Anchorage. We 
currently provide maintenance services to Japan Airlines.

j
Alaska is open to discussing various financing, construction, lease and ownership 
options as long as our basic priority of use is guaranteed. A "joint use" facility concept 
would require careful coordination and further study to ensure the requirements of all 
parties are satisfied. •

i

While we recognize that a number of details remain to be resolved, please accept this 
letter as our expression of'interest in such a project We look forward to working with 
you and the Alaska International Airport System to further study the feasibility of a 
hangar at Anchorage.



A l a s k a  A i r i l r v o s

March 12,1990 
William R Snell 
Page Two

Thank you for your assistance. If you need additional information please contact me. 

Sincere!/ yours, j
I

ALASKA AIRLINES, INC. j
• i

Clifford T. Argue
Staff Vice President !
Properties and Facilities j

cc: Gina Marie Lindsey, AIAS*

i



ATTACHMENT "C"

A G R EEM EN T
b e t w e e n

A LA SK A  IN D U S T R IA L  D E V E L O PM E N T  A U T H O R IT Y
and

A LASKA  D E PA R T M E N T  OF R E V E N U E

T h i s  A g r e e m e n t  i s  e n t e r e d  i n t o  b e t w e e n  t h e  A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  A u t h o r i t y  ( A I D A )  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  

R e v e n u e  ( D e p a r t m e n t )  w i t h  r e s p e c t  t o  t h e  t r a n s f e r  o f  P r o j e c t  

R e v e n u e s  r e l a t e d  t o  t h e  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  S y s t e m  

( P r o j e c t )  f r o m  A I D A  t o  t h e  D e p a r t m e n t  f o r  d e p o s i t  i n  t h e  

g e n e r a l  f u n d  o f  t h e  S t a t e .  .  A s  m o r e  f u l l y  d e s c r i b e d  b e l o w ,  A I D A  

a g r e e s  t o  t r a n s f e r  t o  t h e  D e p a r t m e n t  a l l  P r o j e c t  R e v e n u e s  

r e l a t e d  t o  t h e  P r o j e c t  n o t  n e e d e d  t o  s a t i s f y  d e b t  s e r v i c e  

o b l i g a t i o n s  a n d  t h e  o b l i g a t i o n s  a r i s i n g  u n d e r  t h e  A g r e e m e n t  f o r  

t h e  F i n a n c i n g ,  C o n s t r u c t i o n ,  U s e ,  O p e r a t i o n ,  a n d  M a i n t e n a n c e  o f  

t h e  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  S y s t e m ,  d a t e d  J u n e  3 0 ,  1 9 8 6 ,  

e x e c u t e d  b e t w e e n  A I D A  a n d  C o m i n c o  A m e r i c a n ,  I n c o r p o r a t e d  ( t h e  

U s e  A g r e e m e n t ) .  C a p i t a l i z e d  t e r m s  n o t  d e f i n e d  i n  t h i s  

A g r e e m e n t  h a v e  t h e  m e a n i n g  d e f i n e d  i n  t h e  U s e  A g r e e m e n t .

P u r s u a n t  t o  t h e  U s e  A g r e e m e n t ,  A I D A  h a s  a g r e e d  t o  f i n a n c e  t h e  

c o n s t r u c t i o n  o f  t h e  P r o j e c t  w i t h  ( i )  c a s h  a n d  p r i n c i p a l  a n d  

i n t e r e s t  p a y m e n t s  o n  t h e  l o a n  p o r t f o l i o  a p p r o p r i a t e d  t o  A I D A  

u n d e r  c h .  6 7 ,  S L A  1 9 8 5 ,  a n d  ( i i )  p r o c e e d s  o f  t h e  s a l e  o f  S e r i e s  

1 9 8 7 A  D e L o n g  M o u n t a i n  T r a n s p o r t a t i o n  R e v e n u e  B o n d s  ( B o n d s ) .

T h e  U s e  A g r e e m e n t  f u r t h e r  p r o v i d e s  f o r  t h e  p a y m e n t  o f  a n n u a l  

U s e r  F e e s  b y  C o m i n c o  A m e r i c a n  d u r i n g  t h e  5 0  y e a r  p e r i o d  

c o m m e n c i n g  i n  1 9 9 1 .  T h e  b o n d  r e s o l u t i o n  f o r  t h e  B o n d s  

( R e s o l u t i o n )  w i l l  p r o v i d e  t h a t ,  e x c e p t  f o r  O p e r a t i o n  a n d  

M a i n t e n a n c e  E x p e n d i t u r e s ,  a l l  P r o j e c t  R e v e n u e s  a r e  p l e d g e d  i n  

s u p p o r t ' o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  t h e  b o n d s .

T h e  R e s o l u t i o n  w i l l  f u r t h e r  p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  a  

S u s t a i n i n g  C a p i t a l  F u n d  ( $ 5 , 0 0 0 , 0 0 0 ) ,  a n d  a  M a i n t e n a n c e  a n d  

O p e r a t i o n s  F u n d  ( e s t .  $ 2 , 0 0 0 , 0 0 0 ) ,  a s  r e q u i r e d  i n  t h e  U s e  '  

A g r e e m e n t ,  a n d  f o r  t h e  t r a n s f e r  o f  s u c h  f u n d s  t o  A I D A  u p o n  

r e c e i p t  b y  t h e  T r u s t e e  o f  s u f f i c i e n t  f u n d s  t o  m e e t  a l l  

o b l i g a t i o n s  a r i s i n g  u n d e r  t h e  R e s o l u t i o n  ( d e f i n e d  a s  " P a r i t y "  

i n  t h e  R e s o l u t i o n ) .

A I D A  a g r e e s  t o  d e l i v e r  t o  t h e  D e p a r t m e n t  a l l  m o n e y  g e n e r a t e d  b y  

t h e  P r o j e c t  t o  t h e  e x t e n t  p e r m i t t e d  b y  t h e  R e s o l u t i o n .  A t  t h e  

t i m e  o f  P a r i t y ,  t h e  R e s o l u t i o n  w i l l  p r o v i d e  f o r  t h e  r e l e a s e  o f  

a n y  p l e d g e  o r  c o v e n a n t  w i t h  r e s p e c t  t o  t h e  r e c e i p t  o f  P r o j e c t  

R e v e n u e s .  A t  t h a t  t i m e ,  A I D A  i s  r e q u i r e d  u n d e r  t h e  U s e  

A g r e e m e n t  t o  m a i n t a i n  t h e  S u s t a i n i n g  C a p i t a l  F u n d  a n d  t o  

e s t a b l i s h  a  C o m i n c o  C l a i m s  A c c o u n t  ( $ 1 0 , 0 0 0 , 0 0 0 ) .  F u r t h e r ,

A I D A  r e m a i n s  s u b j e c t  t o  v a r i o u s  c o n t r a c t u a l  o b l i g a t i o n s  d u r i n g  

t h e  t e r m  o f  t h e  U s e  A g r e e m e n t .  A I D A  i n t e n d s  t o  s e t  a s i d e  f u n d s  

n e c e s s a r y  t o  m e e t  a l l  a c t u a l  a n d  c o n t i n g e n t ' o b i i g a t i o n s  a r i s i n g  

u n d e r  t h e  U s e  A g r e e m e n t  f r o m  t h e  f u n d s  m a d e  a v a i l a b l e  b y  t h e



T r u s t e e .  E x c e p t  f o r  t h o s e  f u n d s  w h i c h  A I D A  r e t a i n s  t o  m e e t  

s u - n h  c o n t r a c t u a l  o b l i g a t i o n s ,  A I D A  h e r e b y  a g r e e s  t o  t r a n s f e r  

a l l  P r o j e c t  - R e v e n u e s  t o  t h e  D e p a r t m e n t  f o r  d e p o s i t  i n  t h e  

g e n e r a l  f u n d .

F o r  p u r p o s e s  o f  t h i s  A g r e e m e n t ,  " P r o j e c t  R e v e n u e s "  c o n s i s t  o f  

p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  t h e  l o a n  p o r t f o l i o  a n d  a l l  

t o l l  f e e s  ( m i n u s  a n y  r e f u n d s  d u e  u n d e r  t h e  A g r e e m e n t )  p a i d  b y  

a l l  U s e r s  o f  t h e  P r o j e c t ,  i n c l u d i n g  a n y  C o n t i n g e n t  E s c a l a t o r  

f o r  Z i n c  P r i c e  I n c r e a s e s  o r  a n y  C o n t i n g e n t  T o n n a g e  F e e s  f o r  

S h i p m e n t s  E x c e e d i n g  A l l o w a b l e  B a s e .  “ P r o j e c t  R e v e n u e s "  d o  n o t  

i n c l u d e  t h e  f o l l o w i n g :

( a )  p a y m e n t s  b y  U s e r s  f o r  m a i n t e n a n c e  a n d  o p e r a t i o n  

e x p e n s e s ;

C b ) t h e  f u n d s  e s t a b l i s h e d  u n d e r  t h e  U s e  A g r e e m e n t  w h i c h  

w i l l -  b e  e s t a b l i s h e d  b y  o r  t r a n s f e r r e d  t o  A I D A  a n d  

P r o j e c t  R e v e n u e s ,  i f  a n y ,  n e c e s s a r y  t o  r e p l e n i s h  s u c h  

a c c o u n t  r. f o l l o w i n g  P a  c i t y .

U n d e r  p r e s e n t  p r o j e c t i o n s ,  A I D A  a n t i c i p a t e s  t h a t  P r o j e c t  

R e v e n u e s  w i l l  b e  a v a i l a b l e  f o r  t r a n s f e r  t o  t h e  D e p a r t m e n t  f o r  

d e p o s i t  i n  t h e  g e n e r a l  f u n d  o n  o r  b e f o r e  J a n u a r y  1 ,  2 0 0 1 .  

S t a r t i n g  w i t h  t h e  c a l e n d a r  y e a r  1 9 9 4 ,  A I D A  w i l l  a n n u a l l y  a d v i s e  

t h e  D e p a r t m e n t  o f  t h e  a n t i c i p a t e d  a m o u n t  o f  P r o j e c t  R e v e n u e s  t o '  

b e  t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  d u r i n g  t h e  f o l l o w i n g  f i s c a l  

y e a r .  A I D A  s h a l l  f u r t h e r  a d v i s e  t h e  D e p a r t m e n t  o f  t h e  a m o u n t  

o f  P r o j e c t  R e v e n u e s  t o  b e  r e t a i n e d  b y  A I D A  t o  m e e t  i t s  

c o n t r a c t u a l  o b l i g a t i o n s  u n d e r  t h e  U s e  A g r e e m e n t .

T h i s  A g r e e m e n t  i s  s u b m i t t e d  i n  s a t i s f a c t i o n  o f  t h e  r e q u i r e m e n t  

e s t a b l i s h e d  i n  c h .  6 0 ,  S L A  1 9 8 5 .

B e r t r a m  L .  W a g n o n , E x e c u t i v e D i r e c t o r  • 

A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y

‘ H u g h  ^ M a l o r i e ,  C o m m i s s i o n e r  

A l a s , k a  D e p a r t m e n t  o f  R e v e n u e

D a t e

2
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A N  ACT

A e i e c l n g  to  the a u c h o r l i a t l o n  o f  b o n d i  or  n o t e i  f or  tha 
D e L o n g  H o u n c e l n  t r e n i p o r c e t l o n  p r o j e c t ,  e i t e b l l i h l n g  con* 
d l c l o n i  u nd e r  wh i c h  the b o n d i  o r  n o t e i  m y  be l u u e d i  end 
p r o v i d i n g  f or  tn  e f f e c t i v e  d i c e .

K  fl E N A C T E D  BY THE U O fS l A T U I t E  O f  THE  STATE O f  ALASXAi  

T HE  ACT  rOLLOWS Oil  PACE  1 ,  L I M E  12

Approved  by the C o v e r n o r i  Miy 1 1 .  19 8 }  
A e t u e l  E f f e c t i v e  D e t e i  J u l y  1 ,  1985

• . J?. • • • : —**-.* a*'*.

Chapter  68

AN ACT
R e l a t i n g  co the e u t h o r l t e t l o n  o f  b o n d i  or n o t e i  f or  the 
DeL o n g  H c j r . u l n  t r e n i p o r c e t l o n  p r o j e c t ,  e i t e b l l i h l n g  con* 
d l c l o n i  u nd er  wh i c h  the b o n d i  or n o t e i  aay be t n u i d i  end 
p r o v i d i n g  for  <n e f f e c t i v e  d i t e .

* S e c t i o n  I .  The A l e t k a  I n d u i t r l e l  D e v e l o p o i n t  A u t h o r i t y  l i  e u t h o r l t e d  
co l n u e  b o n d i  or n o t e i  I n  t p r i n c i p a l  i o o u n c  n o t  to exceed  1 1 2 } , 0 0 0 , 0 0 0  ec 
p r o v i d e  f t n e n d n g  f or  the D eL on g  H o u n c e l n  t r e n i p o r c e t l o n  p r o j e c c .

9 S e c .  2 .  B e f or e  b o n d i  or  n o t e i  e u t h o r l t e d  und e r  t e c .  1 o f  c h i • Act  a i y  
be l n u e d ,  che A l e i k e  I n d u i t r l e l  D e v e l o pm en t  A u t h o r i t y  she 1 1  c o a p l y  wi th  
AS U . 8 8 . 1 ) }  m d  i h i  1 1  l n c o r p o r e t e  I n t o  Che f l n e l  f i n a n c e  p l a n  end agree* 
c ent  for the DeL o n g  H o u n c e l n  t r e n i p o t t e t I o n  p r o j e c c  the f o l l o w i n g  c i r a i  and 
cond  1 c 1 o n 11

( I )  C o a l n c o ,  L t d ,  l i  r e q u i r e d  co agree  I n  w r i t i n g  thee
(A) C o a l n c o ,  L t d ,  w i l l  pey for  e l l  or  e p o r t i o n  o f  the

o p e r a t i o n  end o e l n t e n e n c e  o f  f e c l l l t l e a  c o n i t r u e t e d  ee p e r t  o f  the 
p r o j e c t  b e i e d  on c h i  u n  C o a l n c o  A l e i k e  o e k e i  o f  Che f e d l l c l a i  coo*
p i r e d  to che u i a  a i d e  by o t h e r i i

(8)  I f  C o a l n c o  A l e i k e  c t e i e i  to d e v e l o p  the Aed Dog H i n t  
a ft e r  c o i c a  have  b ee n  I n c u r r e d  by the  A l e i k e  I n d u i t r l e l  D e v e l o p e e n t
A u t h o r i t y  for the p r o j e c t ,  C o a l n c o ,  L t d .  w i l l  pey the e u t h o r l t y  for 
t h o i e  c o i t i  t o g e t h e r  w i t h  l n t e r e i t  f r o a  the dete  the e o i t i  were In*
c u r r e d i

-1* CSSS 280(Pin) aa
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1 (Cl c o l l  f a a a p a i d  by C o a l n c o  A l e i k a  I or c h i  u i t  ot f a c t  I -
* t t l n  e o n i c r u e t i d  n  p tr c  of  c h i  p r o j e c t  co C h i  A l n k a  I n d u i t r l e l
1 D ev e lo pme n t  A u t h o r i t y  euy b« p i r l o d l c i l l y  i d j u i t t d  I f  c h i  p r l c i  of
' l i n e  r i m  i b o v i  i  l i v i l  c h i c  y l i l d i  i  r i t u r n  on ( n v c i c a i n t  c o n n n -
1 l u f i t i  w i t h  r 1 • Vi
1 ( 2)  C h i  U n i t e d  S d C i i  g o v i r r u n n c  B a k u  i v i l l i b l i  l i n d  I n  cht
' C i p i  A r v n n i l i r n  N a t i o n a l  H o n u a i n c  C h i t  l i  I n c l u d e d  I n  chc p r o p o n d  l e n d
' i x c h i n g t  v l t h  KAMA R e g i o n a l  C o r p o n C t o n  co t h i  c o r p o r a t i o n  tor c o n i t r u c t l o n  
1 of  i  t r i m p o r t i c l o n  c y i C i a i
’ (31  KAKA R e g i o n a l  C o r p o r i d o n  l i  r e q u i r e d  Co a gr ee  I n  w r i t i n g  Co
1 n i l ,  l i n e  f o r  e p r e p a i d  Cera  o f  ec l i n e  99 y a e t i  or  g r a n t  e p c r p t t u e l
' e i i e a a o t  co che A l a i k a  I n d u i t r l e l  D e v i l o p o e n t  A u t h o r i t y ,  ec no core  c h i n
1 f a i r  u r k u  v a l u e ,  l a n d  n o i d e d  for c h i  po re  m d  r oad  c o m c r u c c i d  n  p i r c  o f
' c h i  p r o j e c t  end  ' l a n d  m a d i d  f or  f u c u r i  e x p a m l o n  o f  C h i  r o i d  end p o r e ,
‘ lubjict to no teraa or condldoni lncomlicinc vlth un n a public roid 
end porti

(A) tax mapt financing for chi project U und Co the oaxloua 

ixcinc ponlblei

(J)  e c o l l  i c h e d u l e ,  Chec nay b i  p i r l o d l c i l l y  e d j u i c c d ,  l i  
i i t i b l i i h i d  f o r  u n  o f  f e c t l l d n  c o m t r u c t i d  n  pare  o f  chc p r o j e c c  t h i c

(A)  . a n i u r n  f u l l  r e p e y a i n t  o f  and i  r i n o n e b l c  r et u r n  o n  
c h i  i t a t e ' i  l n v i i C B t n e  I n  C h i  p r o j i c t i  end

( 1 )  g u a r a n c n a  a q u t c e b l e  a c c e n  Co C h i  f i c l l l c l e i  by ill

u n n  end p o t e n t i a l  u n r i ,  I n c l u d i n g  a c c e n  co p r i v a t e  p r o p e r t y  and 
i c c c n  f or  t r a v e l  n t c e n a r y  and r a l e t i d  to r c i o u r c e  e x p l o r a t i o n  and 
de v e l o pm e nt  f or  wh i ch  v a l i d  p e r o l t i  hava  b ee n  o b t a i n e d  and c r o vo l  I n  
tu p po rt  o f  r n o u r c e  e x p l o r a t i o n  and d i v e l o p o e n t i

(6)  c o n c r a e t i  f or  t h i  c o n i t r u c t l o n  o f  the p o r t  and road  are 
 ̂ l u b j i c t  to AS 3 6 i
| CSSfl 260 ( 9 i n )  aa . 2 .

C n ip t ir  (1

(2)  r i n o n a b l i  a c c e n '  to C h i  port  i n d  r o i d  l i  g u i r i n c i i d  to i l l  
u n n  and p o t e n t i a l  u u r i i

(6)  d i e  A l e i k e  I n d u a t r l a l  Deve l opment  A u t h o r i t y  v l l l  ovn  and
o p i r a t t  Chc f i c l l l c l e i  c o l l e c t i v e l y  r ef er re d  to n  C h i  D e l o n g  M o u n t a i n  
t r i m p o r t i c l o n  p r o j e c t .

* S t e - ‘ 3 .  b i f o r i  b o n d i  or n o c i i  a u c h o r l n d  und e r  n c .  I o f  Ch i  a Act <eey 
be I n u c d ,  the A l a i V a  I n d u i t r l e l  D e v e l o p m e nt  A u t h o r i t y  a h a l l

( 1 )  r ep or t  I n  w r i t i n g  to Ch i  l e g l i l a t l v e  b ud ge t  end a u d i t  coo*
n i t  tee chat  t h i  c o n d l d o n i  u nd e r  n c .  2 o f  t h l a  Act h i v i  b e e n  w C i  and

(2)  agree w i t h  c h i  Depart ment  o f  R e v t n u i  I n  w r i t i n g  to  d e l i v e r
i l l  G c n e y  g i n e r a t e d  by Cha D i l o n g  M o u n t a i n  ^ i m p o r t a t i o n  p r o j e c t  to  c h i
Deportment  o f  Revenue f or  d e p o i i t  i n  the g e n e r a l  f u n d ,  oth e r  t h a n  o o m y
n e c m a r y  f or  p e y o i n t  o f  Cha p r l n c l p i l  and I n t i r n C  on b o n d i  or  n o c n
l i a u e d  u nd er  n c .  1 o f  t h l i  Act  and i x c i p t  at may o c h e r v i n  be p r o v i d e d  I n  
che b o n d  or n o d  c o v e n a n t ! .

* S e c .  1 .  A i  u n d  I n  t h l i  A cc ,  " r e a i o n i b l t  r et urn"  a a a m  i  race o(
r et u r n  on Che t o t a l  I n v i i C B e n C  of  C h i  I C I C I  o f  at l i n t  f t v i  p e r c e n t ,

* S e c .  5.  T h l i  Act C i k a i  e f f e c t  J u l y  I ,  1 963 .
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Attachment: "13(1)"

AIANXA 1NDUSIRIAI, DEVEtmtENT AND EXTORT AUtUORlTY 
CASH new ANALYSIS

1A\N REVFNUES EXOJJDE PAYMENTS CH AIL >90 DAY DHJN3UENT IQANS AND AIL WORKOUTS 
CURRENT SITUATION Wi 111 NO NEW DEUfT (4/1/90 CALLS INaiJDED AT 4/1/90)

(IX)IJARS IN  T1CUSANDS)

AT DECEMBER 31, 1989
YEAR END REVENUES INVESTMENTS NEr DEDT SERVICI EXCEh, OJHJIATIVE DOIT SERVICE

6/30 n o t  LOANS # 5 .5 \ EXPENSES REVFNUES REQUIREMENT REVENUES EXCESS COVERAGE

1990 12,989 6,778 1,155 18,612 21,725 (3,113) 243,378
1991 26,445 13,386 2,154 37,677 19,540 18,137 261,515 1.93
1992 24,771 14,383 2,262 36,893 19,474 17,419 278,934 1.89
1993 24,520 15,341 2,375 37,487 19,482 18,005 296,939 1.92
1994 22,782 16,332 2,493 36,620 19,407 17,213 314,151 1.89
1995 23,875 17,278 2,618 38,536 18,683 19,853 334,004 2.06
1996 20,924 18,370 2,749 36,545 18,641 17,904 351,908 1.96
1997 18,260 19,355 2,886 34,729 20,483 14,246 366,155 1 ./0
1978 15,915 20,138 3,031 33,023 16,940 16,083 382,237 1.95
1999 15,857 21,023 3,182 33,698 16,789 16,909 399,146 2.01
2000 14,195 21,953 3,341 32,807 15,946 16,860 416,007 2.06
2001 13,139 22,880 3,508 32,511 15,385 17,126 433,133 2.11
2002 12,634 23,822 3,684 32,772 14,967 17,805 450,938 2.19
2003 12,431 24,802 3,868 33,364 14,801 18,563 469,501 2.25
2004 11,309 25,823 4,061 33,070 14,968 18,102 487,603 2.21
2C05 10,269 26,818 4,265 32,822 12,377 20,445 508,048 2.65
2006 7,491 27,943 4,478 30,956 9,512 21,444 529,492 3.25
2007 5,228 29,122 4,702 29,648 6,536 23,112 552,604 4.54
2008 4,346 30,393 4,937 29,803 6,004 23,799 576,403 4.96
2009 2,366 31,702 5,184 28,884 4,768 24,117 600,520 6.06
2010 177 33,029 5,443 27,763 2,330 25,433 625,952 11.92
2011 112 34,427 5,715 28,82-1 510 28,314 654,266 56.48
2012 261 35,985 6,001 30,246 250 29,995 684,261 120.78

300,295 531,084 84,090 747,290 309,519 437,770

INVESTMENTS AT DECEMBER 31, 1989:
BOOK NOTE: EXPENSES INCLUDE OPERATING COSTS

277,991 TOIAL INVESTMENTS ESTIMATED AT 105% OF FY90 BUDGET LEVEL,
(6,000) LESS VENTURE CAPITAL EUND INVESTMENT WITH A 5% INCREASE EACH YEAR THEREAFIER

(25,500) LESS RESTRICTED INVESTMENTS (LOAN INSURANCE 
FUND AND BUSINESS ASSISIANCE FUND)

246,491



Attachment MB(2)"

ALASKA INDUSTRIAL Df.VELOfMENT AND EXTORT AUnERTIY 
CASH FLCM ANALYSIS

Iil\N  REVENUES EXCLUDE PAYMENTS CN A a  >90 DAY DELINQUENT IOANS AND A IL  H3RKOITS 
(DOLLARS IN THOUSANDS)

INCLUDES REVENUES CN DEVELOPMENT PROJECTS AT 100% CF DECT SERVICE 
PUIS .3% FEE CN OCTCTANDING DECT SERVICE AT RESINNING CF DCND YEAR

AT DECEMBER 31, 1989
YEAR END REVENUES INVESTMENTS REVENUES NET DENT SERVICE EXCESS OMRATIVE BEST SERVICE

6/30 ETCH LOANS 85.5% ETCH PROJECTS EXPENSES REVENUES REQUIREMENT REVENUES EXCESS CCVERAffi 
********* ************* *********** ******************************************************************************************************

1990 12,989 6,778 81 1,155 18,693 21,725 (3,032) 243,459
1991 26,445 13,390 3,034 2,154 40,716 22,495 18,221 261,680 1.81
1992 24,771 14,392 3,035 2,262 39,938 22,432 17,506 279,186 1.78
1993 24,520 15,355 3,037 2,375 40,537 22,443 18,094 297,280 1.81
1994 22,782 16,350 3,028 2,493 39,667 22,362 17,305 314,585 i.7 7
1995 23,875 17,302 3,030 2,618 41,589 21,641 19,948 334,533 1.92
1996 20,924 18,399 3,025 2,749 39,600 21,597 18,003 352,536 1.83
1997 18,260 19,389 3,025 2,886 37,788 23,441 14,347 366,883 1.61
1998 15,915 20,179 3,022 3,031 36,085 19,899 16,186 383,069 1.81
1999 15,857 21,069 3,017 3,182 36,761 19,746 17,015 400,085 1.86
2000 14,195 22,005 3,019 3,341 35,877 18,909 16,9S9 417,053 1.90
2001 13,139 22,938 3,012 3,508 35,580 18,343 17,237 434,291 1.94
2002 12,634 23,886 3,005 3,684 35,841 17,924 17,918 452,208 2.00
2003 12,431 24,871 3,003 3,868 36,437 17,760 18,677 /41/\ «OR 2.05
2004 11,309 25,899 3,000 4,061 36,147 17,928 18,218 489,104 2.02
2005 10,269 26,901 2,989 4,265 35,894 15,332 20,562 509,666 2.34
2006 7,491 28,032 2,990 4,478 34,034 12,473 21,562 531,228 2.73
2007 5,228 29,218 2,985 4,702 32,729 9,499 23,230 554,458 3.45
2008 4,346 30,495 2,969 4,937 32,874 8,958 23,916 578,374 3.67
2009 2,366 31,811 2,967 5,184 31,959 7,726 24,233 602,607 4.14
2010 177 33,143 2,959 5,443 30,837 5,289 25,548 628,155 5.83
2011 112 34,549 0 5,715 28,945 510 28,435 656,590 56.72
2012 261 36,112 0 6,001 30,373 250 30,123 686,713 121.29

300,295 532,464 60,233 84,090 808,902 368,680 440,222

INVESTMENTS AT DECEMBER 31, 1989: 
BOOK 

277,991 
(6,000)

(25,500)

NOTE: EXPENSES INCLUDE OPERATING COSTS
ESTIMATED AT 105% OF EY90 BUDGET LEVEL, 
I ffff l A 5% INCREASE EACH YEAR THEREAFTER

TOTAL INVESTMENTS
LESS VENTURE CAPITAL ETJND INVESTMENT 
LESS RESTRICTED INVESIMENTS (LOAN INSURANCE 

FUND AND BUSINESS ASSISTANCE EUND)

ASSUMES DCNBS ISSUED:
(1) UNAIASKA
(2) SKAGWAY

246,491 NET INVESTMENTS

APRIL 1, 1990 
APRIL 1, 1990

AMOUNT
7,000
20,000

27,000



Attachment " I) (3 )"

AIASKA INDUSTRIAL DEVELOtNENT AND EWXXfr AUIHCXUTY 
CASH now ANALYSIS

Ui\N REVENUES EXCLUDE PAYMENTS CN A IL >90 DAY DELINQUENT I DANS AND AIL WRKWTS 
(DOUARS IN THOUSANDS)

INCLUDES REVENUES CN DEVELOPMENT PROJECTS AT 100% CF DENT SERVICE 
HUS .3% EEE CN OUTSTANDING DENT SERVICE AT B03INNING CF DCND YEAR

AT rfOMMR 31, 1989

YEAR END REVENUES INVESTMENTS REVENUES NET DEBT SERVICE EXCESS dHJIATIVE DENT SERVICE
6/30 ETCH LOANS 85.5% ETCH PROJECTS EXPENSES REVENUES REQUIREMENT REVENUES EXCESS COVERAGE

********** A* A** A*********************** A** **************** ****** *************** ********************************************************
1990 12,989 6,778 81 1,155 18,693 21,725 (3,032) 243,459
1991 26,445 13,390 3,034 2,154 40,716 22,495 18,221 261,680 1.81
1992 24,771 14,392 3,245 2,262 40,148 22,432 17,716 279,3% 1.79
1993 24,520 15,367 10,908 2,375 48,420 30,108 18,312 297,708 1.61
1994 22,782 16,374 10,897 2,493 47,559 30,029 17,530 315,238 1.58
1995 23,875 17,338 10,894 2,618 49,490 29,309 20,180 335,418 1.69
1996 20,924 18,448 10,888 2,749 47,511 29,269 18,243 353,661 1.62
1997 18,260 19,451 10,877 2,886 45,702 31,108 14,594 368,255 1.47
1998 15,915 20,254 10,870 3,031 44,008 27,567 16,441 384,6% 1.60
1999 15,857 21,158 10,858 3,182 44,691 27,414 17,277 401,973 1.63
2000 14,195 22,109 10,851 3,341 43,813 26,576 17,237 419,210 1.65
2001 13,139 23,057 10,836 3,508 43,523 26,011 17,512 436,723 1.67
2002 12,634 24,020 10,820 3,684 43,790 25,591 18,199 454,922 1.71
2003 12,431 25,021 10,811 3,868 44,394 25,430 18,%5 473,886 1.75
2004 11,309 26,064 10,795 4,061 44,107 25,5% 18,511 492,397 1.72
2005 10,269 27,082 10,775 4,265 43,861 23,002 20,859 513,256 1.91
2006 7,491 28,229 10,762 4,478 42,004 20,142 21,862 535,119 2.09
2007 5,228 29,432 10,746 4,702 40,703 17,170 23,533 558,652 2.37
2008 4,346 30,726 10,714 4,937 40,849 16,627 24,222 582,874 2.46
2009 2,366 32,058 10,6% 5,184 39.936 15,397 24,539 607,413 2.59
2010 177 33,408 10,667 5,443 38,809 12,956 25,852 633,265 3.00
2011 112 34,830 7,690 5,715 36,917 8,179 28,737 662,002 4.51
2012 261 36,410 7,668 6,001 38,339 7,919 30,421 692,422 4.84

300,295 535,394 216,284 84,090 967,983 522,052 445,932

INVESTMENTS AT DECEMBER 31, 1989: 
BOOK 

277,991 
(6,000)

(25,500)

NOTE: EXPENSES INCLUDE OPERATOR COSTS
ESTIMATED AT 105% OF FY90 BUDGET LEVEL., 
WTIH A 5% INCREASE EACH YEAR THEREAFTER

TOTAL INVESTMENTS
LESS VENTURE CAPITAL FUND INVESTMENT 
LESS RESTRICTED INVESTMENTS (LOAN INSURANCE 

FUND AND BUSINESS ASSISTANCE FUND)

ASSUMES BONDS ISSUED:
(1) UNALASKA
(2) SKAGWAY
(3) HEALY

246,491 NET INVESTMENTS

APRIL 1, 1990 
APRIL 1, 1990 
APRIL 1, 1992

AMOUNT
7,000
20,000
70,000

97,000



A t t a c h m e n t  " B ( 4 > "

A1ASKA INDUSTRIAL DEVHOCMENT AND EXIOCr AUIIOUTY 
(Ml FICM ANALYSIS

ICrtN REVENUES EXCLUDE PAYMENTS CN A U j >90 DAY D ELI/Q U IN T  I0ANS AND ML MDRKQUTS 
(DOLLARS IN  'nCUSANnC)

INCUJDES REVENUES CN DEVEXOfMENT PROJECTS AT 100%, (*' DflJT SERVICE
n o s  . 3% t o  cn outstanding debt s e rv ic e  a t  beginning o f dond ye a r

AT DECEMBER 31, 1989

INVESTMENTS REVENUES NKT i h i t  service excess qmjiativf. rwrr service
6/30 EHCM 1QANS 85.5% TOM PROJECTS EXFENSES REVENUES REQUIREMENT REVENUES EXCESS (OVERAGE

1990 12,989 6,778 81 1,155 18,693 21,725 (3,032) 243,459
1991 26,415 13,390 3,169 2,154 40,851 22,4% 18,356 261,615 1.82
1992 24,771 14,400 8,308 2,262 45,218 27,362 17,856 279,670 1.65
1993 24,520 15,382 15,968 2,375 53,495 35,038 18,457 298,127 1.53
1994 22,782 16,397 15,952 2,493 52,638 34,958 17,679 315,806 1.51
1995 23,875 17,369 15,948 2,618 54,574 34,240 20,335 336,141 1.59
1996 20,924 13,488 15,935 2,749 52,598 34,1% 18,402 354,543 1.54
1997 18,260 19,500 15,923 2,886 50,797 36,039 14,758 369,301 1.41
1998 15,915 20,312 15,909 3,031 49,106 32,4% 16,609 385,910 1.51
1999 15,857 21,225 15,8% 3,182 49,7% 32,346 17,450 403,359 1.54
2000 14,195 22,185 15,878 3,341 48,917 31,502 17,414 420,7/4 1.55
2001 13,139 23,143 15,860 3,508 48,633 30,940 17,693 438,467 1.57
2002 12,634 24,116 15,836 3,684 48,901 30,518 18,384 456,851 1.60
2003 12,431 25,127 15,823 3,868 49,512 30,360 19,152 476,003 J.63
2004 11,309 26,180 15,801 4,061 49,229 30,527 18,702 494,705 1.61
2005 10,269 27,209 15,769 4,265 48,982 27,930 21,052 515,757 1.75
2006 7,491 28,367 15,750 4,478 47,129 25,072 22,057 537,815 1.88
2007 5,228 29,580 15,725 4,702 45,830 22,101 23,730 561,544 2.07
2008 4,346 30,885 15,678 4,937 45,973 21,555 24,418 585,962 2.13
2009 2,366 32,228 15,650 5,184 45,060 20,325 24,735 610,697 2.22
2010 177 33,588 15,611 5,443 43,934 17,887 26,016 636,744 2.46
2011 112 35,021 12,622 5,715 42,0-10 13,112 28,928 665,672 3.21
2012 261 36,612 7,668 6,001 38,541 7,919 30,622 696,295 4.87

300,295 537,480 316,761 84,090 1,070,446 620,643 449,804

HWESIMENTS AT DECTMBER 31, 1989 
BOOK 

277,991 
(6,000)

(25,500)

246,491

NOTE: EXPENSES INCLUDE OPERATING COSTS
ESTIMATED AT 105% OF FY90 BUDGET LEVEL,
wrni A 5% INCREASE EACH YEAR THEREAFTER

TOTAL INVESTMENTS MOUNTLESS VENIURE CAPITAL FUND INVESTMENT ASSUMES BCNDS ISSUED:
LESS RESTRICTED INVESTMENTS (LOAN INSURANCE (1) UNAIASKA APRIL 1, 1990 7,000

FUND AND BUSINESS ASSISTANCE FUND) (2) SKAGVAY APRIL 1, 1990 20,000
(3) HEALY APRIL 1, 1992 70,000

NET INVESTMENTS (4) MAINTENANCE HANCER APRIL 1, 1991 45,000

142,000

t



aiaska iNuwrwAi, H.vuxnwNr wiii ixiwr w/nrwrrr
KSCflC HI,WAIN TOANSimATICN lUllEXT

tmnrriiH if a m i n i s to it reifased h i m  mini; id u m h j UUKS

AS ff WJUMWI 31, 1989

TOCAL YEAR Wlir SBA/KE 120i OK WJfr EENVItE TOTAL RiyJIRH) INVEJ7IWNIS AM UNI' NET inAN INIERIST (1MINCD dent AIMINIS1KATIVE! INVESIMENI'.i
ENDING OUTSTANDING AT dent service: lift! NEXT TO MAIWAIN CASH AT ENDCf KE11ASED INVESTMENTS KE.VEMIEN EARNINGS MAA SERVICE COSTS AT URUNNINC ( f
.M E 30 1ND O ’ YEAR (REUU1RED) TVTl.VK Hf.TiiS COVERAGE! FISCAL YEAH JULY 1 * NEXT ETSCA1, YE AR

19% 9-1,300,000 113,160,000 8,855,575 122,015,579 113,871,169 0 113,871,169 6,278,0/8 5,693,558 12,000,000 (8,855,575) (500,000) 128,487,230
1997 92,180,000 110,616,000 3,853,075 119,469,0/5 128,487,230 9,018,155 119,469,075 5,767,818 5,973,454 12,000,000 (8,853,075) (500,000) 133,857,2-/2
1998 89,930,000 107,916,000 8,851,a/5 116,7/0,0/5 133,857,272 17,087,197 116,7/0,075 5,526,880 5,838,501 12,000,000 (8,854,0/5) (500,000) 130,781,384
1999 87.535,000 105,012,000 8,853,100 113,895,'100 120,781,384 16,885,984 113,895,400 5,227,955 5,694,7/0 12,000,000 (8,853,400) (500,000) 127,46-1,72.5
2000 84,985,000 101,982,000 8,855,100 110,837,100 17)',464,725 16,627,625 110,837,100 4,822,366 5,541,855 12,000,000 (8,855,100) (500,000) 123,846,221
2001 82,265,000 98,719,000 8,852,/>!/J 107,5/0,860 123,846,221 16,275,361 107,570,860 4,449,790 5,378,543 12,000,000 (8,852,86-0) (500,000) 120,0-16,331
2002 79,365,000 95,238,000 8,851,060 10-1,092,060 120,016,333 15,961,273 101,092,060 3,729,706 5,201,603 12,000,000 (8,854,060) (500,000) 115,672,309
2003 76,255,000 91,506,000 8,855,140 100,361,140 115,672,309 15,311,169 100,361,140 3,476,035 5,018,057 12,000,000 (8,855,1-10) (500,000) 111,500,092
2001 72,920,000 8"/,5(31,000 8,855,020 % , 359,020 111,500,092 15,141,072 % , 359,020 2,767,851 4,817,951 12,000,000 (8,855,020) (500,000) 106,589,802
2005 69,345,000 83,214,000 8,852,620 92,066,620 106,589,802 14,523,182 92,066,620 2,611,210 4,603,331 12,000,000 (8,852,620) (500,000) 101,928,541
2006 65,515,000 78,618,000 8,851,860 87,469,860 101,928,541 14,458,681 87,469,860 2,395,891 4,373,493 12,000,000 (8,851,860) (500,000) % , 887,367
2007 61,410,000 73,692,000 8,851,300 82,543,300 % , 887,387 14,344,08-/ 82,543,300 1,984,153 4,127,165 12,000,000 (8,851,300) (500,060) 91,303,318
2008 57,010,000 68,412,000 8,849,500 77,261,500 91,303,318 14,011,818 77,261,500 974,675 3,863,075 12,000,000 (8,849,500) (500,000) 84,749,750
2009 52,295,000 62,754,000 8,850,020 71,601,020 84,749,750 13,145,730 71,601,020 145,362 3,580,201 12,000,000 (8,850,020) (500,000) 77,979,563
2010 47,240,000 56,688,000 8,851,060 65,539,060 77,979,563 12,440,503 65,539,060 3,2-/6,953 12,000,000 (8,8*1,060) (500,000) 71,464,953
2011 41,820,000 50,184,000 8,850,820 59,034,820 71,464,953 12,430,133 59,034,820 2,951,741 12,000,000 (8,850,820) (500,000) 64,635,741
2012 36,010,000 43,212,000 8,852,500 52,064,500 61,635,741 12,571,241 52,064,500 2,603,225 12,000,000 (8,852,500) (500,000) 57,315,225
2013 29,780,000 35,736,000 8,853,940 44,589,9-10 57,315,225 12,725,285 44,589,940 2,229,497 12,000,000 (8,853,910) (500,000) 49,465,497
2014 23,100,000 27,720,000 8,851,300 36,571,300 49,465,497 12,894,197 36,571,300 1,828,565 12,000,000 (8,851,300) (500,000) 41,048,565
2015 15,935,000 19,122,000 8,853,255 27,975,255 41,048,565 13,073,310 27,975,255 1,398,763 12,000,000 (8,853,255) (500,000) 32,020,763
2016 8,245,000 9,894,000 8,8-16,885 18,740,885 32,020,763 13,279,878 18,740,885 937,0-14 12,000,000 (8,846,885) (500,000) 22,331,014
2017 0 0 0 22,331,044 22,331,044 0 0 12,000,000 0 (500,000) 11,500,000
2018 0 0 0 11,500,000 11,500,000 0 0 12,000,000 0 (500,000) 11,500,000
2019 0 9 0 11,500,000 11,500,000 0 0 12,000,000 0 (500,000) 11,500,000
2020 0 0 0 11,500,000 11,500,000 0 0 12,000,000 0 (500,000) 11,500,000

* FIRST $10,000,000 REIEASED WHL BE USED TO JUND THE DAMAGE FUND REQUIRED 
BY TIE CQQNOD/AIDEA AGREEMENT. TIE FTRST AMOUNT ACIUALLY AVAILABLE 
VIIL BE RELEASED DURING F/99. THE AMOUNT IS PROJECTED AT $16,105,352.

M3TE: TIESE IttOJECTICNS ASSUME THAT 1110® WILL DE NO IMEItKUITJCU IN HAA PAYMENTS

I
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maim industrial w.vuarat/r and ixiucr Aimntm
W1ING HIWIAIN UttNSianATICN HtUECT

ho jeltkw  or amunts to he n u m i  m «  pudge to U N u n o a is
AS CF DUJMliUi 31, 1989
FISCAL YfAR DU/T SHIVKI'. 12U5 OF DUJT CttVICE TOTAL RHJUIIil) INVESIMNTS AMJUNT NET ItAN INIWOLT <IHIN(D DUIT AIHINISJRAT1VE INVEST MINIS

fNDINU OUTSTANDING AT IjUIT S1RVICF. HUE NIXT TO MAINTAIN CASH AT B D  OF KHEASll) iNVTsimwrs KLV1NUES EARNINGS HAA sim cF . COSIS AT BEGINNING OF
JUNE 30 INI) CF YEAR (REQUIRED) TWIAfE UNMIS COVERAGE FISCAL YEAR JULY 1 * NEXT FISCAL YEAR

1996 91,300,000 113,160,000 8,855,575 122,015,575 113,8/1,169 0 113,871,169 6,278,0/8 5,693,558 12,000,000 (8,855,575) (500,000) 128,48-/,230
1997 92,180,000 110,616,000 8,853,075 119,469.075 128,487,230 9,018,155 119,469,075 5,767,818 5,973,451 12,000,000 (8,853,075) (500,000) 133,857,272
1998 89,930,000 107,916,000 8,551,(1/5 116,770,0/5 133,857,272 17,087,19-/ 116,770,0/5 5,526,880 5,838,581 12,000,000 (8,854,075) (500,000) 130,781,38-1
1699 87,535,000 105,012,000 (f,853,400 113,895,400 130,781,384 16,885,981 113,895,400 5,227,955 5,694,7/0 12,000,000 (8,853,400) (500,000) 127,464,725
2000 84,985,000 101,982,000 8,855,100 110,837,100 127,464,720 16,627,625 110,837,100 4,822,366 5,541,855 12,000,000 (8,855,100) (500,000) 123,816,221
2001 82,265,000 98,718,000 8,852,860 107,570,860 123,846,221 16,275,361 10/,570,860 4,449,790 5,378,543 (8,852,860) (500,000) 108,016,333
2002 79,365,000 95,238,000 8,854,060 104,092,000 108,016,333 3,954,273 101,092,060 3,729,706 5,204,603 (1,851,060) (500,000) 103,672,309
2003 76,255,000 91,506,000 8,855,140 100,361,1-10 103,672,309 3,311,169 100,361,140 3,476,035 5,018,057 (.3,855,140) (500,000) 99,500,092
2001 72,920,000 87,504,000 8,855,020 96,359,020 99,500,092 3,141,072 96,359,020 2,767,851 4,817,951 (8,855,020) (500,000) 91,589,802
2005 69,345,000 83,214,000 8,852,620 92,066,620 94,589,802 2,523,182 92,066,620 2,611,210 4,603,331 (8,852,620) (500,000) 89,928,5-11
2006 65,515,000 78,618,000 8,851,860 87,469,860 89,928,541 2,458,681 87,469,860 2,395,891 4,373,493 (8,851,860) (500,000) 81,887,387
2007 61,410,000 73,692,000 8,851,300 82,543,300 84,887,387 2,344,087 82,543,300 1,984,153 4,127,165 (8,851,300) (500,000) 79,303,318
2008 57,010,000 68,412,000 8,849,500 77,261,500 79,303,318 2,041,818 7/,261,500 974,675 3,863,075 (8,8-19,500) (500,000) 72,749,750
2009 52,295,000 62,754,000 8,850,020 71,604,020 72,749,750 1,145,730 71,604,020 145,362 3,580,201 (8,850,020) (500,000) 65,979,56/>
2010 47,240,000 56,688,000 8,851,060 65,539,060 65,979,563 440,503 65,539,060 3,276,953 (8,851,060) (500,000) 59,464,9b-j
2011 41,820,000 50,181,000 8,850,820 59,034,820 59,464,953 430,133 59,034,820 2,951,741 (8,850,820) (500,000) 52,635,741
2012 36,010,000 43,212,000 8,852,500 52,064,500 52,635,741 571,241 52,064,500 2,603,225 (8,852,500) (500,000) 45,315,225
2013 29,780,000 35,736,000 8,853,940 44,589,940 45,315,225 725,285 44,589,940 2,229,497 (8,853,940) (500,000) 37,465,497
2014 23,100,000 27,720,000 8,851,300 36,571,300 37,465,497 894,197 36,571,300 . 1,828,565 (8,851,300) (500,000) 29,018,565
2015 15,935,000 19,122,000 8,853,255 27,975,255 29,018,565 1,073,310 27,975,255 1,398,763 (8,853,255) (500,000) 20,020,763
2016 8,245,000 9,394,000 8,846,885 18,740,885 20,020,763 1,279,878 18,740,885 937,014 (8,846,885) (500,000) 10,331,044
2017 0 0 0 10,331,011 10,331,014 0 0 0 (500,000) (500,000)
2018 0 0 0 (500,000) 0 (500,000) 0 (500,000) (1,000,000)
2019 0 0 0 (1,000,000) 0 (1,000,000) 0 (500,000) (1,500,000)
2020 0 0 0 (1,500,000) 0 (1,500,000) 0 (500,000) (2,000,000)

* FIRST 510,000,000 ROEASED WILL BE USED TO FUND HIE DAMAGE FUND REQUIRE)
BY THE 0CHIN00/AIDEA AGREPMINr. THE FIRST AMOUNT ACTUALLY AVAILABLE 
WILL BE ROEASLO CURING FY99. THE AH3UNT IS PROJECTED AT 516,105,352.

NOTE: THESE PROJECTIONS ASSUHE A WORST CASE SCENARIO -  THAT MAA TAYMINIS CEASE AITIH THE TIN YEAR PAYWNT GUARANITE

i

i



A M E N D M E N T

TO : DRAFT CS  HB 123

Page 12, b e tw e e n  l i n e s  13 and 14 a dd :

" (D )  a p l a n t  o r  f a c i l i t y  d e m o n s t r a t in g  t e c h n o l o g i c a l  a d v a n ce s  o f  
new m e th o d s  and p r o c e d u r e s  and p r o t o t y p e  c o m m e r c ia l  a p p l i c a t i o n s  
f o r  t h e  e x p l o r a t i o n ,  d e v e lo p m e n t ,  p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  
c o n v e r s i o n ,  and u se  o f  e n e rg y  r e s o u r c e s ;
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Historical Note
Codification. Section 5919 of this title, re­

ferred to in subscc. (a)(7), was, in the origi­
nal, "section 19" and has been editorially 
translated as section 5919 of this title which 
relates to loan guarantees as the probable in­
tent of Congress, notwithstanding enactment 
of another section 19, which is classified to 
section 5918 of this title and which relates to 
organizational conflicts.

1978 Amendment. Subsec. (aX7). Fub.L. 
95-238 added par. (7).

Transfer of Functions. "Secretary", mean­
ing the Secretary of Energy, was substituted 
for "Administrator", meaning the Adminis­
trator of the Energy Research and Develop­
ment Administration, in subsecs, (a) to (c), 
pursuant to sections 301(a) and 703 of Pub.L. 
95-91, classified to sections 7151(a) and 7293 
of this title, which terminated the Energy Re­
search and Development Administration and 
transferred the functions vested in the Ad­
ministrator to the Secretary of Energy, with 
certain exceptions.

Nonappllcability of Title JI of Pub.L. 
95-238 to Any Authorization or Appropria­
tion for Military Application of Nuclear En­
ergy, Etc.; Definitions. Nonapplicability of 
provisions of Title II of Pub.L. 95-238 with 
respect to any authorization or appropriation 
for any military application of nuclear energy, 
etc., see section 209 of Pub.L. 95-238, set out 
as a note under section 5821 of this title.

Price-Support Program To Demonstrate 
Municipal Solid Waste Reprocessing For 
Production of Fuels and Energy Intensive 
Products. Pub.L. 95-39, Title I, § 107, June

3, 1977, 91 Stat. 185, provided ihii t v  
Administrator [sec Transfer of Functtom 
above] is authorized, subject to the *pt»e»v* 
tion of funds pursuant to section lOlfifi d 
this Act [which was not classified u 
Code], to establish and implement, utxkr m 
tion 7(a)(4) of the Federal Nonnuclear Lar 
gy Research and Development Aci ĉ  !«*•* 
(42 U.S.C. 5906(a)(4) [subsec. <aX4) of to 
section]) and in accordance with kcw» V  
of such Act (42 U.S.C. 5906(c) [subaet U> * 
this section]), a price-support propw u 
demonstrate municipal solid wasie irpra» 
sing for the production of fuels and asrp • 
tensive products. Prior to entennj wir *- 
contract for such demonstration, the 
istrator shall submit to the Committee t» 
ence and Technology of the House of hp* 
sentatives and the Committee on 
Nztural Resources of the Senate a M 
complete report on the proposed ccmnrr& 
demonstration facility and the 
ject demonstration guarantees Snsh 
shall not be finalized under the 
granted by thi' section prior to H* 
of ninety calendar days (not l,K „ 
day on which either House of Conpr» 
in session because of an adjourn 
than three calendar days to * _• b m
from the date on which such reps 
ceived by such committees.

■
Legislative History. For' I '

and pu rase of Pub.L. 93- ’ V*
Code Cong, and Adm.N««- »■ ({M
also, Pub.L. 95-238, 1978 US Co* 
and Adm.News, p. ISO.

Cross References B ^  •**
Development of commercial production and utilization of photovoltaic^cou^^ ^  j

terns through contracts enter'd in accordance with this section, see 
title.

§ 5907. D e m o n s t r a t i o n  p r o je c t s
 ____ (a) S c o pc-flf  author lty -of Adm inistrator

The Administrator is authorized to—

-JL

. j j .
(1) identify opportunities to accelerate the comn,.<llJ^lCe for 

of new energy technologies, and provide Pcderal assI ,arlts 

ticipation in demonstration projects (including pi,ot P q|- „cw  

ing technological advances and field demonstration ̂ gj-cisl 

and procedures, and demonstrations of prototype c°anSportAt’°11' 

tions for the exploration, development, production, 

version, and utilization of energy resources); and

i2 i titter in t o  c o o p e r a t iv e  a g r e e m e n ts  » 
dem onstrate th e  t e c h n ic a l fe a s ib ility  a n d  c 
trchm iliig ies  o n  a  p r o to ty p e  or  f u ll-s c a le  fc

(b) Criteria a p p lic a b le  in  review ing p
In review ing p o t e n t ia l p r o je c ts , th e  A d m in if  

m ju d in g  but n o t  l im it e d  to—
(1) the anticipated, research, developme 

to be achieved by the activities or facililii

(2) the economic, environmental, and 

successful demonstration may have for tl 

sjslem;

(3) the relationship of the proposal to tl 

in section 5c>04(b)(2) of this title;

(4) the availability of non-Federal purtic 

ale the facilities or perform the activities 

and to contribute to the financing of the

<5) the total estimated cost including th 

Probable time schedule;

*6) the proposed participants and the

■•ons of the Federal Government and of 
and

(7) the- proposed cooperative arranger 

Participants, and form of management of

(c) F e d e r a l a n d  n o n -Fe d e r a l sh

■i thcAprinancial award under this section mt 
n„..et*era* share of the estimated total d

w hich—

operation and maintenance costs.
12) For IV,
t* tn- in •! j C purPoses t 1̂*s chapter the nor 
P'oject QfU n8’ but not limited to, lands or ii 

bJ property or services, the s
the Administrator.

Ubr 8J ° "  °* P r o p o s a ls  to A dm in istration ; 
”  Adm inistrator e s ta b lis h in g  pr o c e d u n  

tjj of p r o p o s a ls  a n d  reguli

u'*nulga<ieA d m 'nistrator sha11, whhin six m  
« F-ntr r®8u,ations establishing procedure 

. hiiv cbunf^ ^ esearch and Development Ae 
°Po\a|s Such regulations shall establi

*nd v a r v °V'^es ^ a t  P r° j e c ts w ill  b e  carr 
tran s t v .- ln ?  c ir c u m s t a n c e s  as w ill  assistP q  y — -uiiiaiani-ca will aasiai

bon, conversion, conservation, 
599



" ' a y  7 ,  1 . 7 8 9

S e n a t o r  D i e ! - :  E l i a s o n  
C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A 1 a s  I a  S  t  a t  e  B e n  a t  e

R e :  H B  1 2 3 ;  P r o p o s e d  a m e n d m e n t  
r e l a t i n g  t o  i n t e r n a t i o n a l  
a i  r p o r t s

D e a r  S e n a t o r  E l i a s o n :

E n c l o s e d  y o u  w i l l  p l e a s e  f i n d  a n  a m e n d m e n t  t o  C S H B  1 2 3  
( J u d )  a m  r e l a t i n g  t o  A I D E A  c o o p e r a t i v e  a s s i s t a n c e  t o  
i n t e r n a t i o n a l  a i r p o r t s  i n  t h e  s t a t e .  Y o u  a r e  n o  d o u b t  a w a r e  t h a t  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i s  
a g r e s s i v e l y  m a r k e t i n g  t h e  i n t e r n a t i o n a l  a i r p o r t s  i n  A n c h o r a g e  a n d  
F a i r b a n k s  a s  p o r t a l s  f o r  i n t e r n a t i o n a l  a i r p o r t s  a n d  f r e i g h t .
T h i s  e f f o r t  i s  e s p e c i a l l y  c r i t i c a l  n o w  t h a t  m a n y  a i r l i n e s  a r e  
c o n v e r t i n g  c o  l o n g  r a n g e  a i r c r a f t  t h a t  a r e  c a p a b l e  o f  b y p a s s i n g  
t h e  s t a t e  i n  f a v o r  o f  a i r p o r t s  l o c a t e d  i n  t h e  l o w e r  4 8  s t a t e s .
T h e  d e p a r t m e n t  i s  e x p l o r i n g  i n n o v a t i v e  f i n a n c i n g  t e c h n i q u e s  t o  

' e n c o u r a g e  c o m m e r c i a l  c o n c e r n s  t o  l o c a t e  f a c i l i t i e s  o n  t h e  
i n t e r n a t i o n a l  a i r p o r t s  i n  t h e  s t a t e .

O f t e n  i t  i s  n e c e s s a r y  t o  i m p r o v e  a i r p o r t  l a n d  a n d  
u t i l i t i e s  s e r v i n g  t h e  a i r p o r t s  t o  m a k e  i t  f e a s i b l e  f o r  a  
p o t e n t i a l  l e s s e e  o f  a i r p o r t  l a n d  t o  d e t e r m i n e  t o  l o c a t e  a  
f a c i l i t y  i n  t h e  s t a t e .  T h e  i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  
h a s  a  s u f f i c i e n t  b a l a n c e  t o  s e r v e  a s  t h e  s o u r c e  o f  f i n a n c i n g  f o r  
a  l e s s e e  o r  p u b l i c  u t i l i t y  t h a t  d e s i r e s  t o  m a k e  n e c e s s a r y  a i m a r t  
i m p r o v e m e n t s . ’  T h e  m a n a g e r s  o f  t h e  a i r p o r t  r e v e n u e  f u n d  l a c k  t h e  
c o m m e r c i a l  l e n d i n g  e x p e r i e n c e  t o  p r o p e r l y  s e r v i c e  a  l o a n  t o  t h e s e  
e n t i t i e s .  T h i s  a m e n d m e n t  w o u l d  a l l o w  A I D E A  t o  a c t  a n  b e h a l f  i f  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  m a k - a  
s u r r a  t h a t  a n v  f i n a n c i n g  a r r a n g e m e n t  i s  c o m m e r c i a l 1 y  r e a s o n a b l e .

I am prepared to offer testimony in su a part af th i.s 
a m e n d m e n t  >.f  y o u  - o r -  a  m e m b e r  o f -  y o u r  c o m m i t t e e  d e s i r e s .

B e r t  W a g  n o n  y '
E x e c  iT. ’ vi3 D a>~ tor
A l a s k a  I n d u s ! - • a 1 D « v e l  o o m e n f  a r c '  
E x p o r t  A u t h o r i ' v
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A  l i  E  N  D  M E  N  T

T O :  C S H B  1 2 3  ( J u d )  a m

P a g e ?  3 ,  b e t w e e n  l i n e s  2 7  a n d  2 8 ;

* S e c .  . A S  4 4 . 3 8 . 0 8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 2 5 )  t o  m a k e  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  o - f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a c t i n g  o n  b e h a l - f  o f  t h e  
i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  e s t a b l i s h e d  u n d e r  A S  3 7 . 1 5 . 4 3 0  
t o  a c q u i r e ,  e q u i p ,  o p e r a t e ,  m a i n t a i n ,  c o n s t r u c t  o r  i n s t a l l  
f a c i l i t i e s  t h a t  w i l l  e n h a n c e  t h e  c o m p e t i t i v e n e s s  o f  t h e  
i n t e r n a t i o n a l  a i r p o r t s ,  i n c l u d i n g  a  c o o p e r a t i v e  a g r e e m e n t  t o  l e n d  
a m o u n t s  - f r o m  t h e  i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  t o  f i n a n c e  
t h e ' d e v e l o n e m e n t  o r  i m p r o v e m e n t ,  o f  u t i l i t i e s  s e r v i n g  t h e  
a i  r p o r t c .

R e n u m b e r  r e m a i  n i  n g  s e c t i o n s  a c c o r d i  n g 1 y .
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SECTIONAL ANALYSIS 
SENATE CS FOR CS FOR HOUSE B IL L  NO. 123 (2d L & C )

S e c t io n  1. 4 4 .8 8 .0 1 0 (a )(9 ):

T h is  s e c t io n  removes dated language tha t no longer conforms to  
the Federa l Tax Code, The d e le ted  language was l i ta n y  from the 
Tax Code which wao removed by the Federa l 1986 Tax Reform A c t .

S e c tio n  2. 4 4 .8 8 .0 1 0 (c):

T h is  a e ctio n  in s e r ts  "m unicipa l” to c o r r e c t  an o ve rs ig h t. 
Previous language s ta ted  fed era l and s ta te  but made no m ention o f 
lo c a l  governments. L o ca l governments have a s ig n i f i c a n t  ro le  to  
play in  economic development and th is  change recogn izes th a t.

S e c t io n  3. 44.88,060:

The two add itions in  th is  s e c t io n  e s ta b lish  the scope o f  the 
revo lv ing  fund. The revo lv ing  fund is  cu r r e n t ly  made up o f two 
separate a ccoun ts: the E n te rp r is e  Development A ccoun t where
loans are o rig ina ted  and financed  through banks, and the Economic 
Development Account designated fo r  major development p ro je c ts .  
The a dd itions  allow  the A u th o r ity  to  c re a te  a d d itio n a l a ccounts 
w ith in  the u n re s tr ic te d  a ccoun ts o f the revo lv in g  fund, and 
tra n s fe r  monies between a ccoun ts  s u b je c t  to  bond-holder 
agreements. The investm ent powers are moved in to  the revo lv ing  
fund, a llow ing i t  to  fu n ctio n  as the general fund and be in vested  
in  accordance w ith  T i t l e  37.

S e c t io n  4. 44.88.080:

T h is  new s e c t io n  provides fo r  an in creased  le v e l  o f  involvem ent 
w ith  the In te rn a tio n a l A irp o r ts  to enhance th e ir  com p etitiven ess  
and fo s te r  employment re la ted  to  in creased  a irp o r t  development.

S e c t io n  5, 44.88 .090 (a ):

T e ch n ica l c lean  up language. Conform ing. Su b section  (g )  is  moved 
and becomes part o f  44.88.095.

S e c t io n  6. 44,88.095:

Th is  is  a new s e c t io n  which in co rp o ra tes  a l l  the l im ita t io n s  in to  
one a e ctio n . With the ex cep tion  o f ( f )  and (g ) ,  a l l  o f  these 
p ro v is io n s  are moved from o th er s e c t io n s  o f 44.88 to  th is  
" lim ita tio n  s e c t io n ” .

44.88.095(e) was amended s l ig h t ly  by d e le tin g  the $10 m il l io n  cap 
fo r  m un icipa l approval. I t  was f e l t  In  committee tha t any 
p r o je c t  the A u th o rity  owned should be s u b je c t  to  m un icipa l 
approval.
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S e c t io n  7.

S e c t io n  8, 
S e c t io n  9.

S e c t io n  10

S e c t io n  11

S e c t io n  12

44 .8 8 .095 (f) i s  new language req u irin g  a p u b lic  hearing in  
co n ju n ctio n  w ith  the S ta te  agencies invo lved  in  perm itting  a 
p r o je c t .

44.88.095(g) se ts  fo r th  a $10 m il l io n  f lo o r  above which bonds may 
no t be issued  w ithout le g io la t iv e  approval.

T h is  a e ctio n  p ro h ib its  the issuance  o f  any bonds, o th er than 
refunding  bonds, a f te r  January 1, 1992, T h is  is  accom plished by 
S e c t io n  22 which makes S e c t io n  7 e f f e c t iv e  January 1, 1992.

44.88 .105 (a ):
44 .88 .105 (d ):

The d e le t io n  in  th is  s e c t io n  e lim ina tes  the c e i l in g  on bonds 
regarding the establishm ent o f  ca p ita l  reserve  funds. I t  a lso  
e lim in a tes  the S ta te 's  moral o b lig a tio n  c. supplement a ca p ita l  
reserve  fund crea ted  a fte r  January 1, 1989 should i t  ever f a l l  
below the required  amount.

W ith th is  e lim in a tion  o f  moral o b lig a tio n , bonds o f  the A u th o rity  
issued a fte r  January 1, 1989, w i l l  stand on th e ir  own and do no t 
co n tin g en tly  ob lig a te  the S ta te  in  any form whatsoever. S in ce  
1981 a l l  bonds have had the b e n e f it  o f  the S ta te 's  moral 
o b lig a tio n . I t  i s  now appropriate  tha t the A u th o rity  stand on 
i t s  own f in a n c ia l ly  w ith  re sp e ct to  fu tu re  bond issues. The 
A u th o r i ty ’s bonds tha t are a lready outstanding  and were issued  
w ith  the moral o b lig a tio n  w i l l  con tinue  to  have th a t b e n e f it .  
A d d it io n a lly , any outstanding  bonds tha t cu r r e n t ly  en joy a "moral 
ob liga tion "  would con tinue  to  do so i f  refunded.

. 44.88 .155 (b ):

D ra ftin g  s ty le

. 4 4 .8 8 .15 5 (c):

Conforming change. The d e le t io n  in  th is  s e c t io n  is  in  
co n ju n ctio n  w ith  the changes in  S e c t io n  3 and sim ply moves the 
investm ent powers l im i t a t io n . in to  the revo lv in g  fund as opposed 
to applying on ly  to  an account w ith in  the fund.

, 44.88 .155 (d ):

The d e le tio n  w i l l  a llow  the A u th o rity  to  become a c t iv e  in  
purchasing the guaranteed p o rtio n  o f fe d e ra l SBA loans from 
banks. The rev ised  investm ent s ta tu te ,  AS. 37.10.071, w i l l  
perm it the A u th o rity  to in ve s t i t s  funds in  the  guaranteed 
p o rtio n  o f fe d e ra l SBA loans once the program r e s t r i c t io n s  are 
removed from s ta tu te .  Th is  f l e x i b i l i t y  i s  e s s e n tia l.  The SBA 
m odifies i t s  program p e r io d ica l ly ,  and ca s tin g  the program in  
s ta tu te  does not provide enough f l e x i b i l i t y  to  m aintain a market 
presence in  these guarantees.
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S e c tio n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

The second change d e le te s  10% and in s e r ts  20%, T h is  w i l l  requ ire  
banks to  hold a la rg e r  p o rtio n  o f the loans they  s e l l  the 
A u th o r ity  and h o p e fu lly  fo s te r  prudent underw riting  on the banks 
p a rt.

The th ird  d e le tio n  is  conforming and deals w ith  removing the SBA 
language which w i l l  a llow  the A u th o rity  to  p a r t ic ip a te  in  
purchasing the guaranteed p o r tio n  o f  SBA loans through i t s  
investm ent powers.

13. 44,88.165:

The s ta tu te  regarding loan d e lin q u en cie s  is  repealed  and 
reenacted . I t  allows the A u th o r ity  to  regu la te  co n d itio n s  
whereby i t  may d is co n tin u e  purchase o f  loan p a r t ic ip a t io n s  from a 
f in a n c ia l  in s t i t u t io n  because o f  ex ce ss ive  loan d e lin q u en c ie s . 
T h is  r e v is io n  is  ne cessa ry  to  a llow  more f in a n c ia l  in s t i tu t io n s  
to  p a r t ic ip a te  in  the A u th o r ity ’s loan programs.

14. 44 .88 .172 (a ):

T e ch n ica l and s ty le  change. .

15. 44.88 .535 (b ):

T h is  changes the maximum percentage o f  a loan guaranty from 70% 
to  80%. Th is  change w i l l  c o in c id e  w ith  the A u th o r ity ’ s loan 
p a r t ic ip a t io n  program w hich is  a lso  at 80% under S e c t io n  12.

16. 44.88.545:

Provides a change to  the Loan Guaranty Program whereby the 
maximum guaranty w i l l  be $1 m il l io n  or le s s ,  as opposed to  
guaranteeing a loan o f $1 m ill io n  or le s s .

17. 44.88.560:

The A u th o rity  is  g iven  the power to  pay l iq u id a t io n  co s ts  o f  
c o l la te r a l  se curing  loans th a t are guaranteed by th is  program 
when the A u th o rity  con s id e rs  i t  to  be in  i t s  b e s t in te r e s t  to  do 
so.

18. 44.88 .900 (4 ):

Th is  s e c t io n  c l a r i f i e s  the d e f in i t io n  o f "development" p r o je c t  by 
re fe r r in g  to the resource  development o r ien ted  p la n ts  and 
f a c i l i t i e s  described  in  the d e f in i t io n  o f  " p ro je c t,"  in c lu d in g  
tra n sp o rta tio n  re la ted  f a c i l i t i e s  as s e t  fo r th  in  S e c t io n  19.

19. 44.88 .900 (9 ):

There is  one a dd ition  and d e le t io n  in  th is  s e c t io n .  The a d d itio n  
in c lu d es  c e r ta in  tra n sp o rta tio n  f a c i l i t i e s  in  the  d e f in i t io n  o f  a 
p r o je c t ,  w h ile  the d e le t io n  e lim in a tes  the ob so le te  language from 
the tax code p r io r  to the 1986 Tax Reform A c t .
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S e c t io n  20. Kepealers:

AS 44.88.090(p,) T h is  s e c t io n  is  d e le ted  and reenacted  under Bond 
L im ita t io n s , (g ) (1 )  becomes 44.88.095(a) w ith  a te ch n ica l  change 
on ly . The language in  (g ) (1 )  equates to  $400 m il l io n  when the 
l i ta n y  o f bond a u th o riza tio n  is  fo llow ed  back to  enactment in  
1980. A*, time progresses, th is  gets  in c re a s in g ly  d i f f i c u l t  to  do
and as a s im p li f i ca t io n  the $400 m il l io n  is  now d i r e c t l y  s ta ted  
in  the CS. (g ) (2 )  is  moved and becomes AS 44.88 .095 (b ).

AS 44.88.090(1) Th is  language is  d e le ted  and w i l l  appear as a 
new 44.88.095(g) (S e c t io n  7 o f the CS ) w ith  the one change being 
an e f f e c t iv e  date o f January 1, 1992 crea ted  by S e c t io n  22.

AS 44.88.105(,ê  Th is  s e c t io n  is  repealed as i t  i s  no longer
necessa ry . The CS provides on page 9, l in e  7, tha t 20% o f  a loan
must be reta ined  by the o r ig in a to r .

AS 44.88.105(g> Th is  s e c t io n  is  repealed  as i t  is  no longer
necessa ry . The CS provides on page 6, l in e  6, th a t a p r o je c t  in
excess o f $10 m il l io n  requ ires  le g is la t iv e  approval.

AS 44.88.157 Th is  s e c t io n  is  repealed in  i t s  e n t ir e ty  and not 
reenacted  in  the CS, The loan insurance s e c t io n s  were w r it te n  in  
1980 and have never been u t i l i z e d .  At the  time o f  the o r ig in a l 
d ra ft in g  i t  was be lieved  th a t to  s e l l  A u th o r ity  bonds the 
A u th o r ity  must insure i t s  loans ( s e l f - in s u r e )  as w e ll as pledge 
i t s  c r e d i t .  T h is  proved unnecessary in  the  m arketplace.

AS 44.88.158 Th is  repea ls the S .B .A , purchase program from 
s ta tu te  and i t s  a ttendant r e s t r i c t io n s .  The ra tio n a le  fo r  th is  
repea l is  tha t the s ta te 's  investm ent s ta tu te s  now provide tha t 
the governmental guaranteed p o rtio n  o f  S .B .A . loans can be 
purchased w ith  A u th o rity  funds (AS 37.10.071), The A u th o rity  
w i l l  be allowed to purchase tha t p o r tio n  guaranteed by the U .S. 
Government w ith  th is  repea ler,

AS 44.88 .159 (c) Same as AS 44.88.158 (rem oving from s ta tu te  
r e s t r i c t io n s  on the S .B .A . purchase program).

AS 44.88.160 Th is  s e c t io n  i s  repealed and reena cted  in  the CS on 
page 4, l in e  9, under Bonding L im ita t io n s .  The one ex cep tion  is  
AS 44.88.160(5) which is  d e le ted  in  tha t i t  says the same th ing  
as AS 44,88.160(1).

AS 44.88.172(,b’) Th is  i s  d e le ted  as the CS s e ts  up a revo lv ing
fur.d on page 2, lin e  12, and a l l  a ccoun ts become pa rt o f the
revo lv in g  fund.

AS 44.88.1 7 2 (cl Th is  is  repealed and now f a l l s  under Bonding
L im ita t io n s , page 6, l in e  6, concern ing  le g is la t iv e  approval.
A d d it io n a lly , no bonds may be issued  a f te r  January 1, 1992 by 
S e c t io n  7 (page 6, lin e  9 ).

S e c t io n a l A na lysis A p r i l  iqoo
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____________ Th in  io  now conta ined  on page 5, l in e  1, Bonding
L im ita t io n s , The e x is tin g  $10 m ill io n  f lo o r  on lo c a l  approval 
was removed so an now w r it te n  any p r o je c t  fin a n ced  under th ia  
s e c t io n  req u ires  consent by the lo c a l  government,

AS 44.88.176 Th is  i s  re lo ca ted  to  the s e c t io n  on Bonding
L im ita t io n s  beginning on page 5, l in e  20.

AS 44-88.212fa") De le ted  as i t  deals w ith  the S .B .A , purchase
program.

AS 44.88.900(3) D e le ted  as i t  deals w ith  the  S .B .A . purchase
program.

S e c t io n  21. Th ia  repea ls 44.88.095(b) p e rta in in g  to  issuance  o f  bonds in
general e f f e c t iv e  January 1, 1)92.

S e c t io n  22. Th ia  delayed e f f e c t iv e  date s e c t io n  takes e f f e c t  January 1, 1992 
which w i l l  p ro h ib it  the issuance  o f bonds a f t e r  th a t date w ithout 
l e g is la t iv e  approval.

S e c t io n  23. E f f e c t i v e  date under 01 .10 .070 (C ).

1
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Section 1

S e c t i o n  2.

S e c t i o n  3.

S e c t i o n  4.

S e c t i o n  5.

S e c t i o n  6.

Section 7.

C.S. FOR nOHSK BIJA.nOc^,2J_QjmiCTARYj

4 4 .8 8 .0 1 0 (a ) (9 ) :

T h is  s e c t i o n  removes d a ted  language t h a t  no lo n g e r  conforms 
to  th e  F e d e r a l  T a x  Code. The d e l e t e d  language was l i t a n y  
from th e  Ta x  Code w h ich  was removed b y  the  1986 Ta x  Reform 
A c t .

4 4 .8 8 .0 1 0 (c ) :

Th i3  s e c t i o n  in s e r t s  "m u n ic ip a l '*  to  c o r r e c t  an o v e r s i g h t .  
P r e v io u s  language s t a t e d  f e d e r a l  and s t a t e  b u t  made no 
m en t ion  o f  l o c a l  governm en ts . L o c a l  governments have a 
s i g n i f i c a n t  r o l e  to  p l a y  i n  economic deve lopm en t and t h i s  
change r e c o g n iz e s  t h a t .

44 .88.060:

The two a d d i t i o n s  in  t h i s  s e c t i o n  e s t a b l i s h  the  scope o f  th e  
r e v o l v i n g  fund . The r e v o l v i n g  fund i s  c u r r e n t l y  made up o f  
two s e p a r a te  a cco u n ts :  th e  E n t e r p r i s e  Deve lopm ent A ccoun t
where lo an s  are o r i g i n a t e d  and f in a n c e d  th rough  banks , and 
the  Economic Deve lopm ent A ccoun t d e s ig n a te d  f o r  m ajor 
de ve lopm en t p r o j e c t s .  The a d d i t i o n s  a l l o w  the  A u t h o r i t y  to  
c r e a te  a d d i t i o n a l  accoun ts  w i t h i n  the  u n r e s t r i c t e d  accoun ts  
o f  th e  r e v o l v i n g  fund , and t r a n s f e r  monies be tw een  accoun ts  
s u b j e c t  to  b o n d -h o ld e r  agreem en ts . The in ve s tm e n t  powers 
are  moved in t o  th e  r e v o l v i n g  fu n d ,  a l l o w in g  i t  to  f u n c t i o n  
as the  g e n e ra l  fund and be in v e s t e d  in  accordance  w i t h  T i t l e  
37.

44 .88 .080(14 ):

The a d d i t i o n  i s  t e c h n i c a l  d r a f t i n g  s t y l e .

44.88.082:

T h i s  s e c t i o n  p r o h i b i t s  j o i n t - o w n e r s h ip  o f  a p r o j e c t .  The 
A u t h o r i t y  may s t i l l  f in a n c e  or  may own c e r t a i n  t y p e s  o f  
f a c i l i t i e s  b u t  may n o t  j o i n t - v e n t u r e  such f a c i l i t i e s .

*4 .8 8 .090 (a ) :

T e c h n ic a l  c le a n  up lan gu age . Con form ing .

44.88.095:

T h is  i s  a new s e c t i o n  w h ich  in c o r p o r a te s  a l l  th e  l i m i t a t i o n s  
In to  one s e c t i o n .  W i th  th e  e x c e p t io n  o f  ( f )  and ( g ) ,  a l l  o f  
th ese  p r o v i s i o n s  a re  moved from o th e r  s e c t io n s  o f  44.88 to  
t h i s  " l i m i t a t i o n  s e c t i o n " .
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Page Two

S e c t i o n  8

S e c t i o n  9. 
S e c t i o n  10

S e c t i o n  11

S e c t i o n  12

S e c tion 13

44 .88 .095(e) waa umended s l i g h t l y  by d e l e t i n g  th e  $10 
m i l l i o n  cap fo r  m u n ic ip a l  a p p r o v a l .  I t  was f e l t  i n  
com m ittee  th a t  any p r o j e c t  th e  A u t h o r i t y  owned shou ld  be 
s u b j e c t  to  m u n ic ip a l  a p p r o v a l .

4 4 .8 8 .0 9 5 ( f)  i s  new language r e q u i r in g  a p u b l i c  h e a r in g  in  
c o n ju n c t io n  w i t h  the S t a t e  a g e n c ie s  i n v o l v e d  in  p e r m i t t i n g  a 
p r o j e c t .

44 .8 8 .0 9 5 (g ) :

P r o v id e s  t h a t  th e  A u t h o r i t y  may c o n t in u e  to  is s u e  bonds 
u n t i l  Jan u a ry  1, 1991 by  th e  d e la y e d  e f f e c t i v e  d a te  s e c t i o n  
a t  th e  end o f  the  b i l l .

4 4 .8 8 .10 5 (a ) :
I. 4 4 .8 8 .10 5 (d ) :

The d e l e t i o n  in  t h i s  s e c t i o n  e l im in a t e s  the  c e i l i n g  on bonds 
re g a rd in g  th e  e s ta b l is h m e n t  o f  c a p i t a l  r e s e r v e  fu n d s .  I t  
a ls o  e l im in a t e s  the  S t a t e ' s  m ora l o b l i g a t i o n  to  supp lem ent a 
c a p i t a l  r e s e r v e  fund c r e a te d  a f t e r  Ja n u a r y  1, 1989 sh ou ld  i t  
e v e r  f a l l  b e low  th e  r e q u ir e d  amount.

W i th  t h i s  e l im in a t i o n  o f  m ora l o b l i g a t i o n ,  bonds o f  the  
A u t h o r i t y  is s u ed  a f t e r  Ja n u a r y  1, 1989, w i l l  s ta n d  on t h e i r  
own and do n o t  c o n t i n g e n t l y  o b l i g a t e  th e  S t a t e  i n  any  form 
w h a ts o e v e r .  S in c e  1981 a l l  bonds have  had the  b e n e f i t  o f  
th e  S t a t e ' s  m ora l o b l i g a t i o n .  I t  i s  now a p p r o p r ia t e  th a t  
th e  A u t h o r i t y  s tan d  on i t s  own f i n a n c i a l l y  w i t h  r e s p e c t  to  
f u tu r e  bond is s u e s .  O f  cou rse ,  th e  A u t h o r i t y ' s  bonds th a t  
a re  a l r e a d y  o u ts ta n d in g  and were  is s u ed  w i t h  the  mora l 
o b l i g a t i o n  w i l l  c on t in u e  to  have  t h a t  b e n e f i t .

. 4 4 .8 8 .1 5 5 (b ) :

D r a f t i n g  s t y l e

. 4 4 .8 8 .1 5 5 (c ) :

Conform ing  change. The d e l e t i o n  in  t h i s  s e c t i o n  i s  in  
c o n ju n c t i o n  w i t h  the  changes i n  S e c t i o n  3 and s im p ly  moves 
th e  in v e s tm e n t  powers l i m i t a t i o n  i n t o  the  r e v o l v i n g  fund .

. 4 4 .8 8 .15 5 (d ) :

The d e l e t i o n  w i l l  a l l o w  the  A u t h o r i t y  to  become a c t i v e  in  
p u rch as in g  th e  guaran teed  p o r t io n  o f  f e d e r a l  SBA lo an s  from 
banks . The r e v i s e d  in ve s tm e n t  s t a t u t e ,  AS . 37.10.071, w i l l  
p e rm i t  th e  A u t h o r i t y  to  i n v e s t  i t s  funds  In  the  guaran teed  
p o r t i o n  o f  f e d e r a l  SBA loan3  once th e  program r e s t r i c t i o n s  
a re  removed from s t a t u t e .  T h i s  f l e x i b i l i t y  i s  e s s e n t i a l .  
The SBA m o d i f i e s  i t s  program p e r i o d i c a l l y ,  and c a s t in g  the  
program in  s t a t u t e  does n o t  p r o v i d e  enough f l e x i b i l i t y  to 
m a in ta in  a m arket p resence  in  th e s e  g u a ra n te e s .
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Section 19

The second change d e l e t e s  10% and i n s e r t s  20%. T h i s  w i l l  
r e q u ir e  banks to  h o ld  a l a r g e r  p o r t i o n  o f  th e  lo an s  th e y  
s e l l  th e  A u t h o r i t y  and h o p e f u l l y  f o s t e r  p ru d en t u n d e r w r i t in g  
on the  banks p a r t .

The t h i r d  d e l e t i o n  i s  con fo rm ing  and d e a ls  w i t h  removing the  
SBA language w h ich  w i l l  a l l o w  the  A u t h o r i t y  to  p a r t i c i p a t e  
in  pu rchas ing  the  guaran teed  p o r t i o n  o f  SBA lo an s  through 
i t s  in ve s tm en t  powers.

■. 44.88.165:

The s t a t u t e  reg a rd in g  lo a n  d e l i n q u e n c ie s  i s  r e p e a le d  and 
r e e n a c te d .  I t  a l lo w s  the  A u t h o r i t y  to  r e g u la t e  c o n d i t io n s  
whereby i t  may d i s c o n t in u e  purchase  o f  lo a n  p a r t i c i p a t i o n s  
from a f i n a n c i a l  i n s t i t u t i o n  because  o f  e x c e s s i v e  lo an  
d e l i n q u e n c ie s .  T h is  r e v i s i o n  i s  n e c e s s a r y  t o  a l l o w  more 
f i n a n c i a l  i n s t i t u t i o n s  to  p a r t i c i p a t e  i n  th e  A u t h o r i t y ' s  
lo a n  programs.

. 4 4 .88 .172 (a ) :

T e c h n ic a l  and s t y l e  change.

. 44.88.545:

P r o v id e s  a change to  the  Loan  G u aran ty  Program whereby  the  
gu a ran ty  w i l l  co ve r  $1 m i l l i o n  or l e s s ,  as opposed to  
g u a ra n te e in g  a lo a n  o f  $1 m i l l i o n  or  l e s s .

. 44.88.560:

The A u t h o r i t y  i s  g i v e n  the  power to  pa y  l i q u i d a t i o n  c o s t s  o f  
c o l l a t e r a l  s e cu r in g  loan s  t h a t  a re  gu a ran teed  b y  t h i s  
program when th e  A u t h o r i t y  c o n s id e r s  i t  t o  be i n  i t s  b e s t  
i n t e r e s t  to  do s o .

. 44 .88 .900 (4 ) :

T h is  s e c t i o n  c l a r i f i e s  th e  d e f i n i t i o n  o f  "d e v e lo p m e n t "  
p r o j e c t  b y  r e f e r r i n g  to  th e  r e so u rce  deve lopm en t o r i e n t e d  
p l a n t s  and f a c i l i t i e s  d e s c r ib e d  i n  th e  d e f i n i t i o n  o f  
" p r o j e c t , "  in c lu d in g  t r a n s p o r t a t i o n  r e l a t e d  f a c i l i t i e s  as 
s e t  f o r t h  i n  S e c t i o n  19.

. 44 .88 .900 (9 ):

The re  i s  one a d d i t i o n  and d e l e t i o n  in  t h i s  s e c t i o n .  The 
a d d i t i o n  in c lu d e s  c e r t a in  t r a n s p o r t a t i o n  f a c i l i t i e s  i n  the  
d e f i n i t i o n  o f  a p r o j e c t ,  w h i l e  th e  d e l e t i o n  e l im in a t e s  the  
o b s o l e t e  language  from the  t a x  code p r i o r  to  th e  1986 Ta x  
Reform A c t .



ALASKA INDUSTRIAL DEVELOPMENT and EXPORT A U THORITY

The A la s k a  I n d u s t r i a l  Deve lopm ent an/* E x p o r t  A u t h o r i t y  (A ID EA )  i s  a p u b l i c  
c o r p o r a t io n  a d m i n i s t r a t i v e l y  l o c a t e d  in  th e  Department o f  Commerce and 
Economic D eve lopm en t bu t w i t h  a s ep a ra te  and in depen den t l e g a l  e x i s t e n c e .  
C rea ted  i n  1967, A IDEA  promotes economic de ve lopm en t w i t h i n  the  S t a t e  by

(1 ) p r o v i d in g  loan s  f o r  i n d u s t r i a l  and com m ercia l p r o j e c t s ;

(2) owning and o p e r a t in g  c e r t a i n  typ es  o f  i n f r a s t r u c t u r e  f a c i l i t i e s ;

(3 ) g u a r a n te e in g  lo an s  f o r  e x p o r t  t r a n s a c t i o n s ;  and

(4) g u a ra n te e in g  b u s in es s  lo a n s .

None o f  th e  bonds is s u ed  to  f in a n c e  the  programs are  g en e ra l  o b l i g a t i o n s  o f  
the S t a t e ;  how ever ,  the  S t a t e ' s  m ora l o b l i g a t i o n  s tands  b eh ind  the  c a p i t a l  
r e s e r v e  funds  w h ich  secu re  c e r t a in  bonds is s u e d  b y  A IDEA .

a. Bond Programs

A ID EA  has f i v e  bond programs. A  s i x t h  m a jor  program, A IDEA , a b u s in e s s  
lo a n  g u a ran tee  program enac ted  in t o  law  i n  1988, i s  n o t  e xp e c ted  to  use 
d e b t  f i n a n c i n g .  Under th e  program, A ID EA  may guaran tee  up to  70 
p e r c e n t  o f  th e  p r i n c i p a l  o f  loan s  n o t  e x c e e d in g  $1 m i l l i o n .  A ID E A 's  
bond programs are

i .  T a x -E x e m p t  U m b re l la  Bonds

The Ta x -E x e m p t  U m b re l la  Bond Program f in a n c e s  p r o j e c t s  o f  $10 m i l l i o n  
o r  l e s s .  Because o f  t h e i r  sm a l l  s i z e ,  th e  p r o j e c t s  f in a n ce d  under t h i s  
program a re  grouped t o g e th e r  when A IDEA  is s u e s  bonds, hence th e  t i t l e  
" u m b r e l l a . "

A ID EA  does n o t  d i r e c t l y  lo a n  bond p ro ceeds .  Proceeds o f  th e  bonds a re  
used  to  purchase  up to  90 p e r c e n t  o f  an e l i g i b l e  lo a n  from f i n a n c i a l  
i n s t i t u t i o n s  i n  the  s t a t e  i f  A ID E A 's  p a r t i c i p a t i o n  i s  $1,000,000 or 
l e s s ,  o r  up to  80 p e rc e n t  i f  th e  p a r t i c i p a t i o n  i s  o ve r  $1,000,000. I n  
o rd e r  f o r  A IDEA  p a r t i c i p a t i o n s  o ve r  $1,000,000 to  q u a l i f y  f o r  
t a x -e x e m p t  f in a n c in g ,  th e r e  i s  an added requ irem en t t h a t  c a p i t a l  
e x p e n d i tu r e s  on a l l  th e  b o r r o w e r 's  p r o j e c t s  in  a m u n i c i p a l i t y  cannot 
exceed  $10 m i l l i o n .  The  Ta x -E x em p t U m b re l la  Bond Program combines the  
Econom ic Deve lopm ent and C o n s o l id a te d  Bond Programs t h a t  were 
p r e v i o u s l y  s e p a r a te  and w h ich  f in a n ce d  p a r t i c i p a t i o n s  under and o ve r  
$1,000,000, r e s p e c t i v e l y .  The Bonds may be secured  b y  any or  a l l  o f  
th e  f o l l o w i n g :



- th e  f u l l  f a i t h  and c r e d i t  o f  th e  A u t h o r i t y
-  p r i n c i p a l  and i n t e r e s t  payments r e c e i v e d  on th e  loan3
-  c o l l a t e r a l  h e ld  by  th e  A u t h o r i t y  on p r o j e c t s  f in a n c e d  by  the  lo a n 3
-  th e  S t a t e ' s  m ora l o b l i g a t i o n ,  a t ta c h e d  to  a C a p i t a l  R eserve  Fund
-  a n e g a t i v e  co venan t on o th e r  commitment o f  a s s e t3 .

The  A u t h o r i t y  has c o ven a n ted  th a t  i t  w i l l  n o t  in c u r  any G en era l  
O b l i g a t i o n  In d e b te d n e s s  caus in g  e s t im a te d  N e t  Income to  be l e s s  th a t  
150 p e rc e n t  o f  th e  G e n e ra l  O b l i g a t i o n  Ann ua l Debt S e r v i c e  Requ irem ents  
i n  each y e a r  and to  ta k e  no a c t i o n  to  cause i t s  U n r e s t r i c t e d  S u rp lu s  to  
be  l e s s  th an  th e  l e s s e r  o f  $200 m i l l i o n  or th e  amount o f  G ene ra l  
O b l i g a t i o n  In d eb te d n e ss  o u t s ta n d in g .

D ur ing  1988, r e d u c t io n s  in  the  cash f lo w  from A I D E 'S  lo a n  p o r t f o l i o  
reduced  d e b t  s e r v i c e  co ve rag e  b e lo w  150 p e r c e n t .  The reduced  cash f lo w  
stemmed from lo a n  d e l i n q u e n c ie s ,  m o d i f i c a t i o n s  and fo r e c lo s u r e s  
a s s o c ia t e d  w i t h  A l a s k a 's  economic r e c e s s io n .  In  o rd e r  to  obse rve  the 
co ven a n t  r e g a rd in g  d e b t  s e r v i c e  c o v e ra g e ,  A ID EA  d e fe a s e d  $78,295,000 o f  
I t s  Economic D eve lopm en t Bonds and C o n s o l id a te d  Bonds by  d e p o s i t  o f  
$91,269,000o f U .S .  T r e a s u r y  s e c u r i t i e s  purchased  w i t h  A ID E A 's  g e n e ra l  
a s s e ts  in t o  an i r r e v o c a b l e  t r u s t .  As a r e s u l t  th e  lo w e s t  p r o je c t e d  
f u tu r e  co ve rag e  f o r  any y e a r  as o f  June 30, 1988 was 181 p e r c e n t .

The  bonds a re  r a te d  A b y  M o o d y 's  and A  -  b y  S tandard  & P o o r 's .  They
h a ve  th e  S t a t e ' s  m ora l o b l i g a t i o n  a t ta c h e d .

i . T a x a b le  U m b re l la  Bonds

I n  response  to  e s c a l a t i n g  f e d e r a l  r e s t r i c t i o n s  on ta x -e x e m p t  bonds, 
A ID EA  has im p lem ented  a t a x a b le  bond program . The  p r o v i s i o n s  o f  the  
program are  th e  same as f o r  Ta x -E x em p t U m b re l la  Bonds e x c e p t  f o r  the 
d e l e t i o n  o f  r e s t r i c t i o n s  r e l a t e d  to  f e d e r a l  t a x -e x e m p t io n .  A ID E A 's  
t a x a b le  bonds have  the  S t a t e ' s  m ora l o b l i g a t i o n  a t t a c h e d .  The f i r s t  
bonds under t h i s  program i n  th e  amount o f  $14,540,000 were  is s u ed  
d u r in g  1987 and $14,310,000 were o u ts ta n d in g  as  o f  December 31, 1988.

i i .  Revenue Bonds

In  i t s  t h i r d  and l a r g e s t  lo a n  program, th e  Revenue Bond Program, A IDEA  
a c t s  as a c o n d u i t  i n  th e  s a l e  and is su an ce  o f  ta x -e x e m p t  bonds on
b e h a l f  o f  p r i v a t e  borrow ers  who secu re  th e  bonds. The bonds are s o ld
by  p r i v a t e  p la cem en t to  th e  f i n a n c i a l  i n s t i t u t i o n  o r i g i n a t i n g  th e  loan  
r a th e r  th an  b y  p u b l i c  s a l e  to  th e  h ig h e s t  b i d d e r .  P a r t  o f  th e  demand 
f o r  th e  program arose  from  le n d e r s  who d e s i r e d  the t a x -e x e m p t io n  on the 
i n t e r e s t  incom e. Borrow ers  were  o f t e n  e n t i c e d  i n t o  th e  Revenue Bond 
program b y  f l o a t i n g  r a t e  lo an s  a t  low e r  r a t e s  th a t  th e  f i x e d  r a te s  
a v a i l a b l e  under th e  U m b re l la  programs. The e l im in a t i o n  b y  the  Tax  
Reform A c t  o f  1986 o f  d e d u c t a b i l i t y  o f  a l l  bank  i n t e r e s t  expense ( f o r  
exam ple , i n t e r e s t  p a id  b y  a bank on time d e p o s i t s )  a l l o c a b l e  to  h o ld in g  
o f  ta x -e x e m p t  o b l i g a t i o n s  has g r e a t l y  reduced demand fo r  t h i s  program.



AIDEA does n o t  p a r t i c i p a t e  f i n a n c i a l l y  in  the  Revenue Bond p r o j e c t s  nor 
are th e  A u t h o r i t y ' s  a s s e ts  o r  c r e d i t  p led ged  as s e c u r i t y  f o r  the  
bonds. Bond3 is s u ed  under t h i s  program are no t  con s id e red  to be 
o b l i g a t i o n s  o f  th e  A u t h o r i t y  o r  the  S t a t e .

They a re  c o n s id e re d  to  be o b l i g a t i o n s  o f  the  p r i v a t e  bo rrow er  o n l y .  
Fu r th erm ore ,  th e  S t a t e '3 m ora l o b l i g a t i o n  does n o t  3tand b eh in d  th ese  
bonds.

Most bonds under t h i s  program a re  ta x -e x e m p t  b y  v i r t u e  o f  th e  sm a l l  
is su es  e xem p tion . A few  have  been  exempt f a c i l i t y  bond3. From 
I n c e p t i o n  t o  June  30, 1988, A IDEA  has Issu ed  284 Revenue Bonds t o t a l i n g  
$591,747,230. There  were no Revenue Bonds is su ed  d u r in g  f i s c a l  y e a r  
1988.

Deve lopm ent Bonds

A la sk a  s t a t u t e s  a u th o r i z e  A IDEA  to  f in a n c e  deve lopm en t p r o j e c t s  t h a t  i t  
in te n d s  to  own and o p e r a te .  The  ty p e s  o f  f a c i l i t i e s  the  A u t h o r i t y  may 
own o r  o p e ra te  must be f o r  use  in  m a n u fa c tu r in g ,  n a tu r a l  re so u rce  
e x t r a c t i o n ,  or  t r a n s p o r t a t i o n  o f  those  p ro d u c ts .

Bonds f o r  p r o j e c t s  to  be owned o r  o p e ra ted  b y  A IDEA  may be secu red  bay  
the  p r o j e c t ,  p r o j e c t  r e ven u es ,  or the  a s s e ts  o f  A ID E A 's  economic 
deve lopm en t fu n d .  Bonds is s u ed  f o r  such  p r o j e c t s  a ls o  are p e r m i t t e d  to  
c a r r y  th e  S t a t e ' s  m ora l o b l i g a t i o n  i n  the  form o f  a c a p i t a l  r e s e r v e  
fund .

The o n l y  bonds a u th o r i z e d  f o r  t h i s  program are  $175,000,000 to  p r o v id e  
f in a n c in g  f o r  th e  DeLong M oun ta ins  T r a n s p o r ta t io n  P r o j e c t .  The p r o j e c t  
c o n s is t s  o f  a road and p o r t  owned and o p e ra ted  b y  A IDEA  to  f a c i l i t a t e  
the  d e ve lopm en t o f  th e  Red Dog and o th e r  m ines in  N o r th w es t  A la s k a .  
$103,250,000 o f  such bonds were  is s u ed  d u r in g  1987 and were o u ts ta n d in g  
as o f  December 31, 1988. The bonds a re  in su red  and ra te d  t r i p l e  A b y  
b o th  M o o d y 's  and S tandard  & P o o r 's .  Th ey  have  th e  S t a t e ' s  m oral
o b l i g a t i o n  a t t a c h e d .

E x p o r t  A s s i s t a n c e  Bonds

Chap ter  42, SLA 1987 a u th o r i z e d  A ID EA  to  gu aran tee  up to  90 p e r c e n t  o f  
p r i n c i p a l  and i n t e r e s t  on lo a n s  made to  f in a n c e  th e  e x p o r t  o f  raw
m a t e r i a l s ,  goods, or s e r v i c e s  from A la s k a .  The g u aran tees  a re  a g a in s t  
p o l i t i c a l  o r  com m ercia l l o s s .

A IDEA  may i s s u e  bonds to  fund  i t ' s  e x p o r t  guaran tee  program. The bonds
may be s ecu red  b y  premiums p a id  b y  th e  b o rrow e r ,  bond p ro c e e d s ,  th e
in su ran ce  purchased  from bond p ro ceeds ,  o r  o th e r  a s s e ts  o f  the  
a u t h o r i t y .
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AS 44.88 .090(g) w h ich  to o k  e f f e c t  i n  f i s c a l  y e a r  1982 p la c e d  a 
s t a t u t o r y  c e i l i n g  on a l l  A IDEA  annua l bond is s u a n ce .  The c e i l i n g  wa3 
s e t  a t  $400 m i l l i o n  p e r  f i s c a l  y e a r  and has remained a t  t h a t  l e v e l .  An 
a d d i t i o n a l  requ irem en t o f  AS 44 .88 .090(g )  i s  l e g i s l a t i v e  a p p r o v a l  o f  
any  Revenue Bond or E x p o r t  A s s i s t a n c e  Bond in  e xcess  o f  $50 m i l l i o n .  
AS 44 .88 .172(c)  r e q u ir e s  l e g i s l a t i v e  a p p ro va l  o f  bonds is s u e d  fo r  
p r o j e c t s  w h ich  A IDEA  w i l l  own o r  o p e r a te .  AS 44 .88 .090(1) r e q u ir e s  
l e g i s l a t i v e  a p p ro va l  o f  a l l  A IDEA  bonds is s u ed  a f t e r  Jan u a ry  1, 1990.



Senate C S  for C S  for IfflJ .23 (2d LJ 5 ,E ,)

Section 1:

Allows the authority a limited exemption to the procurement 
code pertaining to airports.

Section 2:

Allows the authority a limited exemption to the procurement 
code for the Healy Cogeneration Project.

Adds a new subsection (D) to provide stronger language for the 
Healy Cogeneration Project in the definition section.

Section 25:

A new Section 25 was inserted to authorize an aircraft 
maintenance facility in Anchorage.

Section 26:

A new Section 26 was inserted to authorize a dock project in 
Skagway.

Section 27:

A new Section 27 was inserted to authorize a dock project in 
Unalaska.

Se.c.tion.25:

A new Section 28 was inserted to authorize the Healy 
Cogeneration Project.

Section 29.:

A new Section 29 was inserted to require compliance with 
AS 44.88.173 (preparation of a finance plan).

1 5 2 4 m



CHANGES MADE IN  SKNATELT.Q.HRJ123

Title Change; Title of the bill was too restrictive to accommodate changes so 
was amended back to the original title. Senate Concurrent Resolution No. 35 
deals with the title change.

Section 1 was added to accommodate the proposed aircraft maintenance facility 
in Anchorage. This provides a limited exemption to the procurement code so 
that the Authority may negotiate directly with various interested airlines.

Section 2 was added to allow an exemption to the procurement code for the 
teaming arrangement for the Healy Cogeneration Project.

The Senate removed Section 5 of CSHB 123 (Jud)am. This section would have 
prohibited any form of joint ownership of a project. Authority staff reviewed 
this prohibition with the Attorney General’s Office and requested that it be 
deleted. The prohibition would prohibit projects such as Rea Dog (involving a 
relationship between Cominco, Nana and AIDEA) as they could very well be 
constructed to involve joint ownership (i.e., lease of lands, use rights to a third 
party coupled with Authority ownership of leasehold improvements). 
Additionally, such a prohibition would prohibit the Authority’s proposed 
financing for Unalaska s Dock Expansion project, as this involves a sale and 
lease back agreement between the City of Unalaska and AIDEA coupled with 
lease assignments from private shipping firms. The ability to enter into 
relationships with municipalities and private concerns is an important aspect of 
the Authority’s ability to develop economically viable projects. The amendment 
also is contrary — at least indirectly — to the concept embodied in 
AS 44.88.155(d)(7) which requires a minimum level of bank participation in 
loans financed by AIDEA. If these loans go into default, AIDEA s (and AIDEA’s 
bondholders’) position can often be protected only by a joint venture ownership 
arrangement with the participating bank.

Section G: This addition provides that the Authority may enter into cooperative 
agreements with DOT/PF concerning the international airports.

Section 11: A review of this language revealed an oversight that should have 
been corrected. The intent was that no new bonds of the Authority would have 
any expressed language entitling the holders to the moral obligation of the State 
of Alaska. A provision should have been included which grandfathered in 
refunding bonds (a bond issued to replace an already existing bond at no greater 
par amount and normally at a lesser interest rate).

As interest rates have fallen, it is possible that the Authority may, at some 
future date, desire to issue refunding bonds for some of its outstanding debt. 
The Senate made this change on lines 8-10, page 8, Section 11.

Section 18: The Senate added a new Section 18 which will have the Authority 
transfer to the business assistance fund the amount of any discount to capitalize 
the guarantee program. Should the Authority suffer a loss on an acquired 
discounted loan it may reverse the transaction and apply such an amount to 
reserves-.

P a g e  1  o f  2
1 5 2 5 m  M a y  7 , 1 9 9 0



Section 22: This was amended to add a new subsection (D) providing an 
expanded definition to include the Healy Cogeneration Project.

Section 25: A  new Section 25 was inserted to authorize an aircraft maintenance 
facility in Anchorage.

Section 26: A  new Section 26 was inserted to authorize a dock project in 
Skagway.

Section 27: A  new Section 27 was inserted to authorize a dock project in 
Unalaska.

Section 28 was added to authorize the Healy Cogeneration Project.

Section 29: A new Section 29 was inserted to require compliance with 
AS 44.88.173 (preparation of a finance plan).

Section 30: A  new Section 30 was inserted setting an effective date of 
August 30, 1988 for Section 18, the date the discounted loans were acquired.

Section 31: The Senate extended the bond authorization date from January 1, 
1991 in the House bill to January 1, 1992 in the Senate bill as a year as passed.

1 5 2 5 m
Page 2 of 2
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O r i g i n a l  s p o n s o r ( s ) :  R u l e s / G o v e r n o r

I N  T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  123 ( 2 d  L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

’ F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 6 . 3 0 . 8 5 0 ( b ) ( 8 )  i s  a m e n d e d  t o  r e a d :

( 8 )  a c q u i s i t i o n s  o r  d i s p o s a l s  o f  p r o p e r t y  a n d  o t h e r  c o n t r a c t s

r e l a t i n g  t o  a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  [ A N D ]  0 2 . 1 5 . 0 9 l_j_ 

a n d  A S  k 4 . 8 8 ;

*  S e c .  2 .  A S  kk . 8 8 . 0 1 0 ( a ) ( 9 )  i s  a m e n d e d  t o  r e a d :

( 9 )  t h e  a c h i e v e m e n t  o f  t h e  g o a l  o f  f u l l  e m p l o y m e n t ,  a n d  o f

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  a n d  d e v e l o p m e n t  o f  i n d u s t r i a l ,  

m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r p r i s e s  i n  t h e  

s t a t e  [ ,  I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S ,  ! ’S  C O M M U T IN G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O u I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y , ]  w i l l  b e  a c c e l e r a t e d  a n d  

f a c i l i t a t e d  b y  t h e  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h  

p o w e r s  t o  i n c u r  d e b t ,  t o  ow n  a n d  o p e r a t e  f a c i l i t i e s ,  t o  m a k e  a n d  

i n s u r e  l o a n s  t o  f i n a n c e  [ ,  ] a n d  t o  a s s i s t  p r i v a t e  l e n d e r s  t o  m a k e  

l o a n s  t o  f i n a n c e  [ , ]  t h e  e s t a b l i s h m e n t ,  o p e r a t i o n ,  a n d  d e v e l o p m e n t  o f  

i n d u s t r i a l ,  m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r ­

p r i s e s  [ ,  I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R

- 1 -  S C S  C S H B  1 2 3 ( 2 d  L & C )
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TRANSPORTATION, FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL 

FACILITIES FOR THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER 

FACILITIES FOR INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIE 

FOR LO C A L  DISTRICT HEATING OR COOLING, PARKING FACILITIES, OR A STOP. 

AGE OR TRAINING FACILITY RELATING TO A  PLANT OR FACILITY]j

*  S e c .  3 .  A S  A A . 8 8 . 0 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I t  i s  f u r t h e r  d e c l a r e d  t o  b e  t h e  p o l i c y  o f  t h e  s t a t e ,  i n  th<

i n t e r e s t s  o f  p r o m o t i n g  t h e  h e a l t h ,  s e c u r i t y ,  a n d  g e n e r a l  w e l f a r e  o :  

a l l  t h e  p e o p l e  o f  t h e  s t a t e ,  a n d  a p u b l i c  p u r p o s e  o f  t h e  s t a t e ,  t c  

a c c o m p l i s h  t h e  o b j e c t i v e s  s e t  o u t  i n  ( b )  o f  t h i s  s e c t i o n  t h r o u g h  t h e  

p r o v i s i o n  o f  f i n a n c i a l  s u p p o r t  t o  a [ I N  C O O P E R A T I O N  W I T H ]  f e d e r a l ,  

s t a t e ,  m u n i c i p a l ,  o r  [ A N D ]  p r i v a t e  e n t i t y  [ I N S T I T U T I O N S  F O R  T H E  P U R ­

P O S E  O F  I N C R E A S I N G  T H E  E X P O R T  .OF A L A S K A  G O O D S ,  T A L E N T ,  RAW M A T E R I A L S ,  

AN D  S E R V I C E S ]  .

*  S e c .  A .  A S  A A . 8 8 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  A A . 8 8 . 0 6 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T  A U ­

T H O R I T Y  R E V O L V I N G  F U N D .  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  

A u t h o r i t y  r e v o l v i n g  f u n d  i s  e s t a b l i s h e d  i n  t h e  a u t h o r i t y .  T h e  r e v o l v ­

i n g  f u n d  c o n s i s t s  o f  a p p r o p r i a t i o n s  m a d e  t o  t h e  r e v o l v i n g  f u n d  b y  t h e  

l e g i s l a t u r e ,  m o n e y  o r  o t h e r  a s s e t s  t r a n s f e r r e d  t o  t h e  r e v o l v i n g  f u n c  

b y  t h e  a u t h o r i t y ,  a n d  u n r e s t r i c t e d  p a y m e n t s  o n  l o a n s  m a d e  o r  p u r c h a s e d  

b y  t h e  a u t h o r i t y .  U n l e s s  o t h e r w i s e  e x p r e s s l y  s t a t e d ,  t h e  a c c o u n t s  

c r e a t e d  i n  t h i s  c h a p t e r  a r e  a c c o u n t s  i n  t h e  r e v o l v i n g  f u n d .  T h e  

a u t h o r i t y  m a y  c r e a t e  a d d i t i o n a l  a c c o u n t s  e i t h e r  i n  t h e  r e v o l v i n g  f u n d  

o r  o u t s i d e  t h e  r e v o l v i n g  f u n d .  S u b j e c t  t o  a g r e e m e n t s  m a d e  w i t h  t h e  

h o l d e r s  o f  t h e  a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  p e r s o n s ,  t h e  a u t h o r i t y  

m ay  t r a n s f e r  a m o u n t s  i n  a n  a c c o u n t  i n  t h e  r e v o l v i n g  f u n d  t o  a n o t h e r  

a c c o u n t  i n  t h e  r e v o l v i n g  f u n d .  A m o u n t s  d e p o s i t e d  i n  t h e  r e v o l v i n g  

f u n d  m a y  b e  p l e d g e d  t o  t h e  p a y m e n t  o f  b o n d s  o f  t h e  a u t h o r i t y  o r

S C S  C S H B  1 2 3 ( 2 d  L & C )  - 2 -
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e x p e n d e d  f o r  t h e  p u r p o s e s  o f  t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T h e  j 

a u t h o r i t y  h a s  t h e  p o w e r s  a n d  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  i n  A S  3 7 . -

1 0 . 0 7 1  w i t h  r e s p e c t  t o  t h e  i n v e s t m e n t  o f  a m o u n t s  h e l d  i n  t h e  r e v o l v i n g  

f u n d .
I

S e c .  5 .  A S  4 4 . 8 8 . 0 8 0  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

( 2 5 )  t o  m a k e  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a c t i n g  o n  b e h a l f  o f  t h e  i n t e r ­

n a t i o n a l  a i r p o r t s  r e v e n u e  f u n d  e s t a b l i s h e d  u n d e r  A S  3 7 . 1 5 . 4 3 0 ,  t o  

a c q u i r e ,  e q u i p ,  o p e r a t e ,  m a i n t a i n ,  c o n s t r u c t  o r  i n s t a l l  f a c i l i t i e s  

t h a t  w i l l  e n h a n c e  t h e  c o m p e t i t i v e n e s s  o f  t h e  i n t e r n a t i o n a l  a i r p o r t s ,  

i n c l u d i n g  a c o o p e r a t i v e  a g r e e m e n t  t o  l e n d  a m o u n t s  f r o m  t h e  i n t e r n a ­

t i o n a l  a i r p o r t  r e v e n u e  f u n d  t o  f i n a n c e  t h e  d e v e l o p m e n t  o r  i m p r o v e m e n t  

o f  u t i l i t i e s  s e r v i n g  t h e  a i r p o r t s .

S e c .  6 .  A S  4 4 . 8 8 . 0 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  [ S U B J E C T  T O  ( g )  O F  T H I S  S E C T I O N ,  T H E ]  a u t h o r i t y  m ay  

b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  b o n d s  

o n  w h i c h  t h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e  '

( 1 )  e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  f r o m  t h e  p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  t h e  

p r o c e e d s  o f  t h e  b o n d s  c;.* d e r i v e d  f r o m  t h e  e x p o r t e r  o r  e x p o r t i n g  t r a n s ­

a c t i o n  f i n a n c e d ,  g u a r a n t e e d ,  o r  i n s u r e d  w i t h  t h e  p r o c e e d s  o f  t h e
i

b o n d s ;

( 2 )  e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  o r  d e v e l o p m e n t  p r o j e c t s  o r  o t h e r  

s o u r c e s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d ,  i n s u r e d ,  o r  g u a r a n t e e d  i n  

w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  o f  t h e  b o n d s ;  o r

( 3 )  f r o m  i t s  i n c o m e  a n d  r e c e i p t s  c r  o t h e r  a s s e t s  g e n e r a l l y ,  

o r  a d e s i g n a t e d  p a r t  o r  p a r t s  o f  t h e m .

S e c .  7 .  A S  4 4 . 8 8  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

-3- SCS CSHB 123(2d L&C)
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S e c .  4 4 . 8 8 . 0 9 5 .  B O N D I N G  L I M I T A T I O N S .  ( a )  T h e  a u t h o r i t y  m ay  n o t  

i s s u e  b o n d s  i n  a 1 2 - m o n t h  p e r i o d  i n  a n  a m o u n t  t h a t  e x c e e d s  

5 4 0 0 , 0 0 0 , 0 0 0 .

( b )  T h e  a u t h o r i t y  m a y  n o t  i s s u e  r e v e n u e  b o n d s ,  o t h e r  t h a n  r e ­

f u n d i n g  b o n d s ,  t o  p u r c h a s e  a l o a n  f o r  a p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 5 5  -

4 4 . 8 8 . 1 5 9 ,  t o  a c q u i r e  a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  -

4 4 . 8 8 . 1 7 7  o r  t o  p r o v i d e  m o n e y  t o  f i n a n c e ,  g u a r a n t e e ,  o r  i n s u r e  ar. 

e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . 8 8 . 3 0 0  -  4 4 . 8 8 . 3 9 0  i n  a n  a m o u n t  

g r e a t e r  t h a n  5 5 0 , 0 0 0 , 0 0 0  d u r i n g  a n y  1 2 - m o n t h  p e r i o d  u n l e s s  t h e  i s s u ­

a n c e  i s  i n c l u d e d  s e p a r a t e l y  i n  t h e  e s t i m a t e s  r e q u i r e d  i n  t h e  r e p o r t  o f  

t h e  a u t h o r i t y  u n d e r  A S  4 4 . 8 8 . 2 1 0 ( b )  a n d  u n l e s s  t h e  l e g i s l a t u r e ,  b y  

l a w ,  a p p r o v e s  t h e  i s s u a n c e .

( c )  B e f o r e  e n t e r i n g  i n t o  a l e a s e  o r  o t h e r  a g r e e m e n t  u n d e r  

A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a  p r o j e c t  f o r  w h i c h  t h e  a u t h o r i t y  a g r e e s  t o  

i s s u e  b o n d s  i n  a n  a m o u n t  i n  e x c e s s  o f  5 6 , 0 0 0 , 0 0 0 ,  t h e r e  m u s t  b e  f i l e d  

w i t h  t h e  a u t h o r i t y  a c e r t i f i e d  c o p y  o f  a r e s o l u t i o n  o f  t h e  g o v e r n i n g  

b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  i f  a n y ,  i n  w h i c h  t h e  

p r o j e c t  i s  t o  b e  l o c a t e d ,  c o n s e n t i n g  t o  t h e  l o c a t i o n  o f  t h e  p r o j e c t .  

T h e  c o n s e n t  n e e d  o n l y  r e f e r  t o  t h e  g e n e r a l  n a t u r e  o f  t l . a  p r o j e c t  

u l t i m a t e l y  t o  b e  a c q u i r e d ,  a s  s e t  o u t  i n  a r e q u e s t  o f  t h e  p r o p o s e d  

p r o j e c t  a p p l i c a n t .  B e f o r e  e n t e r i n g  i n t o  a  l e a s e  o r  o t h e r  a g r e e m e n t
i

u n d e r  A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a  p r o j e c t ,  t h e  a u t h o r i t y  s h a l l  f i n d ,  

o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  t o  i t ,  t h a t

( 1 )  t h e  p r o j e c t  a n d  i t s  d e v e l o p m e n t  u n d e r  t h i s  c h a p t e r  w i l l  

b e  e c o n o m i c a l l y  a d v a n t a g e o u s  t o  t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  t o  t h e  e c o n o m i c  g r o w t h  o f  t h e  s t a t e ;

( 2 )  t h e  p r o j e c t  a p p l i c a n t  i s  f i n a n c i a l l y  r e s p o n s i b l e ;

( 3 )  p r o v i s i o n  t o  m e e t  i n c r e a s e d  d e m a n d  u p o n  p u b l i c  f a c i l i ­

t i e s  t h a t  m i g h t  r e s u l t  f r o m  t h e  p r o j e c t  i s  r e a s o n a b l y  a s s u r e d ;  a n d

S C S  C S H B  1 2 3 ( 2 d  L & C )  - 4 -
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(4) the project will provide, or retain, employment reason­

ably related to the amount of the financing by the authority, con­

sidering the amount of investment per employee for comparable facil­

ities and other relevant factors.

(d) Before adopting a resolution approving a project to be 

financed un d e r  AS 44.88.172 for which bonds must be issued, the au­

thority shall, on the basis of all information reasonably available to 

it, make findings, with respect to the project, as described in

(c)(1) - (4) of this section, and also find that

(1) the project is economically and financially feasible 

and able to produce revenue adequate to repay the bonds or loans with 

which it is financed;

(2) the project complies with applicable lav?; and

(3) issuance of the bonds is not expected to adversely 

affect the ability of the state or any political subdivision of the 

state to market other bonds.

(e) Before entering into an agreement to finance or to develop a 

proposed project financed under AS 44.88.172 for which bonds must be 

issued, the authority shall obtain the approval of each Regional 

Resource A d v i s o r y  Council appointed under AS 44.88.174 or municipality 

in the area in which the proposed project is to be located. Approval !
i

under this subsection must be evidenced by a certified copy of a 

resolution of the council or of the governing body of the m u n i c i p a l­

ity. Before considering a resolution regarding the approval or r e­

jection of the development or financing of a proposed project under 

this subsection, a Regional Resource Advisory Council shall conduct a 

public hearing in the region. If a proposed project is located in a 

municipality, the governing body of the municipality shall conduct a 

hearing on the proposed project.
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(f) Before entering into an agreement to finance or to develop a 

proposed project financed under AS A A . 88.1 72 for which bonds must be 

issued, the authority shall compile and make available to the public a 

document that summarizes the projected economic, social, and environ­

mental effects of the project; and, in conjunction with the Department 

of Fish and Game, the Department of Natural Resources, the Department 

of Environmental Conservation, and the Department of Labor, the au­

thority shall conduct a public hearing on the projected effects of the 

proj e c t .

(g) W i t h o u t  prior legislative approval, the authority may not 

issue bonds in an amount greater than $10,000,000 to assist in the 

financing of a development project under AS 44.88.172 - 44.88.177.

* Sec. 8. AS 44.88.095(g) is repealed and reenacted to read:

(g) The authority may not issue bonds, other than refunding 

bonds, without securing the prior approval of the legislature.

* Sec. 9. AS 44.88.105(a) is amended to read:

(a) For the purpose of securing one or more issues of its bonds, 

the authority m a y  establish one or more special funds, called "capital 

reserve funds", and shall pay into those capital reserve funds the 

proceeds of the sale of its bonds and other money which may be made 

available to the authority from other sources for the purposes of the 

capital reserve funds. A capital reserve fund may be established only 

if the authority determines that the establishment of the fund would 

enhance the m a rketability of the bonds [, AND IF THOSE COSTS OF A 

P R O J E C T , AS D E F I N E D  IN AS 44.88.900, WHICH ARE TO BE FINANCED WITH THE 

PROCEEDS OF T H E  BONDS, DO NOT EXCEED $10,000,000]. Money in a capital 

reserve fund, except as provided in this section, may be used as 

required only for (1) the payment of the principal of, and interest 

on, bonds or of the sinking fund payments with respect to those bonds;

j SCS C S H B  1 2 3 ( 2 d  L&C) -6-
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(2) the purchase or redemption of the bonds; or (3) the payment of a 

redemption p r e m i u m  required to be paid when the bonds are redeemed 

before maturity. However, money in a capital reserve fund mav  not be 

withdrawn if the withdrawal would reduce the amount in the capital 

reserve fund to less than the capital reserve fund requirement, except 

for the purpose of making payment, when due, of principal, interest, 

redemption premiums on the bonds, and sinking fund payments when other 

mo n e y  of the au t h o r i t y  is not available for the payments. Income or 

interest earned by, or increment to, a capital reserve fund, from the 

investment of all or part of the fund, may be transferred by the 

authority to o t h e r  funds or accounts of the a u t h o r i t y  if the transfer 

does not reduce the amount of the capital r e s e r v e  fund below the 

capital reserve fund requirement.

* Sec. 10. AS A A . 8 8 . 105(d) is amended to read:

(d) The chairman of the authority shall annually, no later than 

January 2, certify in writing to the governor a n d  the legislature the 

amount, if any, required to restore a capital reserve fund to the 

capital reserve fund requirement. The legislature may appropriate to 

the authority the amount certified by the chairman of the authority. 

The authority shall deposit the amounts appropriated under this s u b­

section during a fiscal year in the proper capital reserve fund.
i

N o t hing in this section creates a debt or liability of the state. In 

this subsection, "capital reserve fund" means a capital reserve fund 

that

(1) is created under this section on or before January 1,

1989; or

(2) secures refunding bonds if the refunding bonds are 

issued to refund bonds that are secured by a capital reserve fund 

created under this section on or before January 1, 1989.

SCS C S H B  1 2 3 ( 2 d  L& C )
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* Sec. 11. AS 44.88. 155(b) is amended to read:

(b) The authority may establish in the enterprise development 

account die [A SMALL ENTERPRISE LOAN ACCOUNT, A LOAN INSURANCE A C­

COUNT, AND OTHER] accounts it considers appropriate.
|

* Sec. 12. AS 44.88.155(c) is amended to read:

(c) Money and other assets of the enterprise development account
I

may be used to secure bonds of the authority issued to finance the 

purchase of loans for projects [AND SHALL BE H E L D  AND INVESTED BY THE 

AUTHORITY IN ACCORDANCE WITH AS 37.10.071] or shall be used to pur­

chase loans for projects.

* Sec. 13. AS 44.88.155(d) is amended to read:

(d) A loan purchased in whole or in part by the authority with 

assets of the enterprise development account or w i t h  proceeds of bonds 

secured by assets of the enterprise development account, other than a 

loan which is financed with the proceeds of bonds of the authority and 

secured only by a project applicant or a project,

(1) may not exceed

[(A)l $10,000,000; [OR

(B) $500,000 IF THE L O A N  IS PURCHASED UNDER AS 44.88.-

158;]

(2) may not exceed the cost of the project or 75 percent of 

the appraised v a l u e  of the project, whichever is less, unless the 

amount of the loan in excess of this limit is federally insured or 

guaranteed or is insured by a qualified mortgage insurance company;

(3) may not be for a term longer than three-quarters of the 

authority's estimate of the life of the project or 25 years from the 

date the loan is made, whichever is earlier;

(4) shall contain complete amortization provisions s a t i s­

factory to the authority requiring periodic payments by the borrower;

SCS CSHB 123(2d L&C) -8-
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(5) shall be in the form and contain the terms and provi­

sions with respect to insurance, repairs, alterations, payment of 

taxes and assessments, default reserves, delinquency charges, default 

remedies, acceleration of maturity, secondary liens, and other matters 

the authority prescribes;

(6) shall be secured as to repayment by a mortgage or other 

security instrument in the manner the authority determines is feasible 

to assure timely repayment under a loan agreement entered into with 

the borrower;

(7) m a y  not be made unless

(A) at least 2J3 [10] percent of the principal amount 

of the loan is retained by the originator of the loan as long as 

the loan is o u t s t a n d i n g ; or

(B) 100 percent of the principal amount of the loan is 

guaranteed by the United States or an agency or instrumentality 

of the United States;

(8) must be

(A) [AT LEAST P A R TIALLY GUARANTEED BY THE UNITED 

STATES OR AN AGENCY OR INSTRUMENTALITY OF THE UNITED STATES, 

SUBJECT TO THE PROVISIONS OF AS 44.88.158;

(B)] financed from the proceeds of bonds; or

(B) [ (C) ] expected by the authority to be financed

from the proceeds of bonds.

* Sec. 14. AS 44.88.165 is repealed and reenacted to read:

Sec. 44.88.165. DELINQUENT LOANS. The authority shall adopt 

regulations to describe the circumstances under which it will discon­

tinue purchasing loans from a financial institution because of ex c e s­

sive delinquencies among the loans previously purchased by the author­

ity from the financial institution. In adopting the regulations, the

-9- SCS C S H B  1 2 3 ( 2 d  L&C)



authority must consider the authority's delinquency experience with 

loans it purchased from all financial institutions. The authority may 

include in the regulations other remedies it considers appropriate as 

alternatives to the discontinuance of purchasing loans from the finan­

cial institution.

* Sec. 15. AS 44.88.172(a) is amended to read:

(a) The economic development account is established in the 

revolving fund. The economic development account consists of money or 

assets appropriated, loaned, or transferred to the authority fcr 

deposit in the account [,] and other m o n e y  or assets deposited in the 

account by the authority. While money is on deposit in the economic 

development account, the money [THE ACCOUNT] may be used only to

finance, acquire, manage, and operate development projects that the

authority intends to own and operate. The term "operate" includes

operation directly by the authority [,] or by an agent of the author­

ity.

* Sec. 16. AS 44.88.535(b) is amended to read:

(b) The authority may provide a guarantee from the fund for up 

to 80_ [70] percent of a loan that qualifies under AS 44.88.500 -

44.88.599. The ratio of the guarantee to the outstanding principal of 

the loan may not increase over the term of the loan.

* Sec. 17. AS 44.88 is amended by adding a n e w  section to read:

Sec. 44.88.542. DISCOUNTED LOAN PURCHASES. If the authority 

purchases at a discount the principal amount of a loan initially 

retained by an originating bank that is in financial distress or

insolvent, the authority shall transfer from reserves to the business 

assistance fund established under AS 44.88.500 an amount representing 

the discount. If the authority subsequently suffers a loss on a loan 

covered by this section, an amount equal to the loss may be

CSHB 123(2d L&C) -10-
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transferred from the business assistance fund to the reserves of the 

a u t h o r i t y .

* Sec. 18. AS 44.88.545 is amended to read:

Sec. 44.88.545. LIMITATIONS OF GUARANTEES WITH RESPECT TO BOR­

ROWERS. The authority may not provide a guarantee

(1) [A LOAN] of more than $1,000,000;

(2) [LOANS] to an individual borrower that cumulatively

exceeds [EXCEED] $1,000,000 of guaranteed indebtedness.

* Sec. 19. AS 44.88.560 is amended to read:

Sec. 44.88.560. POWERS OF THE AUTHORITY. The authority may

(1) adopt regulations to implement AS 44.88.500 - 44.88.-

599;

(2) establish terms and conditions for loan guarantees and 

refinancing agreements subject to the requirements of AS 44.88.-500 - 

44.88.599;

(3) make and execute contracts and other instruments to

implement AS 44.88.500 - 44.88.599;

(4) charge

(A) one percent of the amount guaranteed for the

service it provides under AS 44.88.500 - 44.88.599; and

(B) any other reasonable fee that the authority may 

establish by regulation;

(5) acquire real or personal property by purchase, trans­

fer, or foreclosure when the acquisition is necessary to protect an 

interest in the fund; and

(6) exercise any other power necessary to implement AS 44.-

88.500 - 44.88.599j.

(7) to the extent the authority considers it to be in its 

best interest to do so, use money in the business assistance fund to

-11- SCS CSHB 123(2d L&C)
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pay expenses relating; to the liquidation of collateral securing loans 

guaranteed by the business assistance f u n d .

* Sec. 20. AS 44.88.900(4) is repealed and reenacted to read:

(4) "development project" has the meaning given to "proj-
!

ect" in (9)(A) of this section;

* Sec. 21. AS 44.88.900(9) is amended to read:

(9) "project" means

(A) a plant or facility used or intended for use

r(i )] in connection with making, processing, p r e­

paring, t r a n s p o r t i n g , or producing in any manner, goods, 

products^ or substances of any kind or nature or in connec­

tion with developing or utilizing a  natural resource, or 

extracting, smelting, transporting, converting, assembling^ 

or producing in any manner, minerals, raw materials, ch e m i­

cals, compounds, alloys, fibers, commodities and materials, 

products^ or substances of any kind or nature;

[(ii) AS AN INDUSTRIAL PARK; IN CONNECTION WITH 

TRANSPORTATION; F O R  THE PREVENTION, LIMITATION OR CONTROL OF 

POLLUTION; FOR THE DISPOSAL OF SEWAGE OR SOLID WASTE; FOR 

THE LOCAL FURNISHING OF GAS; FOR THE FURNISHING OF WATER; AS 

OR IN CONNECTION WITH MASS COMMUTING VEHICLES; FOR LOCAL 

DISTRICT HEATING OR COOLING; AS A PARKING FACILITY; OR AS A 

STORAGE OR TRAINING FACILITY DIRECTLY RELATED TO A PLANT OR 

FACILITY DESCRIBED IN THIS PARAGRAPH;]

(B) a plant or facility used or intended for use in 

connection with a business enterprise;

(C) commercial activity by a small enterprise;

(D) a plant or facility demonstrating technological 

advances of new methods and procedures and prototype commercial

S C S  C S H B  1 2 3 ( 2 d  L& C )  -12-
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applications for the exploration, development:, production, trans­

portation, conversion, and use of energy resources;

* Sec. 22. AS AA.88.090(g), A A .88.090(i ), A A .88.1 0 5 (e), A A .88.1 0 5 ( g ) ,

AA.88.157, AA . 88.158, AA . 8 8 . 1 5 9 (c), AA.88.160, A A .88.17 2 ( b ) , A A .88.1 72(c) ,

AA.88.1 75, A A .8 8.17 6, A A .88.212(a), and AA.88.900(3) are repealed.

* Sec. 23. AS AA.88.095(b) is repealed.

* Sec. 2A. The Alaska Industrial Development and Export Authority may

issue bonds to finance the acquisition, design, and construction of a

multi-bay aircraft maintenance facility located at Anchorage International 

Airport, to be owned by the authority. The principal amount of the bonds 

may not exceed $50,000,000. This section grants the legislative approval 

required by AS AA.88.095 and A A .88.172(c) .

* Sec. 25. The Alaska Industrial Development and Export Authority may

issue bonds to finance the acquisition, design, and reconstruction of a

public use ore terminal in Skagway to be owned by the authority. The

principal amount of the bonds may not exceed $25,000,000. This section 

grants the legislative approval required by AS AA.88.095 and A A .88.1 7 2 (c) .

* Sec. 26. The Alaska Industrial Development and Export Authority may

issue bonds to finance the acquisition, design, and construction of im­

provements to the Ballyhoo dock in Unalaska co be owned by the authority. 

The principal amount of the bonds may not exceed $10,000,000. This section 

grants the legislative approval required by AS AA.88.095 and A A .88.172(c).

* Sec. 27. Before bonds authorized in secs. 25 and 26 of this Act are

issued, the Alaska Industrial Development and Export Authority shall comply 

with the requirements of AS AA.88.173.

* Sec. 28. Section 17 of this Act is retroactive to August 30, 1988.

* Sec. 29. Sections 8 and 23 of this Act take effect January 1, 1992.

* Sec. 30. Sections 1 - 7, 9 - 22, and 2A - 28 of this Act take effect

immediately under AS 01.10.070(c).

-13- SCS C S H B  1 2 3 ( 2 d  L&C)



go07«9h.y
Bannister
5/5/90

Original sponsor(s): Rules/Governor

IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 123 (2d L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

6 !> For an Act entitled:i. "An Act relating to the Alaska Industrial Development 

and Export Authority; and providing for an effective 

d a t e .11

9i BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.850(b)(8) is amended to read:

(8) acquisitions or disposals of property and other contracts 

relating to airports under AS 02.15.070, 02.15.090, [AND] 02..15. 091_L 

and AS 44.88;

* Sec. 2. AS 36.30.850(b) is amended by adding a n e w  paragraph to read:

Export Authority for a clean coal technology demonstration project

un d e r  P.L. 99-190 as amended.

* Sec. 3. AS 44.88.010(a)(9) is amended to read:

(9) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of industrial, 

manufacturing, export, small business, and business enterprises in the 

state [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES FOR

(22) contracts of the Alaska Industrial Development and

that

(A) is attempting to develop a coal-fired electric 

generation project;

(B) uses technology that is capable of commercializa­

tion during the 1990's; and

(C) qualifies for federal financial participation

-1- SCS C S H B  1 2 3 ( 2 d  L&C)



THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL D I S­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PLANT OR FACILITY,] will be accelerated and 

facilitated by the creation of an instrumentality of the state with 

powers to incur debt, to own and operate facilities, to make and 

insure loans to finance [ , ] and to assist private lenders to make 

loans to finance [,] the establishment, operation, and development of 

industrial, manufacturing, export, small business, and business en t e r­

prises [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR T R A N S P O R T A­

TION, FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES 

FOR THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL DIS­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PLANT OR F A C I L I T Y ] ;

* Sec. 4. AS 44.88.010(c) is amended to read:

(c) It is further declared to be the policy of the state, in the

interests of promoting the health, security, and general w e l f a r e  of

all the people of the state, and a public purpose of the state, to 

accomplish the objectives set out in (b) of this section through the 

provision of financial support to a [IN COOPERATION WITH] federal,

state, municipal, or [AND] private entity [INSTITUTIONS FOR THE PUR­

POSE OF INCREASING THE EXPORT OF ALASKA GOODS, TALENT, RAW MATERIALS, 

AND SERVICES].

* Sec. 5. AS 44.88.060 is amended to read:

Sec. 44.88.060. ALASKA INDUSTRIAL DEVELOPMENT AND EXPO R T  A U­

THORITY REVOLVING FUND. The Alaska Industrial Development and Export 

Authority revolving fund is established in the authority. The r e v o l v­

ing fund consists of appropriations made to the revolving fund by the
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legislature, money or other assets transferred to the revolving fund 

by the authority, and unrestricted payments on loans made or purchased

i' by the authority. Unless otherwise expressly stated, the accounts

created in this chapter are accounts in the revolving fund. The 

authority may create additional accounts either in the revolving fund 

or outside the revolving fund. Subject to agreements made with the

holders of the authority's bonds or with other persons, the authority

mav transfer amounts in an account in the revolving fund to another 

account in the revolving fund. Amounts deposited in the revolving

fund may be pledged to the payment of bonds of the authority or e x­

pended for the purposes of the authority under this chapter. The

authority has the powers and responsibilities established in AS 37.-

10.071 with respect to the investment of amounts held in the revolving 

f u n d .

* Sec. 6. AS 44.88.080 is amended by adding a new paragraph to read:

(25) to make cooperative agreements with the Department of 

Transportation and Public Facilities, acting on behalf of the in t e r­

national airports revenue fund established under AS 37.15.430, to 

acquire, equip, operate, maintain, construct or install facilities 

that will enhance the competitiveness of the international airports, 

including a cooperative agreement to lend amounts from the interna­

tional airport revenue fund to finance the development or improvement 

of utilities serving the airports.

* Sec. 7. AS 44.88.090(a) is amended to read:

(a) The [SUBJECT TO (g) OF THIS SECTION, THE] authority may 

borrow money and may issue bonds, including but not limited to bonds 

on which the principal and interest are payable

(1) exclusively from the income and receipts or other money 

derived from the project or development project financed with the

-3- SCS CSHB 123(2d L&C)



proceeds of the bonds or derived from the exporter or exporting trans­

action financed, guaranteed, or insured vith the proceeds of the 

b o n d s ;

(2) exclusively from the income anc receipts or other money 

derived from designated projects or development projects or other 

sources whether or not they are financed, insured, or guaranteed in 

whole or in part with the proceeds of the bonds; or

(3) from its income and receipts or other assets generally, 

or a designated part or parts of them.

* Sec. 8. AS 44.88 is amended by adding a nev section to read:

Sec. 44.88.095. BONDING LIMITATIONS. (a) The authority m a y  not 

issue bonds in a 12-month per i o d  in an amount that exceeds 

$400,000,000.

(b) The authority may not issue revenue bonds, other than re­

funding bonds, to purchase a loan for a project under AS 44.88.155 -

44.88.159, to acquire a development project under AS 44.88.172 -

44.88.177 or to provide money to finance, guarantee, or insure an 

exporting transaction under AS 44.88.300 - 44.88.390 in an amount

greater than $50,000,000 during any 12-month period unless the issu­

ance is included separately in the estimates required in the report of 

the authority under AS 44.88.210(b) and unless the legislature, by 

law, approves the issuance.

(c) Before entering into a lease or other agreement under 

AS 44.88.090(e) regarding a project for which the authority agrees to 

issue bonds in an amount in excess of $6,000,000, there must be filed 

with the authority a certified copy of a resolution of the governing 

body of the political subdivision of the state, if any, in which the 

project is to be located, consenting to the location of the project. 

The consent need only refer to the general nature of the project



ultimately to be acquired, as set out in a request of the proposed 

project applicant. Before entering into a lease or other agreement 

under AS 44.88.090(e) regarding a project, the authority shall find, 

on the basis of all information reasonably available co it, that

(1) the project and its development under this chapter will 

be economically advantageous to the state and the general public 

welfare and will contribute to the economic growth of the state;

(2) the project applicant is financially responsible;

(3) provision to meet increased demand upon public facili­

ties that might result from the project is reasonably assured; and

(4) the project will provide, or retain, employment reas o n­

ably related to the amount of the financing by the authority, con­

sidering the amount of investment per employee for comparable facil­

ities and other relevant factors.

(d) Before adopting a resolution approving a project to be 

financed under AS 44.88.172 for which bonds must be issued, the au­

thority shall, on the basis of all information reasonably available to 

it, make findings, with respect to the project, as described in

(c)(1) - (4) of this section, and also find that

(1) the project is economically and financially feasible 

and able to produce revenue adequate to repay the bonds or loans with 

which it is financed;

(2) the project complies with applicable law; and

(3) issuance of the bonds is not expected to adversely 

affect the ability of the state or any political subdivision of the 

state to market other bonds.

(e) Before entering into an agreement to finance or to develop a 

proposed project financed under AS 44.88.172 for which bonds must be 

issued, the authority shall obtain the approval of each Regional

-5- SCS CSHB 123(2d L&C)



Resource Advisory Council appointed under AS 44.88.174 or municipality 

in the area in which the proposed project is to be located. Approval 

under this subsection must be evidenced by a certified copy cf a 

resolution of the council or of the governing body of the municipal­

ity. Before considering a resolution regarding the approval or re­

jection of the development or financing of a proposed projecc under 

this subsection, a Regional Resource Advisory Council shall conduct a 

public hearing in the region. If a proposed project is located in a 

municipality, the governing body of the municipality shall conduct a 

hearing on the proposed project.

(f) Before entering into an agreement to finance or to develop a 

proposed project financed under AS 44.88.172 for which bonds must be 

issued, the authority shall compile and make available to the public a 

document that summarizes the projected economic, social, and environ­

mental effects of the project; and, in conjunction with the Department 

of Fish and Game, the Department of Natural Resources, the Department 

of Environmental Conservation, and the Department of- Labor, the au­

thority shall conduct a public hearing on the projected effects of the 

proj e c t .

(g) Without prior legislative approval, the authority may not 

issue bonds in an amount greater than $10,000,000 to assist in the

, i

firiancing of a development project under AS 44.88.172 - 44.88.177.

* Sec. 9. AS 44.88.095(g) is repealed and reenacted to read:

(g) The authority may not issue bonds, other than refunding 

bonds, without securing the prior approval of the legislature.

* Sec. 10. AS 44.88.105(a) is amended to read:

(a) For the purpose of securing one or more issues of its bonds, 

the authority may establish one or more special funds, called "capital 

reserve funds", and shall pay into those capital reserve funds the 
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proceeds of the saLe of its bonds and ocher money which may be made 

available to the authority from other sources for the purposes of che 

capital reserve funds. A capital reserve fund may be established only 

if the authority determines chat the establishment of the fund would 

enhance the marketability of the bonds [ , AND IF THOSE COSTS OF A 

P R O J E C T , AS DEFINED IN AS 44.88.900, WHICH ARE TO BE FINANCED W I T H  THE

PROCEEDS OF THE BONDS, DO NOT EXCEED $10,000,000]. Money in a capital

reserve fund, except as provided in this section, may be used as 

required only for (1) the payment of the principal of, and interest 

on, bonds or of the sinking fund payments with respect to those bonds;

(2) the purchase or redemption of the bonds; or (3) the payment of a 

redemption premium required to be paid when the bonds are redeemed 

before maturity. However, money in a capital reserve fund may not be 

withdrawn if the withdrawal would reduce the amount in the capital 

reserve fund to less than the capital reserve fund requirement, except 

for the purpose of making payment, when due, of principal, interest, 

redemption premiums on the bonds, and sinking fund payments when other 

money of the authority is not available for the payments. Income or

interest earned by, or increment to, a capital reserve fund, from the

investment of all or part of the fund, may be transferred by the 

authority to other funds or accounts of the authority if the transfer
r i

does not reduce the amount of the capital reserve fund b e l o w  the 

capital reserve fund requirement. .

* Sec. 11. AS 44.88.105(d) is amended to read:

(d) The chairman of the authority shall annually, no later than 

January 2, certify in writing to the governor and the legislature the 

amount, if any, required to restore a capital reserve fund co the 

capital reserve fund requirement. The legislature may appropriate to 

the authority the amount certified by the chairman of the authority.

-7- SCS CSHB 123(2d L&C)



The authority shall deposit the amounts appropriated under this sub­

section during a fiscal year in the proper capital reserve fund.

Nothing in this section creates a debt or liability of the state. In

this subsection, "capital reserve fund" means a capital reserve fund 

that

(1) is created under this section on or before January 1,

1989; or

(2) secures refunding bonds if the refunding bonds are

issued to refund bonds that are secured by a capital reserve fund

created under this section on or before January 1, 1989.

* Sec. 12. AS 44.88.155(b) is amended to read:

(b) The authority may establish in the enterprise development

account the [A SMALL ENTERPRISE LOAN ACCOUNT, A LOAN INSURANCE A C­

COUNT, AND OTHER] accounts it considers appropriate.

* Sec. 13. AS 44.88.155(c) is amended to read:

(c) Money and other assets of the enterprise development account 

may be used to secure bonds of the authority issued to finance the 

purchase of loans for projects [AND SHALL BE HELD AND INVESTED BY THE

AUTHORITY IN ACCORDANCE WITH AS 37.10.071 ] or shall be used to pur­

chase loans for projects.

* Sec. 14. AS 44.88.155(d) is amended to read:

(d) A loan purchased in whole or in part by the authority with

assets of the enterprise development account or with proceeds of bonds

secured by assets of the enterprise development account, other than a 

loan which is financed with the proceeds of bonds of the authority and 

secured only by a project applicant or a project,

(1) may not exceed

[(A)] $10,000,000; [OR

(B) $500,000 IF THE LOAN IS PURCHASED UNDER



(2) may not: exceed the cost of the project or 75 percent of 

the appraised value of the project, whichever is less, unless the 

amount of the loan in excess of this limit is federally insured or 

guaranteed or is insured by a qualified mortgage insurance company;

(3) may not be for a term longer than three-quarters of the 

a u t h o r i t y’s estimate of the life of the project or 25 years from the 

date the loan is made, whichever is earlier;

(4) shall contain complete amortization provisions sa t i s­

factory to the authority requiring periodic payments by the borrower;

(5) shall be in the form and contain the terms and p r o v i­

sions w i t h  respect to insurance, repairs, alterations, payment of 

taxes and assessments, default reserves, delinquency charges, default 

remedies, acceleration of maturity, secondary liens, and other matters 

the authority prescribes;

(6) shall be secured as to repayment by a mortgage or other 

security instrument in the manner the authority determines is feasible 

to assure timely repayment under a loan agreement entered into with 

the borrower;

(7) may not be made unless

(A) at least .20 [10] percent of the principal amount
»*

of the loan is retained by the originator of the loan as long as 

the loan is outstanding; or

(B) 100 percent of the principal amount of the loan is

guaranteed by the United States or an agency or instrumentality 

of the United States;

(8) must be

(A) [AT LEAST PARTIALLY GUARANTEED BY THE UNITED 

STATES OR AN AGENCY OR INSTRUMENTALITY OF THE UNITED STATES,

-9- SCS CSHB 123(2d L&C)
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(B )] financed from the proceeds of bonds; or

(B) [(C)] expected by the authority to be financed

from the proceed.. bonds .

* Sec. 15. AS 44.88.165 is repealed and reenacted to read:

Sec. 44.88.165. DELINQUENT LOANS. The authority shall adopt

regulations to describe the circumstances under which it will discon­

tinue purchasing loans from a financial institution because of exces­

sive delinquencies among the loans previously purchased by the author­

ity from the financial institution. In adopting the regulations, the 

authority must consider the authority's delinquency experience with 

loans it purchased from all financial institutions. The authority may 

include in the regulations other remedies it considers appropriate as 

alternatives to the discontinuance of purchasing loans from the finan­

cial institution.

* Sec. 16. AS 44.88.172(a) is amended to read:

(a) The economic development account is established in the 

revolving fund. The economic development account consists of money or 

assets appropriated, loaned, or transferred to the authority for 

deposit in the account [,] and other money or assets d e p o s i t e d’in the 

account by the authority. While money is on deposit in the economic 

development account, the money [THE ACCOUNT] may be used only to 

finance, acquire, manage, and operate development projects that the 

authority intends to own and operate. The term "operate" includes 

operation directly by the authority [,] or by an agent of the author­

ity.

* Sec. 17. AS 44.88.535(b) is amended to read:

(b) The authority may provide a guarantee from the fund for up 

to 8() [70] percent of a loan that qualifies under AS 44.88.500 -

SUBJECT TO THE PROVISIONS OF AS 44.88.158;



44.88.599. The ratio of the guarantee to the outstanding principal of 

the loan may not increase over the term of the loan.

Sec. 18. AS 44.88 is amended by adding a new section to read:

Sec. 44.88.542. DISCOUNTED LOAN PURCHASES. If the authority 

purchases at a discount the principal amount of a loan initially 

retained by an originating bank that is in financial distress or 

insolvent, the authority shall transfer from reserves to the business 

assistance fund established under AS 44.88.500 an amount representing 

the discount. If the authority subsequently suffers a loss on a loan 

covered by this sec'ion, an amount equal to the loss may be trans­

ferred from the business assistance fund to the reserves of the a u­

thority .

Sec. 19. AS 44.88.545 is amended to read:

Sec. 44.88.545. LIMITATIONS OF GUARANTEES WITH RESPECT TO B O R­

ROWERS. The authority may not provide a guarantee

(1) [A LOAN] of more than $1,000,000;

(2) [LOANS] to an individual borrower that cumulatively

exceeds [EXCEED] $1,000,000 of guaranteed indebtedness.

Sec. 20. AS 44.88.560 is amended to read:

Sec. 44.88.560. POWERS OF THE AUTHORITY. The authority may

(1) adopt regulations to implement AS 44.88.500 - 44.88.-

599;

(2) establish terms and conditions for loan guarantees and 

refinancing agreements subject to the requirements of AS 44.88.500 - 

44.88.599;

(3) make and execute contracts and other instruments to 

implement AS 44.88.500 - 44.88.599;

(4) charge

(A) one percent of the amount guaranteed for the
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’J service it provides under AS 44.88.500 - 44.88.599; and

2! (B) any other reasonable fee that the authority may

3 |! establish by regulation;

(5) acquire real or personal property by purchase, trans­

fer, or foreclosure when the acquisition is necessary to protect an

interest in the fund; and

(6) exercise any other power necessary to implement AS 44.-

8!
I

9

10'
I

11 ! 

1 2 ;

13

14 ' 

15. 

16 * 

17 it

88.500 - 44 . 88 . 599j_

(7) to the extent the authority considers it to be in its

best interest to do so, use money in the business assistance fund to 

pay expenses relatine to the liquidation of collateral securing loans 

guaranteed bv the business assistance f u n d .

* Sec. 21. AS 44.88.900(4) is repealed and reenacted to read:

(4) "development project" has the meaning given to "proj­

ect" in (9)(A) of this section;

* Sec. 22. AS 44.88.900(9) is amended to read:

(9) "project" means
A

18|j (A) a plant or facility used or intended for use

19 5‘
[(i )] in connection with making, processing, pre-

j
20

j paring, t r ansporting, or producing in any manner, -goods,

21
products^ or substances of any kind or nature or in connec-

22 '•
tion with developing or utilizing a natural resource, or

23
extracting, smelting, transporting, converting, assembling^

24 or producing in any manner, minerals, raw materials, chemi-

25
cals, compounds, alloys, fibers, commodities and materials,

26 products_j_ or substances of any kind or nature;

[(ii) AS AN INDUSTRIAL PARK; IN CONNECTION WITH

28
TRANSPORTATION; FOR THE PREVENTION, LIMITATION OR CONTROL OF 

~j POLLUTION; FOR THE DISPOSAL OF SEWAGE OR SOLID WASTE; FOR

I S C S  C S H B  1 2 3 ( 2 d  L & C )  - 1 2 -
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2

3 |i

4

OR IN CONNECTION WITH MASS COMMUTING VEHICLES; FOR LOCAL 

DISTRICT HEATING OR COOLING; AS A PARKING FACILITY; OF. AS A

STORAGE OR TRAINING FACILITY DIRECTLY RELATED TO A PLANT OR 

51 FACILITY DESCRIBED IN THIS PARAGRAPH;]
A* I

(B) a plant or facility used or intended for use in

connection with a business enterprise;
I

8 ' (C) commercial activity by a small enterprise;

(D) a plant or facility demonstrating technological

10' advances of n e w  methods and procedures and prototype commercial

11 j: applications for the exploration, development, production, trans-

12 '
: portation, conversion, and use of energy resources;

13i' * Sec. 23. AS 44.88. 090 (g) , AA . 88. 090 (i) , AA . 88. 105 (e) , AA . 88. 105 (g),

14 ! A A . 8 8 . 1 5 7 ,  A A . 8 8 . 1 5 8 ,  A A . 8 8 . 1 5 9 ( c ) , A A . 8 8 . 1 6 0 ,  AA . 8 8 . 1 7 2 ( b ) , A A . 8 8 . 1 7 2 ( c )  ,

15 AA.88.175, AA.88.176, A A .88.212( a ) , and AA.88.900(3) are repealed.

101 * Sec. 2A. AS AA.8 8 . 095(b) is repealed.

17 •'
* Sec. 25. The Alaska Industrial Development and Export Authority may

18
;; issue bonds to finance the acquisition, design, and construction of a

19 i!
;• multi-bay aircraft maintenance facility located at Anchorage International
I
j Airport, to be owned by the authority. The principal amount of the' bonds

21 

22

23

24

25

26

27

28 

29

may not exceed $ 5 0 , 0 0 0 , 0 0 0 .  This section grants the legislative approval 

required' by AS AA . 8 8 . 0 9 5 .

* Sec. 26. The Alaska Industrial Development and Export Authority may 

issue bonds to finance the acquisition, design, and reconstruction of a 

public use ore terminal in Skagway to be owned by the authority. The 

principal amount of the bonds may not exceed $ 2 5 , 0 0 0 , 0 0 0 .  This section 

grants the legislative approval required by AS AA . 8 8 . 0 9 5 .

* Sec. 27. The Alaska Industrial Development and Export Authority may 

issue bonds to finance the acquisition, design, and construction of
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2

3

4

I!
5 I'

6 l!
I;

9 ii

li
10

11 i

12
!l

13 ji
r

14 ii

J !

16 ii

17 •!

:i
i s  ii

improvements to the Ballyhoo dock in Unalaska to be owned by the authority. 

The principal amount of the bonds may not exceed $10,000,000. This section 

grants the legislative approval required by AS AA.88.095.

* Sec. 28. The Alaska Industrial Development and Export Authority is 

authorized, as required by AS AA.88.095, to issue bonds for the Healy 

cogeneration project in a principal amount not to exceed $85,000,000.

* Sec. 29. Before bonds authorized in secs. 25 - 28 of this Act are 

issued, the Alaska Industrial Development and Export Authority shall comply 

with the requirements of AS A A .88.173.

* Sec. 30. Section 18 of this Act is retroactive to August 30, 1988.

* Sec. 31. Sections 9 and 2A of this Act take effect January 1, 1992.

* Sec. 32. Sections 1 - 8 ,  10 - 23, and 25 - 30 of this Act take effect

immediately under AS 01.10.070(c).

191; 

20 

21 

22

23

24

25

26

27

28 

29
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go0799hM
Bannister
5/1/90

Original sponsor(s): Rules/Governor

IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 123 (2d L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Industrial Development

and Export Authority; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.850(b)(8) is amended to read:

(8) acquisitions or disposals of property and other contracts 

relating to airports under AS 02.15.070, 02.15.090, [AND] 02.15.091^ 

and AS 4 4 . 8 8 ;

* Sec. 2. AS 44.88.010(a)(9) is amended to read:

(9) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of industrial, 

manufacturing, export, small business, and business enterprises in the 

state [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES FOR 

THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LO C A L  D I S­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PLANT OR FACILITY,] will be accelerated and 

facilitated by tha creation of an instrumentality of the state with 

powers to incur debt, to own and operate facilities, to m a k e  and 

insure loans to finance [, ] and to assist private lenders to make 

loans to finance [,] the establishment, operation, and development of 

industrial, manufacturing, export, small business, and business enter­

prises f, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR

-1- SCS C S H B  1 23(2d L & C )
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TRANSPORTATION, FACILITIES FOR POLLUTION CONTROL A N D  WASTE DISPOSAL. 

FACILITIES FOR THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, 

FACILITIES FOR INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES 

F OR LOCAL DISTRICT HEATING OR COOLING, PARKING FACILITIES, OR A STOR­

AGE OR TRAINING FACILITY RELATING TO A PLANT OR FACILITY];

* Sec. 3. AS 44.88.010(c) is amended to read:

(c) It is further declared to be the policy of the state, in the

interests of promoting the health, security, and general welfare of

all the people of the state, and a public purpose of the state, to 

accomplish the objectives set out in (b) of this section through the 

provision of financial support to a [IN COOPERATION WITH] federal,

state, municipal, or [AND] private entity [INSTITUTIONS FOR THE PUR­

POSE OF INCREASING THE EXPORT OF ALASKA G O O D S , TALENT, RAW M A T E R I A L S , 

A N D  SERVICES].

* Sec. 4. AS 44.88.060 is amended to read:

Sec. 44.88.060. ALASKA INDUSTRIAL DEVELOPMENT AND EXPORT A U­

THORITY REVOLVING FUND. The Ala s k a  Industrial Development and Export 

Authority revolving fund is established in the authority. The revolv­

ing fund consists of appropriations made to the revolving fund by the 

legislature, money or other assets transferred to the revolving fund 

by the authority, and unrestricted payments on loans made or purchased 

by the authority. Unless otherwise expressly stated, the accounts 

created in this chapter are accounts in the revolving fund. The 

authority may create additional accounts either in the revolving fund 

or outside the revolving fund. Subject to agreements made with the 

holders of the authority's bonds or with other persons, the authority 

m a y  transfer amounts in an account in the revolving fund to another

account in the revolving fund. Amounts deposited in the revolving 

fund may be pledged to the payment of bonds of the authority or 
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expended for the purposes of the authority under this chapter. The 

authority has the powers and responsibilities established in AS 37.-

10.071 with respect to the investment of amounts held in the revolving 

f u n d .

* Sec. 5. AS 44.88.080 is amended by adding a new paragraph to read:

(25) to make cooperative agreements with the Department of

Transportation and Public Facilities, acting on behalf of the inter­

national airports revenue fund established under AS 37.15.430, to 

acquire, equip, operate, maintain, construct or install facilities 

that will enhance the competitiveness of the international airports, 

including a cooperative agreement to lend amounts from the interna­

tional airport revenue fund to finance the development or improvement 

of utilities serving the airports.

* Sec. 6. AS 44.88.090(a) is amended to read:

(a) The [SUBJECT TO (g) OF THIS SECTION, THE] authority may 

b o r r o w  money and m a y  issue bonds, including but not limited to bonds 

on which the principal and interest are payable

(1) exclusively from the income and receipts or other money

derived from the project or development project financed with the 

proceeds of the bonds or derived from the exporter or exporting trans­

action financed, guaranteed, or insured with the proceeds of the 

b o n d s ;

(2) exclusively from the income and receipts or other money 

derived from designated projects or development projects or other 

sources w h e ther or not they are financed, insured, or guaranteed in 

whole or in part w i t h  the proceeds of the bonds; or

(3) from its income and receipts or other assets generally, 

or a designated part or parts of them.

* Sec. 7. AS 44.88 is amended by adding a new section to read:

-3- SCS C S H B  1 2 3 ( 2 d  L&C)
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Sec. 44.88.095. BONDING LIMITATIONS. (a) The authority may not 

issue bonds in a 12-month period in an amount that exceeds 

$400,000,000.

(b) The authority may not issue revenue bonds, other than r e­

funding bonds, to purchase a loan for a project under AS 44.88.155 -

44.88.159, to acquire a development project under AS 44.88.172 -

44.88.177 or to provide money to finance, guarantee, or insure an 

exporting transaction under AS 44.88.300 - 44.88.390 in an amount 

greater than $50,000,000 during any 12-month period unless the i s s u­

ance is included separately in the estimates required in the report of 

the authority under AS 44.88.210(b) and unless the legislature, by 

law, approves the issuance.

(c) Before entering into a lease or other agreement under 

AS 44.88.090(e) regarding a project for which the authority agrees to 

issue bonds in an amount in excess of $6,000,000, there must be filed 

with the authority a certified copy of a resolution of the governing 

body of the political subdivision of the state, if any, in which the 

project is to be located, consenting to the location of the project. 

The consent need only refer to the general nature of the project 

ultimately to be acquired, as set out in a request of the proposed 

project applicant. Before entering into a lease or other agreement 

under AS 4 4 . 8 8 . 0 9 0 ^e) regarding a project, the authority shall find, 

on the basis of all information reasonably available to it, that

(1) the project and its development under this chapter will 

be economically advantageous to the state and the general public 

welfare and will contribute to the economic growth of the state;

(2) the project applicant is financially responsible;

(3) provision to meet increased demand upon public facili­

ties that might result from the project is reasonably assured; and
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(A) the project will provide, or retain, employment reason­

ably related to the amount of the financing by the authority, con­

sidering the amount of investment per employee for comparable facil­

ities and other relevant factors.

(d) Before adopting a resolution approving a project to be

financed under AS 44.88.172 for which bonds must be issued, the a u­

thority shall, on the basis of all information reasonably available to 

it, make findings, with respect to the project, as described in

(c)(1) - (4) of this section, and also find that

(1) the project is economically and financially feasible 

and able to produce revenue adequate to repay the bonds or loans with 

which it is financed;

(2) the project complies with applicable law; and

(3) issuance of the bonds is not expected to adversely

affect the ability of the state or any political subdivision of the 

state to market other bonds.

(e) Before entering into an agreement to finance or to develop a 

proposed project financed under AS 44.88. 172 for which bonds must be 

issued, the authority shall obtain the approval of each Regional 

Resource Advisory Council appointed under AS 44.88. 174 or municipality 

in the area in which the proposed project is to be located. Approval 

under this subsection must be evidenced by a certified copy of a 

resolution of the council or of the governing body of the municipal­

ity. Before considering a resolution regarding the approval or r e­

jection of the development or financing of a proposed project under 

this subsection, a Regional Resource Advisory Council shall conduct a 

public hearing in the region. If a proposed project is located in a 

municipality, the governing body of the municipality shall conduct a 

hearing on the proposed project.
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(f) Before entering into an agreement to finance or to develop a 

proposed project financed under AS 44.88.172 for which bonds must be 

issued, the authority shall compile and make available to the public a 

document thac summarizes the projected economic, social, and environ­

mental effects of the project; and, in conjunction with the Department 

of Fish and Game, the Department of Natural Resources, the Department 

of Environmental Conservation, and the Department of Labor, the au­

thority shall conduct a public hearing on the projected effects of the 

proj e c t .

(g) Without prior legislative approval, the authority may not 

issue bonds in an amount greater than $10,000,000 to assist in the 

financing of a development project under AS 44.88.172 - 44.88.177.

* Sec. 8. AS 44.88.095(g) is repealed and reenacted to read:

(g) The authority may not issue bonds, other than refunding 

bonds, without securing the prior approval of the legislature.

* Sec. 9. AS 44.88.105(a) is amended to read:

(a) For the purpose of securing one or more issues of its bonds, 

the authority may establish one or more special funds, called "capital 

reserve funds", and shall pay into those capital reserve funds the 

proceeds of the sale of its bonds and other money which may be made 

available to the authority from other sources for the purposes of the 

capital reserve funds. A capital reserve fund may be established only 

if the authority determines that the establishment of the fund would 

enhance the marketability of the bonds [ , AND IF THOSE COSTS OF A 

PROJECT, AS DEFINED IN AS 44.88.900, WH I C H  ARE TO BE FINANCED WITH THE

PROCEEDS OF THE BONDS, DO NOT EXCEED $10,000,000]. Money in a capital

reserve fund, except as provided in this section, may be used as

required only for (1) the payment of the principal of, and interest

on, bonds or of the sinking fund payments with respect to those bonds;
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(2) the purchase or redemption of the bonds; or (3) the payment of a 

redemption premium required to be paid when the bonds are redeemed 

before maturity. However, money in a capital reserve fund may not be 

withdrawn if the withdrawal would reduce the amount in the capital 

reserve fund to less than the capital reserve fund requirement, except 

for the purpose of making payment, when due, of principal, interest, 

redemption premiums on the bonds, and sinking fund payments when other 

money of the authority is not available for the payments. Income or 

interest earned by, or increment to, a capital reserve fund, from the 

investment of all or part of the fund, may be transferred by the 

authority to other funds or accounts of the authority if the transfer 

does not reduce the amount of the capital reserve fund below the 

capital reserve fund requirement.

* Sec. 10. AS 44.88.105(d) is amended to read:

(d) The chairman of the authority shall annually, no later than 

January 2, certify in writing to the governor and the legislature the 

amount, if any, required to restore a capital reserve fund to the 

capital reserve fund requirement. The legislature may appropriate to

the authority the amount certified by the chairman of the authority.

The authority shall deposit the amounts appropriated under this sub­

section during a fiscal year in the proper capital reserve fund.

Nothing in this section creates a debt or liability of the state. In

this subsection, "capital reserve fund" means a capital reserve fund 

that

(1) is created under this section on or before January 1,

1989; or

(2) secures refunding bonds if the refunding bonds are 

issued to refund bonds that are secured by a capital reserve fund 

created under this section on or before January 1, 1989.
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* Sec. 11. AS 44.88.155(b) is amended to read:

(b) The authority may establish in the enterprise development

account the [A SMALL ENTERPRISE LOAN ACCOUNT, A LOAN INSURANCE A C­

COUNT, AND OTHER) accounts it considers appropriate.

* Sec. 12. AS 44.88.155(c) is amended to read:

(c) Money and other assets of the enterprise development account 

may be used to secure bonds of the authority issued to finance the 

purchase of loans for projects [AND SHALL BE HELD A N D  INVESTED BY THE 

AUTHORITY IN ACCORDANCE WITH AS 37.10.071 ] or shall be used to p u r­

chase loans for projects.

* Sec. 13. AS 44.88.155(d) is amended to read:

(d) A loan purchased in whole or in part by the authority with

assets of the enterprise development account or with proceeds of bonds

secured by assets of the enterprise development account, other than a

loan wh i c h  is financed with the proceeds of bonds of the authority and

secured only by a project applicant or a project,

(1) may not exceed 

[(A)) $10,000,000; [OR

(B) $500,000 IF THE LOAN IS PURCHASED UNDER AS 44.88.-

158;]

(2) may not exceed the cost of the project or 75 percent of 

the appraised value of the project, whichever is less, unless the 

amount of the loan in excess of this limit is federally insured or 

guaranteed or is insured by a qualified mortgage insurance company;

(3) may not be for a term longer than three-quarters of the 

a u t h o r i t y’s estimate of the life of the project or 25 years from the 

date the loan is made, whichever is earlier;

(4) shall contain complete amortization provisions satis­

factory to the authority requiring periodic payments by the borrower;

SCS CSHB 123(2d L&C) -8-
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(5) shall be in the form and contain the terms and p r o v i­

sions with respect to insurance, repairs, alterations, payment of 

taxes and assessments, default reserves, delinquency charges, default 

remedies, acceleration of maturity, secondary liens, and other matters 

the authority prescribes;

(6) shall be secured as to repayment by a mortgage or other

security instrument in the manner the authority determines is feasible

to assure timely repayment under a loan agreement entered into with 

the borrower;

(7) may not be made unless

(A) at least 20 [10] percent of the principal amount 

of the loan is retained by the originator of the loan as long as 

the loan is outstanding; or

(B) 100 percent of the principal amount of the loan is 

guaranteed by the United States or an agency or instrumentality 

of the United States;

(8) must be

(A) [AT LEAST PARTIALLY GUARANTEED BY THE UNITED 

STATES OR AN AGENCY OR INSTRUMENTALITY OF THE UNITED STATES, 

SUBJECT TO THE PROVISIONS OF AS 44.88.158;

(B)] financed from the proceeds of bonds; or

(B) [ (C) ] expected by the authority to be financed

from the proceeds of bonds.

* Sec. 14. AS 44.88.165 is repealed and reenacted to read:

Sec. 44.88.165. DELINQUENT LOANS. The authority shall adopt 

regulations to describe the circumstances under which it will dis c o n­

tinue purchasing loans from a financial institution because of e x c e s­

sive delinquencies among the loans previously purchased by the a u t h o r­

ity from the financial institution. In adopting the regulations, the
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authority must consider the authority's delinquency experience with 

loans it purchased from all financial institutions. The authority may 

include in the regulations other remedies it considers appropriate as 

alternatives to the discontinuance of purchasing loans from the finan­

cial institution.

* Sec. 15. AS AA.8 8 . 172(a) is amended to read:

(a) The economic development account is established in the 

revolving fund. The economic development account consists of money or 

assets appropriated, loaned, or transferred to the authority for 

deposit in the account [,] and other money or assets deposited in the 

account by the authority. Wh i l e  money is on deposit in the economic 

development account, the m o n e y  [THE ACCOUNT] may be used only to

finance, acquire, manage, and operate development projects that the

authority intends to own and operate. The term "operate" includes

operation directly by the authority [,] or by an agent of the author­

ity.

* Sec. 16. AS AA.88.535(b) is amended to read:

(b) The authority may provide a guarantee from the fund for up 

to 8j) [70] percent of a loan that qualifies under AS AA.88.500 - 

AA.88.599. The ratio of the guarantee to the outstanding principal of 

the loan may not increase over the term of the loan.

* Sec. 17. AS AA.88 is amended b y  adding a new section to read:

Sec. AA.88.5A2. DISCOUNTED LOAN PURCHASES. If the authority

purchases at a discount the principal amount of a loan initially 

retained by an originating b a n k  that is in financial distress or

insolvent, the authority shall transfer from reserves to the business 

assistance fund established under AS AA.88.500 an amount representing 

the discount. If the authority subsequently suffers a loss on a loan 

covered by this section, an amount equal to the loss may be

SCS CSHB 123(2d L&C) -10-
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transferred from the business assistance fund to the reserves of the 

authority.

* Sec. 18. AS 44.88.545 is amended to read:

Sec. 44.88.545. LIMITATIONS OF GUARANTEES WITH RESPECT TO B O R­

ROWERS. The authority may not provide a guarantee

(1) [A LOAN] of more than $1,000,000;

(2) [LOANS] to an individual borrower that cumulatively

exceeds [EXCEED] $1,000,000 of guaranteed indebtedness.

* Sec. 19. AS 44.88.560 is amended to read:

Sec. 44.88.560. POWERS OF THE AUTHORITY. The authority may

(1) adopt regulations to implement AS 44.88.500 - 44.88.-

599;

(2) establish terms and conditions for loan guarantees and 

refinancing agreements subject to the requirements of AS 44.88.500 - 

44.88.599;

(3) make and execute contracts and other instruments to

implement AS 44.88.500 - 44.88.599;

(4) charge

(A) one percent of the amount guaranteed for the

service it provides under AS 44.88.500 - 44.88.599; and

(B) any other reasonable fee that the authority may 

establish by regulation;

(5) acquire real or personal property by purchase, tra n s­

fer, or foreclosure when the acquisition is necessary to protect an 

interest in the fund; and

(6) exercise any other power necessary to implement AS 44.-

88.500 - 44 . 88.5 99j_

(7) to the extent the authority considers it to be in its 

best interest to do so, use money in the business assistance fund to

-11- SCS C S H B  123(2d L&C)
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pay expenses relating to the liquidation of collateral securing loans 

guaranteed by the business assistance f u n d .

* Sec. 20. AS 44.88.900(4,' is repealed and reenacted to read:

(4) "development project" has the meaning given to "proj­

ect" in (9)(A) of this section;

* Sec. 21. AS 44.88.900(9) is amended to read:

(9) "project" means

(A) a plant or facility used or intended for use 

[(i)] in connection with making, processing, p r e­

paring, transporting, or producing in any manner, goods, 

products^ or substances of any kind or nature or in connec­

tion with developing or utilizing a natural resource, or 

extracting, smelting, transporting, converting, assembling^ 

or producing in any manner, minerals, raw materials, chemi­

cals, compounds, alloys, fibers, commodities and materials, 

products^ or substances of any kind or nature;

[(ii) AS AN INDUSTRIAL PARK; IN CONNECTION WITH 

TRANSPORTATION; FOR THE PREVENTION, LIMITATION OR CONTROL OF 

POLLUTION; FOR THE DISPOSAL OF SEWAGE OR SOLID WASTE; FOR 

THE LOCAL FURNISHING OF GAS; FOR THE FURNISHING OF WATER; AS 

OR IN CONNECTION WITH MASS COMMUTING VEHICLES; FOR LOCAL 

DISTRICT HEATING OR COOLING; AS A PARKING FACILITY; OR AS A 

STORAGE OR TRAINING FACILITY DIRECTLY RELATED TO A PLANT OR 

FACILITY DESCRIBED IN THIS PARAGRAPH;]

(B) a plant or facility used or intended for use in 

connection with a business enterprise;

(C) commercial activity by a small enterprise;

(D) a plant or facility demonstrating technological 

advances of new methods and procedures and prototype commercial

SCS CSHB 123(2d L&C) -12-
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applications for the exploration, development, production, t r a n s­

portation, conversion, and use of energy resources;

* Sec. 22. AS 44.88.090(g), 4 4 . 8 8 . 0 9 0 (i), 44.88.105(e), 44.88.105(g), 

44.88.157, 44.88.158, 44.88.159(c), 44.88.160, 44.88.172(b), 44.88.172(c), 

44.88.175, 44.88.176, 44.88.212(a), and 44.88.900(3) are repealed.

* Sec. 23. AS 44.88.095(b) is repealed.

* Sec. 24. Section 3, ch. 68, SLA 1985 is amended by adding a new 

subsection to read:

(b) In addition to the money of the Alaska Industrial D e v e l o p­

ment Authority is allowed to w i t h h o l d  from the money to be delivered 

to the Department of Revenue under (a)(2) of this section, if the debt 

service of the authority is forecasted to be below the debt service 

coverage requirement, the authority m a y  withhold from the money g e n­

erated by the DeLong Mountain Transportation project an amount, not to 

exceed $5,000,000 for a fiscal year, that equals the debt service 

requirement on bonds issued to finance the projects of the authority 

authorized by the legislature.

* Sec. 25. The Alaska Industrial Development and Export Authority may 

issue bonds to finance the acquisition, design, and construction of a 

multi-bay aircraft maintenance facility located at Anchorage International 

Airport, to be owned by the authority. The principal amount of the bonds 

may not exceed $50,000,000. This section grants the legislative approval 

required by AS 44.88.095 and 44.88.172(c).

* Sec. 26. Section 17 of this Act is retroactive to August 30, 1988.

* Sec. 27. Sections 8 and 23 of this Act take effect January 1, 1992.

* Sec. 28. Sections 1 - 7 , 9 -  22, and 25 - 26 of this Act take effect

i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 123 (2d L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Industrial Development

and Export Authority; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.88.010(a)(9) is amended to read:

(9) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of industrial, 

manufacturing, export, small business, and business enterprises in the 

state f, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL A N D  WASTE DISPOSAL, FACILITIES F O R  

THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL D I S­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PLANT OR FACILITY,] will be accelerated and 

facilitated by the creation of an instrumentality of the state w i t h  

powers to incur debt, to own and operate facilities, to make and 

insure loans to finance [,] and to assist private lenders to make 

loans to finance [,] the establishment, operation, ard development of 

industrial, manufacturing, export, small business, and business e n t e r­

prises [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTA­

TION, FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES 

FOR THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL D I S­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING
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FACIL I T Y  RELATING TO A PLANT OR FACILITY];

* Sec. 2. AS 44.88.010(c) is amended to read:

(c) It is further declared to be the policy of the state, in the

interests of promoting the health, security, and general welfare of

all the people of the state, and a p u b l i c  purpose of the state, to 

a c c omplish the objectives set out in (b) of this section through the 

pr o vision of financial support to a [IN COOPERATION WITH] federal,

state, municipal, or [AND] private e n t i t y  [INSTITUTIONS FOR THE P U R­

POSE O F  INCREASING THE EXPORT OF A L A S K A  GOODS, TALENT, RAW MATERIALS, 

AND SERVICES].

* Sec. 3. AS 44.88.060 is amended to read:

Sec. 44.88.060. ALASKA INDUSTRIAL DEVELOPMENT AND EXPORT A U­

THORITY REVOLVING FUND. The Alaska Ind u s t r i a l  Development and Export 

A u t hority revolving fund is established in the authority. The revolv­

ing f u n d  consists of appropriations m a d e  to the revolving fund by the 

legislature, money or other assets trans f e r r e d  to the revolving fund 

by the authority, and unrestricted p a y m e n t s  on loans made or purchased 

by the authority. Unless otherwise expressly stated, the accounts

created in this chapter are accounts in the revolving fund. The

authority may create additional accounts either in the revolving fund

or o u t s i d e  the revolving fund. Subject to agreements male with the

holders o f  the authority' s bonds or w i t h  other persons, the authority

may t r a n s f e r  amounts in an account in the revolving fund to another

account in the revolving fund. A m o u n t s  deposited in the revolving

fund m a y  be pledged to the payment of bonds of the authority or ex­

pended for the purposes of the a u t h o r i t y  under this chapter. The 

authority has the powers and responsibilities established in AS 37.-

10.071 w i t h  respect to the investment of amounts held in the revolving 

fund.
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* Sec. 4. AS 44.88.080 is amended by adding a new paragraph to read:

(25) to make cooperative agreements with the Department cf

Transportation and Public Facilities, acting on b e h a l f  of the inter­

national airports revenue fund established under AS 37.15.430, tc 

acquire, equip, operate, maintain, construct or install facilities 

that w i l l  enhance the competitiveness of the international airports, 

including a cooperative agreement to lend amounts from the interna­

tional airport revenue fund to finance the development or improvement 

of utilities serving the airports.

* Sec. 5. AS 44.88.090(a) is amended to read:

(a) The [SUBJECT TO (g) OF THIS SECTION, THE] authority may 

borrow m o n e y  and may iss :e bonds, including but not limited to bonds 

on which the principal and interest are payable

(1) exclusively from the income and receipts or other mcnev 

derived from the project or development project finan c e d  with the 

proceeds of the bonds or derived from the exporter or exporting trans­

action financed, guaranteed, or insured with the proceeds of the 

b o n d s ;

(2) exclusively from the income and receipts or other money 

derived from designated projects or development projects or other 

sources w h e t h e r  or not .they are financed, insured, or guaranteed in 

whole or in part with the proceeds of the bonds; or

(3) from its income and receipts or other assets generally, 

or a designated part or parts of them.

* Sec. 6. A S  44.88 is amended by adding a n e w  section to read:

Sec. 44.88.095. BONDING LIMITATIONS. (a) The a u t hority may not 

issue bon d s  in a 12-month period in an amount that exceeds 

$400,000,000.

(b) The authority may not issue revenue bonds, other than

-3- SCS CSHB 123(2d L&C)
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refunding bonds, to purchase a loan for a project under AS 44.88.155 -

44,88.159, to acquire a development project under AS 44.88.172 -

44.88.177 or to provide money to finance, guarantee, or insure an 

exporting transaction under AS 44.88.300 - 44.88.390 in an amount 

greater than $50,000,000 during any 12-month period unless the issu­

ance is included separately in the estimates required in the report of 

the authority under AS 44.88.210(b) and unless the legislature, by

8 law, approves the issuance.

Q
(c) Before entering into a lease or other agreement under

1 o ^
AS 44.88.090(e) regarding a project for which the authority agrees to

'' issue bonds in an amount in excess $6,000,000, there must be filed

12
with the authority a certified copy of a resolution cf the governing

13
body of the political subdivision of the state, if any, in w h i c h  the

14
project is to be located, consenting to the location of the project.

15
The consent need only refer to the general nature of the project

16
ultimately to be acquired, as set out in a request of the proposed i 

project applicant. Before entering into a lease or other agreement

18
under AS 44.88.090(e) regarding a project, the authority shall find,

19 ■
| on the basis of all information reasonably available to it, that

20
(1) the project and its development under this chapter will

21
; be economically advantageous to the state and the general public

22
welfare and will contribute to the economic growth of the state;

23 ^
(2) the project applicant is financially responsible;

24
(3) provision to meet increased demand upon public facili-

25
ties that might result from the project is reasonably assured; and

26
(4) the project will provide, or retain, employment reason-

27
ably related to the amount of the financing by the authority, con-

28
sidering the amount of investment per employee for comparable facil-

29
ities and other relevant factors.
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(d) B e f o r e  a d o p t i n g  a r e s o l u t i o n  a p p r o v i n g  a p r o j e c t  to b e  

f i n a n c e d  u n d e r  A S  4 4 . 3 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  i s s u e d ,  t h e  a u ­

t h o r i t y  s h a l l ,  o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to 

it, m a k e  f i n d i n g s ,  w i t h  r e s p e c t  to t h e  p r o j e c t ,  as d e s c r i b e d  in

( c ) ( 1 )  - (4) o f  t h i s  s e c t i o n ,  a n d  a l s o  f i n d  th a t

(1) t h e  p r o j e c t  is e c o n o m i c a l l y  a n d  f i n a n c i a l l y  f e a s i b l e  

a n d  a b l e  to p r o d u c e  r e v e n u e  a d e q u a t e  t o  r e p a y  t h e  b o n d s  o r  l o a n s  w i t h  

w h i c h  it is f i n a n c e d ;

(2) t h e  p r o j e c t  c o m p l i e s  w i t h  a p p l i c a b l e  l a w ;  a n d

(3) i s s u a n c e  o f  t h e  b o n d s  is n o t  e x p e c t e d  t o  a d v e r s e l y  

a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e  to m a r k e t  o t h e r  b o n d s .

(e) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  t o  d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  o b t a i n  t h e  a p p r o v a l  o f  e a c h  R e g i o n a l  

R e s o u r c e  A d v i s o r y  C o u n c i l  a p p o i n t e d  u n d e r  A S  4 4 . 8 8 . 1 7 4  o r  m u n i c i p a l i t y  

in t h e  a r e a  in w h i c h  the p r o p o s e d  p r o j e c t  is to b e  l o c a t e d .  A p p r o v a l  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  e v i d e n c e d  b y  a c e r t i f i e d  c o p y  o f  a 

r e s o l u t i o n  o f  the c o u n c i l  o r  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l ­

ity. B e f o r e  c o n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  t h e  a p p r o v a l  o r  r e ­

j e c t i o n  o f  t h e  d e v e l o p m e n t  o r  f i n a n c i n g  o f  a p r o p o s e d  p r o j e c t  u n d e r  

t h i s  s u b s e c t i o n ,  a R e g i o n a l  R e s o u r c e  A d v i s o r y  C o u n c i l  s h a l l  c o n d u c t  a 

p u b l i c  h e a r i n g  in t h e  r e g i o n .  I f  a p r p p o s e d  p r o j e c t  is l o c a t e d  in a 

m u n i c i p a l i t y ,  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  s h a l l  c o n d u c t  a 

h e a r i n g  o n  t h e  p r o p o s e d  p r o j e c t .

(f) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  to d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  c o m p i l e  a n d  m a k e  a v a i l a b l e  to the p u b l i c  a 

d o c u m e n t  t h a t  s u m m a r i z e s  t h e  p r o j e c t e d  e c o n o m i c ,  s o c i a l ,  a n d

- 5 -  S C S  C S H B  1 2 3 ( 2 d  L & C )
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e n v i r o n m e n t a l  e f f e c t s  o f  the project:; a n d ,  in c o n j u n c t i o n  w i t h  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  D e p a r t m e n t  o f  L a b o r ,  

t h e  a u t h o r i t y  s h a l l  c o n d u c t  a p u b l i c  h e a r i n g  on t h e  p r o j e c t e d  e f f e c t s  

o f  t h e  p r o j e c t .

(g) W i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l ,  t h e  a u t h o r i t y  m a y  n o t  

i s s u e  b o n d s  in a n  a m o u n t  g r e a t e r  t h a n  $ 1 0 , 0 0 0 , 0 0 0  t o  a s s i s t  in t h e  

f i n a n c i n g  of a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 .

* S e c .  7. A S  4 4 . 8 8 . 0 9 5 ( g )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(g) T h e  a u t h o r i t y  m a y  n o t  i s s u e  b o n d s ,  o t h e r  t h a n  r e f u n d i n g

b o n d s ,  w i t h o u t  s e c u r i n g  t h e  p r i o r  a p p r o v a l  o f  t h e  l e g i s l a t u r e .

* S e c .  8. A S  4 4 . 8 8 . 1 0 5 ( a )  is a m e n d e d  t o  r e a d :

(a) F o r  t h e  p u r p o s e  o f  s e c u r i n g  o n e  o r  m o r e  i s s u e s  o f  its b o n d s ,

t h e  a u t h o r i t y  m a y  e s t a b l i s h  o n e  o r  m o r e  s p e c i a l  f u n d s ,  c a l l e d  " c a p i t a l  

r e s e r v e  f u n d s " ,  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  f u n d s  t h e  

p r o c e e d s  o f  t h e  s a l e  o f  i t s  b o n d s  a n d  o t h e r  m o n e y  w h i c h  m a y  b e  m a d e  

a v a i l a b l e  to t h e  a u t h o r i t y  f r o m  o t h e r  s o u r c e s  f o r  t h e  p u r p o s e s  o f  t h e  

c a p i t a l  r e s e r v e  f u n d s .  A  c a p i t a l  r e s e r v e  f u n d  m a y  b e  e s t a b l i s h e d  o n l y  

i f  t h e  a u t h o r i t y  d e t e r m i n e s  t h a t  t h e  e s t a b l i s h m e n t  o f  t h e  f u n d  w o u l d  

e n h a n c e  t h e  m a r k e t a b i l i t y  o f  t h e  b o n d s  f , A N D  I F  T H O S E  C O S T S  O F  A  

P R O J E C T ,  A S  D E F I N E D  IN A S  4 4 . 8 8 . 9 0 0 ,  W H I C H  A R E  T O  B E  F I N A N C E D  W I T H  T H E  

P R O C E E D S  O F  T H E  B O N D S ,  D O  N O T  E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] .  M o n e y  i n  a c a p i t a l  

r e s e r v e  fun d ,  e x c e p t  as p r o v i d e d  i n  t h i s  s e c t i o n ,  m a y  b e  u s e d  a s  

r e q u i r e d  o n l y  f o r  (1) t h e  p a y m e n t  o f  t h e  p r i n c i p a l  of, a n d  i n t e r e s t  

o n ,  b o n d s  o r  o f  t h e  s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  t o  t h o s e  b o n d s ;

(2) t h e  p u r c h a s e  o r  r e d e m p t i o n  o f  t h e  b o n d s ;  o r  (3) t h e  p a y m e n t  o f  a 

r e d e m p t i o n  p r e m i u m  r e q u i r e d  to b e  p a i d  w h e n  the b o n d s  a r e  r e d e e m e d  

b e f o r e  m a t u r i t y .  H o w e v e r ,  m o n e y  i n  a c a p i t a l  r e s e r v e  f u n d  m a y  n o t  b e  

w i t h d r a w n  i f  t h e  w i t h d r a w a l  w o u l d  r e d u c e  t h e  a m o u n t  in t h e  c a p i t a l  

S C S  C S H B  1 2 3 ( 2 d  L & C )  -6-
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r e s e r v e  f u n d  to l e s s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t ,  e x c e p t  

f o r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t ,  w h e n  due, o f  p r i n c i p a l ,  i n t e r e s t ,  

r e d e m p t i o n  p r e m i u m s  o n  t h e  b o n d s ,  a n d  s i n k i n g  f u n d  p a y m e n t s  w h e n  o t h e r  

m o n e y  o f  t h e  a u t h o r i t y  is n o t  a v a i l a b l e  f o r  t h e  p a y m e n t s .  I n c o m e  or 

i n t e r e s t  e a r n e d  b y ,  o r  i n c r e m e n t  to, a c a p i t a l  r e s e r v e  f u n d ,  f r o m  the 

i n v e s t m e n t  o f  a l l  o r  p a r t  o f  t h e  f u n d ,  m a y  b e  t r a n s f e r r e d  b y  the 

a u t h o r i t y  to o t h e r  f u n d s  o r  a c c o u n t s  o f  t h e  a u t h o r i t y  i f  t h e  t r a n s f e r  

d o e s  n o t  r e d u c e  t h e  a m o u n t  o f  t h e  c a p i t a l  r e s e r v e  f u n d  b e l o w  the 

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

* S e c .  9. A S  A A . 8 8 . 1 0 5 ( d )  is a m e n d e d  t o  r e a d :

(d) T h e  c h a i r m a n  o f  t h e  a u t h o r i t y  s h a l l  a n n u a l l y ,  n o  l a t e r  t h a n  

J a n u a r y  2, c e r t i f y  i n  w r i t i n g  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  the 

a m o u n t ,  i f  an y ,  r e q u i r e d  to r e s t o r e  a c a p i t a l  r e s e r v e  f u n d  to the 

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to

t h e  a u t h o r i t y  t h e  a m o u n t  c e r t i f i e d  b y  t h e  c h a i r m a n  o f  t h e  a u t h o r i t y .

T h e  a u t h o r i t y  s h a l l  d e p o s i t  t h e  a m o u n t s  a p p r o p r i a t e d  u n d e r  t h i s  s u b­

s e c t i o n  d u r i n g  a f i s c a l  y e a r  in t h e  p r o p e r  c a p i t a l  r e s e r v e  fund.

N o t h i n g  i n  t h i s  s e c t i o n  c r e a t e s  a d e b t  o r  l i a b i l i t y  o f  t h e  s t a t e .  In

t h i s  s u b s e c t i o n ,  " c a p i t a l  r e s e r v e  f u n d "  m e a n s  a c a p i t a l  r e s e r v e  f u n d  

t h a t

i s s u e d  t o  r e f u n d  b o n d s  t h a t  a r e  s e c u r e d  b y  a c a p i t a l  r e s e r v e  f u n d

c r e a t e d  u n d e r  t h i s  s e c t i o n  on o r  b e f o r e  J a n u a r y  1, 1989.

(b) T h e  a u t h o r i t y  m a y  e s t a b l i s h  i n  t h e  e n t e r p r i s e  d e v e l o p m e n t  

a c c o u n t  t h e  rA S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A  L O A N  I N S U R A N C E  A C ­

C O U N T ,  A N D  O T H E R ]  a c c o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

(1) is c r e a t e d  u n d e r  t h i s  s e c t i o n  o n  o r  b e f o r e  J a n u a r y  1

1989; or

(2) s e c u r e s  r e f u n d i n g  b o n d s  i f  t h e  r e f u n d i n g  b o n d s  a r e

* Sec. 10. A S  A A . 8 8 . 1 5 5 ( b )  is a m e n d e d  to r e a d :

-7 - SCS CSHB 123(2d L&C)
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* Se c .  11. A S  2(2, .88. 1 5 5 ( c )  is a m e n d e d  to r e a d :

(c) M o n e y  a n d  o t h e r  a s s e t s  o f  the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  

m a y  b e  u s e d  to s e c u r e  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  to f i n a n c e  the 

p u r c h a s e  o f  l o a n s  f o r  p r o j e c t s  [ A N D  S H A L L  BE H E L D  A N D  I N V E S T E D  B Y  T H E  

A U T H O R I T Y  IN A C C O R D A N C E  W I T H  A S  3 7 . 1 0 . 0 7  1] or s h a l l  b e  u s e d  to p u r ­

c h a s e  l o a n s  f o r  p r o j e c t s .

* Sec. 12. A S  A A . 8 8 . 1 5 5 ( d )  is a m e n d e d  to r e a d :

(d) A  l o a n  p u r c h a s e d  in w h o l e  or in p a r t  b y  t h e  a u t h o r i t y  w i t h

a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  or w i t h  p r o c e e d s  o f  b o n d s

s e c u r e d  b y  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t ,  o t h e r  t h a n  a 

l o a n  w h i c h  is f i n a n c e d  w i t h  the p r o c e e d s  o f  b o n d s  o f  t h e  a u t h o r i t y  a n d  

s e c u r e d  o n l y  b y  a p r o j e c t  a p p l i c a n t  o r  a p r o j e c t ,

(1) m a y  n o t  e x c e e d

[(A)] $ 1 0 , 0 0 0 , 0 0 0 ;  [OR

(B) $ 5 0 0 , 0 0 0  IF T H E  L O A N  IS P U R C H A S E D  U N D E R  A S  4 4 . 8 8 . -

158;]

(2) m a y  n o t  e x c e e d  t h e  c o s t  o f  the p r o j e c t  o r  75 p e r c e n t  of 

t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  w h i c h e v e r  is l e s s ,  u n l e s s  the 

a m o u n t  o f  t h e  l o a n  in e x c e s s  o f  t h i s  l i m i t  is f e d e r a l l y  i n s u r e d  or 

g u a r a n t e e d  o r  is i n s u r e d  b y  a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m p a n y ;

(3) m a y  n o t  b e  f o r  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  o f  t h e  

a u t h o r i t y ' s  e s t i m a t e  o f  t h e  l i f e  o f  the p r o j e c t  o r  25 y e a r s  f r o m  t h e  

d a t e  t h e  l o a n  is m a d e ,  w h i c h e v e r  is e a r l i e r ;

(4) s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s ­

f a c t o r y  to t h e  a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  t h e  b o r r o w e r ;

(5) s h a l l  b e  i n  t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  p r o v i ­

s i o n s  w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  o f  

t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  

r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  l i e n s ,  a n d  o t h e r  m a t t e r s

S C S  C S H B  1 2 3 ( 2 d  L & C )  -8-
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t h e  a u t h o r i t y  p r e s c r i b e s :

(6) s h a l l  b e  s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  or o t h e r

s e c u r i t y  i n s t r u m e n t  i n  t h e  m a n n e r  t h e  a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e

to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a l o a n  a g r e e m e n t  e n t e r e d  i n t o  w i t h  

t h e  b o r r o w e r ;

(7) m a y  n o t  b e  m a d e  u n l e s s

(A) at l e a s t  2jD [10] p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t  

o f  the l o a n  is r e t a i n e d  b y  t h e  o r i g i n a t o r  o f  t h e  l o a n  as l o n g  as 

t h e  l o a n  is o u t s t a n d i n g ; o r

(B) 100 p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t  o f  t h e  l o a n  is 

g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y  

o f  t h e  U n i t e d  S t a t e s ;

(8) m u s t  b e

(A) [ A T  L E A S T  P A R T I A L L Y  G U A R A N T E E D  B Y  T H E  U N I T E D  

S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  U N I T E D  S T A T E S ,  

S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  4 4 . 8 8 . 1 5 8 ;

(B)] f i n a n c e d  f r o m  t h e  p r o c e e d s  o f  b o n d s ;  o r

(B) [(C)] e x p e c t e d  b y  t h e  a u t h o r i t y  to b e  f i n a n c e d

f r o m  t h e  p r o c e e d s  o f  b o n d s .

* S e c .  13. A S  4 4 . 8 8 . 1 6 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 4 4 . 8 8 . 1 6 5 .  D E L I N Q U E N T  L O A N S .  T h e  a u t h o r i t y  s h a l l  a d o p t  

r e g u l a t i o n s  t o  d e s c r i b e  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  it w i l l  d i s c o n ­

t i n u e  p u r c h a s i n g  l o a n s  f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s ­

s i v e  d e l i n q u e n c i e s  a m o n g  t h e  l o a n s  p r e v i o u s l y  p u r c h a s e d  b y  t h e  a u t h o r ­

i t y  f r o m  t h e  f i n a n c i a l  i n s t i t u t i o n .  I n  a d o p t i n g  t h e  r e g u l a t i o n s ,  t h e  

a u t h o r i t y  m u s t  c o n s i d e r  t h e  a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h  

l o a n s  it p u r c h a s e d  f r o m  a l l  f i n a n c i a l  i n s t i t u t i o n s .  T h e  a u t h o r i t y  m a y  

i n c l u d e  in the r e g u l a t i o n s  o t h e r  r e m e d i e s  it c o n s i d e r s  a p p r o p r i a t e  as 

a l t e r n a t i v e s  to t h e  d i s c o n t i n u a n c e  o f  p u r c h a s i n g  l o a n s  f r o m  t h e

-9- SCS C S H B  1 2 3 ( 2 d  L & C )
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f i n a n c i a l  i n s t i t u t i o n .

* Sec. 14. A S  4 4 . 8 8 . 1 7 2 ( a )  is a m e n d e d  to r e a d :

(a) T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in t h e  

r e v o l v i n g  fund. T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  c o n s i s t s  o f  m o n e y  o r  

a s s e t s  a p p r o p r i a t e d ,  l o a n e d ,  o r  t r a n s f e r r e d  to t h e  a u t h o r i t y  f o r  

d e p o s i t  i n  tne a c c o u n t  [,] a n d  o t h e r  m o n e y  or a s s e t s  d e p o s i t e d  in the 

a c c o u n t  b y  the a u t h o r i t y .  W h i l e  m o n e y  is o n  d e p o s i t  i n  t h e  e c o n o m i c  

d e v e l o p m e n t  a c c o u n t ,  t h e  m o n e y  [ T H E  A C C O U N T ]  m a y  b e  u s e d  o n l y  to 

f i n a n c e ,  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  d e v e l o p m e n t  p r o j e c t s  t h a t  t h e

a u t h o r i t y  i n t e n d s  to o w n  a n d  o p e r a t e .  T h e  t e r m  " o p e r a t e "  i n c l u d e s  

o p e r a t i o n  d i r e c t l y  b y  t h e  a u t h o r i t y  [,] o r  b y  a n  a g e n t  o f  t h e  a u t h o r -  .

i t y * 4 - e c h n i c . Q l

* Sec. 15. A S  4 4 . 8 8 . 5 3 5 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  a u t h o r i t y  m a y  p r o v i d e  a g u a r a n t e e  f r o m  t h e  f u n d  f o r  u p  

to 80^ [70] p e r c e n t  o f  a l o a n  t h a t  q u a l i f i e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  -

4 4 . 8 8 . 5 9 9 .  T h e  r a t i o  o f  t h e  g u a r a n t e e  to t h e  o u t s t a n d i n g  p r i n c i p a l  o f  

t h e  l o a n  m a y  n o t  i n c r e a s e  o v e r  t h e  t e n n  o f  t h e  loan.

* Se c .  16. A S  4 4 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c .  4 4 . 8 8 . 5 4 2 .  D I S C O U N T E D  L O A N  P U R C H A S E S .  If t h e  a u t h o r i t y

p u r c h a s e s  at a d i s c o u n t  t h e  p r i n c i p a l  a m o u n t  o f  a l o a n  i n i t i a l l y  

r e t a i n e d  b y  a n  o r i g i n a t i n g  b a n k  t h a t  is in f i n a n c i a l  d i s t r e s s  o r

i n s o l v e n t ,  the a u t h o r i t y  s h a l l  t r a n s f e r  f r o m  r e s e r v e s  to t h e  b u s i n e s s  

a s s i s t a n c e  f u n d  e s t a b l i s h e d  u n d e r  A S  4 4 . 8 8 . 5 0 0  a n  a m o u n t  r e p r e s e n t i n g  

t h e  d i s c o u n t .  If t h e  a u t h o r i t y  s u b s e q u e n t l y  s u f f e r s  a l o s s  o n  a l o a n  

c o v e r e d  b y  th i s  s e c t i o n ,  a n  a m o u n t  e q u a l  to t h e  l o s s  m a y  b e  t r a n s ­

f e r r e d  f r o m  t h e  b u s i n e s s  a s s i s t a n c e  f u n d  to the r e s e r v e s  o f  t h e  a u ­

t h o r i t y .  r e . c o m ' m e n d e . d  F c u l c s

* S e c . 17. A S  4 4 . 8 8 . 5 4 5  is a m e n d e d  to r e a d :

Sec. 4 4 . 8 8 . 5 4 5 .  L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O

SCS CSHB 123(2d L&C) -10 -
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i

B O R R O W E R S .  T h e  a u t h o r i t y  n a y  n o t  p r o v i d e  a g u a r a n t e e

(1) [A L O A N ]  o f  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0 ;

(2) [ L O A N S ]  to a n  i n d i v i d u a l  b o r r o w e r  t h a t  c u m u l a t i v e l y  

e x c e e d s  [ E X C E E D ]  $ 1 , 0 0 0 , 0 0 0  o f  g u a r a n t e e d  i n d e b t e d n e s s .

* Sec. 18. AS 44 .8 8 .5 60 i s  amended to re a d :

Se c .  4 4 . 8 8 . 5 6 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  m a y

(1) a d o p t  r e g u l a t i o n s  to i m p l e m e n t  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . -

59 9 ;

(2) e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  f o r  l o a n  g u a r a n t e e s  a n d  

r e f i n a n c i n g  a g r e e m e n t s  s u b j e c t  to the r e q u i r e m e n t s  o f  A S  4 4 . 8 8 . 5 0 0  - 

4 4 . 8 8 . 5 9 9 ;

(3) m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s  to

i m p l e m e n t  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 ;

(4) c h a r g e

(A) o n e  p e r c e n t  o f  t h e  a m o u n t  g u a r a n t e e d  f o r  t h e

s e r v i c e  it p r o v i d e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 ;  a n d

( B )  a n y  o t h e r  r e a s o n a b l e  f e e  t h a t  t h e  a u t h o r i t y  m a y  

e s t a b l i s h  b y  r e g u l a t i o n ;

(5) a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s ­

fe r ,  o r  f o r e c l o s u r e  w h e n  t h e  a c q u i s i t i o n  is n e c e s s a r y  to p r o t e c t  a n  

i n t e r e s t  in t h e  f u n d ;  a n d

(6) e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  to i m p l e m e n t  A S  4 4 . -  

8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 j .

(7 ) to the e x t e n t th e a u t h o r i t y  c o n s i d e r s  i t  t o  be i n  i t s  

b e s t i n t e r e s t  to  do so, use money i n  th e b u s in e s s a s s i s t a n c e  fu n d t o  

pay expenses r e l a t i n g  to the l i q u i d a t i o n  o f  c o l l a t e r a l  s e c u r i n g  lo a n s 

gua ra n te e d by the bus in e s s a s s i s t a n c e  f u n d .

* S e c .  19. A S  4 4 . 8 8 . 9 0 0 ( 4 )  is r e p e a l e d  a n d  r e e n a c t e d  to rea d :

(4) " d e v e l o p m e n t  p r o j e c t "  h a s  t h e  m e a n i n g  g i v e n  t o

- 1 1 -  S C S  C S H B  12 3 ( 2 d  L& C )
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I

" p r o j e c t "  in ( 9 ) (A) o f  t h i s  s e c t i o n ;

* Se c .  20. A S  4 4 . 3 8 . 9 0 0 ( 9 )  is a m e n d e d  to read:

(9) " p r o j e c t "  m e a n s

(A) a p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e  

f (i )] in c o n n e c t i o n  w i t h  m a k i n g ,  p r o c e s s i n g ,  p r e ­

p a r i n g ,  t r a n s p o r t i n g , o r  p r o d u c i n g  in a n y  m a n n e r ,  g o o d s ,  

p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e  o r  in c o n n e c ­

t i o n  w i t h  d e v e l o p i n g  o r  u t i l i z i n g  a n a t u r a l  r e s o u r c e ,  o r  

e x t r a c t i n g ,  s m e l t i n g ,  t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^  

o r  p r o d u c i n g  in a n y  m a n n e r ,  m i n e r a l s ,  r a w  m a t e r i a l s ,  c h e m i ­

ca l s ,  c o m p o u n d s ,  a l l o y s ,  f i b e r s ,  c o m m o d i t i e s  a n d  m a t e r i a l s ,  

p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ;

f (ii) A S  A N  I N D U S T R I A L  P A R K ;  IN C O N N E C T I O N  W I T H  

T R A N S P O R T A T I O N ;  F O R  T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  O F  

P O L L U T I O N ;  F O R  T H E  D I S P O S A L  O F  S E W A G E  O R  S O L I D  W A S T E ;  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  GAS; F O R  T H E  F U R N I S H I N G  O F  W A T E R ;  A S  

O R  I N  C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  V E H I C L E S ;  F O R  L O C A L  

D I S T R I C T  H E A T I N G  O R  C O O L I N G ;  A S  A  P A R K I N G  F A C I L I T Y ;  O R  A S  A  

S T O R A G E  O R  T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A  P L A N T  O R  

F A C I L I T Y  D E S C R I B E D  IN T H I S  P A R A G R A P H ; ]

(B) a p l a n t  o r  f a c i l i t y  u s e "  o r  i n t e n d e d  f o r  u s e  in 

c o n n e c t i o n  w i t h  a b u s i n e s s  e n t e r p r i s e ;

(C) c o m m e r c i a l  a c t i v i t y  b y  a s m a l l  e n t e r p r i s e ;

(D) a p l a n t  o r  f a c i l i t y  d e m o n s t r a t i n g  t e c h n o l o g i c a l  

a d v a n c e s  o f  n e w  m e t h o d s  a n d  p r o c e d u r e s  a n d  p r o t o t y p e  c o m m e r c i a l  

a p p l i c a t i o n s  f o r  t h e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  t r a n s -

~  ~  r e c o m m e v \ Q « c j
p o r t a t i o n ,  c o n v e r s i o n ,  a n d  u s e  o f  e n e r g y  r e s o u r c e s ;  S ^ o  C *  K\l 

* Sec. 21. A S  4 4 . 8 8 . 0 9 0 ( g ) , 4 4 . 8 8 . 0 9 0 ( i ) , 4 4 . 8 8 . 1 0 5 ( e ) ,  4 4 . 8 8 . 1 0 5 ( g ) ,

4 4 . 8 8 . 1 5 7 ,  4 4 . 8 8 . 1 5 8 ,  4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  4 4 . 8 8 . 1 7 2 ( c ) ,

SCS C S H B  1 2 3 ( 2 d  L & C )  - 1 2 -
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4 4 . 8 8 . 1 7 5 ,  4 4 . 8 8 .  176, 4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  a r e  r e p e a l e d .

* Sec. 22. A S  4 4 . 8 8 . 0 9 3 ( b )  is r e p e a l e d .  I I / cr>

K=c©ir>io^e*ccWc! O w
* Sec. 23. S e c t i o n  3 ( 2 ) ,  ch. 68, S L A  1985 is r e p e a l e d .  P c u j c . s

* Sec. 24. S e c t i o n  16 o f  t h i s  A c t  is r e t r o a c t i v e  to A u g u s t  30, 1988.

* Sec. 25. S e c t i o n s  7 a n d  22 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 1992.

* Sec. 26. S e c t i o n s  1 - 6, 8 - 21, a n d  24 o f  t h i s  A c t  t a k e  e f f e c t  

i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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r) Q / y i a e s  1 i < 0 i f e d
g o 0 7 9 9 h M ‘ 

B a n n i s t e r  
A / 2 0 / 9 0

O r i g i n a l  s p o n s o r ( s ) :  R u l e s / G o v e r n o r

f  e .

I \ U  l C b  / O U V C l  1 1 U L

J  - t  S C S  C S H B D 3  0 - + O

IN T H E  H O U S E  B Y  T H E  L A B O R  & C O M M E R C E  C O M M I T T E E

S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 123 (2d L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  A A . 8 8 . 0 1 0 ( a ) (9) is a m e n d e d  t o  r e a d :

(9) t h e  a c h i e v e m e n t  o f  t h e  g o a l  o f  f u l l  e m p l o y m e n t ,  a n d  o f  

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  a n d  d e v e l o p m e n t  o f  i n d u s t r i a l ,  

m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r p r i s e s  i n  t h e  

s t a t e  [, I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S ,  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y , ]  w i l l  b e  a c c e l e r a t e d  a n d  

f a c i l i t a t e d  b y  t h e  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h  

p o w e r s  t o  i n c u r  d e b t ,  to o w n  a n d  o p e r a t e  f a c i l i t i e s ,  to m a k e  a n d  

i n s u r e  l o a n s  to f i n a n c e  [,1 a n d  t o  a s s i s t  p r i v a t e  l e n d e r s  t o  m a k e  

l o a n s  to f i n a n c e  [,] t h e  e s t a b l i s h m e n t ,  o p e r a t i o n ,  a n d  d e v e l o p m e n t  o f  

i n d u s t r i a l ,  m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r ­

p r i s e s  [, I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A ­

T I O N ,  F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  

F O R  T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S ,  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G
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1
F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y ] ;

2
* Sec. 2. A S  A A . 8 8 . 0 1 0 ( c )  is a m e n d e d  to r e a d :

3
(c) It is f u r t h e r  d e c l a r e d  to b e  t h e  p o l i c y  o f  t h e  s t a t e ,  i n  t h e

4
i n t e r e s t s  o f  p r o m o t i n g  t h e  h e a l t h ,  s e c u r i t y ,  a n d  g e n e r a l  w e l f a r e  o f

5
a l l  t h e  p e o p l e  o f  t h e  s t a t e ,  a n d  a p u b l i c  p u r p o s e  o f  t h e  s t a t e ,  to

6
a c c o m p l i s h  t h e  o b j e c t i v e s  s e t  o u t  i n  (b) o f  t h i s  s e c t i o n  t h r o u g h  t h e

7
p r o v i s i o n  o f  f i n a n c i a l  s u p p o r t  t o  a [IN C O O P E R A T I O N  W I T H ]  f e d e r a l ,

8
s t a t e ,  m u n i c i p a l ,  o r  [AND] p r i v a t e  e n t i t y  [ I N S T I T U T I O N S  F O R  T H E  P U R ­

9
P O S E  O F  I N C R E A S I N G  T H E  E X P O R T  O F  A L A S K A  G O O D S ,  T A L E N T ,  R A W  M A T E R I A L S ,

10
A N D  S E R V I C E S ] .

11
* Se c .  3. A S  A A . 8 8 . 0 6 0  is a m e n d e d  t o  r e a d :

12
Se c .  A A . 8 8 . 0 6 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T  A U ­

13
T H O R I T Y  R E V O L V I N G  F U N D .  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t

14
A u t h o r i t y  r e v o l v i n g  f u n d  is e s t a b l i s h e d  i n  t h e  a u t h o r i t y .  T h e  r e v o l v ­

15
i n g  f u n d  c o n s i s t s  o f  a p p r o p r i a t i o n s  m a d e  t o  t h e  r e v o l v i n g  f u n d  b y  t h e

16
l e g i s l a t u r e ,  m o n e y  o r  o t h e r  a s s e t s  t r a n s f e r r e d  t o  t h e  r e v o l v i n g  f u n d

17 b y  t h e  a u t h o r i t y ,  a n d  u n r e s t r i c t e d  p a y m e n t s  o n  l o a n s  m a d e  o r  p u r c h a s e d

18
b y  t h e  a u t h o r i t y .  U n l e s s  o t h e r w i s e  e x p r e s s l y  s t a t e d ,  t h e  a c c o u n t s

I 19 c r e a t e d  i n  t h i s  c h a p t e r  a r e  a c c o u n t s  i n  t h e  r e v o l v i n g  fund. T h e

20
a u t h o r i t y  m a y  c r e a t e  a d d i t i o n a l  a c c o u n t s  e i t h e r  i n  t h e  r e v o l v i n g  f u n d

21 o r  o u t s i d e  t h e  r e v o l v i n g  f u n d .  S u b j e c t  t o  a g r e e m e n t s  m a d e  w i t h  t h e

i 22
h o l d e r s  o f  t h e  a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  p e r s o n s ,  t h e  a u t h o r i t y

23
m a y  t r a n s f e r  a m o u n t s  i n  a n  a c c o u n t  i n  t h e  r e v o l v i n g  f u n d  to a n o t h e r

24
a c c o u n t  i n  t h e  r e v o l v i n g  fund. A m o u n t s  d e p o s i t e d  in t h e  r e v o l v i n g

25
f u n d  m a y  b e  p l e d g e d  t o  t h e  p a y m e n t  o f  b o n d s  o f  t h e  a u t h o r i t y  or e x ­

26
p e n d e d  f o r  t h e  p u r p o s e s  o f  t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T h e

27
a u t h o r i t y  h a s  t h e  p o w e r s  a n d  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  i n  A S  3 7 . -

28
1 0 . 0 7 1  w i t h  r e s p e c t  to t h e  i n v e s t m e n t  o f  a m o u n t s  h e l d  in t h e  r e v o l v i n g

29
f u n d .
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d e l e t e d -  T l ^ - e .  a u ' l ' h o r i  ^ a v |  n o !  e r d ' e r  i n ^ o  

C ? < g r e e m e n " l "  ( - o r  j o i n ' I  £ > u > n e r s l " i  ip <s>f Q  

p r  Q j e c i .

* Se c .  4. A S  A A. 8 8 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(25) to m a k e  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  o f

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a c t i n g  o n  b e h a l f  o f  t h e  i n t e r­

n a t i o n a l  a i r p o r t s  r e v e n u e  f u n d  e s t a b l i s h e d  u n d e r  A S  37.'13.430, to 

a c q u i r e ,  e q u i p ,  o p e r a t e ,  m a i n t a i n ,  c o n s t r u c t  o r  i n s t a l l  f a c i l i t i e s  

t h a t  w i l l  e n h a n c e  t h e  c o m p e t i t i v e n e s s  o f  t h e  i n t e r n a t i o n a l  a i r p o r t s ,  

i n c l u d i n g  a c o o p e r a t i v e  a g r e e m e n t  to l e n d  a m o u n t s  f r o m  t h e  i n t e r n a­

t i o n a l  a i r p o r t  r e v e n u e  f u n d  to f i n a n c e  t h e  d e v e l o p m e n t :  o r  i m p r o v e m e n t  

o f  u t i l i t i e s  s e r v i n g  t h e  a i r p o r t s .

S e c .  5. A S  4 4 . 3 8 . 0 9 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  [ S U B J E C T  T O  (g) O F  T H I S  S E C T I O N ,  T H E J  a u t h o r i t y  m a y  

b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  b o n d s  

o n  w h i c h  t h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e

(1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  f r o m  t h e  p r o j e c t  or d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  t h e  

p r o c e e d s  o f  t h e  b o n d s  o r  d e r i v e d  f r o m  t h e  e x p o r t e r  o r  e x p o r t i n g  t r a n s­

a c t i o n  f i n a n c e d ,  g u a r a n t e e d ,  o r  i n s u r e d  w i t h  t h e  p r o c e e d s  o f  t h e  

b o n d s ;

(2) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  o r  d e v e l o p m e n t  p r o j e c t s  o r  o t h e r  

s o u r c e s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d ,  i n s u r e d ,  or g u a r a n t e e d  i n  

w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  o f  t h e  b o n d s ;  o r

(3) f r o m  i t s  i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,

o r  a d e s i g n a t e d  p a r t  o r  p a r t s  o f  the m .

* Sec. 6. A S  4 4 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 8 . 0 9 5 .  B O N D I N G  L I M I T A T I O N S .  (a) T h e  a u t h o r i t y  m a y  n o t  

i s s u e  b o n d s  i n  a 1 2 - m o n t h  p e r i o d  i n  a n  a m o u n t  t h a t  e x c e e d s  

$ 4 0 0 , 0 0 0 , 0 0 0 .

(b) T h e  a u t h o r i t y  m a y  n o t  i s s u e  r e v e n u e  b o n d s ,  o t h e r  t h a n
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r e f u n d i n g  b o n d s ,  to p u r c h a s e  a l o a n  f o r  a p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 5 5  -

4 4 . 8 8 . 1 5 9 ,  to a c q u i r e  a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  -

4 4 . 8 8 . 1 7 7  o r  t o  p r o v i d e  m o n e y  t o  f i n a n c e ,  g u a r a n t e e ,  o r  i n s u r e  a n  

e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  in a n  a m o u n t  

g r e a t e r  t h a n  $ 5 0 , 0 0 0 , 0 0 0  d u r i n g  a n y  1 2 - m o n t h  p e r i o d  u n l e s s  t h e  i s s u ­

a n c e  is i n c l u d e d  s e p a r a t e l y  in t h e  e s t i m a t e s  r e q u i r e d  i n  t h e  r e p o r t  o f  

t h e  a u t h o r i t y  u n d e r  A S  4 4 . 8 8 . 2 1 0 ( b )  a n d  u n l e s s  t h e  l e g i s l a t u r e ,  b y  

law, a p p r o v e s  t h e  i s s u a n c e .

(c) B e f o r e  e n t e r i n g  i n t o  a l e a s e  o r  o t h e r  a g r e e m e n t  u n d e r  

A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t  f o r  w h i c h  t h e  a u t h o r i t y  a g r e e s  t o  

i s s u e  b o n d s  i n  a n  a m o u n t  i n  e x c e s s  o f  $ 6 , 0 0 0 , 0 0 0 ,  t h e r e  m u s t  b e  f i l e d  

w i t h  t h e  a u t h o r i t y  a c e r t i f i e d  c o p y  o f  a r e s o l u t i o n  o f  t h e  g o v e r n i n g  

b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  i f  a n y ,  i n  w h i c h  t h e  

p r o j e c t  is to b e  l o c a t e d ,  c o n s e n t i n g  t o  t h e  l o c a t i o n  o f  t h e  p r o j e c t .  

T h e  c o n s e n t  n e e d  o n l y  r e f e r  to t h e  g e n e r a l  n a t u r e  o f  t h e  p r o j e c t  

u l t i m a t e l y  t o  b e  a c q u i r e d ,  as s e t  o u t  i n  a r e q u e s t  o f  t h e  p r o p o s e d  

p r o j e c t  a p p l i c a n t .  B e f o r e  e n t e r i n g  i n t o  a l e a s e  o r  o t h e r  a g r e e m e n t  

u n d e r  A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t ,  t h e  a u t h o r i t y  s h a l l  f i n d ,  

o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  t o  it, t h a t

(1) t h e  p r o j e c t  a n d  i t s  d e v e l o p m e n t  u n d e r  t h i s  c h a p t e r  w i l l  

b e  e c o n o m i c a l l y  a d v a n t a g e o u s  t o  t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to t h e  e c o n o m i c  g r o w t h  o f  t h e  s t a t e ;

(2) t h e  p r o j e c t  a p p l i c a n t  is f i n a n c i a l l y  r e s p o n s i b l e ;

(3) p r o v i s i o n  to m e e t  i n c r e a s e d  d e m a n d  u p o n  p u b l i c  f a c i l i ­

t i e s  t h a t  m i g h t  r e s u l t  f r o m  t h e  p r o j e c t  is r e a s o n a b l y  a s s u r e d ;  a n d

(4) t h e  p r o j e c t  w i l l  p r o v i d e ,  o r  r e t a i n ,  e m p l o y m e n t  r e a s o n ­

a b l y  r e l a t e d  t o  t h e  a m o u n t  o f  t h e  f i n a n c i n g  b y  t h e  a u t h o r i t y ,  c o n ­

s i d e r i n g  t h e  a m o u n t  o f  i n v e s t m e n t  p e r  e m p l o y e e  f o r  c o m p a r a b l e  f a c i l ­

i t i e s  a n d  o t h e r  r e l e v a n t  f a c t o r s .
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(d) B e f o r e  a d o p t i n g  a r e s o l u t i o n  a p p r o v i n g  a p r o j e c t  to be 

f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  i s s u e d ,  t h e  a u ­

t h o r i t y  s h a l l ,  o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to 

it, m a k e  f i n d i n g s ,  w i t h  r e s p e c t  to t h e  p r o j e c t ,  as d e s c r i b e d  in

( c )(1) - (4) o f  t h i s  s e c t i o n ,  a n d  a l s o  f i n d  t h a t

(1) t h e  p r o j e c t  is e c o n o m i c a l l y  a n d  f i n a n c i a l l y  f e a s i b l e  

a n d  a b l e  to p r o d u c e  r e v e n u e  a d e q u a t e  t o  r e p a y  t h e  b o n d s  o r  l o a n s  w i t h  

w h i c h  it is f i n a n c e d ;

(2) t h e  p r o j e c t  c o m p l i e s  w i t h  a p p l i c a b l e  l a w ;  a n d

(3) i s s u a n c e  o f  t h e  b o n d s  is n o t  e x p e c t e d  t o  a d v e r s e l y  

a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  the 

s t a t e  to m a r k e t  o t h e r  b o n d s .

(e) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  to d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  o b t a i n  t h e  a p p r o v a l  o f  e a c h  R e g i o n a l  

R e s o u r c e  A d v i s o r y  C o u n c i l  a p p o i n t e d  u n d e r  A S  4 4 . 8 8 . 1 7 4  o r  m u n i c i p a l i t y  

i n  t h e  a r e a  i n  w h i c h  t h e  p r o p o s e d  p r o j e c t  is to b e  l o c a t e d .  A p p r o v a l  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  e v i d e n c e d  b y  a c e r t i f i e d  c o p y  o f  a 

r e s o l u t i o n  o f  t h e  c o u n c i l  o r  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l ­

ity. B e f o r e  c o n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  t h e  a p p r o v a l  o r  r e ­

j e c t i o n  o f  t h e  d e v e l o p m e n t  o r  f i n a n c i n g  o f  a p r o p o s e d  p r o j e c t  u n d e r  

t h i s  s u b s e c t i o n ,  a R e g i o n a l  R e s o u r c e  A d v i s o r y  C o u n c i l  s h a l l  c o n d u c t  a 

p u b l i c  h e a r i n g  i n  t h e  r e g i o n .  I f  a p r o p o s e d  p r o j e c t  is l o c a t e d  i n  a 

m u n i c i p a l i t y ,  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  s h a l l  c o n d u c t  a 

h e a r i n g  o n  t h e  p r o p o s e d  p r o j e c t .

(f) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  t o  d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  c o m p i l e  a n d  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  a 

d o c u m e n t  t h a t  s u m m a r i z e s  t h e  p r o j e c t e d  e c o n o m i c ,  s o c i a l ,  a n d
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e n v i r o n m e n t a l  e f f e c t s  o f  t h e  p r o j e c t ;  and, in c o n j u n c t i o n  w i t h  the 

D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  D e p a r t m e n t  o f  L a b o r ,  

t h e  a u t h o r i t y  s h a l l  c o n d u c t  a p u b l i c  h e a r i n g  o n  t h e  p r o j e c t e d  e f f e c t s  

o f  t h e  p r o j e c t .

(g) W i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l ,  t h e  a u t h o r i t y  m a y  n o t  

i s s u e  b o n d s  i n  a n  a m o u n t  g r e a t e r  t h a n  $ 1 0 , 0 0 0 , 0 0 0  to a s s i s t  in t h e  

f i n a n c i n g  o f  a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  - A A . 8 8 . 1 7 7 .

* Se c .  7. A S  A A . 8 8 . 0 9 5 ( g )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d ;

(g) T h e  a u t h o r i t y  m a y  n o t  i s s u e  b o n d s ,  o t h e r  t h a n  r e f u n d i n g  

b o n d s ,  w i t h o u t  s e c u r i n g  t h e  p r i o r  a p p r o v a l  o f  t h e  l e g i s l a t u r e .

* S e c .  8. A S  A A . 8 8 . 105( a )  is a m e n d e d  t o  r e a d :

(a) F o r  t h e  p u r p o s e  o f  s e c u r i n g  o n e  o r  m o r e  i s s u e s  o f  i t s  b o n d s ,  

t h e  a u t h o r i t y  m a y  e s t a b l i s h  o n e  o r  m o r e  s p e c i a l  f u n d s ,  c a l l e d  " c a p i t a l  

r e s e r v e  f u n d s " ,  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  f u n d s  the 

p r o c e e d s  o f  t h e  s a l e  o f  i t s  b o n d s  a n d  o t h e r  m o n e y  w h i c h  m a y  b e  m a d e  

a v a i l a b l e  t o  t h e  a u t h o r i t y  f r o m  o t h e r  s o u r c e s  f o r  t h e  p u r p o s e s  o f  t h e  

c a p i t a l  r e s e r v e  f u n d s .  A  c a p i t a l  r e s e r v e  f u n d  m a y  b e  e s t a b l i s h e d  o n l y  

i f  t h e  a u t h o r i t y  d e t e r m i n e s  t h a t  t h e  e s t a b l i s h m e n t  o f  t h e  f u n d  w o u l d  

e n h a n c e  t h e  m a r k e t a b i l i t y  o f  t h e  b o n d s  T , A N D  I F  T H O S E  C O S T S  O F  A  

P R O J E C T ,  A S  D E F I N E D  I N  A S  A A . 8 8 . 9 0 0 ,  W H I C H  A R E  T O  B E  F I N A N C E D  W I T H  T H E  

P R O C E E D S  O F  T H E  B O N D S ,  D O  N O T  E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] .  M o n e y  i n  a c a p i t a l  

r e s e r v e  f u n d ,  e x c e p t  as p r o v i d e d  i n  t h i s  s e c t i o n ,  m a y  b e  u s e d  as 

r e q u i r e d  o n l y  f o r  (1) t h e  p a y m e n t  o f  t h e  p r i n c i p a l  of, a n d  i n t e r e s t  

on, b o n d s  o r  o f  t h e  s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  t o  t h o s e  b o n d s ;

(2) t h e  p u r c h a s e  o r  r e d e m p t i o n  o f  t h e  b o n d s ;  or (3) t h e  p a y m e n t  o f  a 

r e d e m p t i o n  p r e m i u m  r e q u i r e d  t o  b e  p a i d  w h e n  t h e  b o n d s  a r e  r e d e e m e d  

b e f o r e  m a t u r i t y .  H o w e v e r ,  m o n e y  i n  a c a p i t a l  r e s e r v e  f u n d  m a y  n o t  b e  

w i t h d r a w n  i f  t h e  w i t h d r a w a l  w o u l d  r e d u c e  t h e  a m o u n t  in t h e  c a p i t a l  
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r e s e r v e  f u n d  to l e s s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t ,  e x c e p t  

f o r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t ,  w h e n  due, o f  p r i n c i p a l ,  i n t e r e s t ,  

r e d e m p t i o n  p r e m i u m s  o n  t h e  b o n d s ,  a n d  s i n k i n g  f u n d  p a y m e n t s  w h e n  o t h e r  

m o n e y  o f  t h e  a u t h o r i t y  is n o t  a v a i l a b l e  f o r  t h e  p a y m e n t s .  I n c o m e  or 

i n t e r e s t  e a r n e d  by, o r  i n c r e m e n t  to, a c a p i t a l  r e s e r v e  f u n d ,  f r o m  t h e  

i n v e s t m e n t  o f  a l l  or p a r t  o f  t h e  f u n d ,  m a y  b e  t r a n s f e r r e d  b y  t h e  

a u t h o r i t y  to o t h e r  f u n d s  o r  a c c o u n t s  o f  t h e  a u t h o r i t y  i f  t h e  t r a n s f e r  

d o e s  n o t  r e d u c e  t h e  a m o u n t  o f  t h e  c a p i t a l  r e s e r v e  f u n d  b e l o w  t h e  

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

* Sec. 9. A S  4 4 . 8 8 . 1 0 5 ( d )  is a m e n d e d  t o  r e a d :

(d) T h e  c h a i r m a n  o f  t h e  a u t h o r i t y  s h a l l  a n n u a l l y ,  n o  l a t e r  t h a n  

J a n u a r y  2, c e r t i f y  in w r i t i n g  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  t h e  

a m o u n t ,  i f  a n y ,  r e q u i r e d  to r e s t o r e  a c a p i t a l  r e s e r v e  f u n d  t o  t h e  

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t o  

t h e  a u t h o r i t y  t h e  a m o u n t  c e r t i f i e d  b y  t h e  c h a i r m a n  o f  t h e  a u t h o r i t y .  

T h e  a u t h o r i t y  s h a l l  d e p o s i t  t h e  a m o u n t s  a p p r o p r i a t e d  u n d e r  t h i s  s u b ­

s e c t i o n  d u r i n g  a f i s c a l  y e a r  in t h e  p r o p e r  c a p i t a l  r e s e r v e  f u n d .  

N o t h i n g  i n  t h i s  s e c t i o n  c r e a t e s  a d e b t  o r  l i a b i l i t y  o f  t h e  s t a t e .  I n  

t h i s  s u b s e c t i o n ,  M c a p i t a l  r e s e r v e  f u n d "  m e a n s  a c a p i t a l  r e s e r v e  f u n d  

t h a t

i s s u e d  t o  r e f u n d  b o n d s  t h a t  a r e  s e c u r e d  b y  a c a p i t a l  r e s e r v e  f u n d

c r e a t e d  u n d e r  t h i s  s e c t i o n  o n  o r  b e f o r e  J a n u a r y  1, 1989.

* S e c .  10. A S  4 4 . 8 8 . 1 5 5 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  a u t h o r i t y  m a y  e s t a b l i s h  i n  t h e  e n t e r p r i s e  d e v e l o p m e n t

a c c o u n t  t h e  fA S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A  L O A N  I N S U R A N C E  A C ­

C O U N T ,  A N D  O T H E R ]  a c c o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

(1) is c r e a t e d  u n d e r  t h i s  s e c t i o n  o n  o r  b e f o r e  J a n u a r y  1,

1989; o r

(2) s e c u r e s  r e f u n d i n g  b o n d s  i f  t h e  r e f u n d i n g  b o n d s  a r e
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* Sec. 11. A S  4 4 . 8 8 . 1 5 5 ( c )  is a m e n d e d  to rea d :

(c) M o n e y  a n d  o t h e r  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  

m a y  b e  u s e d  t o  s e c u r e  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  to f i n a n c e  the 

p u r c h a s e  o f  l o a n s  f o r  p r o j e c t s  [ A N D  S H A L L  BE H E L D  A N D  I N V E S T E D  B Y  T H E  

A U T H O R I T Y  IN A C C O R D A N C E  W I T H  A S  3 7 . 1 0 . 0 7 1  ] or s h a l l  b e  u s e d  to p u r ­

c h a s e  l o a n s  f o r  p r o j e c t s .

* Sec. 12. A S  4 4 . 8 8 . 1 5 5 ( d )  is a m e n d e d  t o  r e a d :

(d) A  l o a n  p u r c h a s e d  i n  w h o l e  o r  in p a r t  b y  t h e  a u t h o r i t y  w i t h

a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  or w i t h  p r o c e e d s  o f  b o n d s

s e c u r e d  b y  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t ,  o t h e r  t h a n  a 

l o a n  w h i c h  is f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  a u t h o r i t y  a n d  

s e c u r e d  o n l y  b y  a p r o j e c t  a p p l i c a n t  o r  a p r o j e c t ,

(1) m a y  n o t  e x c e e d

[(A)] $ 1 0 , 0 0 0 , 0 0 0 ;  [OR

(B) $ 5 0 0 , 0 0 0  I F  T H E  L O A N  IS P U R C H A S E D  U N D E R  A S  4 4 . 8 8 . -

158;]

(2) m a y  n o t  e x c e e d  t h e  c o s t  o f  the p r o j e c t  o r  75 p e r c e n t  of 

t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  w h i c h e v e r  is les s ,  u n l e s s  the 

a m o u n t  o f  t h e  l o a n  i n  e x c e s s  o f  t h i s  l i m i t  is f e d e r a l l y  i n s u r e d  or 

g u a r a n t e e d  o r  is i n s u r e d  b y  a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m p a n y ;

(3) m a y  n o t  b e  f o r  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  o f  the 

a u t h o r i t y ' s  e s t i m a t e  o f  t h e  15 fe o f  t h e  p r o j e c t  o r  25 y e a r s  f r o m  the 

d a t e  t h e  l o a n  is m a d e ,  w h i c h e v e r  is e a r l i e r ;

(4) s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s­

f a c t o r y  t o  t h e  a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  t h e  b o r r o w e r ;

(5) s h a l l  b e  i n  t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  p r o v i ­

s i o n s  w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  of 

t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  

r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  l i e n s ,  a n d  o t h e r  m a t t e r s
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1
t h e  a u t h o r i t y  p r e s c r i b e s ;

2
(6) s h a l l  b e  s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  or o t h e r

3
s e c u r i t y  i n s t r u m e n t  i n  t h e  m a n n e r  t h e  a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e

4
to a s s u r e  t i m e l y  i e p a y m e n t  u n d e r  a l o a n  a g r e e m e n t  e n t e r e d  i n t o  w i t h

5
t h e  b o r r o w e r ;

6
(7) m a y  n o t  b e  m a d e  u n l e s s

7
(A) a t  l e a s t  2 0  [10] p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t

8
o f  t h e  l o a n  is r e t a i n e d  b y  t h e  o r i g i n a t o r  o f  t h e  l o a n  as l o n g  as

9
t h e  l o a n  is o u t s t a n d i n g ;  o r

10
(B) 100 p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t  o f  t h e  l o a n  is

11 g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y

12
o f  t h e  U n i t e d  S t a t e s ;

13
(8) m u s t  b e

14
(A) [ A T  L E A S T  P A R T I A L L Y  G U A R A N T E E D  B Y  T H E  U N I T E D

15
S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  U N I T E D  S T A T E S ,

16
S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  4 4 . 8 8 . 1 5 8 ;

17
(B)] f i n a n c e d  f r o m  t h e  p r o c e e d s  o f  b o n d s ;  o r

18
(B) [(C)] e x p e c t e d  b y  t h e  a u t h o r i t y  to b e  f i n a n c e d

19
f r o m  t h e  p r o c e e d s  o f  b o n d s .

20
* Sec. 13. A S  4 4 . 8 8 . 1 6 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

21
Sec. 4 4 . 8 8 . 1 6 5 .  D E L I N Q U E N T  L O A N S .  T h e  a u t h o r i t y  s h a l l  a d o p t

22
r e g u l a t i o n s  t o  d e s c r i b e  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  it w i l l  d i s c o n ­

23
t i n u e  p u r c h a s i n g  l o a n s  f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s ­

24
s i v e  d e l i n q u e n c i e s  a m o n g  t h e  l o a n s  p r e v i o u s l y  p u r c h a s e d  b y  t h e  a u t h o r ­

25
i t y  f r o m  t h e  f i n a n c i a l  i n s t i t u t i o n .  I n  a d o p t i n g  t h e  r e g u l a t i o n s ,  t h e

26
a u t h o r i t y  m u s t  c o n s i d e r  t h e  a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h

27
l o a n s  it p u r c h a s e d  f r o m  a l l  f i n a n c i a l  i n s t i t u t i o n s .  T h e  a u t h o r i t y  m a y

28
i n c l u d e  in t h e  r e g u l a t i o n s  o t h e r  r e m e d i e s  it c o n s i d e r s  a p p r o p r i a t e  as

29
a l t e r n a t i v e s  t o  t h e  d i s c o n t i n u a n c e  o f  p u r c h a s i n g  l o a n s  f r o m  t h e
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f i n a n c i a l  i n s t i t u t i o n .

* Se c .  14. A S  4 4 . 8 8 . 1 7 2 ( a )  is a m e n d e d  to r e a d :

(a) T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in the 

r e v o l v i n g  f u n d .  T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  c o n s i s t s  o f  m o n e y  or 

a s s e t s  a p p r o p r i a t e d ,  l o a n e d ,  o r  t r a n s f e r r e d  t o  t h e  a u t h o r i t y  f o r  

d e p o s i t  in t h e  a c c o u n t  [,] a n d  o t h e r  m o n e y  o r  a s s e t s  d e p o s i t e d  in t h e  

a c c o u n t  b y  t h e  a u t h o r i t y .  W h i l e  m o n e y  is o n  d e p o s i t  in t h e  e c o n o m i c  

d e v e l o p m e n t  a c c o u n t ,  t h e  m o n e y  [ T H E  A C C O U N T ]  m a y  b e  u s e d  o n l y  to 

f i n a n c e ,  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  d e v e l o p m e n t  p r o j e c t s  t h a t  t h e  

a u t h o r i t y  i n t e n d s  t o  o w n  a n d  o p e r a t e .  T h e  t e r m  " o p e r a t e "  i n c l u d e s  

o p e r a t i o n  d i r e c t l y  b y  t h e  a u t h o r i t y  [,] o r  b y  a n  a g e n t  o f  t h e  a u t h o r ­

ity.

* Sec. 15. A S  4 4 . 8 8 . 5 3 5 ( b )  is a m e n d e d  to r e a d :

(b) T h e  a u t h o r i t y  m a y  p r o v i d e  a g u a r a n t e e  f r o m  t h e  f u n d  f o r  u p

to 8J3 [701 p e r c e n t  o f  a l o a n  t h a t  q u a l i f i e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  -

4 4 . 8 8 . 5 9 9 .  T h e  r a t i o  o f  t h e  g u a r a n t e e  t o  t h e  o u t s t a n d i n g  p r i n c i p a l  o f  

t h e  l o a n  m a y  n o t  i n c r e a s e  o v e r  t h e  t e r m  o f  t h e  l o a n .

* S e c . 16. A S  4 4 . 8 8 . 5 4 5  is a m e n d e d  to r e a d :

S e c .  4 4 . 8 8 . 5 4 5 .  L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O  B O R ­

R O W E R S .  T h e  a u t h o r i t y  m a y  n o t  p r o v i d e  a g u a r a n t e e

(1) [A L O A N ]  o f  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0 ;

(2) [ L O A N S ]  t o  a n  i n d i v i d u a l  b o r r o w e r  t h a t  c u m u l a t i v e l y  

e x c e e d s  [ E X C E E D ]  $ 1 , 0 0 0 , 0 0 0  o f  g u a r a n t e e d  i n d e b t e d n e s s .

* Se c .  17. A S  4 4 . 8 8 . 5 6 0  is a m e n d e d  to r e a d :

Sec. 4 4 . 8 8 . 5 6 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  m a y

(1) a d o p t  r e g u l a t i o n s  to i m p l e m e n t  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . -

599;

(2) e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  f o r  l o a n  g u a r a n t e e s  a n d  

r e f i n a n c i n g  a g r e e m e n t s  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  A S  4 4 . 8 8 . 5 0 0  -



(3) m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s  to

i m p l e m e n t  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 ;

(4) c h a r g e

(A) o n e  p e r c e n t  o f  t h e  a m o u n t  g u a r a n t e e d  f o r  t h e

s e r v i c e  it p r o v i d e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 ;  a n d

(B) a n y  o t h e r  r e a s o n a b l e  f e e  t h a t  t h e  a u t h o r i t y  m a y  

e s t a b l i s h  b y  r e g u l a t i o n ;

(5) a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s ­

fer, o r  f o r e c l o s u r e  w h e n  t h e  a c q u i s i t i o n  is n e c e s s a r y  to p r o t e c t  a n  

i n t e r e s t  i n  t h e  f u n d ;  a n d

(6) e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  t o  i m p l e m e n t  A S  4 4 . -  

8 8 . 5 0 0  - 44 .88 . 599j_

(7) t o  t h e  e x t e n t  t h e  a u t h o r i t y  c o n s i d e r s  it t o  b e  i n  i t s  

b e s t  i n t e r e s t  t o  d o  so, u s e  m o n e y  i n  t h e  b u s i n e s s  a s s i s t a n c e  f u n d  to 

p a y  e x p e n s e s  r e l a t i n g  to t h e  l i q u i d a t i o n  o f  c o l l a t e r a l  s e c u r i n g  l o a n s  

g u a r a n t e e d  b y  t h e  b u s i n e s s  a s s i s t a n c e  f u n d .

* S e c .  18. A S  4 4 . 8 8 . 9 0 0 ( 4 )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(4) " d e v e l o p m e n t  p r o j e c t "  h a s  t h e  m e a n i n g  g i v e n  t o  " p r o j ­

e c t "  i n  ( 9 ) (A) o f  t h i s  s e c t i o n ;

* S e c .  19. A S  4 4 . 8 8 . 9 0 0 ( 9 )  is a m e n d e d  t o  r e a d :

(9) " p r o j e c t "  m e a n s

(A) a p l a n t  o r  f a c i l i t y  u s e d  or i n t e n d e d  f o r  u s e

[ ( i )] i n  c o n n e c t i o n  w i t h  m a k i n g ,  p r o c e s s i n g ,  p r e ­

p a r i n g ,  t r a n s p o r t i n g ,  o r  p r o d u c i n g  i n  a n y  m a n n e r ,  g o o d s ,  

p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e  o r  i n  c o n n e c ­

t i o n  w i t h  d e v e l o p i n g  o r  u t i l i z i n g  a n a t u r a l  r e s o u r c e ,  o r  

e x t r a c t i n g ,  s m e l t i n g ,  t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^  

o r  p r o d u c i n g  i n  a n y  m a n n e r ,  m i n e r a l s ,  r a w  m a t e r i a l s ,

44.88 .599 ;
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c h e m i c a l s ,  c o m p o u n d s ,  a l l o y s ,  f i b e r s ,  c o m m o d i t i e s  a n d  m a t e ­

r i a l s ,  p r o d u c t s ^  or s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ;

[(ii) A S  A N  I N D U S T R I A L  P A R K ;  IN C O N N E C T I O N  W I T H  

T R A N S P O R T A T I O N ;  F O R  T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  O F

P O L L U T I O N ;  F O R  T H E  D I S P O S A L  O F  S E W A G E  O R  S O L I D  W A S T E ;  F O R

T H E  L O C A L  F U R N I S H I N G  O F  G A S ;  F O R  T H E  F U R N I S H I N G  O F  W A T E R ;  A S  

O R  IN C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  V E H I C L E S ;  F O R  L O C A L  

D I S T R I C T  H E A T I N G  O R  C O O L I N G ;  A S  A  P A R K I N G  F A C I L I T Y ;  O R  A S  A  

S T O R A G E  O R  T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A  P L A N T  O R  

F A C I L I T Y  D E S C R I B E D  I N  T H I S  P A R A G R A P H ; ]

(B) a p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e  in 

c o n n e c t i o n  w i t h  a b u s i n e s s  e n t e r p r i s e ;

(C) c o m m e r c i a l  a c t i v i t y  b y  a s m a l l  e n t e r p r i s e ;

* Se c .  20. A S  4 4 . 8 8 . 0 9 0 ( g ) , 4 4 . 8 8 . 0 9 0 (i) , 4 4 . 8 8 . 1 0 5 ( e ) ,  4 4 . 8 8 . 1 0 5 ( g ) ,

4 4 . 8 8 . 1 5 7 ,  4 4 . 8 8 . 1 5 8 ,  4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  4 4 . 8 8 . 1 7 2 ( c ) ,  

4 4 . 8 8 . 1 7 5 ,  4 4 . 8 8 . 1 7 6 ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  a r e  r e p e a l e d .

* Sec. 21. A S  4 4 . 8 8 . 0 9 5 ( b )  is r e p e a l e d .

* Sec. 22. S e c t i o n s  7 a n d  21 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 1992.

* Sec. 23. S e c t i o n s  1 - 6 a n d  8 - 20 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i ­

a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

S C S  C S H B  1 2 3 ( 2 d  L & C ) - 1 2 -
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S U B J E C T :  A d d i t i o n a l  c h a n g e s  to S C S  C S H B  1 2 3 (L&C)

TO: S e n a t o r  D i c k  E l i a s o n
C h a i r ,  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  T h e r e s a  L. B a n n i s t e r ^ - 1-'1
L e g i s l a t i v e  C o u n s e l

T h i s  m e m o  a c c o m p a n i e s  t h e  d r a f t  o f  t h e  a b o v e - r e f e r e n c e d  b i l l  
t h a t  y o u  r e q u e s t e d .  Y o u r  a d d i t i o n  o f  a s e c t i o n  w o u l d  
n o r m a l l y  r e q u i r e  r e n u m b e r i n g  t h e  s u b s e q u e n t  b i l l  s e c t i o n s .  
H o w e v e r ,  y o u r  d r a f t  d i d  n o t  n e e d  t h e  u s u a l  r e n u m b e r i n g ,  
s i n c e  C S H B  1 2 3 ( J u d )  a m  n e e d e d  s o m e  t e c h n i c a l  a d j u s t m e n t s  d u e  
t o  t h e  a m e n d m e n t s  m a d e  b y  t h e  h o u s e .  Y o u r  d r a f t  d o e s  n o t  
c o n t a i n  t h e  s e c t i o n  ( f o r m e r  sec. 4) t h a t  w a s  d e l e t e d  o n  t h e  
f l o o r  o f  t h e  h o u s e ,  a l t h o u g h  it a p p e a r s  i n  t h e  C S H B  123 
(Jud) a m  v e r s i o n .  T h e  e f f e c t i v e  d a t e  s e c t i o n s  (secs. 23 a n d  
24) h a v e  b e e n  a d j u s t e d  t o  r e f l e c t  t h e  a m e n d m e n t s  a n d  y o u r  
n e w  s e c t i o n .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T B  :kb 
w k k 5 / 0 1 7

E n c l o s u r e
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B a n n i s t e r  

5 / 7 / 8 9

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  L A B O R  A N D
IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  NO. 123 (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e .11

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 8 8 . 0 1 0 ( a ) ( 9 )  is a m e n d e d  to r e a d :

(9) t h e  a c h i e v e m e n t  o f  t h e  g o a l  o f  f u l l  e m p l o y m e n t ,  a n d  of 

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  a n d  d e v e l o p m e n t  o f  i n d u s t r i a l ,  

m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r p r i s e s  in the 

s t a t e  [, I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S ,  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y , ]  w i l l  b e  a c c e l e r a t e d  a n d  

f a c i l i t a t e d  b y  t h e  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h  

p o w e r s  to i n c u r  d e b t ,  to o w n  a n d  o p e r a t e  f a c i l i t i e s ,  t o  m a k e  a n d  

i n s u r e  l o a n s  to f i n a n c e  [,] a n d  to a s s i s t  p r i v a t e  l e n d e r s  t o  m a k e  

l o a n s  to f i n a n c e  [,] t h e  e s t a b l i s h m e n t ,  o p e r a t i o n ,  a n d  d e v e l o p m e n t  o f  

i n d u s t r i a l ,  m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r ­

p r i s e s  (, I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A ­

T I O N ,  F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  

F O R  T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S ,  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G

- 1 -  S C S  C S H B  1 2 3 (L&C)
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F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y ] ;

* Sec. 2. A S  A A . 8 8 . 0 1 0 ( c )  is a m e n d e d  to r e a d :

(c) It is f u r t h e r  d e c l a r e d  to b e  t h e  p o l i c y  o f  t h e  s t a t e ,  in the

i n t e r e s t s  o f  p r o m o t i n g  t h e  h e a l t h ,  s e c u r i t y ,  a n d  g e n e r a l  w e l f a r e  o f

a l l  t h e  p e o p l e  o f  t h e  s t a t e ,  a n d  a p u b l i c  p u r p o s e  o f  t h e  s t a t e ,  to 

a c c o m p l i s h  t h e  o b j e c t i v e s  s e t  o u t  in (b) o f  t h i s  s e c t i o n  t h r o u g h  the 

p r o v i s i o n  o f  f i n a n c i a l  s u p p o r t  to a [IN C O O P E R A T I O N  W I T H ]  f e d e r a l ,

s t a t e ,  m u n i c i p a l ,  o r  [AND] p r i v a t e  e n t i t y  [ I N S T I T U T I O N S  F O R  T H E  P U R ­

P O S E  O F  I N C R E A S I N G  T H E  E X P O R T  O F  A L A S K A  G O O D S ,  T A L E N T ,  R A W  M A T E R I A L S ,  

A N D  S E R V I C E S ] .

* Se c .  3. A S  A A . 8 8 . 0 6 0  is a m e n d e d  to r e a d :

Sec. A A . 8 8 . 0 6 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T  A U ­

T H O R I T Y  R E V O L V I N G  F U N D .  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  

A u t h o r i t y  r e v o l v i n g  f u n d  is e s t a b l i s h e d  i n  the a u t h o r i t y .  T h e  r e v o l v ­

i n g  f u n d  c o n s i s t s  o f  a p p r o p r i a t i o n s  m a d e  t o  the r e v o l v i n g  f u n d  b y  the 

l e g i s l a t u r e ,  m o n e y  o r  o t h e r  a s s e t s  t r a n s f e r r e d  t o  t h e  r e v o l v i n g  f u n d  

b y  t h e  a u t h o r i t y ,  a n d  u n r e s t r i c t e d  p a y m e n t s  on l o a n s  m a d e  o r  p u r c h a s e d  

b y  t h e  a u t h o r i t y .  U n l e s s  o t h e r w i s e  e x p r e s s l y  s t a t e d ,  t h e  a c c o u n t s  

c r e a t e d  in t h i s  c h a p t e r  a r e  a c c o u n t s  i n  the r e v o l v i n g  f u n d .  T h e  

a u t h o r i t y  m a y  c r e a t e  a d d i t i o n a l  a c c o u n t s  e i t h e r  in t h e  r e v o l v i n g  f u n d  

o r  o u t s i d e  t h e  r e v o l v i n g  fun d .  S u b j e c t  to a g r e e m e n t s  m a d e  w i t h  t h e

h o l d e r s  o f  t h e  a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  p e r s o n s ,  t h e  a u t h o r i t y

m a y  t r a n s f e r  a m o u n t s  in a n  a c c o u n t  in t h e  r e v o l v i n g  f u n d  t o  a n o t h e r  

a c c o u n t  in t h e  r e v o l v i n g  fun d .  A m o u n t s  d e p o s i t e d  i n  t h e  r e v o l v i n g

f u n d  m a y  b e  p l e d g e d  to t h e  p a y m e n t  o f  b o n d s  o f  t h e  a u t h o r i t y  o r  e x ­

p e n d e d  f o r  t h e  p u r p o s e s  o f  the a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T h e

a u t h o r i t y  h a s  t h e  p o w e r s  a n d  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  in A S  3 7 . -  

1 0 . 0 7 1  w i t h  r e s p e c t  to t h e  i n v e s t m e n t  o f  a m o u n t s  h e l d  in t h e  r e v o l v i n g  

f u n d .

S C S  C S H B  1 2 3 (L&C) -2-
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* Se c .  A. A S  A A . 8 8 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(25) t o  m a k e  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a c t i n g  o n  b e h a l f  o f  the 

i n t e r n a t i o n a l  a i r p o r t s  r e v e n u e  f u n d  e s t a b l i s h e d  u n d e r  A S  3 7 . 1 5 . A 3 0 ,  to 

a c q u i r e ,  e q u i p ,  o p e r a t e ,  m a i n t a i n ,  c o n s t r u c t  o r  i n s t a l l  f a c i l i t i e s  

t h a t  w i l l  e n h a n c e  t h e  c o m p e t i t i v e n e s s  o f  t h e  i n t e r n a t i o n a l  a i r p o r t s ,  

i n c l u d i n g  a c o o p e r a t i v e  a g r e e m e n t  to l e n d  a m o u n t s  f r o m  the 

i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  f u n d  to f i n a n c e  t h e  d e v e l o p m e n t  or 

i m p r o v e m e n t  o f  u t i l i t i e s  s e r v i n g  t h e  a i r p o r t s .

* S e c .  5. A S  A A . 88 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

Sec. A A . 8 8 . 0 8 2 .  J O I N T  O W N E R S H I P  P R O H I B I T E D .  T h e  a u t h o r i t y  m a y

n o t  e n t e r  i n t o  a n  a g r e e m e n t  f o r  j o i n t  o w n e r s h i p  o f  a p r o j e c t .

* Se c .  6. A S  A A . 8 8 . 0 9 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  [ S U B J E C T  T O  (g) O F  T H I S  S E C T I O N ,  T H E ]  a u t h o r i t y  m a y  

b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to b o n d s  

o n  w h i c h  t h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e

(1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

d e r i v e d  f r o m  t h e  p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  t h e  

p r o c e e d s  o f  t h e  b o n d s  o r  d e r i v e d  f r o m  t h e  e x p o r t e r  o r  e x p o r t i n g  t r a n s ­

a c t i o n  f i n a n c e d ,  g u a r a n t e e d ,  o r  i n s u r e d  w i t h  t h e  p r o c e e d s  o f  t h e  

b o n d s ;

(2) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  o r  d e v e l o p m e n t  p r o j e c t s  o r  o t h e r  

s o u r c e s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d ,  i n s u r e d ,  o r  g u a r a n t e e d  in 

w h o l e  o r  in p a r t  w i t h  t h e  p r o c e e d s  o f  t h e  b o n d s ;  o r

(3) f r o m  i t s  i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  

o r  a d e s i g n a t e d  p a r t  o r  p a r t s  o f  t h e m .

* Sec. 7. A S  A A . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. A A . 8 8 . 0 9 5 .  B O N D I N G  L I M I T A T I O N S .  (a) T h e  a u t h o r i t y  m a y  n o t

- 3 -  S C S  C S H B  1 2 3 (L&C)
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i s s u e  b o n d s  in a 1 2 - m o n t h  p e r i o d  in a n  a m o u n t  t h a t  e x c e e d s

$ 4 0 0 ,  0 0 0 , 0 0 0 .

(b) T h e  a u t h o r i t y  ma> n o t  i s s u e  r e v e n u e  b o n d s ,  o t h e r  t h a n  r e ­

f u n d i n g  b o n d s ,  to p u r c h a s e  a l o a n  f o r  a p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 5 5  -

4 4 . 8 8 . 1 5 9 ,  to a c q u i r e  a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  -

4 4 . 8 8 . 1 7 7  o r  to p r o v i d e  m o n e y  to f i n a n c e ,  g u a r a n t e e ,  o r  i n s u r e  an 

e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  in a n  a m o u n t  

g r e a t e r  t h a n  $ 5 0 , 0 0 0 , 0 0 0  d u r i n g  a n y  1 2 - m o n t h  p e r i o d  u n l e s s  t h e  i s s u ­

a n c e  is i n c l u d e d  s e p a r a t e l y  in t h e  e s t i m a t e s  r e q u i r e d  in t h e  r e p o r t  o f  

t h e  a u t h o r i t y  u n d e r  A S  4 4 . 8 8 . 2 1 0 ( b )  a n d  u n l e s s  t h e  l e g i s l a t u r e ,  b y  

law, a p p r o v e s  t h e  i s s u a n c e .

(c) B e f o r e  e n t e r i n g  i n t o  a l e a s e  o r  o t h e r  a g r e e m e n t  u n d e r  

A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t  f o r  w h i c h  t h e  a u t h o r i t y  a g r e e s  to 

i s s u e  b o n d s  in a n  a m o u n t  in e x c e s s  o f  $ 6 , 0 0 0 , 0 0 0 ,  t h e r e  m u s t  b e  f i l e d  

w i t h  t h e  a u t h o r i t y  a c e r t i f i e d  c o p y  o f  a r e s o l u t i o n  o f  t h e  g o v e r n i n g  

b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  i f  any, i n  w h i c h  t h e  

p r o j e c t  is to b e  l o c a t e d ,  c o n s e n t i n g  t o  t h e  l o c a t i o n  o f  t h e  p r o j e c t .  

T h e  c o n s e n t  n e e d  o n l y  r e f e r  t o  t h e  g e n e r a l  n a t u r e  o f  t h e  p r o j e c t  

u l t i m a t e l y  t o  b e  a c q u i r e d ,  as s e t  o u t  in a r e q u e s t  o f  t h e  p r o p o s e d  

p r o j e c t  a p p l i c a n t .  B e f o r e  e n t e r i n g  i n t o  a l e a s e  o r  o t h e r  a g r e e m e n t  

u n d e r  A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t ,  the a u t h o r i t y  s h a l l  f i n d ,  

o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it, t h a t

(1) t h e  p r o j e c t  a n d  i t s  d e v e l o p m e n t  u n d e r  t h i s  c h a p t e r  w i l l  

b e  e c o n o m i c a l l y  a d v a n t a g e o u s  to t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to t h e  e c o n o m i c  g r o w t h  o f  t h e  s t a t e ;

(2) t h e  p r o j e c t  a p p l i c a n t  is f i n a n c i a l l y  r e s p o n s i b l e ;

(3) p r o v i s i o n  to m e e t  i n c r e a s e d  d e m a n d  u p o n  p u b l i c  f a c i l i ­

t i e s  t h a t  m i g h t  r e s u l t  f r o m  t h e  p r o j e c t  is r e a s o n a b l y  a s s u r e d ;  a n d

(4) t h e  p r o j e c t  w i l l  p r o v i d e ,  o r  r e t a i n ,  e m p l o y m e n t  r e a s o n -  
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a b l y  r e l a t e d  to t h e  a m o u n t  o f  t h e  f i n a n c i n g  b y  t h e  a u t h o r i t y ,  c o n ­

sidering; the a m o u n t  o f  i n v e s t m e n t  p e r  e m p l o y e e  f o r  c o m p a r a b l e  f a c i l ­

i t i e s  a n d  o t h e r  r e l e v a n t  f a c t o r s .

(d) B e f o r e  a d o p t i n g  a r e s o l u t i o n  a p p r o v i n g  a p r o j e c t  to b e  

f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  i s s u e d ,  t h e  a u ­

t h o r i t y  s h a l l ,  o n  the b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to 

it, m a k e  f i n d i n g s ,  w i t h  r e s p e c t  to t h e  p r o j e c t ,  as d e s c r i b e d  in

( c ) ( 1 )  - (4) o f  t h i s  s e c t i o n ,  a n d  a l s o  f i n d  th a t

()) t h e  p r o j e c t  is e c o n o m i c a l l y  a n d  f i n a n c i a l l y  f e a s i b l e

a n d  a b l e  to p r o d u c e  r e v e n u e  a d e q u a t e  to r e p a y  the b o n d s  o r  l o a n s  w i t h

w h i c h  it is f i n a n c e d ;

(2) t h e  p r o j e c t  c o m p l i e s  w i t h  a p p l i c a b l e  law; a n d

(3) i s s u a n c e  o f  t h e  b o n d s  is n o t  e x p e c t e d  to a d v e r s e l y  

a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e  to m a r k e t  o t h e r  b o n d s .

(e) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  to d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  o b t a i n  t h e  a p p r o v a l  o f  e a c h  R e g i o n a l  

R e s o u r c e  A d v i s o r y  C o u n c i l  a p p o i n t e d  u n d e r  A S  4 4 . 8 8 . 1 7 4  o r  m u n i c i p a l i t y  

i n  t h e  a r e a  in w h i c h  t h e  p r o p o s e d  p r o j e c t  is to b e  l o c a t e d .  A p p r o v a l  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  e v i d e n c e d  b y  a c e r t i f i e d  c o p y  o f  a

r e s o l u t i o n  o f  t h e  c o u n c i l  o r  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l ­

ity. B e f o r e  c o n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  t h e  a p p r o v a l  o r  r e ­

j e c t i o n  o f  t h e  d e v e l o p m e n t  o r  f i n a n c i n g  o f  a p r o p o s e d  p r o j e c t  u n d e r  

t h i s  s u b s e c t i o n ,  a R e g i o n a l  R e s o u r c e  A d v i s o r y  C o u n c i l  s h a l l  c o n d u c t  a 

p u b l i c  h e a r i n g  i n  t h e  r e g i o n .  If a p r o p o s e d  p r o j e c t  is l o c a t e d  i n  a 

m u n i c i p a l i t y ,  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  s h a l l  c o n d u c t  a 

h e a r i n g  o n  t h e  p r o p o s e d  p r o j e c t .

(f) B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  to f i n a n c e  o r  to d e v e l o p  a
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p r o p o s e d  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  

i s s u e d ,  t h e  a u t h o r i t y  s h a l l  c o m p i l e  a n d  m a k e  a v a i l a b l e  to the p u b l i c  a 

d o c u m e n t  t h a t  s u m m a r i z e s  t h e  p r o j e c t e d  e c o n o m i c ,  s o c i a l ,  a n d  e n v i r o n ­

m e n t a l  e f f e c t s  o f  t h e  p r o j e c t ;  an d ,  in c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t  

o f  F i s h  a n d  G a m e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  D e p a r t m e n t  

o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  D e p a r t m e n t  o f  L a b o r ,  t h e  a u ­

t h o r i t y  s h a l l  c o n d u c t  a p u b l i c  h e a r i n g  o n  t h e  p r o j e c t e d  e f f e c t s  o f  the 

p r o j e c t .

(g) W i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l ,  t h e  a u t h o r i t y  m a y  n o t  

i s s u e  b o n d s  in a n  a m o u n t  g r e a t e r  t h a n  $ 1 0 , 0 0 0 , 0 0 0  to a s s i s t  i n  the 

f i n a n c i n g  o f  a d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 .

* S e c .  8. A S  4 4 . 8 8 . 0 9 5 ( g )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(g) T h e  a u t h o r i t y  m a y  n o t  i s s u e  b o n d s ,  o t h e r  t h a n  r e f u n d i n g

b o n d s ,  w i t h o u t  s e c u r i n g  t h e  p r i o r  a p p r o v a l  o f  t h e  l e g i s l a t u r e .

* Sec. 9. A S  4 4 . 8 8 . 1 0 5 ( a )  is a m e n d e d  to r e a d :

(a) F o r  the p u r p o s e  o f  s e c u r i n g  o n e  o r  m o r e  i s s u e s  o f  its b o n d s ,

t h e  a u t h o r i t y  m a y  e s t a b l i s h  o n e  o r  m o r e  s p e c i a l  f u n d s ,  c a l l e d  " c a p i t a l  

r e s e r v e  f u n d s " ,  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  f u n d s  the 

p r o c e e d s  o f  t h e  s a l e  o f  i t s  b o n d s  a n d  o t h e r  m o n e y  w h i c h  m a y  b e  m a d e  

a v a i l a b l e  to t h e  a u t h o r i t y  f r o m  o t h e r  s o u r c e s  f o r  t h e  p u r p o s e s  o f  the 

c a p i t a l  r e s e r v e  f u n d s .  A  c a p i t a l  r e s e r v e  f u n d  m a y  b e  e s t a b l i s h e d  o n l y  

if t h e  a u t h o r i t y  d e t e r m i n e s  t h a t  t h e  e s t a b l i s h m e n t  o f  t h e  f u n d  w o u l d  

e n h a n c e  t h e  m a r k e t a b i l i t y  o f  t h e  b o n d s  [, A N D  I F  T H O S E  C O S T S  O F  A  

P R O J E C T ,  A S  D E F I N E D  IN A S  4 4 . 8 8 . 9 0 0 ,  W H I C H  A R E  T O  B E  F I N A N C E D  W I T H  T H E

P R O C E E D S  O F  T H E  B O N D S ,  D O  N O T  E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] .  M o n e y  i n  a c a p i t a l

r e s e r v e  f u n d ,  e x c e p t  as p r o v i d e d  in t h i s  s e c t i o n ,  m a y  b e  u s e d  as

r e q u i r e d  o n l y  f o r  (1) t h e  p a y m e n t  o f  t h e  p r i n c i p a l  of, a n d  i n t e r e s t

on, b o n d s  o r  o f  t h e  s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  to t h o s e  b o n d s ;

(2) t h e  p u r c h a s e  o r  r e d e m p t i o n  o f  t h e  b o n d s ;  o r  (3) t h e  p a y m e n t  o f  a 
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r e d e m p t i o n  p r e m i u m  r e q u i r e d  to b e  p a i d  w h e n  t h e  b o n d s  a r e  r e d e e m e d  

b e f o r e  m a t u r i t y .  H o w e v e r ,  m o n e y  in a c a p i t a l  r e s e r v e  f u n d  m a y  n o t  b e  

w i t h d r a w n  i f  t h e  w i t h d r a w a l  w o u l d  r e d u c e  t h e  a m o u n t  in t h e  c a p i t a l  

r e s e r v e  f u n d  to l e s s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t ,  e x c e p t  

f o r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t ,  w h e n  due, o f  p r i n c i p a l ,  i n t e r e s t ,  

r e d e m p t i o n  p r e m i u m s  o n  t h e  b o n d s ,  a n d  s i n k i n g  f u n d  p a y m e n t s  w h e n  o t h e r  

m o n e y  o f  t h e  a u t h o r i t y  is n o t  a v a i l a b l e  f o r  t h e  p a y m e n t s .  I n c o m e  or 

i n t e r e s t  e a r n e d  b y ,  or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  f u n d ,  f r o m  the 

i n v e s t m e n t  of a l l  o r  p a r t  o f  t h e  f u n d ,  m a y  b e  t r a n s f e r r e d  b y  the 

a u t h o r i t y  to o t h e r  f u n d s  o r  a c c o u n t s  o f  t h e  a u t h o r i t y  i f  t h e  t r a n s f e r

d o e s  n o t  r e d u c e  t h e  a m o u n t  o f  t h e  c a p i t a l  r e s e r v e  f u n d  b e l o w  t h e

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

* Sec. 10. A S  4 4 . 8 8 . 1 0 5 ( d )  is a m e n d e d  to r e a d :

(d) W i t h  r e s p e c t  to a c a p i t a l  r e s e r v e  f u n d  c r e a t e d  u n d e r  t h i s

s e c t i o n  o n  o r  b e f o r e  J a n u a r y  1, 1989, t h e  [THE] c h a i r m a n  o f  t h e  a u ­

t h o r i t y  s h a l l  a n n u a l l y ,  n o  l a t e r  t h a n  J a n u a r y  2, c e r t i f y  in w r i t i n g  to 

t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  t h e  a m o u n t ,  i f  a n y ,  r e q u i r e d  to 

r e s t o r e  t h e  [A] c a p i t a l  r e s e r v e  f u n d  to t h e  c a p i t a l  r e s e r v e  f u n d  

r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to t h e  a u t h o r i t y  the 

a m o u n t  c e r t i f i e d  b y  the c h a i r m a n  o f  t h e  a u t h o r i t y .  T h e  a u t h o r i t y  

s h a l l  d e p o s i t  t h e  a m o u n t s  a p p r o p r i a t e d  u n d e r  t h i s  s u b s e c t i o n  d u r i n g  a 

f i s c a l  y e a r  i n  che p r o p e r  c a p i t a l  r e s e r v e  f u n d .  N o t h i n g  in th i s  

s e c t i o n  c r e a t e s  a d e b t  o r  l i a b i l i t y  o f  t h e  s t a t e .

* Sec. 11. A S  4 4 . 8 8 . 1 5 5 ( b )  is a m e n d e d  to r e a d :

(b) T h e  a u t h o r i t y  m a y  e s t a b l i s h  in t h e  e n t e r p r i s e  d e v e l o p m e n t  

a c c o u n t  t h e  [A S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A  L O A N  I N S U R A N C E  A C ­

C O U N T ,  A N D  O T H E R ]  a c c o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

* Sec. 12. A S  4 4 . 8 8 . 1 5 5 ( c )  is a m e n d e d  to r e a d :

(c) M o n e y  a n d  o t h e r  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t
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m a y  b e  u s e d  to s e c u r e  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  to f i n a n c e  the 

p u r c h a s e  o f  l o a n s  f o r  p r o j e c t s  [ A N D  S H A L L  B E  H E L D  A N D  I N V E S T E D  B Y  T H E  

A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  A S  3 7 . 1 0 . 0 7 1  ] or s h a l l  b e  u s e d  to p u r ­

c h a s e  l o a n s  f o r  p r o j e c t s .

* Se c .  13. A S  4 4 . 8 8 . 1 5 5 ( d )  is a m e n d e d  t o  r e a d :

(d) A  l o a n  p u r c h a s e d  in w h o l e  o r  in p a r t  b y  t h e  a u t h o r i t y  w i t h  

a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  o r  w i t h  p r o c e e d s  o f  b o n d s  

s e c u r e d  b y  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t ,  o t h e r  t h a n  a 

l o a n  w h i c h  is f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  a u t h o r i t y  a n d  

s e c u r e d  o n l y  b y  a p r o j e c t  a p p l i c a n t  o r  a p r o j e c t ,

(1) m a y  n o t  e x c e e d

[(A)] $ 1 0 , 0 0 0 , 0 0 0 ;  [OR

(B) $ 5 0 0 , 0 0 0  I F  T H E  L O A N  IS P U R C H A S E D  U N D E R  A S  4 4 . 8 8 . -

158;]

(2) m a y  n o t  e x c e e d  t h e  c o s t  o f  t h e  p r o j e c t  o r  75 p e r c e n t  o f  

t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  w h i c h e v e r  is l e s s ,  u n l e s s  t h e  

a m o u n t  o f  t h e  l o a n  i n  e x c e s s  o f  t h i s  l i m i t  is f e d e r a l l y  i n s u r e d  o r  

g u a r a n t e e d  o r  is i n s u r e d  b y  a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m p a n y ;

(3) m a y  n o t  b e  f o r  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  o f  t h e  

a u t h o r i t y ' s  e s t i m a t e  o f  t h e  l i f e  o f  t h e  p r o j e c t  o r  25 y e a r s  f r o m  t h e  

d a t e  t h e  l o a n  is m a d e ,  w h i c h e v e r  is e a r l i e r ;

(4) s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s ­

f a c t o r y  to t h e  a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  t h e  b o r r o w e r ;

(5) s h a l l  b e  in t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  p r o v i ­

s i o n s  w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  o f

26 t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t

2' r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  l i e n s ,  a n d  o t h e r  m a t t e r s

28 t h e  a u t h o r i t y  p r e s c r i b e s ;

28 (6) s h a l l  b e  s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  o r  o t h e r
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1
s e c u r i t y  i n s t r u m e n t  in t h e  m m  n e r  t h e  a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e

2
to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a l o a n  a g r e e m e n t  e n t e r e d  i n t o  w i t h

3
the b o r r o w e r ;

4
(7) m a y  n o t  b e  m a d e  u n l e s s

5
(A) at l e a s t  2_0 [10] p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t

G
o f  t h e  l o a n  is r e t a i n e d  b y  t h e  o r i g i n a t o r  o f  t h e  l o a n  as l o n g  as

7
the l o a n  is o u t s t a n d i n g ;  or

8
(B) 100 p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t  o f  t h e  l o a n  is

9
g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y

10 o f  t h e  U n i t e d  S t a t e s ;

11
(8) m u s t  b e

12
(A) [AT L E A S T  P A R T I A L L Y  G U A R A N T E E D  B Y  T H E  U N I T E D

13
S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  U N I T E D  S T A T E S ,

14
S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  A A . 8 8 . 1 5 8 ;

15
(B)] f i n a n c e d  f r o m  t h e  p r o c e e d s  o f  b o n d s ;  o r

16
(B) [(C)] e x p e c t e d  b y  t h e  a u t h o r i t y  to b e  f i n a n c e d

17
f r o m  the p r o c e e d s  o f  b o n d s .

18
* Sec. 14. A S  4 4 . 8 8 . 1 6 5  is r e p e a l e d  a n d  reer.acted t o  r e a d :

19
Sec. 4 4 . 8 8 . 1 6 5 .  D E L I N Q U E N T  L O A N S .  T h e  a u t h o r i t y  s h a l l  a d o p t

20
r e g u l a t i o n s  to d e s c r i b e  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  it w i l l  d i s c o n ­

21 t i n u e  p u r c h a s i n g  l o a n s  f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s ­

22
s i v e  d e l i n q u e n c i e s  a m o n g  t h e  l o a n s  p r e v i o u s l y  p u r c h a s e d  b y  t h e  a u t h o r ­

23
i t y  f r o m  t h e  f i n a n c i a l  i n s t i t u t i o n .  In a d o p t i n g  t h e  r e g u l a t i o n s ,  t h e

24
a u t h o r i t y  m u s t  c o n s i d e r  t h e  a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h

25
l o a n s  it p u r c h a s e d  f r o m  a l l  f i n a n c i a l  i n s t i t u t i o n s .  T h e  a u t h o r i t y  m a y

26
i n c l u d e  i n  t h e  r e g u l a t i o n s  o t h e r  r e m e d i e s  it c o n s i d e r s  a p p r o p r i a t e  as

27
a l t e r n a t i v e s  to t h e  d i s c o n t i n u a n c e  o f  p u r c h a s i n g  l o a n s  f r o m  t h e  f i n a n ­

28
c i a l  i n s t i t u t i o n .

29
* Se c .  15. A S  4 4 . 8 8 . 1 7 2 ( a )  is a m e n d e d  to r e a d :
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(a) T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in the 

r e v o l v i n g  fund. T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  c o n s i s t s  o f  m o n e y  or 

a s s e t s  a p p r o p r i a t e d ,  l o a n e d ,  o r  t r a n s f e r r e d  to t h e  a u t h o r i t y  f o r  

d e p o s i t  in t h e  a c c o u n t  [,] a n d  o t h e r  m o n e y  o r  a s s e t s  d e p o s i t e d  in the 

a c c o u n t  b y  t h e  a u t h o r i t y .  W h i l e  m o n e y  is o n  d e p o s i t  in the e c o n o m i c  

d e v e l o p m e n t  a c c o u n t ,  t h e  m o n e y  [ T H E  A C C O U N T ]  m a y  b e  u s e d  o n l y  to 

f i n a n c e ,  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  d e v e l o p m e n t  p r o j e c t s  t h a t  the 

a u t h o r i t y  i n t e n d s  to o w n  a n d  o p e r a t e .  T h e  t e r m  " o p e r a t e "  i n c l u d e s  

o p e r a t i o n  d i r e c t l y  b y  the a u t h o r i t y  [,] o r  b y  a n  a g e n t  o f  t h e  a u t h o r ­

i t y  .

* Sec. 16. A S  4 4 . 8 8 . 5 8 5 ( b )  is a m e n d e d  to r e a d :

(b) T h e  a u t h o r i t y  m a y  p r o v i d e  a g u a r a n t e e  f r o m  t h e  f u n d  f o r  u p

t o  80^ [70] p e r c e n t  o f  a l o a n  t h a t  q u a l i f i e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  -

4 4 . 8 8 . 5 9 9 .  T h e  r a t i o  o f  t h e  g u a r a n t e e  to t h e  o u t s t a n d i n g  p r i n c i p a l  of 

t h e  l o a n  m a y  n o t  i n c r e a s e  o v e r  t h e  t e r m  o f  t h e  loan.

* S e c . 17. A S  4 4 . 8 8 . 5 4 5  is a m e n d e d  to r e a d :

Se c .  4 4 . 8 8 . 5 4 5 .  L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O  B O R ­

R O W E R S .  T h e  a u t h o r i t y  m a y  n o t  p r o v i d e  a g u a r a n t e e

(1) [A LOAF:] o f  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0 ;

(2) [ L O A N S ]  to a n  i n d i v i d u a l  b o r r o w e r  t h a t  c u m u l a t i v e l y  

e x c e e d s  [ E X C E E D ]  $ 1 , 0 0 0 , 0 0 0  o f  g u a r a n t e e d  i n d e b t e d n e s s .

* Sec. 18. A S  4 4 . 8 8 . 5 6 0  is a m e n d e d  t o  r e a d :

Se c .  4 4 . 8 8 . 5 6 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  m a y

(1) a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  A S  4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . -

599;

(2) e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  f o r  l o a n  g u a r a n t e e s  a n d  

r e f i n a n c i n g  a g r e < m e n t s  s u b j e c t  to t h e  r e q u i r e m e n t s  o f  A S  4 4 . 8 8 . 5 0 0  - 

4 4 . 8 8 . 5 9 9 ;

(3) m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s  to
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1 1 i m p l e m e n t  A S  A A . 8 8 . 5 0 0  - A A . 8 8 . 5 9 9;

j 2 (A) c h a r g e

3
(A) [(i ) ] o n e  p e r c e n t  o f  t h e  a m o u n t  g u a r a n t e e d  f o r  the

i 4
s e r v i c e  it p r o v i d e s  u n d e r  A S  A A . 8 8 . 5 0 0  - A A .8 8 . 5  9 9 ; a n d

j 5
(B) [(ii)] a n y  o t h e r  r e a s o n a b l e  f e e  t h a t  t h e  a u t h o r i t y

6 m a y  e s t a b l i s h  b y  r e g u l a t i o n ;

7
(5) a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s ­

8
fer, o r  f o r e c l o s u r e  w h e n  the a c q u i s i t i o n  is n e c e s s a r y  to p r o t e c t  an

9
i n t e r e s t  in t h e  fund; a n d

i 10
(6) e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  t o  i m p l e m e n t  A S  A A . -

11
8 8 . 5 0 0  - A A . 88. 599j_

12
(7) to t h e  e x t e n t  t h e  a u t h o r i t y  c o n s i d e r s  it to b e  i n  its

13
b e s t  i n t e r e s t  to d o  so, u s e  m o n e y  i n  t h e  b u s i n e s s  a s s i s t a n c e  f u n d  to

14
p a y  e x p e n s e s  r e l a t i n g  to t h e  l i q u i d a t i o n  o f  c o l l a t e r a l  s e c u r i n g  l o a n s

15
g u a r a n t e e d  b y  t h e  b u s i n e s s  a s s i s t a n c e  f u n d .

16
* Sec. 19. A S  A A . 8 8 . 9 0 0 ( A )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

j 17
(A) " d e v e l o p m e n t  p r o j e c t "  h a s  t h e  m e a n i n g  g i v e n  t o  " p r o j ­

18
e c t "  i n  ( 9 ) (A) o f  t h i s  s e c t i o n ;

19
* Sec. 20. A S  A A . 8 8 . 9 0 0 ( 9 )  is a m e n d e d  to r e a d :

20
(9) " p r o j e c t "  m e a n s

21
(A) a p l a n t  o r  f a c i l i t y  u s e d  or i n t e n d e d  f o r  u s e

22
[ (i )] in c o n n e c t i o n  w i t h  m a k i n g ,  p r o c e s s i n g ,  p r e ­

23
p a r i n g ,  t r a n s p o r t i n g ,  o r  p r o d u c i n g  in a n y  m a n n e r ,  g o o d s ,

24
p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e  o r  i n  c o n n e c ­

25
t i o n  w i t h  d e v e l o p i n g  o r  u t i l i z i n g  a n a t u r a l  r e s o u r c e ,  o r

26
e x t r a c t i n g ,  s m e l t i n g ,  t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^

27
o r  p r o d u c i n g  i n  a n y  m a n n e r ,  m i n e r a l s ,  r a w  m a t e r i a l s ,  c h e m i ­

28
c a l s ,  c o m p o u n d s ,  a l l o y s ,  f i b e r s ,  c o m m o d i t i e s  a n d  m a t e r i a l s ,

29
p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ;
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[(ii) A S  A N  I N D U S T R I A L  P A R K ;  I N  C O N N E C T I O N  W I T H  

T R A N S P O R T A T I O N ;  F O R  T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  O F  

P O L L U T I O N ;  F O R  T H E  D I S P O S A L  O F  S E W A G E  O R  S O L I D  W A S T E ;  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  GAS; F O R  T H E  F U R N I S H I N G  O F  W A T E R ;  A S  

O R  IN C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  V E H I C L E S ;  F O R  L O C A L  

D I S T R I C T  H E A T I N G  O R  C O O L I N G ;  A S  A  P A R K I N G  F A C I L I T Y ;  O R  A S  A  

S T O R A G E  O R  T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A  P L A N T  O R  

F A C I L I T Y  D E S C R I B E D  I N  T H I S  P A R A G R A P H ; ]

(B) a p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e  in 

c o n n e c t i o n  w i t h  a b u s i n e s s  e n t e r p r i s e ;

(C) c o m m e r c i a l  a c t i v i t y  b y  a s m a l l  e n t e r p r i s e ;

* Sec. 21. A S  4 4 . 8 8  0 9 0 ( g ) , 4 4 . 8 8 . 0 9 0 ( i ) , 4 4 . 8 8 . 1 0 5 ( e ) ,  4 4 . 8 8 . 1 0 5 ( g ) ,  

4 4 . 8 8 . 1 5 7 ,  4 4 . 8 8 . 1 5 8 ,  4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  4 4 . 8 8 . 1 7 2 ( c ) ,

4 4 . 8 8 . 1 7 5 ,  4 4 . 8 8 . 1 7 6 ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  a r e  r e p e a l e d .

* Sec. 22. A S  4 4 . 8 8 . 0 9 5 ( b )  is r e p e a l e d .

* Sec. 23. S e c t i o n s  8 a n d  22 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 1991.

* Sec. 24. S e c t i o n s  1 - 7 a n d  9 - 21 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i ­

a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  

E x p o r t  A u t h o r i t y

P R O M O T E S  E M P L O Y M E N T  T H R O U G H  F I N A N C I N G

S i n c e  1 9 8 1 ,  A u t h o r i t y  F i n a n c i n g  h a s  r e s u l t e d  i n  a n  e s t i m a t e d  1 3 , 5 8 2  j o b s  

a n d  8 0 4  projects w i t h  a  v a l u e  o f  $ 8 7 1 , 9 3 2 , 2 3 0 .

- E m p l o y m e n t

per R e g i o n

P r o j e c t s  

p e r  Re gio n

D o l l a r  V a l u e

pe r R e g i o n

N o r t h e r n 4 3 7 '27 30,536,250

Interior 1,480 91 99,876,250

S o u t h w e s t 7 8 8 41 62,095,250

A n c h o r a g e 7,178 4 2 2 468,710,805

Southcentral 1,804 136 97,816,500

Southeast 1,895 85 135,100,000

T o t a l 13,682 804 871,932,230



H O W  W I L L  C S  F O R  H O U S E  

B I L L  1 2 3 , S P O N S O R E D  B Y  

T H E  G O V E R N O R ,  F U R T H E R  

T H E  A U T H O R I T Y ' S  E F F O R T S  

I N  P R O M O T I N G  R E S O U R C E  

D E V E L O P M E N T  ?
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T h e  A u t h o r i t y  will b e  able to o w n ,  operate, o r  c o n s t r u c t  facilities 

solely,

b y  partnership, 

b y  joint venture,

o r  t h r o u g h  other a g r e e m e n t s  w i t h  p e r s o n s  for s h a r e d  

o w n e r s h i p .

E x a m p l e :

T o  e n h a n c e  d e v e l o p m e n t  of t h e  B e l u g a  coal fields, a  

c o m m o n  t r a n s p o r t a t i o n  s y s t e m  accessible b y  all lease 

h o l d e r s  c o u l d  p r o v i d e  a  s t i m u l u s  for f u r t h e r  m o v e m e n t  o f  this 

project. F i n a n c i n g  a n d / o r  partial o w n e r s h i p  w i t h  t h e  lease 

h o l d e r s  i n  this c o m m o n  s y s t e m  c o u l d  r e d u c e  t h e  costs o f  m o v i n g  

t h e  coal to tidewa t e r .

T h e  A u t h o r i t y  will b e  able to p r o v i d e  financial s u p p o r t  i n  t h e  f o r m  o f

loans, 

guarantees, 

equity investments.

E x a m p l e :

I n  r e f e r e n c e  to t h e  B e l u g a  C o a l  Fields, t h e  A u t h o r i t y  c o u l d  

f u n c t i o n  a s  a  l e n d e r  for t h e  project, or c o u l d  h a v e  a n  e q u i t y  

interest in t h e  coal t ransportat i o n  s y s t e m  i n  c o n j u n c t i o n  w i t h  

o t h e r s  a n d  b e  r e p a i d  b y  c h a r g i n g  fees o n  t h e  a m o i m t  o f  coal 

t r a n s p o r t e d .  Flexibility a n d  a  m e n u  o f  o p t i o n s  a r e  n e c e s s a r y  as 

e a c h  project will b e  different a n d  p r e s e n t  u n i q u e  p r o b l e m s  to 

o v e r c o m e .



In  a d d i t i o n  to t h e s e  c u r r e n t  s t a t u t o r y  b o n d i n g  limitations:

T h e  Authority cannot issue bon d s  in a total a m o u n t  over $4 0 0  million 

during a 12 m o n t h  period.

T h e  Authority cannot issue bon d s  for a particular project within a 12 

m o n t h  period over $ 6 0  million.

Project b o n d s  over $6 million require location approval f r o m  the city or 

b o r o u g h  w h e r e  the project will be loacted.

Project b o n d s  over $ 1 0  million require a  public hearing as well as 

municipal approval.

In all cases, the Authority m u s t  find that;

T h e  project is economically adv a n t a g e o u s  to the State a n d  

public welfare.

T h e  project applicant is finacially responsible.

Increased d e m a n d  o n  public utilities will be satisfied.

T h e  project will provide or retain e m p l o y m e n t  reasonably 

related to the a m o u n t  of Authority financing.

T h e  project is feasible e n o u g h  to r e p a y  the b o n d s  or loans.

T h e  b o n d  issuance will not adversely affect the marketability of 

other state bonds.

H o u s e  Bill 1 2 3  p r o p o s e s  t h e  following:



The Authority can issue bonds up to $25 
million to assist in the aquistion of a development 
project without prior legislative approval, as opposed 
to $10 million currently.

The State's moral obligation on any future 
bonds issued by the Authority is eliminated.

The principle amount of a loan retained by the 
originator is increased from 10% to 20%.

►

The Authority can regulate conditions where 
it will no longer purchase loan 
participations from a financial institu tion as 
a resu lt of excessive delinquencies.



IV

T h e  A u t h o r i t y  will b e  a b l e  to utilize asse t s  in p u r s u i n g  t h e  p r o m o t i o n  o f  

r e s o u r c e  d e v e l o p m e n t  projects b y  r e v i s i n g  t h e  s c o p e  of t h e  R e v o l v i n g  F u n d .

T h e  revolving fund ia comprised of two p r i m a r y  accounts: the Enterprise 

Development Account a n d  the Economic Development Account. T h e  Enterprise 

D e v e l o p m e n t  account is utilized for daily operations a n d  obligations of the 

Authority a n d  the E c o n o m i c  D e v e l o p m e n t  A c c o u n t  is utilized for major 

d e v e l o p m e n t  projects like R e d  Dog. All accounts are independent a n d  m o nies 

cannot be transfered b e t w e e n  accounts.

THE REVOLVING FUND

E c o n o m i c  D e v e l o p m e n t  A c c o u n t

Capital Reserve Account 
Sustaining Capital Account 
Operation It Maintenance Account 
Construction Revenue Account 
Project Economic Development Account

Enterprise D e v e l o p m e n t  A c c o u n t

Capital Reserve Account 
Business Assistance Account 
Loan Collection Account 
Investment Account

P r o p o s e d :  

"Pool" all t h e  n o n - p r o m i s e d  m o n i e s  o f  b o t h  m a j o r  a c c o u n t s  t o g e t h e r  to 

f u n c t i o n  a s  a  g e n e r a l  fun d .



H o u s e  Bill 1 2 3  p r o p o s e s  t h e  f o l l o w i n g  c h a n g e s  to t h e  A u t h o r i t y ' s  

C o m m e r c i a l  B u s i n e s s  L o a n  P r o g r a m  to effectively m a r k e t  t h e  p r o g r a m  

to b a n k i n g  institutions.

The guaranteed portion of the loan is increased from 
70% to 80%.

The guaranty will cover $1 million or less, as opposed 
to guarantying a loan of $1 million or less.

The Authority is given the power to pay liquidation 
costs of collateral securing loans th a t are guaranteed 
by th is program as deemed necessary.

T h e  c h a n g e s  p r o p o s e d  in this legislation will not require additional f u n d i n g .



SECTIONAL ANALYSIS

CS f o r  H o u s e  B i l l  1 2 3  

" A n  A c t  R e l a t i n g  to t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

DISCUSSION:

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is to t h e  f u r t h e r  t h e  A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y ' s  e f f o r t s  i n  p r o m o t i n g  e m p l o y m e n t  t h r o u g h  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  T h e  A u t h o r i t y  h a s  h i s t o r i c a l l y  f u n c t i o n e d  as 

a c o r r e s p o n d e n t  to A l a s k a n  b a n k s ,  f i n a n c i n g  r e a l  e s t a t e  m o r t g a g e s  i n  t h e  

s e r v i c e  s e c t o r  o f  t h e  e c o n o m y .  T h i s  l e g i s l a t i o n  is a n  a t t e m p t  to r e d i r e c t  

t h e  A u t h o r i t y ' s  e f f o r t s  to a c h i e v e  t h e  g o a l  o f  i n c r e a s e d  e m p l o y m e n t  t h r o u g h  

p r i m a r y  s e c t o r  i n d u s t r i a l  d e v e l o p m e n t .  T h i s  r e d i r e c t i o n  is a n  a t t e m p t  to 

c r e a t e  n e w  j o b s  a n d  p r o m o t e  p o p u l a t i o n  g r o w t h  w i t h i n  t h e  S t a t e .  T h i s  i n  t u r n  

w i l l  p r o v i d e  a s s i s t a n c e  to t h e  s e r v i c e  s e c t o r  w h i c h  c u r r e n t l y  is s u f f e r i n g  

f r o m  a  l a c k  o f  d e m a n d .

T h e  c o n g r e s s i o n a l  c h a n g e s  t o  t h e  t a x  c o d e  i n  1 9 8 6  s i g n i f i c a n t l y  a l t e r e d '  t h e  

t y p e  o f  p r o j e c t s  t h a t  c a n  b e  f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  t a x - e x e m p t  b o n d s .  

T h e  o n l y  p r o j e c t s  c u r r e n t l y  e l i g i b l e  a r e  m a n u f a c t u r i n g  p l a n t s  ( t h r o u g h  

D e c e m b e r  31, 1 9 8 9 )  a n d  c e r t a i n  f a c i l i t i e s  r e f e r r e d  to as " e x e m p t

f a c i l i t i e s . "  F i n a n c i n g  f o r  a i r p o r t s ,  d o c k s ,  a n d  w h a r v e s  i s  s t i l l  a v a i l a b l e  

i f  t h e  p r o j e c t  i s  o w n e d  b y  a g o v e r n m e n t a l  e n t i t y .  T h i s  c h a n g e  i n  the t a x  l a w  

h a s  r e d u c e d  t h e  a t t r a c t i v e n e s s  a n d  d e m a n d  f o r  A u t h o r i t y  t a x - e x e m p t  f i n a n c i n g .

T h e  d e f i n i t i o n  o f  a  d e v e l o p m e n t  p r o j e c t  i n  A S  4 4 . 8 8 . 9 0 0 ( 9 ) ( A )  l i m i t s  

A u t h o r i t y  o w n e r s h i p .  T h e  c u r r e n t  d e f i n i t i o n  s t r e s s e s  t h e  p r i m a r y  r e s o u r c e  

i n d u s t r i e s ,  a n d  a c c e n t u a t e s  t r a n s p o r t a t i o n  a n d  i n f r a s t r u c t u r e  a s s o c i a t e d  w i t h  

t h o s e  p r o j e c t s .

T h i s  l e g i s l a t i o n  d o e s  n o t  e l i m i n a t e  t h e  e s s e n t i a l  f r a m e w o r k  w h e r e b y  t h e  

A u t h o r i t y  a c t s  a s  a c o r r e s p o n d e n t  to A l a s k a n  b a n k s .  T h e  c u r r e n t  b a n k i n g  

s i t u a t i o n  h a s  c u r t a i l e d  m a n y  o f  t h e  e x i s t i n g  b a n k s  c o r r e s p o n d e n t  

r e l a t i o n s h i p s .  I t  is c r i t i c a l  t h a t  t h e  A u t h o r i t y  r e m a i n  as a n  i n s t i t u t e  

c o r r e s p o n d e n t  d u r i n g  t h e s e  d i f f i c u l t  t i m e s .

P u r s u a n t  t o  i t s  p u r p o s e ,  a l l  p r o v i s i o n s  o f  t h e  b i l l  a c c o m p l i s h  a t  l e a s t  o n e  

o f  t h e  f o l l o w i n g  f o u r  o b j e c t i v e s .

1. I n c r e a s e  e f f o r t s  i n  p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .

2. A m e n d  e x i s t i n g  s t a t u t e s  to a l l o w  u t i l i z a t i o n  o f  th e A u t h o r i t y ' s  

a s s e t s  i n  p u r s u i n g  the p r o m o t i o n  o f  d e v e l o p m e n t  p r o j e c t s .

3. C o n f o r m  e x i s t i n g  s t a t u t e s  to t h e  1 9 8 6  T a x  A c t .

4. R e o r g a n i z e ,  r e f i n e ,  a n d  c o n s o l i d a t e  s t a t u t e s  o f  t h e  A u t h o r i t y .
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S e c t i o n  1. A S  4 4 . 8 8 . 0 1 0 ( a ) ( 9 ) :

T h r e e  c h a n g e s  a r e  m a d e  i n  t h i s  s e c t i o n :  t w o  d e l e t i o n s  o f  d a t e d

l a n g u a g e  t h a t  is n o  l o n g e r  a p p l i c a b l e ,  a n d  a n  a d d i t i o n  a l l o w i n g  th e 

A u t h o r i t y  to p a r t i c i p a t e  i n  d i f f e r e n t  t y p e s  o f  o w n e r s h i p .

T h e  d e l e t i o n s  c o n f o r m  s t a t e  l a w  t o  t h e  f e d e r a l  l a w  c h a n g e s  m a d e  as 

a  r e s u l t  o f  t h e  1 9 8 6  T a x  R e f o r m  A c t .

•/

T h e  a d d i t i o n  d e f i n e s  t h e  n e c e s s a r y  r e l a t i o n s h i p  p o s s i b i l i t i e s  

b e t w e e n  t h e  A u t h o r i t y  a n d  o t h e r  p e r s o n s  o r  e n t i t i e s .  E a c h  p r o j e c t  

w i l l  f a c e  u n i q u e  p r o b l e m s ,  a n d  f l e x i b i l i t y  is n e e d e d  to a d d r e s s  a n d  

o v e r c o m e  t h e m .  W i t h o u t  t h i s  f l e x i b i l i t y ,  t h e  A u t h o r i t y ' s  

e f f e c t i v e n e s s  i n  p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  w i l l  b e  

l i m i t e d .

S e c t i o n  2. A S  4 4 . 8 8 . 0 1 0 ( c ) :

T h e r e  a r e  t w o  c h a n g e s  i n  t h i s  s e c t i o n :  t h e  a d d i t i o n  t h a t  s e t s  -

f o r t h  t h e  A u t h o r i t y ' s  s c o p e  o f  p r o v i d i n g  f i n a n c i a l  s u p p o r t  f o r  o r  

w i t h  v a r i o u s  p e r s o n s  o r  e n t i t i e s ,  a n d  t h e  d e l e t i o n  r e m o v e s  l a n g u a g e  

t h a t  is u n n e c c e s s a r y  a n d  c o u l d  b e  v i e w e d  a s  a p p l y i n g  o n l y  to 

e x p o r t s .

S e c t i o n  3. A S  4 4 . 8 8 . 0 6 0 :

T h e  t w o  a d d i t i o n s  i n  t h i s  s e c t i o n  e s t a b l i s h  t h e  s c o p e  o f  t h e  

r e v o l v i n g  f u n d .  T h e  r e v o l v i n g  f u n d  is c u r r e n t l y  m a d e  u p  o f  t w o  

s e p a r a t e  a c c o u n t s :  t h e  E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  w h e r e  l o a n s

a r e  o r i g i n a t e d  a n d  f i n a n c e d  t h r o u g h  b a n k s ,  a n d  t h e  E c o n o m i c  

D e v e l o p m e n t  A c c o u n t  d e s i g n a t e d  f o r  m a j o r  d e v e l o p m e n t  p r o j e c t s .  T h e  

a d d i t i o n s  a l l o w  t h e  A u t h o r i t y  t o  c r e a t e  a d d i t i o n a l  a c c o u n t s  w i t h i n  

t h e  u n r e s t r i c t e d  a c c o u n t s  o f  t h e  r e v o l v i n g  f u n d ,  a n d  t r a n s f e r  

m o n i e s  b e t w e e n  a c c o u n t s  s u b j e c t  t o  b o n d - h o l d e r  a g r e e m e n t s .  T h e  

i n v e s t m e n t  p o w e r s  a r e  m o v e d  i n t o  t h e  r e v o l v i n g  f u nd, a l l o w i n g  i t  to 

f u n c t i o n  a s  t h e  g e n e r a l  f u n d  a n d  b e  i n v e s t e d  i n  a c c o r d a n c e  w i t h  

T i t l e  37.

S e c t i o n  4. A S  4 4 . 8 8 . 0 7 0 :

T h e  a d d i t i o n  i n  t h i s  s e c t i o n  s e t s  f o r t h  t h e  A u t h o r i t y ' s  s c o p e  o f  

o w n i n g  a n d  o p e r a t i n g  d e v e l o p m e n t  p r o j e c t s :  s o l e l y  o r  b y

p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r  o t h e r  a g r e e m e n t  w i t h  a n o t h e r  

p e r s o n .  T h i s  d e f i n i t i o n  is n e c e s s a r y  as t h e  p r o j e c t s  c o n t e m p l a t e d  

w i l l  r e q u i r e  t h e  f l e x i b i l i t y  to d e a l  w i t h  d i f f e r e n t  f o r m s  o f  

o w n w e r s h i p  a n d  o p e r a t i o n .
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S e c t i o n  5. A S  4 4 . 8 8 . 0 8 0 ( 1 4 ) :

T h e  t w o  a d d i t i o n s  i n  t h i s  s e c t i o n  b r o a d e n  a n d  c o n f o r m  t h e  

A u t h o r i t y ' s  s c o p e  o f  p o w e r s  w i t h  r e g a r d  to d e v e l o p m e n t  p r o j e c t s  

t h a t  a r e  n o t  s t a n d a r d i z e d .

S e c t i o n  6. A S  4 4 . 8 8 . 0 9 0 ( a ) :

T h e  d e l e t i o n  i n  t h i s  s e c t i o n  r e m o v e s  l a n g u a g e  t h a t  i s  u n n e c e s s a r y  

i n  t h i s  l e g i s t a t i o n  a s  p r o p o s e d .

S e c t i o n  7. A S  4 4 . 8 8 :

T h i s  a d d i t i o n  c r e a t e s  a  n e w  s e c t i o n ,  4 4 . 8 8 . 0 9 5 ,  B O N D I N G  

L I M I T A T I O N S .  I t  c o n s o l i d a t e s  a l l  t h e  A u t h o r i t y ' s  s t a t u t o r y  

l i m i t a t i o n s  r e g a r d i n g  t h e  i s s u a n c e  o f  b o n d s  i n t o  o n e  s e c t i o n .  T h e  

p r o v i s i o n s  d o  n o t  c h a n g e  a n d  a r e  m e r e l y  m o v e d  f r o m  a n o t h e r  s e c t i o n  

w i t h  o n e  e x c e p t i o n ;  t h e  A u t h o r i t y  w i l l  h a v e  t h e  a b i l i t y  to i s s u e  

b o n d s  u p  t o  $2 5 m i l l i o n  as o p p o s e d  to $ 1 0  m i l l i o n  to a s s i s t  i n  t h e  - 

f i n a n c i n g  o r  o p e r a t i o n  o f  a  d e v e l o p m e n t  p r o j e c t  w i t h o u t  p r i o r  

l e g i s l a t i v e  a p p r o v a l .  L o c a l  a p p r o v a l  is s t i l l  r e q u i r e d  u n d e r  t h i s  

s e c t i o n .

S e c t i o n  8. A S  4 4 . 8 8 . 1 0 5 ( a ) :

T h e  d e l e t i o n  i n  t h i s  s e c t i o n  e l i m i n a t e s  t h e  c e i l i n g  o n  b o n d s  

r e g a r d i n g  t h e  e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  f u n d s .  I t  a l s o  

e l i m i n a t e s  t h e  s t a t e ' s  m o r a l  o b l i g a t i o n  t o  s u p p l e m e n t  a c a p i t a l  

r e s e r v e  f u n d  c r e a t e d  a f t e r  J a n u a r y  1, 1 9 8 9  s h o u l d  i t  e v e r  f a l l

b e l o w  t h e  r e q u i r e d  a m o u n t .

W i t h  t h i s  e l i m i n a t i o n  o f  m o r a l  o b l i g a t i o n ,  b o n d s  o f  t h e  A u t h o r i t y  

i s s u e d  a f t e r  J a n u a r y  1, 1 9 8 9 ,  w i l l  s t a n d  o n  t h e i r  o w n  a n d  d o  n o t  

c o n t i n g e n t l y  o b l i g a t e  t h e  S t a t e  i n  a n y  f o r m  w h a t s o e v e r .  S i n c e  1 9 8 1  

a l l  b o n d s  h a v e  h a d  t h e  b e n e f i t  o f  t h e  S t a t e ' s  m o r a l  o b l i g a t i o n .  I t  

is  n o w  a p p r o p r i a t e  t h a t  th e A u t h o r i t y  s t a n d  o n  i t s  o w n  f i n a n c i a l l y  

w i t h  r e s p e c t  to f u t u r e  b o n d  i s s u e s .  O f  c o u r s e ,  t h e  A u t h o r i t y ' s  

b o n d s  t h a t  a r e  a l r e a d y  o u t s t a n d i n g  a n d  w e r e  i s s u e d  w i t h  t h e  m o r a l  

o b l i g a t i o n  w i l l  c o n t i n u e  to h a v e  t h a t  b e n e f i t .

S e c t i o n  9. A S  4 4 . 8 8 . 1 0 5 ( d ) :

T h i s  a d d i t i o n  is i n  c o n j u n c t i o n  w i t h  t h e  c h a n g e s  o f  s e c t i o n  8 a n d  

s e t s  f o r t h  t h e  d a t e ,  J a n u a r y  1, 1 9 8 9 ,  a f t e r  w h i c h  n o  a d d i t i o n a l  

m o r a l  o b l i g a t i o n  b o n d s  c o u l d  b e  i s s u e d .
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S e c t i o n  10. A S  4 4 . 8 8 . 1 5 5 ( b ) :

T h e  c h a n g e  i n  t h i s  s e c t i o n  a l l o w s  t h e  A u t h o r i t y  to e s t a b l i s h  

a c c o u n t s  w i t h i n  t h e  e n t e r p r i s e  d e v l e o p m e n t  a c c o u n t  c o n s i d e r e d  

a p p r o p r i a t e  b y  t h e  A u t h o r i t y .

S e c t i o n  11. A S  4 4 . 8 8 . 1 5 5 ( c )

T h e  d e l e t i o n  i n  t h i s  s e c t i o n  i s  i n  c o n j u n c t i o n  w i t h  t h e  c h a n g e s  i n  

s e c t i o n  3, i t  s i m p l y  m o v e s  t h e  i n v e s t m e n t  p o w e r s  i n t o  t h e  r e v o l v i n g  

f u n d .

S e c t i o n  12 . A S  4 4 . 8 8 . 1 5 5 ( d ) :

T h e r e  a r e  t w o  c h a n g e s  a n d  o n e  d e l e t i o n  i n  t h i s  s e c t i o n .

T h e  f i r s t  c h a n g e  a l l o w s  t h e  A u t h o r i t y  to p a r t i c i p a t e  i n  t h e  

f i n a n c i n g  o f  p r o j e c t s  t h a t  p r e v i o u s l y  h a v e  b e e n  b e y o n d  t h e  

A u t h o r i t y ' s  f i n a n c i a l  s c o p e .  I n c r e a s i n g  t h e  l o a n  l i m i t  o n  a 

p r o j e c t  f r o m  $ 1 0  m i l l i o n  to $ 2 5  m i l l i o n  w i l l  a l l o w  t h e  A u t h o r i t y  to 

p a r t i c i p a t e  i n  l a r g e r  p r o j e c t s  s t r i c t l y  a s  a  c o r r e s p o n d e n t .  

S e v e r a l  t o u r i s m - r e l a t e d  p r o j e c t s  h a v e  b e e n  b e y o n d  t h e  $ 1 0  m i l l i o n  

l i m i t .  T h i s  c h a n g e  w o u l d  a l l o w  A u t h o r i t y  p a r t i c i p a t i o n  in t h e s e  

p r o j e c t s .

T h e  s e c o n d  c h a n g e  r e q u i r e s  t h a t  t h e  p r i n c i p l e  a m o u n t  o f  a  l o a n  h e l d  

b y  t h e  o r i g i n a t o r  b e  i n c r e a s e d  f r o m  1 0 %  t o  2 0 %  as l o n g  as the l o a n  

i s  o u t s t a n d i n g .  T h i s  w o u l d  p r o m o t e  c a u t i o n  w h e n  b a n k s  c o n t e m p l a t e  

s e l l i n g  t h e i r  l o a n s  to t h e  A u t h o r i t y .  T h e y  w i l l  b e  r e s p o n s i b l e  f o r  

h o l d i n g  a  m o r e  s i g n i f i c a n t  p o r t i o n  o f  t h e  c r e d i t  a n d  h o p e f u l l y  a c t  

a c c o r d i n g l y .

T h e  d e l e t i o n  w i l l  a l l o w  t h e  A u t h o r i t y  t o  b e c o m e  a c t i v e  i n  

p u r c h a s i n g  t h e  g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  b a n k s .  

T h e  r e v i s e d  i n v e s t m e n t  s t a t u t e ,  A S .  3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  th e 

A u t h o r i t y  to i n v e s t  it s f u n d s  i n  t h e  g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  

S B A  l o a n s  o n c e  t h e  p r o g r a m  r e s t r i c t i o n s  a r e  r e m o v e d  f r o m  s t a t u t e .  

T h i s  f l e x i b i l i t y  i s  e s s e n t i a l .  T h e  S B A  m o d i f i e s  i t s  p r o g r a m  

p e r i o d i c a l l y ,  a n d  c a s t i n g  t h e  p r o g r a m  i n  s t a t u t e  d o e s  n o t  p r o v i d e  

e n o u g h  f l e x i b i l i t y  to m a i n t a i n  a  m a r k e t  p r e s e n c e  i n  t h e s e  

g u a r a n t e e s .

S e c t i o n  1 3 .  A S  4 4 . 8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  l o a n  d e l i n q u e n c i e s  is r e p e a l e d  a n d  

r e e n a c t e d .  I t  a l l o w s  t h e  A u t h o r i t y  to r e g u l a t e  c o n d i t i o n s  w h e r e b y  

it m a y  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  f r o m  a  f i n a n c i a l  

i n s t i t u t i o n  b e c a u s e  o f  e x c e s s i v e  l o a n  d e l i n q u e n c i e s .  T h i s  r e v i s i o n  

is n e c e s s a r y  to a l l o w  m o r e  f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  i n  

t h e  a u t h o r i t y ' s  l o a n  p r o g r a m s .
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S e c t i o n  14. A S  4 4 . 8 8 . 1 7 2 ( a ) :

T h e  a d d i t i o n s  to t h i s  s e c t i o n  e s t a b l i s h  t h e  E c o n o m i c  D e v e l o p m e n t  

A c c o u n t  w i t h i n  t h e  R e v o l v i n g  F u n d .  T h e y  s e t  f o r t h  t h e  s c o p e  f o r  

w h i c h  th e E c o n o m i c  D e v e l o p m e n t  A c c o u n t  w i l l  b e  U 3 e d .

T h e  c h a n g e s  to t h e  f o l l o w i n g  t h r e e  s e c t i o n s  a f f e c t  t h e  A u t h o r i t y ' s  c o m m e r c i a l  

b u s i n e s s  l o a n  g u a r a n t e e  p r o g r a m .  T h e s e  c h a n g e s  a r e  n e c e s s a r y  t o  m a k e  t h i 3 
p r o g r a m  m o r e  m a r k e t a b l e  to b a n k i n g  i n s t i t u t i o n s .

S e c t i o n  15. A S  4 4 . 8 8 . 5 3 5 ( b ) :

T h e  g u a r a n t e e d  p o r t i o n  o f  t h e  l o a n  is i n c r e a s e d  f r o m  7 0 %  to 80%. 

S e c t i o n  16. A S  4 4 . 8 8 . 5 4 5 :

T h e  g u a r a n t y  w i l l  c o v e r  $ 1  m i l l i o n  o r  l e s s ,  a s  o p p o s e d  to 

g u a r a n t e e i n g  a l o a n  o f  $1 m i l l i o n  o r  l e s s .

S e c t i o n  17. A S  4 4 . 8 8 . 5 6 0 :

T h e  A u t h o r i t y  i s  g i v e n  t h e  p o w e r  t o  p a y  l i q u i d a t i o n  c o s t s  o f  

c o l l a t e r a l  s e c u r i n g  l o a n s  t h a t  a r e  g u a r a n t e e d  b y  t h i s  p r o g r a m  w h e n  

t h e  A u t h o r i t y  c o n s i d e r s  it to b e  i n  i t s  b e s t  i n t e r e s t  t o  do so.

S e c t i o n  18. A S  4 4 . 8 8 . 9 0 0 ( 4 ) :

T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  o f  " d e v e l o p m e n t "  p r o j e c t  b y  

r e f e r r i n g  to t h e  r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  p l a n t s  a n d

f a c i l i t i e s  d e s c r i b e d  i n  t h e  d e f i n i t i o n  o f  " p r o j e c t " ,  i n c l u d i n g  

t r a n s p o r t i o n  r e l a t e d  f a c i l i t i e s  a s  s e t  f o r t h  i n  s e c t i o n  19.

S e c t i o n  19. A S  4 4 . 8 8 . 9 0 0 ( 9 ) :

T h e r e  is o n e  a d d i t i o n  a n d  d e l e t i o n  i n  t h i s  s e c t i o n .  T h e  a d d i t i o n  

i n c l u d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  i n  t h e  d e f i n i t i o n  o f  a 

p r o j e c t ,  w h i l e  t h e  d e l e t i o n  e l i m i n a t e s  t h e  o b s o l e t e  l a n g u a g e  f r o m  

t h e  t a x  c o d e  p r x o r  to t h e  1 9 8 6  T a x  R e f o r m  A c t .

S e c t i o n  20 . R e p e a l e d  s t a t u t e s :

A S  4 4 . 8 8 . 0 9 0 ( g ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( c ) ,  4 4 . 8 8 . 1 7 5 ,  a n d  4 4 . 8 8 . 1 7 6  

a r e  r e e n a c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  f o r m  a n d  p l a c e d  i n  S e c t i o n  

6, B o n d i n g  L i m i t a t i o n s .

A S  4 4 . 8 8 . 0 9 0 ( 1 )  is r e p e a l e d  to a l l o w  t h e  A u t h o r i t y  t o  i s s u e  b o n d s  

a f t e r  J a n u a r y  1, 1 9 9 0 .
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A S  4 4 . 8 8 . 1 0 5 ( e )  a n d  (g) r e l a t e  t o  th e m o r a l  o b l i g a t i o n  p r o v i s i o n s ,  

t h a t  u n d e r  t h i s  l e g i s l a t i o n ,  w o u l d  t e r m i n a t e  o n  J a n u a r y  1, 1 9 89.

T h e  p r o v i s i o n s  o f  4 4 . 8 8 . 1 0 5 ( e )  d u p l i c a t e  t h o s e  a d d e d  b y  s e c t i o n  10, 

A S  4 4 . 8 8 . 1 5 5 ( d ) ( 7 ) ( A )  o f  t h i a  l e g i s l a t i o n ,

A S  4 4 . 8 8 . 1 5 7  c r e a t e s  a l o a n  i n s u r a n c e  a c c o u n t  a n d  p e r m i t s  t h e

A u t h o r i t y  t o  i n s u r e  l o a n s  p u r c h a s e d  u n d e r  i t 3  g e n e r a l  f i n a n c i n g  

p r o v i s i o n s .  T h i s  a e c t i o n  is u n n e c e s s a r y  b e c a u s e  it h a s  n o t  b e e n  

u s e d  s i n c e  i t s  i n c e p t i o n .

A S  4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  r e f e r  to A S

4 4 , 8 8 . 1 5 8 ,  t h e  s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  t h a t  is 

r e p e a l e d  u n d e r  t h i s  l e g i s l a t i o n .

A S  4 4 . 8 8 . 1 5 8  p r o v i d e s  a u t h o r i t y  t h a t  is a l r e a d y  g i v e n  i n  t h e

i n v e s t m e n t  p o w e r s  (AS 3 7 . 1 0 . 0 7 1 )  i n  t h e  r e v o l v i n g  l o a n  f u nd.

T h e  d e l e t i o n  i n  s e c t i o n  10, p a g e  8, l i n e  10 w i l l  a l l o w  t h e

A u t h o r i t y  t o  b e c o m e  a c t i v e  o n c e  a g a i n  i n  p u r c h a s i n g  t h e  g u a r a n t e e d  

p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  b a n k 3 .  T h e  r e v i s e d  i n v e s t m e n t  

s t a t u t e ,  A S  3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  t h e  A u t h o r i t y  to i n v e s t  it s 

f u n d s  i n  t h e  g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  o n c e  t h e

p r o g r a m  r e s t r i c t i o n s  a r e  r e m o v e d  f r o m  s t a t u t e .  T h i s  f l e x i b i l i t y  is 

e s s e n t i a l .  T h e  S B A  m o d i f i e s  it s p r o g r a m  p e r i o d i c a l l y ,  a n d  c a s t i n g  

t h e  p r o g r a m  i n  s t a t u t e  d o e s  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  i n  t h e s e  g u a r a n t e e s .

A S  4 4 . 8 8 . 1 7 2 ( b )  d o e s  n o t  a l l o w  u s e  o f  t h e  A u t h o r i t y ' s  a s s e t s  f o r  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  a n d  i s  r e p e a l e d .

Section 21:

This section provides for a n  immediate effective date.
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A zero flacal note vlth analysis by th* Department of 
Comaarce £ Economic Development waa published January 27, 
1989.

The Covernor’a trananlttal latter, dated January 27, 1989, 
appeara belovi

"Dear Hr. Speskeri

Under the authority of art. Ill, aac. 18, of the Alaaka 
Constitution, I am transmitting a bill authorizing the 
Alaska Induatrlal Development and Export Authority (AIDEA) 
to finance development cntarprlsea.

The most significant provisions of thle bill relato to 
AIDEA's ability to finance resource development projects 
that AIDEA Intends to own or operate (such as the Red Dog 
Mine project). In this regard, the bill would permit AIDEA 
to Issue up to S2S,000,000 of its bonds for such a projact 
without requiring passage of a law approving the project. 
It uould also permit AIDEA to transfer smounts among Its 
various accounts to provide more financing flexibility. 
(Although the provisions (proposed AS 44.08.09S(b) and (f)) 
requiring legislative approval before certain bonds 
exceeding epecifled amounts may ba issued raise a 
coritltutional question undor tho separatlon-of-povers 
doctrine, I know of the legislature's concern about bond 
Issuance and I believe that it might be helpful to set out 
this procedure in tha atatutes, as a courtesy to the 
legislature.)

Another significant provision would require originating fi­
nancial Institutions to retain a higher percentage of a loan 
before It may sell it to AIDEA. Under existing law, a fi­
nancial institution must retain 10 percent of a loan. AS 
44.88.1S5(d). Under thla bill, the originating financial 
Institution must retain 20 percent of tho loan. By increas­
ing this requirement along with the amount that AIDEA cai 
Invest In or loan on projects, it is hoped that financial' 
institutions will carefully aelect the projects for which 
they will extend credit.

Thla bill will allow AIDEA to gather together all funds and 
accounts established by law and administer them as a part of 
the re'volving fund of the authority. AIDEA- would be given 
th* power to transfer freely between accounts within the 
development fund so that it has the flexibility to adapt to 
the appropriate structure of a financing proposal presented 
to it for financing. AIDEA would be given tho power to cre­
ate separate accounts necessary to guarantee repayment of a 
bond issue if that action becomes necessary to make th* 
bonds marketable.

Th* bill also amends a provision in existing law which re­
presents to Investors In AIDEA bonds that the state might 
step in and make bond payments if the authority Is unable to 
do so. This section acknowledges 'the state's moral obliga­
tion to bach AIDEA's revenue bonds if tha authority becomes
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insolvent. The bill would change this moral obligation 
representation to apply only to bonds Issued on or before 
January 1, 1909.

The bill would expressly confer on AIDEA tho power to share 
ownership of projects with private enterprises by either 
forming a partnership. Joint venture, or other form of coop­
erative ownership agreement.

Tho bill would also amend the provision in existing law that 
prohibits AIDEA from purchasing loans from financial insti­
tutions that experience a two percent or greater delinquency 
rate on loans made by tho institution. The bill would allow 
AIDEA to set the target delinquency rate by regulation. By 
adopting this technique. AIDEA will be given the flexibility 
to adjust the delinquency rate to reflect existing economic 
conditions. The inflexible rule in effect under existing 
law sets the rate too low to allow tho majority of banks in 
the state to qualify for AIDEA financing.

I urge your favorable consideration on this bill.

Sincerely,

/»/

Steve Cowper 
Governor"



DESCRIPTION OF CHANGES

C S  f o r  H o u s e  B i l l  1 2 3  ( L a b o r  a n d  C o m m e r c e )

" A n  A c t  R e l a t i n g  t o  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

1. S e c t i o n  2, A S  4 4 . 8 8 . 0 1 0 ( c ) :

P a g e  2, l i n e  12; [ f e d e r a l ,  ,tate] r e p l a c e d  w i t h  p u b l i c .

T h i s  c h a n g e  a l l o w s  p a r t i c i p a t i o n  w i t h  o t h e r  e n t i t i e s  s u c h  as 

m u n i c i p a l i t i e s .

2. S e c t i o n  6, A S  4 4 . 8 8 . 0 9 0 ( a ) :

P a g e  3, l i n e s  16 t h r o u g h  2 9  w e r e  a d d e d  t o  t h e  b i l l  a n d  t h e  f o l l o w i n g  

c h a n g e  w a s  m a d e .

P a g e  3, l i n e  16; (a) T h e  [ S U B J E C T  T O  (g) O F  T H I S  S E C T I O N ,  THE]

a u t h o r i t y  m a y  b o r r o w  m o n e y . . .

T h i s  c h a n g e  a l l o w s  f o r  e a s i e r  r e a d i n g  a n d  c o m p r e h e n s i o n  i n  r e l a t i o n  

t o  t h e  B o n d i n g  L i m i t a t i o n s  s e c t i o n  in t h i s  l e g i s l a t i o n .

3. S e c t i o n  7, A S  4 4 . 8 8 . 0 9 5 :

A .  P a g e  4, l i n e s  7 a n d  8; ...to a q u i r e  a  d e v e l o p m e n t  p r o j e c t  o r  a n

i n t e r e s t  i n  a  d e v e l o p m e n t  p r o j e c t .

T h i s  a d d i t i o n  c l a r i f i e s  th e ty pe o f  p r o j e c t  a p p l i c a b l e  i n  t h i s  

s e c t i o n .

B .  P a g e  4, l i n e  22 ; B e f o r e  e n t e r i n g  i n t o  •: l e a s e  o r  o t h e r

a g r e e m e n t  u n d e r  A S  4 4 . 8 8 .090(e) r e g a r d i n g  a p r o j e c t . . .

T h i s  a d d i t i o n  c o n f o r m s  t o  th e d e f i n i t i o n  s e c t i o n  a n d  a l l o w s  f o r  

p r o p e r  w o r d  u s a g e .

C. P a g e  5

S e c t i o n s  d  a n d  e a r e  s w i t c h e d  in o r d e r  o f  p l a c e m e n t  w i t h i n  t h e  

b i l l  to a l l o w  e a s i e r  r e a d i n g  a n d  c o m p r e h e n s i o n .

D. P a g e  6, l i n e  3; " w i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l "  w a s  m o v e d

f r o m  t h e  e n d  o f  t h e  p a r a g r a g h  to t h e  b e g i n n i n g  a s  a m a t t e r  o f

g r a m m a t i c a l  p r e f e r e n c e .

E. P a g e  6, l i n e  5; [ a q u i s i t i o n ]  r e p l a c e d  w i t h  f i n a n c i n g .

T h i s  c h a n g e  c o n f o r m s  tc. t h e  d e f i n i t i o n  s e c t i o n  a n d  a l l o w s  f o r

p r o p e r  w o r d  u s a g e .



D e s c r i p t i o n  o f  C h a n g e s  

P a g e  T w o

4. S e c t i o n  1 0 ,  A S  4 4 . 8 8 . 1 5 5 ( b ) :

P a g e  7, l i n e s  15 t h r o u g h  18 w e r e  a d d e d  to t h e  b i l l  a n d  t h e  f o l l o w i n g  

c h a n g e  w a s  m a d e .

L i n e s  17 a n d  18; £ H e  [A S H A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A  L O A N  

I N S U R A N C E  A C C O U N T ,  A N D  O T H E R ]  a c c o u n t s  i t  c o n s i d e r s  a p p r o p r i a t e .

T h i s  c h a n g e  w a s  m a d e  i n  c o n j u n c t i o n  w i t h  s e c t i o n  1 1  a l l o w i n g  

f l e x i b i l i t y  o f  a c c o u n t s  w i t h i n  t h e  R e v o l v i n g  F u n d .

5. S e c t i o n  12 , A S  4 4 . 8 8 . 1 5 5 ( d ) :

Pa ge 8, l i n e s  2 6  a n d  27; . . . t h e  l o a n  is r e t a i n e d  b y  t h e  o r i g i n a t o r  o f  

the l o a n  a s  l o n e  as t h e  l o a n  is o u t s t a n d i n g ; o r . . .

T h i s  a d d i t i o n  c l a r i f i e s  t h e  t e r m s  and c o n d i t i o n s  o f  t h e  l o a n  

p e r t a i n i n g  to t h e  o r i g i n a t o r .

Pa ge 9, l i n e s  6 a n d  7; (B)] f i n a n c e d  from t h e  p r o c e e d s  o f  b o n d s ;  o r

(B) [C] e x p e c t e d  b y  t h e  a u t h o r i t y . . .

T h i s  t e c h n i c a l  c h a n g e  a l l o w s  f o r  e a s i e r  r e a d i n g  a n d  c o m p r e h e n s i o n .

6. S e c t i o n  13 , A S  4 4 . 8 8 . 1 6 5 :

Pa ge 9, l i n e  15; . . . a u t h o r i t y  m u s t  c o n s i d e r  t h e  a u t h o r i t y ' s  

d e l i n q u e n c y  e x p e r i e n c e .

Th i s  a d d i t i o n  c l a r i f i e s  t h a t  t h e  A u t h o r i t y ' s  e x p e r i e n c e  w i l l  b e  

c o n s i d e r e d  a s  o p p o s e d  to a n o t h e r .

7. T h e  f o l l o w i n g  s e c t i o n s  w e r e  a d d e d  to H o u s e  Bill 1 2 3  i n  r e s p o n s e  to p u b l i c  

i n t e r e s t  a n d  t h e  r e f e r e n c e d  c h a n g e s  w e r e  made.

A. S e c t i o n  15, A S  4 4 . 8 8 . 5 3 5 ( b ) :

P a g e  10, l i n e s  4 a n d  5; (b) Th e a u t h o r i t y  m a y  p r o v i d e  a 

g u a r a n t e e  f r o m  t h e  f u n d  f o r  u p  to £0 [70] p e r c e n t  o f  t h e  l o a n .

B. S e c t i o n  16, A S  4 4 . 8 8 . 5 4 5 :

P a g e  10, l i n e  10; T h e  a u t h o r i t y  m a y  n o t  p r o v i d e  a g u a r a n t e e

l i n e  11; (1) [A L O A N ]  o f  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0

l i n e  12; (2) [ L O A N S ]  to a n  i n d i v i d u a l  b o r r o w e r  t h a t

c u m u l a t i v e l y  e x c e e d s  [ E X C E E D ]  $ 1 , 0 0 0 , 0 0 0  

o f  g u a r a n t e e d  i n d e b t e d n e s s .



. P a g e  T h r e e

7. C o n t i n u e d

C. S e c t i o n  17, A S  4 4 . 8 8 . 5 6 0 :

P a g e  11, l i n e a  4  t h r o u g h  7; (7) t o  th e e x t e n t  th e a u t h o r i ty

c o n s i d e r s  it to b e  In i t a  b e a t  I n t e r e s t  to d o  ao . u s e  m o n e y  in 

t h e  b u s i n e s s  a s s i s t a n c e  f u n d  to n a y  e x p c n a e a  r e l a t i n g  to th e 

l i q u i d a t i o n  o f  c o l l a t e r a l  s e c u r i n g  l o a n s  g u a r a n t e e d  b y  t h e 

b u s l n e g . g  a s s i s t a n c e  f u nd.

T h e s e  c h a n g e s  p r o v i d e  f o r  a m o r e  m a r k e t a b l e  L o a n  G u a r a n t e e  P r o g r a m  b y  

a l l o w i n g  t h e  A u t h o r i t y  to m a k e  a g u a r a n t e e  u p  to $ 1 , 0 0 0 , 0 0 0  aa 

o p p o s e d  to g u a r a n t y i n g  a l o a n  u p  to $ 1 , 0 0 0 , 0 0 0  a n d  p a y  f o r  a s s e t  

l i q u i d a t i o n  c o s t 3  as d e e m e d  n e c e s s a r y  b y  t h e  A u t h o r i t y .

8. S e c t i o n  18, A S  4 4 . 8 8 . 9 0 0 ( 4 ) :

P a g e  1 1 ,  l i n e s  9 a n d  10; " d e v e l o p e m n t  p r o j e c t "  h a s  t h e  m e a n i n g  g i v e n  

to " p r o j e c t "  i n  ( 9 ) ( a )  o f  t h i s  s e c t i o n .

A  r e a r r a n g e m e n t  o f  w o r d s  a l l o w s  f o r  e a s i e r  r e a d i n g  a n d  c o m p r e h e n s i o n .



HOUSE BILL HO. 123 by the Rules Committee by roquest ot tha 
Covarnor, entitled!

"An Act relating to tha Alaaka Induatrlal 
Development and Export Authority] and providing 
tor an effactive date."

was raad tha first time and referred to tha Labor t 
Commerce, Judiciary and finance Commlttaaa.

January 27, 1909 HOUSE JOURHAL 107

HB 123

A zero fiscal nota with analysis by tha Department of 
Commerce & Economic Development was published January 27, 
1909.

Tha Governor's transmittal latter, dated January 27, 1909, 
appears belowi

"Dear Hr. Speaker)

Under the authority of art. Ill, sec. 10, of the Alaska 
Constitution, I are transmitting a bill authorizing the 
Alaaka Industrial Development and Export Authority (AIDEA) 
to finance development enterprises.

The raoat significant provisions of this bill relate to 
AIDEA's ability to finance resource development projects 
that AIDEA Intends to own or operate (such as the Red Dog 
Mine project). In this regard, tho bill would pormit AIDEA 
to issue up to 525,000,000 of its bonds for such a project 
without requiring passage of a law approving the project. 
It would also permit AIDEA to transfer amounts among its 
various accounts to provide more financing flexibility. 
(Although the provisions (proposed AS 44.SO.095(b) and (f)) 
requiring legislative approval before certain bonds 
exceeding specified amounts may be Issued raise a 
constitutional question under the separation-of-powers 
doctrine, I know of tho legislature's concern about bond 
Issuance and I believe that it might be helpful to set out 
this procedure in the statutes, as a 'courtesy to the 
legislature.)

Another significant provision would require originating fi­
nancial institutions to retain a higher percentage of a loan 
before it may sell it to AIDEA. Under existing law, a fi­
nancial institution must retain 10 percent of a loan. AS 
44.88.155(d). Under this bill, the originating financial 
institution must retain 20 percent of the loan. By increas­
ing this requirement along with tho amount that AIDEA can 
invest in or loan on projects, it is hoped that financial 
institutions will carefully select tho projocts for which 
they will extend credit.

This bill will allow AIDEA to gather together all funds and 
accounts established by law and administer them as a part of 
the re’volving fund of the authority. AIDEA- would bo given 
the power to transfer freely between accounts within tho 
development fund so that it has the flexibility to adapt to 
the appropriate structure of a financing proposal presented 
to it for financing. AIDEA would be given tho powor to cre­
ate separate accounts necessary to guarantee repayment of a 
bond 1 * ' U *  if that action becomes necessary to make tho 
bonds marketable.

The bill also amends a provision in existing law which re­
presents to investors in AIDEA bonds that the state might 
step in and make bond payments if the authority is unable to 
do so. Thia section acknowledges ’the state's moral obliga­
tion to back AIDEA's revenue bonds'if the authority becomes
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lnaolvant. Tha bill would chango this moral obligation 
rapraaantatlon to apply only to bonda laauad on or before 
January 1, 1989.

Tha bill would exprossly confer on AIDEA tho power to ahare 
ownerahlp of projects with private enterprlaea by either 
forming a partnership, Joint venture, or other form of coop­
erative ownerahlp agreement.

The bill would alao amend the provision in existing law that 
prohibits AIDEA from purchasing loans from financial insti­
tutions that experience a two percent or greater delinquency 
rate on loans made by the institution. Tho bill would allow 
AIDEA to aet the targot delinquency rate by regulation. By 
adopting thia technique, AIDEA will be given the flexibility 
to adjust tho delinquency rate to reflect exloting economic 
conditions. The inflexible rule in effect under existing 
law neta the rate too low to allow the majority of banka in 
the state to qualify for AIDEA financing.

I urge your favorablo consideration on this bill.

Sincerely,

/«/

Steve Cowper 
Covernor"
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F i n a n c e

go0799hE

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  L A B O R  A N D
I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  1 2 3  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

a n d  E x p o r t  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 4 . 8 8 . 0 1 0 ( a ) ( 9 )  i s  a m e n d e d  t o  r e a d :

( 9 )  t h e  a c h i e v e m e n t  o f  t h e  g o a l  o f  f u l l  e m p l o y m e n t ,  a n d  o f  

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  a n d  d e v e l o p m e n t  o f  i n d u s t r i a l ,  

m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  b u s i n e s s  e n t e r p r i s e s  i n  t h e  

s t a t e  [ ,  I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  F A C I L I T I E S  F O R  

T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,  F A C I L I T I E S  F O R  

I N D U S T R I A L  P A R K S , '  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  F O R  L O C A L  D I S ­

T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y , )  w i l l  b e  a c c e l e r a t e d  a n d  

f a c i l i t a t e d  b y  t h e  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h  

p o w e r s  t o  i n c u r  d e b t ,  t o  o w n  a n d  o p e r a t e  f a c i l i t i e s ,  t o  e n t e r  i n t o  

p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  a n d  o t h e r  a g r e e m e n t s  w i t h  o t h e r  p e r s o n s  

w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  o r  c o n s t r u c t i o n  o f  f a c l 1 -  

i t i e s ,  a n d  t o  m a k e  a n d  i n s u r e  l o a n s  t o  f i n a n c e ,  a n d  t o  a s s i s t  p r i v a t e  

l e n d e r s  t o  m a k e  l o a n s  t o  f i n a n c e ,  t h e  e s t a b l i s h m e n t ,  o p e r a t i o n ,  a n d  

d e v e l o p m e n t  o f  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  e x p o r t ,  s m a l l  b u s i n e s s ,  a n d  

b u s i n e s s  e n t e r p r i s e s  [ ,  I N C L U D I N G ,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  F O R  

T R A N S P O R T A T I O N ,  F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  D I S P O S A L ,  

F A C I L I T I E S  F O R  T H E  L O C A L  F U R N I S H I N G  O F  G A S ,  F A C I L I T I E S  F O R  W A T E R ,

HBU123B -1- CSHB 1 2 3 (L&C)



1  F A C I L I T I E S  F O R  I N D U S T R I A L  P A R K S ,  M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S

2  F O R  L O C A L  D I S T R I C T  H E A T I N G  O R  C O O L I N G ,  P A R K I N G  F A C I L I T I E S ,  O R  A  S T O R -

3  A G E  O R  T R A I N I N G  F A C I L I T Y  R E L A T I N G  T O  A  P L A N T  O R  F A C I L I T Y ] ;

A  *  S e c .  2 .  A S  4 4 . 8 8 . 0 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

5  ( c )  I t  i s  f u r t h e r  d e c l a r e d  t o  b e  t h e  p o l i c y  o f  t h e  s t a t e ,  i n  t h e

6  i n t e r e s t s  o f  p r o m o t i n g  t h e  h e a l t h ,  s e c u r i t y ,  a n d  g e n e r a l  w e l f a r e  o f

7  a l l  t h e  p e o p l e  o f  t h e  s t a t e ,  a n d  a  p u b l i c  p u r p o s e  o f  t h e  s t a t e ,  t o

8  a c c o m p l i s h  t h e  o b j e c t i v e s  s e t  o u t  i n  ( b )  o f  t h i s  s e c t i o n  t h r o u g h  t h e

9  p r o v i s i o n  o f  f i n a n c i a l  s u p p o r t , i n  t h e  f o r m  o f  l o a n s ,  g u a r a n t e e s ,

1 0  e q u i t y  i n v e s t m e n t s ,  o r  o t h e r  m e t h o d s  p r o v i d e d  i n  t h i s  c h a p t e r ,  f o r  o r

1 1  i n  c o o p e r a t i o n  w i t h , o r  t h r o u g h  j o i n t  v e n t u r e ,  p a r t n e r s h i p ,  o r  o t h e r

1 2  a g r e e m e n t s  w i t h ,  p u b l i c  [ F E D E R A L ,  S T A T E , ]  a n d  p r i v a t e  i n s t i t u t i o n s

1 3  [ F O R  T H E  P U R P O S E  O F  I N C R E A S I N G  T H E  E X P O R T  O F  A L A S K A  G O O D S ,  T A L E N T ,  R A W

1 4  M A T E R I A L S ,  A N D  S E R V I C E S ] ,

1 5  *  S e c .  3 .  A S  4 4 . 8 8 . 0 6 0  i s  a m e n d e d  t o  r e a d :

1 6  S e c .  4 4 . 8 8 . 0 6 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T

1 7  A U T H O R I T Y  R E V O L V I N G  F U N D .  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d

1 8  E x p o r t  A u t h o r i t y  r e v o l v i n g  f u n d  i s  e s t a b l i s h e d  i n  t h e  a u t h o r i t y .  T h e

1 9  r e v o l v i n g  f u n d  c o n s i s t s  o f  a p p r o p r i a t i o n s  m a d e  t o  t h e  r e v o l v i n g  f u n d

2 0  b y  t h e  l e g i s l a t u r e ,  m o n e y  o r  o t h e r  a s s e t s  t r a n s f e r r e d  t o  t h e  r e v o l v i n g

2 1  f u n d  b y  t h e  a u t h o r i t y ,  a n d  u n r e s t r i c t e d  p a y m e n t s  o n  l o a n s  m a d e  o r

2 2  p u r c h a s e d  b y  t h e  a u t h o r i t y .  U n l e s s  o t h e r w i s e  e x p r e s s l y  s t a t e d ,  t h e

2 3  a c c o u n t s  c r e a t e d  i n  t h i s  c h a p t e r  a r e  a c c o u n t s  i n  t h e  r e v o l v i n g  f u n d .

2 4  T h e  a u t h o r i t y  m a y  c r e a t e  a d d i t i o n a l  a c c o u n t s  e i t h e r  i n  t h e  r e v o l v i n g

2 5  f u n d  o r  o u t s i d e  t h e  r e v o l v i n g  f u n d .  S u b j e c t  t o  a g r e e m e n t s  m a d e  w i t h

2 6  t h e  h o l d e r s  o f  t h e  a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  p e r s o n s ,  t h e

2 7  a u t h o r i t y  m a y  t r a n s f e r  a m o u n t s  i n  a n  a c c o u n t  i n  t h e  r e v o l v i n g  f u n d  t o

2 8  a n o t h e r  a c c o u n t  i n  t h e  r e v o l v i n g  f u n d .  A m o u n t s  d e p o s i t e d  i n  t h e

2 9  r e v o l v i n g  f u n d  m a y  b e  p l e d g e d  t o  t h e  p a y m e n t  o f  b o n d s  o f  t h e  a u t h o r i t y

CSHB 123(L&C) -2- HB0123B



1  o r  e x p e n d e d  f o r  t h e  p u r p o s e s  o f  t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r .  T h e

2  a u t h o r i t y  h a s  t h e  p o w e r s  a n d  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  i n  A S  3 7 . 1 0 .

3  0 7 1  w i t h  r e s p e c t  t o  t h e  i n v e s t m e n t  o f  a m o u n t s  h e l d  i n  t h e  r e v o l v i n g

4  f u n d .

5  *  S e c .  4 .  A S  4 4 . 8 8 . 0 7 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

6  ( 2 )  o w n i n g  a n d  o p e r a t i n g , e i t h e r  s o l e l y  o r  b y  p a r t n e r s h i p ,

7 j o i n t  v e n t u r e ,  o r  o t h e r  a g r e e m e n t  w i t h  a n o t h e r  p e r s o n ,  t h e  e n t e r p r i s e s

8  a n d  o t h e r  f a c i l i t i e s  d e s c r i b e d  i n  A S  4 4 . 8 8 . 1 7 2 ;

9  *  S e c .  5 .  A S  4 4 . 8 8 . 0 8 0 ( 1 4 )  i s  a m e n d e d  t o  r e a d :

1 0  ( 1 4 )  t o  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  p r o j e c t s , a n d  t o  e n t e r

1 1  i n t o  a g r e e m e n t s  w i t h  o t h e r  p e r s o n s  f o r  s h a r e d  o w n e r s h i p ,  o p e r a t i o n ,  o r

1 2  c o n s t r u c t i o n  o f  p r o j e c t s ,  a s  t h e  a u t h o r i t y  c o n s i d e r s  n e c e s s a r y  o r

1 3  a p p r o p r i a t e  t o  s e r v e  a  p u b l i c  p u r p o s e  o r  t o  e x e r c i s e  i t s  p o w e r s  u n d e r

1 4  t h i s  c h a p t e r ;

1 5  *  S e c .  6 .  A S  4 4 . 8 8 . 0 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 6  ( a )  T h e  [ S U B J E C T  T O  ( g )  O F  T H I S  S E C T I O N ,  T H E ]  a u t h o r i t y  m a y

1 7  b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  b o n d s

1 8  o n  w h i c h  t h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e

1 9  ( 1 )  e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

2 0  d e r i v e d  f r o m  t h e  p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  t h e

2 1  p r o c e e d s  o f  t h e  b o n d s  o r  d e r i v e d  f r o m  t h e  e x p o r t e r  o r  e x p o r t i n g  t r a n s -

2 2  a c t i o n  f i n a n c e d ,  g u a r a n t e e d ,  o r  i n s u r e d  w i t h  t h e  p r o c e e d s  o f  t h e

2 3  b o n d s ;

2 4  ( 2 )  e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

2 5  d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t ^  o r  d e v e l o p m e n t  p r o j e c t s  o r  o t h e r

2 6  s o u r c e s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d ,  i n s u r e d ,  o r  g u a r a n t e e d  i n
t

2 7  w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  o f  t h e  b o n d s ;  o r

2 8  ( 3 )  f r o m  i t s  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  a s s e t s  g e n e r a l l y ,

2 9  o r  a  d e s i g n a t e d  p a r t  o r  p a r t s  o f  t h e m .
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1 *  S e c .  7 .  A S  4 4 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2  S e c .  4 4 . 8 8 . 0 9 5 .  B O N D I N G  L I M I T A T I O N S .  ( a )  T h e  a u t h o r i t y  m a y  n o t

3  i s s u e  b o n d s  i n  a  1 2 - m o n t h  p e r i o d  i n  a n  a m o u n t  t h a t  e x c e e d s

4  $ 4 0 0 , 0 0 0 , 0 0 0 .

5  ( b )  T h e  a u t h o r i t y  m a y  n o t  i s s u e  r e v e n u e  b o n d s ,  o t h e r  t h a n  r e -

6  f u n d i n g  b o n d s ,  t o  p u r c h a s e  a  l o a n  f o r  a  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 5 5  -

7  4 4 . 8 8 . 1 5 9 ,  t o  a c q u i r e  a  d e v e l o p m e n t  p r o j e c t  o r  a n  i n t e r e s t  i n  a  d e v e l -

8  o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7  o r  t o  p r o v i d e  m o n e y  t o

9  f i n a n c e ,  g u a r a n t e e ,  o r  i n s u r e  a n  e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . -

1 0  8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  i n  a n  a m o u n t  g r e a t e r  t h a n  $ 5 0 , 0 0 0 , 0 0 0  d u r i n g  a n y

1 1  1 2 - m o n t h  p e r i o d  u n l e s s  t h e  i s s u a n c e  i s  i n c l u d e d  s e p a r a t e l y  i n  t h e

1 2  e s t i m a t e s  r e q u i r e d  i n  t h e  r e p o r t  o f  t h e  a u t h o r i t y  u n d e r  A S  4 4 . 8 8 . -

1 3  2 1 0 ( b )  a n d  u n l e s s  t h e  l e g i s l a t u r e ,  b y  l a w ,  a p p r o v e s  t h e  i s s u a n c e .

1 4  ( c )  B e f o r e  e n t e r i n g  i n t o  a  l e a s e  o r  o t h e r  a g r e e m e n t  u n d e r
i

1 5  A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a  p r o j e c t  f o r  w h i c h  t h e  a u t h o r i t y  a g r e e s  t o

1 6  i s s u e  b o n d s  i n  a n  a m o u n t  i n  e x c e s s  o f  $ 6 , 0 0 0 , 0 0 0 ,  t h e r e  m u s t  b e  f i l e d

1 7  w i t h  t h e  a u t h o r i t y  a  c e r t i f i e d  c o p y  o f  a  r e s o l u t i o n  o f  t h e  g o v e r n i n g

1 8  b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  i f  a n y ,  i n  w h i c h  t h e

1 9  p r o j e c t  i s  t o  b e  l o c a t e d ,  c o n s e n t i n g  t o  t h e  l o c a t i o n  o f  t h e  p r o j e c t .

2 0  T h e  c o n s e n t  n e e d  o n l y  r e f e r  t o  t h e  g e n e r a l  n a t u r e  o f  t h e  p r o j e c t

2 1  u l t i m a t e l y  t o  b e  a c q u i r e d ,  a s  s e t  o u t  i n  a  r e q u e s t  o f  t h e  p r o p o s e d

2 2  p r o j e c t  a p p l i c a n t .  B e f o r e  e n t e r i n g  i n t o  a  l e a s e  o r  o t h e r  a g r e e m e n t

2 3  u n d e r  A S  4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a  p r o j e c t ,  t h e  a u t h o r i t y  s h a l l  f i n d ,

2 4  o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  t o  i t ,  t h a t

2 5  ( 1 )  t h e  p r o j e c t  a n d  i t s  d e v e l o p m e n t  u n d e r  t h i s  c h a p t e r  w i l l

2 6  b e  e c o n o m i c a l l y  a d v a n t a g e o u s  t o  t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c

2 7  w e l f a r e  a n d  w i l l  c o n t r i b u t e  t o  t h e  e c o n o m i c  g r o w t h  o f  t h e  s t a t e ;

2 8  ( 2 )  t h e  p r o j e c t  a p p l i c a n t  i s  f i n a n c i a l l y  r e s p o n s i b l e ;

2 9  ( 3 )  p r o v i s i o n  t o  m e e t  i n c r e a s e d  d e m a n d  u p o n  p u b l i c  f a c i l i -
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1 t i e s  t h a t  m i g h t  r e s u l t  f r o m  t h e  p r o j e c t  i n  r e a s o n a b l y  a s s u r e d ;  a n d

2  ( ' 0  t h e  p r o j e c t  w i l l  p r o v i d e ,  o r  r e t a i n ,  e m p l o y m e n t  r e a s o n -

3  a b l y  r e l a t e d  t o  t h e  a m o u n t  o f  t h e  f i n a n c i n g  b y  t h e  a u t h o r i t y ,  c o n -

4  s i d e r i n g  t h e  a m o u n t  o f  i n v e s t m e n t  p e r  e m p l o y e e  f o r  c o m p a r a b l e  f a c i l -

5  i t i c s  a n d  o t h e r  r e l e v a n t  f a c t o r s .

0  ( d )  B e f o r e  a d o p t i n g  a  r e s o l u t i o n  a p p r o v i n g  a  p r o j e c t  t o  b e

7  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  i s s u e d ,  t h e  a u -

8  t h o r i t y  s h a l l ,  o n  t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  t o

9  i t ,  m a k e  f i n d i n g s ,  w i t h  r e s p e c t  t o  t h e  p r o j e c t ,  a s  d e s c r i b e d  i n

1 0  ( c ) ( 1 )  - ( 4 )  o f  t h i s  s e c t i o n ,  a n d  a l s o  f i n d  t h a t

1 1  ( 1 )  t h e  p r o j e c t  i s  e c o n o m i c a l l y  a n d  f i n a n c i a l l y  f e a s i b l e

1 2  a n d  a b l e  t o  p r o d u c e  r e v e n u e  a d e q u a t e  t o  r e p a y  t h e  b o n d s  o r  l o a n s  w i t h

1 3  w h i c h  i t  i s  f i n a n c e d ;

1 4  ( 2 )  t h e  p r o j e c t  c o m p l i e s  w i t h  a p p l i c a b l e  l a w ;  a n d

1 5  ( 3 )  i s s u a n c e  o f  t h e  b o n d s  i s  n o t  e x p e c t e d  t o  a d v e r s e l y

1 6  a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e

1 7  s t a t e  t o  m a r k e t  o t h e r  b o n d s .

1 8  ( e )  B e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  t o  f i n a n c e  o r  t o  d e v e l o p  a

1 9  p r o p o s e d  p r o j e c t  w i t h  a  c o s t  i n  e x c e s s  o f  $ 1 0 , 0 0 0 , 0 0 0  f i n a n c e d  u n d e r

2 0  A S  4 4 . 8 8 . 1 7 2  f o r  w h i c h  b o n d s  m u s t  b e  i s s u e d ,  t h e  a u t h o r i t y  s h a l l

2 1  o b t a i n  t h e  a p p r o v a l  o f  e a c h  R e g i o n a l  R e s o u r c e  A d v i s o r y  C o u n c i l

2 2  a p p o i n t e d  u n d e r  A S  4 4 . 8 8 . 1 7 4  o r  m u n i c i p a l i t y  i n  t h e  a r e a  i n  w h i c h  t h e

2 3  p r o p o s e d  p r o j e c t  i s  t o  b e  l o c a t e d .  A p p r o v a l  u n d e r  t h i s  s u b s e c t i o n

2 4  m u s t  b e  e v i d e n c e d  b y  a  c e r t i f i e d  c o p y  o f  a  r e s o l u t i o n  o f  t h e  c o u n c i l

2 5  o r  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .  B e f o r e  c o n s i d e r i n g  a

2 6  r e s o l u t i o n  r e g a r d i n g  t h e  a p p r o v a l  o r  r e j e c t i o n  o f  t h e  d e v e l o p m e n t  o r

2 7  f i n a n c i n g  o f  a  p r o p o s e d  p r o j e c t  u n d e r  t h i s  s u b s e c t i o n ,  a  R e g i o n a l

2 8  R e s o u r c e  A d v i s o r y  C o u n c i l  s h a l l  c o n d u c t  a  p u b l i c  h e a r i n g  i n  t h e

2 9  r e g i o n .  I f  a  p r o p o s e d  p r o j e c t  i s  l o c a t e d  i n  a  m u n i c i p a l i t y ,  t h e
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1 g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  s h a l l  c o n d u c t  a  h e a p i n n  o n  t h e

2  p r o p o s e d  p r o j e c t .

3 ( f )  W i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l ,  t h e  a u t h o r i t y  m a y  n o t

4  i s s u e  b o n d s  i n  a n  a m o u n t  g r e a t e r  t h a n  $ 2 5 , 0 0 0 , 0 0 0  t o  a s s i s t  i n  t h e

5 f i n a n c i n g  o f  a  d e v e l o p m e n t  p r o j e c t  u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 .

6  *  S e c .  8 .  A S  4 4 . 8 8 . 1 0 5 ( a )  i s  a m . e n c ( e d  t o ,  r e a d :

7  ( a )  F o r  t h e  p u r p o s e  o f  s e c u r i n g  o n e  o r  m o r e  i s s y e s  o f  i t s  b o n d s ,

8  t h e  a u t h o r i t y  m a y  e s t a b l i s h  o n e  o r  m o r e  s p e c i a l  f u n d s ,  c a l l e d  " c a p i t a l

9  r e s e r v e  f u n d s " ,  a n d  s h a l l  p a y  i n t o  t h o s e  c a p i t a l  r e s e r v e  f u n d s  t h e

1 0  p r o c e e d s  o f  t h e  s a l e  o f  i t s  b o n d s  a n d  o t h e r  m o n e y  w h i c h  m a y  b e  m a d e

1 1  a v a i l a b l e  t o  t h e  a u t h o r i t y  f r o m  o . t h e r  s o u r c e s  f o r  t h e  p u r p o s e s  o f  t h e

1 2  c a p i t a l  r e s e r v e  f u n d s .  A  c a p i t a l  r e s e r v e  f u n d  m a y  b e  e s t a b l i s h e d  o n l y

1 3  i f  t h e  a u t h o r i t y  d e t e r m i n e s  t h a t  t h e  e s t a b l i s h m e n t  o . f  t h e  f u r \ d  w o u l d

1 4  e n h a n c e  t h e  m a r k e t a b i l i t y  o f  t h e  b o n d s  [ ,  A N D  I F  T H O . S E  C O S T S  O F  A

1 5  P R O J E C T ,  A S  D E F I N E D  I N  A S  4 4 . 8 8 . 9 0 0 ,  W H I C H  A R E .  T O  B E  F I N A N C E D  W I T H  T H E

1 6  P R O C E E D S  O F  T H E  B O N D S ,  DO.  N O T  E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] ,  M o n e y  i n  a  c a p i t a l

1 7  r e s e r v e  f u n d ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  m a y  b e  u s e d  a s

1 8  r e q u i r e d  o n l y  f o r  ( 1 )  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o f ,  a n d  i n t e r e s t

1 9  o n ,  b o n d s  o r  o f  t h e  s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  t o  t h o s e  b o n d s ;

2 0  ( 2 )  t h e  p u r c h a s e  o r  r e d e m p t i o n  o f  t h e  b o n d s ;  o r  ( 3 )  t h e  p a y m e n t  o f  a

2 1  r e d e m p t i o n  p r e m i u m  r e q u i r e d  t o  b e  p a i d  w h e n  t h e  b o n d s  a r e  r e d e e m e d

2 2  b e f o r e  m a t u r i t y .  H o w e v e r ,  m o n e y  i n  a  c a p i t a l  r e s e r v e  f u n d  m a y  n o t  b e

2 3  w i t h d r a w n  i f  t h e  w i t h d r a w a l  w o u l d  r e d u c e  t h e  a m o u n t  i n  t h e  c a p i t a l

2 4  r e s e r v e  f u n d  t o  l e s s  t h a n  t h e  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t ,  e x c e p t

2 5  f o r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t ,  w h e n  d u e ,  o f  p r i n c i p a l ,  i n t e r e s t ,

2 6  r e d e m p t i o n  p r e m i u m s  o n  t h e  b o n d s ,  a n d  s i n k i n g  f u n d  p a y m e n t s  w h e n  o t h e r

2 7  m o n e y  o f  t h e  a u t h o r i t y  i s  n o t  a v a i l a b l e  f o r  t h e  p a y m e n t s .  I n c p m e  o r

2 8  i n t e r e s t  e a r n e d  b y ,  o r  i n c r e m e n t  t o ,  a  c a p i t a l  p e s e r v e  f u n d ,  f r o m  t h e

2 9  i n v e s t m e n t  o f  a l l  o r  p a r t  o f  t h e  f u n d ,  m a y  b e  t r a n s f e r r e d  b y  t h e
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----------------------------------------------------

1  a u t h o r i t y  t o  o t h e r  f u n d s  o r  a c c o u n t s  o f  t h e  a u t h o r i t y  i f  t h e  t r a n s f e r

2  d o e s  n o t  r e d u c e  t h e  a m o u n t  o f  t h e  c a p i t a l  r e s e r v e  f u n d  b e l o w  t h e

3  c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

4  *  S e c .  9 .  A S  4 4 . 8 8 . 1 0 5 ( d )  i s  a m e n d e d  t o  r e a d :

5  ( d )  W i t h  r e s p e c t  t o  a  c a p i t a l  r e s e r v e  f u n d  c r e a t e d  u n d e r  t h i s

6  s e c t i o n  o n  o r  b e f o r e  J a n u a r y  1 .  1 9 8 9 ,  t h e  [ T H E ]  c h a i r m a n  o f  t h e

7  a u t h o r i t y  s h a l l  a n n u a l l y ,  n o  l a t e r  t h a n  J a n u a r y  2 ,  c e r t i f y  i n  w r i t i n g

8  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  t h e  a m o u n t ,  i f  a n y ,  r e q u i r e d  t o

9  r e s t o r e  t h e  [ A ]  c a p i t a l  r e s e r v e  f u n d  t o  t h e  c a p i t a l  r e s e r v e  f u n d

1 0  r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t o  t h e  a u t h o r i t y  t h e

1 1  a m o u n t  c e r t i f i e d  b y  t h e  c h a i r m a n  o f  t h e  a u t h o r i t y .  T h e  a u t h o r i t y

1 2  s h a l l  d e p o s i t  t h e  a m o u n t s  a p p r o p r i a t e d  u n d e r  t h i s  s u b s e c t i o n  d u r i n g  a

1 3  f i s c a l  y e a r  i n  t h e  p r o p e r  c a p i t a l  r e s e r v e  f u n d .  N o t h i n g  i n  t h i s

1 4  s e c t i o n  c r e a t e s  a  d e b t  o r  l i a b i l i t y  o f  t h e  s t a t e .

1 5  *  S e c .  1 0 .  A S  4 4 . 8 8 . 1 5 5 ( b )  i s  a m e n d e d  t o  r e a d :

1 6  ( b )  T h e  a u t h o r i t y  m a y  e s t a b l i s h  i n  t h e  e n t e r p r i s e  d e v e l o p -

1 7  m e n t  a c c o u n t  j d i e  [ A  S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A  L O A N  I N S U R A N C E

1 8  A C C O U N T ,  A N D  O T H E R ]  a c c o u n t s  i t  c o n s i d e r s  a p p r o p r i a t e .

1 9  *  S e c .  1 1 .  A S  4 4 . 8 8 . 1 5 5 ( c )  i s .  a m e n d e d  t o  r e a d :

2 0  ( c )  M o n e y  a n d  o t h e r  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t

2 1  m a y  b e  u s e d  t o  s e c u r e  b o n d s  o f  t h e  a u t h o r i t y  i s s u e d  t o  f i n a n c e  t h e

2 2  p u r c h a s e  o f  l o a n s  f o r  p r o j e c t s  [ A N D  S H A L L  B E  H E L D  A N D  I N V E S T E D  B Y  T H E

2 3  A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  A S  3 7 . 1 0 . 0 7 1 ]  o r  s h a l l  b e  u s e d  t o  p u r -

2 4  c h a s e  l o a n s  f o r  p r o j e c t s .

2 5  *  S e c .  1 2 .  A S  4 4 . 8 8 . 1 5 5 ( d )  i s  a m e n d e d  t o  r e a d :

2 6  ( d )  A  l o a n  p u r c h a s e d  i n  w h o l e  o r  i n  p a r t  b y  t h e  a u t h o r i t y  w i t h

2 7  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  o r  w i t h  p r o c e e d s  o f  b o n d s

2 8  s e c u r e d  b y  a s s e t s  o f  t h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t ,  o t h e r  t h a n  a

2 9  l o a n  w h i c h  i s  f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  a u t h o r i t y  a n d
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1  s e c u r e d  o n l y  j b y  . a  . p r o j e c t  . a p p l i c a n t  « r  a  p r o j e c t *

2  ( 1 )  . m a y  n o t  e x c e e d  : $ 2 5  , 0 0 0  , 0 0 0

3  ; [ t ( A )  s i o . o o o ^ a o o j  . O R

4  ( B )  ^ 5 a 0 , „ 0 0 0  I F  E H E  i L O A N  I S  P U R C H A S E D  U N D E R  A S  4 4 . 8 8 . -

5  1 5 . 8 ] ;

6  £ Z )  m a y  n o t  e x c e e d  ( t h e  - c o < s £  ( O f  t h e  p r o j e c t  o r  7 5  p e r c e n t  o f

7  t h e  a p p r a i s e d  v a l u e  . o f  s t h e  p r o j e c t . ,  w h i c h e v e r  i s  l e s s ,  u n l e s s  t h e

8  a m o u n t  o f  t h e  l o a n  i n  e x c e s s  o f  t h i s  l i m i t  i s  f e d e r a l l y  i n s u r e d  o r

9  g u a r a n t e e d  . o r  i s  i n s u r e d  b y  a  q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m p a n y ;

1 0  [ 3 )  m a y  n o t  b e  f o r  a  ( t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  o f  t h e

1 1  a u t h o r i t y ' s  e s t i m a t e  o f  t h e  l i f e  o f  t h e  p r o j e c t  o r  2 5  y e a r s  f r o m  t h e

1 2  d a t e  t h e  l o a n  i s  m a d e ,  w h i c h e v e r  i s  e a r l i e r ;

1 3  { 4 )  s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s -

1 4  f a c t o r y  t o  t h e  a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  t h e  b o r r o w e r ;

1 5  ( 5 )  s h a l l  b e  i n  t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  p r o v i -

1 6  s i o n s  w i t h  r e s p e c t  t o  i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  o f

1 7  t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t

1 8  r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  l i e n s ,  a n d  o t h e r  m a t t e r s

1 9  t h e  a u t h o r i t y  p r e s c r i b e s ;

2 0  ( 6 )  s h a l l  b e  s e c u r e d  a s  t o  r e p a y m e n t  b y  a  m o r t g a g e  o r  o t h e r

2 1  s e c u r i t y  i n s t r u m e n t  i n  t h e  m a n n e r  t h e  a u t h o r i t y  d e t e r m i n e s  i s  f e a s i b l e

2 2  t o  a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a  l o a n  a g r e e m e n t  e n t e r e d  i n t o  w i t h

2 3  t h e  b o r r o w e r ;

2 4  ( 7 )  m a y  n o t  b e  m a d e  u n l e s s

2 5  ( A )  a t  l e a s t  2 0  [ 1 0 ]  p e r c e n t  o f  f  e  p r i n c i p a l  a m o u n t

2 6  o f  t h e  l o a n  i s  r e t a i n e d  b y  t h e  o r i g i n a t o r  o .  l o a n  a s  l o n g  a s

2 7  t h e  l o a n  i s  o u t s t a n d i n g ;  o r

2 8  ( B )  1 0 0  p e r c e n t  o f  t h e  p r i n c i p a l  a m o u n t  o f  t h e  l o a n  i s

2 9  g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y
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1 o f  t h e  U n i t e d  S t a t e s ;

2  ( 8 )  m u s t  b e

3  ( A )  [ A T  L E A S T  P A R T I A L L Y  G U A R A N T E E D  B Y  T H E  U N I T E D

4  S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  U N I T E D  S T A T E S ,

5  S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  4 4 . 8 8 . 1 5 8 ;

6  ( B ) ]  f i n a n c e d  f r o m  t h e  p r o c e e d s  o f  b o n d s ;  o r

7  ( B )  [ ( C ) ]  e x p e c t e d  b y  t h e  a u t h o r i t y  t o  b e  f i n a n c e d

8  f r o m  t h e  p r o c e e d s  o f  b o n d s .

9  *  S e c .  1 3 .  A S  4 4 . 8 8 . 1 6 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 0  S e c .  4 4 . 8 8 . 1 6 5 ;  D E L I N Q U E N T  L O A N S .  T h e  a u t h o r i t y  s h a l l  a d o p t

1 1  r e g u l a t i o n s  t o  d e s c r i b e  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  i t  w i l l  d i s c o n -

1 2  t i n u e  p u r c h a s i n g  l o a n s  f r o m  a  f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s -

1 3  s i v e  d e l i n q u e n c i e s  a m o n g  t h e  l o a n s  p r e v i o u s l y  p u r c h a s e d  b y  t h e  a u t h o r -

1 4  i t y  f r o m  t h e  f i n a n c i a l  i n s t i t u t i o n .  I n  a d o p t i n g  t h e  r e g u l a t i o n s ,  t h e

1 5  a u t h o r i t y  m u s t  c o n s i d e r  t h e  a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h

1 6  l o a n s  i t  p u r c h a s e d  f r o m  a l l  f i n a n c i a l  i n s t i t u t i o n s .  T h e  a u t h o r i t y  m a y

1 7  i n c l u d e  i n  t h e  r e g u l a t i o n s  o t h e r  r e m e d i e s  i t  c o n s i d e r s  a p p r o p r i a t e  a s

1 8  a l t e r n a t i v e s  t o  t h e  d i s c o n t i n u a n c e  o f  p u r c h a s i n g  l o a n s  f r o m  t h e  f i n a n -

1 9  c i a l  i n s t i t u t i o n .

2 0  *  S e c .  1 4 .  A S  4 4 . 8 8 . 1 7 2 ( a )  i s  a m e n d e d  t o  r e a d :

2 1  ( a )  T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  i s  e s t a b l i s h e d  i n  t h e

2 2  r e v o l v i n g  f u n d .  T h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  c o n s i s t s  o f  m o n e y  o r

2 3  a s s e t s  a p p r o p r i a t e d ,  l o a n e d ,  o r  t r a n s f e r r e d  t o  t h e  a u t h o r i t y  f o r

2 4  d e p o s i t  i n  t h e  a c c o u n t  [ , ]  a n d  o t h e r  m o n e y  o r  a s s e t s  d e p o s i t e d  i n  t h e

2 5  a c c o u n t  b y  t h e  a u t h o r i t y .  W h i l e  m o n e y  i s  o n  d e p o s i t  i n  t h e  e c o n o m i c

2 6  d e v e l o p m e n t  a c c o u n t ,  t h e  m o n e y  [ T H E  A C C O U N T ]  m a y  b e  u s e d  o n l y  t o

2 7  f i n a n c e ,  a c q u i r e ,  m a n a g e ,  a n d  o p e r a t e  d e v e l o p m e n t  p r o j e c t s  t h a t  t h e

2 8  a u t h o r i t y  i n t e n d s  t o  o w n  a n d  o p e r a t e  e i t h e r  s o l e l y  o r  b y  p a r t n e r s h i p ,

2 9  j o i n t  v e n t u r e ,  o r  o t h e r  a g r e e m e n t  w i t h  a n o t h e r  p e r s o n . T h e  t e r m
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1 " o p e r a t e "  i n c l u d e s  o p e r a t i o n  d i r e c t l y  h r y  t h e  a u t h o r i t y  [ , ]  o r  b y  a n

2  a g e n t  o f  t h e  a u t h o r i t y .

3  *  S e c .  1 5 .  A S  A A . 8 8 . 5 3 5 ( b )  i s  a m e n d e d  t o  r e n d :

A  ( b )  T h e  a u t h o r i t y  m a y  p r o v i d e  a  g u a r a n t e e  f r o m  t h e  f u n d  f o r  u p

5  t o  8 0  [ 7 0 ]  p e r c e n t  o f  a  l o a n  t h a t  q u a l i f i e s  u n d e r  A S  A A . 8 8 . 5 0 0  -

6  A A . 8 8 . 5 9 9 .  T h e  r a t i o  o f  t h e  g u a r a n t e e  t o  t h e  o u t s t a n d i n g  p r i n c i p a l  o f

7  t h e  l o a n  m a y  n o t  i n c r e a s e  o v e r  t h e  t e r m  o f  t h e  l o a n .

8  *  S e c .  1 6 .  A S  A A . 8 8 . 5 A 5  i s  a m e n d e d  t o  r e a d :

9  S e c .  A A . 8 8 . 5 A 5 .  L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O

1 0  B O R R O W E R S .  T h e  a u t h o r i t y  m a y  n o t  p r o v i d e  a  g u a r a n t e e

1 1  ( 1 )  [ A  L O A N ]  o f  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0 ;

1 2  ( 2 )  [ L O A N S ]  t o  a n  i n d i v i d u a l '  b o r r o w e r  t h a t  c u m u l a t i v e l y

1 3  e x c e e d s  [ E X C E E D ]  $ 1 , 0 0 0 , 0 . 0 0  o f  g u a r a n t e e d  i n d e b t e d n e s s .

1 A  *  S e c .  1 7 .  A S  A A . 8 8 . 5 6 0 -  i s  a m e n d e d  t o  r e a d :

1 5  S e c .  A A . 8 8 . 5 6 0 .  P O W E R S  O F  T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  m a y

1 6  ( 1 )  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  A S  A A . 8 8 . 5 0 0  - A A . 8 8 . -

1 7  5 9 9 ;

1 8  ( 2 )  e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  f o r  l o a n  g u a r a n t e e s  a n d

1 9  r e f i n a n c i n g  a g r e e m e n t s  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  A S  A A . 8 8 . 5 0 0  -

2 0  A A . 8 8 . 5 9 9 ;

2 1  ( 3 )  m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s  t o

2 2  i m p l e m e n t  A S  A A . 8 8 . 5 0 0  - A A . 8 8 . 5 9 9 ;

2 3  ( A )  c h a r g e

2 A  ( i )  o n e  p e r c e n t  o f  t h e  a m o u n t  g u a r a n t e e d  f o r  t h e

2 5  s e r v i c e  i t  p r o v i d e s  u n d e r  A S  A A . 8 8 . 5 0 0  - A A . 8 8 . 5 9 9 ;  a n d

2 6  ( i i )  a n y  o t h e r  r e a s o n a b l e  f e e  t h a t  t h e  a u t h o r i t y  m a y

2 7  e s t a b l i s h  b y  r e g u l a t i o n ;

2 8  ( 5 )  a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,

2 9  t r a n s f e r ,  o r  f o r e c l o s u r e  w h e n  t h e  a c q u i s i t i o n  i s  n e c e s s a r y  t o  p r o t e c t
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1 a n  i n t e r e s t  i n  t h e  f u n d ;  a n d

2  ( 6 )  e x e r c i s e  a n y  o t h e r  p o w e r  n e c e s s a r y  t o  i m p l e m e n t  A S  4 4 . -

3  8 8 . 5 0 0  - 4 4 . 8 8 . 5 9 9 j ,

4  ( 7 )  t o  t h e  e x t e n t  t h e  a u t h o r i t y  c o n s i d e r s  i t  t o  b e  i n  i t s

5  b e s t  I n t e r e s t  t o  d o  s o ,  u s e  m o n e y  i n  t h e  b u s i n e s s  a s s i s t a n c e  f u n d  t o

6  p a y  e x p e n s e s  r e l a t i n g ,  t o  t h e  l i q u i d a t i o n  o f  c o l l a t e r a l  s e c u r i n g  l o a n s

7 g u a r a n t e e d  b y  t h e  b u s i n e s s  a s s i s t a n c e  f u n d .

8  *  S e c .  1 8 .  A S  4 4 . 8 8 . 9 0 0 ( 4 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

9  ( 4 )  " d e v e l o p m e n t  p r o j e c t "  h a s  t h e  m e a n i n g  g i v e n  t o  " p r o j -

1 0  e c t "  i n  ( 9 ) ( A )  o f  t h i s  s e c t i o n ;

1 1  *  S e c .  1 9 .  A S  4 4 . 8 8 . 9 0 0 ( 9 )  i s  a m e n d e d  t o  r e a d :

1 2  ( 9 )  " p r o j e c t "  m e a n s

1 3  ( A )  a  p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e

1 4  C ( i ) ]  i n  c o n n e c t i o n  w i t h  m a k i n g ,  p r o c e s s i n g ,  p r e -

1 5  p a r i n g ,  t r a n s p o r t i n g ,  o r  p r o d u c i n g  i n  a n y  m a n n e r ,  g o o d s ,

1 6  p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e  o r  i n  c o n n e c -

1 7  v  ’ t i o n  w i t h  d e v e l o p i n g  o r  u t i l i z i n g  a  n a t u r a l  r e s o u r c e ,  o r

1 8  e x t r a c t i n g ,  s m e l t i n g ,  t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^

1 9  o r  p r o d u c i n g  i n  a n y  m a n n e r ,  m i n e r a l s ,  r a w  m a t e r i a l s ,  c h e m i -

2 0  c a l s ,  c o m p o u n d s ,  a l l o y s ,  f i b e r s ,  c o m m o d i t i e s  a n d  m a t e r i a l s ,

2 1  p r o d u c t s ^  o r  s u b s t a n c e s  o f  a n y  k i n d  o r  n a t u r e ;

2 2  [ ( i i )  A S  A N  I N D U S T R I A L  P A R K ;  I N  C O N N E C T I O N  W I T H

2 3  T R A N S P O R T A T I O N ;  F O R  T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  O F

2 4  P O L L U T I O N ;  F O R  T H E  D I S P O S A L  O F  S E W A G E  O R  S O L I D  W A S T E ;  F O R

2 5  T H E  L O C A L  F U R N I S H I N G  O F  G A S ;  F O R  T H E  F U R N I S H I N G  O F  W A T E R ;  A S

2 6  O R  I N  C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  V E H I C L E S ;  F O R  L O C A L

2 7  D I S T R I C T  H E A T I N G  O R  C O O L I N G ;  A S  A  P A R K I N G  F A C I L I T Y ;  O R  A S  A

2 8  S T O R A G E  O R  T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A  P L A N T  O R

2 9  F A C I L I T Y  D E S C R I B E D  I N  T H I S  P A R A G R A P H ; ]
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1 ( D )  a  p l a n t  o r  f a c i l i t y  u s e d  o r  i n t e n d e d  f o r  u s e  i n

2  c o n n e c t i o n  w i t h  a  b u s i n e s s  e n t e r p r i s e ;

3  ( C )  c o m m e r c i a l  a c t i v i t y  b y  a  s m a l l  e n t e r p r i s e ;

4  *  S e c .  2 0 .  A S  4 4 . 8 8 . 0 9 0 ( g ) ,  4 4 . 8 8 . 0 9 0 ( i ) ,  4 4 . 8 8 . 1 0 5 ( e ) ,  4 4 . 8 8 . 1 0 5 ( g ) ,

5  4 4 . 8 8 . 1 5 7 ,  4 4 . 8 8 . 1 5 8 ,  4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  4 4 . 8 8 . 1 7 2 ( c ) ,

6  4 4 . 8 8 . 1 7 5 ,  4 4 . 8 8 . 1 7 6 ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  a r e  r e p e a l e d .

7  *  S e c .  2 1 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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' 4 3 0 0  B  S T R E E T  |  S U I T E  1 0 5  |  A N C H O R A G E  | A L A S K A  9 9 5 0 3
M EM B E R  N E W  YORK ST O C K  E X C H A N G E ,  INC A N D  OTHER  PRINCIPAL E X C H A N C E S

9 0 7 .  5 6 3 .  4300

May 8,1989
Senator Dick Eliason 
Room 417, Capitol 
Juneau, Alaska 99811
Dear Senator Eliason,
Your support of Senate Bill 249 to expand the authority and the flexibility 
of the Alaska Industrial Development and Export Authority Is needed. This 
bill enhances the opportunity for Alaska to facilitate more resource based 
financings which could create thousands of new jobs and help diversify 
our economy. Any comments or suggestions on how I could help the 
administration on this bill would be appreciated.

Regional Manager

“ P e o p l e  S e r v i n g  P e o p l e ”



THE.
GEORGE
WASHINGTON
U N IV E R S IT Y

D eparm itnt o f  
B usinas A dm /ulilrailon  
(202)676-6115

Schoo l o f  Governm ent and  B u s in as  A d m lm sira thn /  WiithintUon. D.C. 20052

Mr. Allan R. Johnston 
Vice President 
Wedbush S ecu rities  
1009 Cushman Street 
Fairbanks, Alaska 99701

Dear Mr. Johnston:
Thank you for your le t te r  of March 4, as w ell as the 

reference m aterials on o i l  and other commodity-indexed, bond 
issu es. I am sorry that I am la te  in  commenting on your ideas 
because of my long tr ip  to London, Manila and Seoul over a s ix -  
week period.

I am very enth usiastic  about the prospect of Alaska to be 
more active in  international trade and finance as part of i t s  
move toward d iversify in g  i t s  economic base both in terms of 
industry and geography. Since Alaska i s  abundantly endowed with 
natural resources such as o i l ,  natural gas, timber and othar 
mineral d eposits, i t  would be id ea l for Alaskan e n t it ie s  to f lo a t  
commodity-based bond issu es on in ternational markets.

For example, bond issu es linked with o i l  or other Alaskan 
commodites would have several advantages:

1. I t  would serve as a low-cost financing source for Alaska, 
since commodity indexed bonds carry much lower in terest rate than 
regular bonds.

2. I t  would serve as a p artia l hedging mechanism for Alaska 
against the fluctuation  in the market prices of these 
commodities.

3. I t  would spread the name of.A laska in  in ternational 
financia l markets and in d irectly  promote more investor in terest  
in the State of Alaska.

4. F inally , such experiment would increase the fin an cia l 
market expertise of Alaskan fin a n cia l in s t itu t io n s .

For the above reasons, I strongly support the idea of' 
floatin g  commodity-indexed bonds by Alaskan public and private  
sector agencies involved in natural resource development in 
Alaska. Please keep me‘posted on furthur developments there.

A p r i l 22, 1988

Sincerely yours



School of Management 
Michael L. Rice. Dean

U n i v k r s i t y  o f  A l a s k a  F a i r b a n k s

F a i r o a n k f e ,  A l a s k a  9 9 7 7 5

Mr. Allan R. Johnston 
Regional Manager 
Wedbush Securities 
714 Fourth Avenue 
Fairbanks Alaska 99701
Dear Allan,
I have just read your report: Oil I n d e x e d  B o n d  C o n c e p t . The concept is a 
sound one. Clearly East Asian countries such as Japan have a very real 
interest in assuring long-run access to petroleum resources at reasonable 
cost. Our problem, just as clearly, is one of assuring long-run markets for 
Alaska's petroleum reserves and at reasonable margins. This is a perfect 
opportunity for a new financial instrument to reduce the high volatility of oil 
prices for both parties.
The implications of making a market in the new instrument for the 
development of Anchorage as a major international financial center are both 
interesting and possible. This would be a benefit to Alaska quite above and 
beyond the obvious good financial effects on our oil-based revenue.
I am impressed with your idea. If there is any way the School of 
Management can be helpful in seeing this idea become a reality please let me 
know.

Sincerely,

Michael L. Rice, Dean 
School of Management
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February 2ri, 1988

M r. A l l a n  R . J o h n s to n  
V i c e  P r e s id e n t  
W edbush S e c u r i t i e s ,  I n c .  
1009 Cushm an S t r e e t  
F a ir b a n k s ,  A la s k a  99701

Dear A l l a n :

Tha nk  y o u  f o r  fo r w a r d in g  t o  me a co p y  o f  D r . P a rk ’ s  p a p e r  " A d v a n c in g  
A la s k a ’ s S t r a t e g i c  P o s i t i o n  i n  I n t e r n a t io n a l  T ra d e  and F in a n c e "  as  w e l l  a s  
y o u r  id e a s  f o r  an o i l - i n d e x e d  bond.,

A l th o u g h  y o u r  p r o p o s a l  i s  s t i l l  i n  i t s  i n f a n c y ,  i  b e l i e v e  y o u r  id e a s  
d e f i n i t e l y  m e r i t  f u r t h e r  c o n s i d e r a t i o n .  I f  A La sk a  i s  g o in g  t o  d e v e lo p  a s  an 
e co n o m ic  hub o f  th e  P a c i f i c  R im , a f i n a n c i a l  s e r v i c e  c e n t e r  s u c h  a s  th e  one 
p ro p o se d  i n  D r .  P a r k 's  p a p e r  w ou ld  be a good  s t e p  i n  t h i s  d i r e c t i o n .

W ith  r e s p e c t  t o  y o u r  id e a  o f  an o i l - i n d e x e d  bond I  b e l i e v e  t h a t  s u c h  an 
in s t r u m e n t  may a l s o  h a v e  p o t e n t i a l .  You w i l l  h a ve  t o  d e v e lo p  t h i s  id e a  
f u r t h e r ,  th o u g h , w i t h  r e p r e s e n t a t i v e s  from  t h e  f i n a n c i a l  co m m u n ity , I  w o u ld  
l i k e  t o  be k e p t  in fo rm e d  o f  y o u r  e f f o r t s  in  t h i s  r e g a r d .  I  a p p r e c i a t e  y o u r  
i n t e r e s t  i n  e x p lo r in g  new id e a s  t h a t  may le a d  t o  th o  d i v e r s i f i c a t i o n  o f  

■ Alaska’ s  econom y.

O n ce  a g a in ,  th a n k  yo u  f o r  ta k in g  th o  t im e  t o  s h a r e  y o u r  id e a s  w i t h  me.

Frtink (L Murkowski 
United States Senator
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June 9, 1988

Allan R. Johnston 

Wedbush Securities, Inc.

714 Fourth Avenue, #305 

Fairbanks, Alaska 99701

Oear Allan:

The low-interest resource-backed bond proposal we discussed today 

sounds quite fascinating. If development projects were more economic 

by your financing method, then it would seem natural that more jobs 

would be created in the state. I would hope that the increased pro-* 

fitability of these projects would encourage a fair wage for the 

Alaskans employed by these projects, I support your endeavor 1n 

pursuing alternative sources of capital to stabilize the Alaskan 

economy.'

Please .keep me advised on your progress and let me know if there Is 

anything I can do to help.

S

Don swarner, b u s . Kep./F.s

OKS:jf



LABORERS INTERNATIONAL UNION OF NORTH AMERICA
LOCAL NUMBER 942 FAIRBANKS OFFICE; 316 BARNETTE ST.. ALASKA 93701-4666. PHONE |907l 456-4584

JUNEAU OFFICE: 710 W, 9th AV£ . JUNEAU, ALASKA 99801, PHONE |907) 586-2880

WILLIE LEWIS 
P r t i ld in t

JOE J . THOMAS 
B u iM m o  M »n a g i r  
S «er« l# ryT ra»»u f« r

January 10, 1989

Allan R. Johnston, Regional Manager 

Wedbush Securities, Inc.

714 Fourth Avenue, Suite 305 

Fairbanks, Alaska 99701

Dear Allan:

Thank you for stopping by and discussing your low interest 

resource-backed bond proposal with me. If your assumptions are 

correct, then this financing vehicle should help increase employ­

ment opportunities as well as add more continuity and stability 

to existing projects. I am certainly in favor of new ideas 

that will create fair paying jobs for my members and I'd like 

you to;.keep me informed on your progress.

If I can help in any way, please feel free to call on me.

Laborers' Local No. 942 

JJT/cs
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November 14, 1988

Allan R. Johnston, Regional Manager 

Wedbush Securities, Inc.

714 Fourth Avenue, Suite 305 

Fairbanks, Alaska 99701

Dear Allan;

Congratulations on an interesting and innovative proposal. As you 

are well aware, organized labor and the resource companies have 

been at odds over local hire for sometime. If your proposal is

valid then there should be more stability, job opportunities and

profitability in the natural resource industry which should benefit 

everyone. The cyclical nature of the Alaskan economy in general 

and the construction industry in particular requires that the 

working man receive an adequate wage to carry him through the 

substantial periods of unemployment. If your proposal can help 

moderate the cyclical nature of the Alaskan economy and help

create jobs then please keep me posted on what you are doing and

how I can help.

Sincerely,

J. L. "Lenny" Arsenault, Business Manager 

Financial Secretary - Treasurer

yee

L e t t e r *  s h o u ld  
be confined
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C O R P O R A T I O N
TRANS ALASKA GAS SYSTEM

N o v e m b e r  9, 1 9 8 8

Mr. All a n  R. Johnston 
W e d b u s h  Securities,• Inc.
4300 B street, Suite 105 
Anchorage, Alaska 99503

Dear Allan:

Resource baaed bonding, as described in the material you 
have shared wirh us, could be an important means to finance 
long-term projects which depend on a certain market price 
level for viability.

Energy prices have as you know, fluctuated widely in 
recent years. For some projects that Alaska needs to get 
started, resource based bonding might help disperse the 
added risks of that volatility.

At the present time, I d o n ’t know if our company is interested 
in using this form of financing for the Trans-Alaska Gas 
System, However, it is j,n our interest to see that the option 
remains available and we would appreciate being kept informed of 
r egulatory developments that could foreclose that opportunity.

Thank you for making us aware of this issue.

With best regards.

s i n c e r e l y ,

MT:mli
cc: Mr. E. John P. Browne

P.O BOX 101700 • ANCHORAGE, ALASKA 99510 • (907) 279-1536 ♦ FAX (907) 276-0055 

900 WEST FIFTH AVENUE. SUITE 730 * ANCHORAGE, ALASKA 99501 • TELEX 25-340 CAPT. C O O K  AHG
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D e a r  A l l a n :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  c o n c e r n i n g  o i l  i n d e x e d  
b o n d s .  A s  t h e  f i r s t  i s s u e r  o f  t h e s e  b o n d s  b a c k  i n  1 9 8 6 ,  I  
w a s  i n t e r e s t e d  t o  l e a r n  o f  y o u r  p r o p o s a l  f o r  o i l  i n d e x e d  
b o n d s  t o  b e  u s e d  f o r  s t a t e  f i n a n c i n g .

T h e  S t a n d a r d  i s s u e  c o n s i s t e d  o f  f i x e d  c o u p o n  d e b e n t u r e s  a n d  
o i l  i n d e x e d  w a r r a n t s .  T h e  d e b e n t u r e s  h a v e  a  6 .3 0 %  c o u p o n  
a n d  w e r e  s o l d  a t  7 4 .7 0 %  o f  p a r ,  T h e  w a r r a n t s  r e t u r n  t h e i r  
o r i g i n a l  c o s t  p l u 3  a n  a m o u n t  o f  i n t e r e s t  c o n t i n g e n t  u p o n  t h e  
f u t u r e  p r i c e  o f  W e s t  T e x a s  I n t e r m e d i a t e  C r u d e  O i l .  W a r r a n t  
h o l d e r s  r e c e i v e  a p p r e c i a t i o n  o n  a d o l l a r - f o r - d o l l a r  basi3 
f o r  o i l  p r i c e s  b e t w e e n  $ 25  a n d  $ 4 0  p e r  b a r r e l .  E a c h  1«>90 
w a r r a n t  r c s p r o u o n t s  1 7 0  b a r r e l s  o r  o i l  a n d  m a t u r e s  o n  

D e c e m b e r  1 5 ,  1 9 9 0 .  E a c h  1 9 9 2  n o t e  r e p r e s e n t s  2 0 0  b a i r r e l s  o f  
o i l  a n d  m a t u r e s  M a r c h  1 5 ,  1 9 9 2 .  E i g h t  d e b e n t u r e s ,  o n e  1 9 9 0  
o i l  w a r r a n t ,  a n d  o n e  1 9 9 2  o i l  w a r r a n t  w e r e  c o m b i n e d  f o r  s a l e  
t o  t h e  p u b l i c  a s  a $ 1 0 , 0 0 0  u n i t .

I n  my e x p e r i e n c e ,  o i l  i n d e x e d  f i n a n c i n g  h a s  p r o v i d e d  lo w  
c o s t  d e b t  d u r i n g  p e r i o d s  o f  d e c l i n i n g  o r  s t a b l e  o i l  p r i c e s .  
W i t h  A l a s k a ' s  d e p e n d e n c e  o n  o i l  r e v e n u e s ,  t h i s  f i n a n c i n g  
t e c h n i q u e  c a n  p r o v i d e  a  p a r t i a l  h e d g e  a g a i n s t  f u t u r e  o i l  
p r i c e  d e c l i n e s .  I n  t h e  e v e n t  t h a t  t h e  S t a t e  o f  A l a s k a  w a s  
i n t e r e s t e d  i n  g a i n i n g  s o m e  p r o t e c t i o n  t h i s  w a y ,  y o u  a r e  
r i g h t  t o  p o i n t  t o  i n v o l v i n g  A l a s k a  a s  a n  i n t e r e s t e d  p a r t y  
w i t h  t h e  C F T C .  A s  y o u  a r e  n o  d o u b t  a w a r e ,  t h e  r e g u l a t o r y  
e n v i r o n m e n t  h a s  c h a n g e d  c o n s i d e r a b l y  s i n c e  t h e  s t a n d a r d  
i s s u e .

P l e a s e  l e t  m e k n o w  i f  B P  A m e r i c a  c a n  b e  o f  a s s i s t a n c e  i n  
t h i s  e n d e a v o r .

Y o u r s  s i n c e r e l y

M r . A l l a n  R .  J o h n s t o n
W e d b u s h  S e c u r i t i e s ,  I n c .  
4 3 0 0  B S t r e e t ,  S u i t e  1 0 5  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3
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Resource-Based Bonding

t:‘̂ SS*Tt£Fits Alaska's Capital Needs
By Allan Johnston

A la s k a is as rich in opfortuni- 
ties «3 it is in resources. Alaskans don't 
need to create new opportunities, just 
capture a few that are passing it by. The 
state's natural resource-based economy 
is largely nondiversified and oil-depen­
dent. Although this creates problems, it 
also offers unique opportunities.

T r a d i t i o n a l l y ,  A l a s k a n s  h a v e  f i ­
n a n c e d  d e v e lo p m e n t  p r o je c t s  a n d  n e w  
b u s in e s s e s  w i th  a s u b s ta n t ia )  a m o u n t  o f  
e x p e n s iv e  f ix c d - d e b t  b o r r o w in g s .  U n ­
fo r tu n a te ly , th e  s ta te 's  n o n d iv e r s i f ie d  
e c o n o m y  le n d s  i t s e l f  to  r a th e r  d r a m a t ic  
c h a n g e s  in  c a s h  f lo w s .  B o o m  a n d  b u s t  
a s p e c t s  o f c a s h  f lo w  f in a n c in g  p re v e n t  
m a n y  p o te n t ia lly  v ia b le  e c o n o m ic  p r o j ­
e c t s  a n d  b u s in e s s e s  f r o m  ta k in g  ro o t.

T h e r e  arc- th o u s a n d s  o f  v a r ia t io n s  o f  
p a r t ic ip a t in g  lo a n s . A lm o s t  a n y  v a r ia ­
tion  is  m o re  a p p ro p r ia te  th e n  f ix e d -ra ce  
f in a n c in g  o n  n e w  b u s in e s s  v e n tu re s .  
O n e  ty p e  o f  p a r t i c ip a t in g  lo a n  g a in in g  
m o r e  r e c o g n i t io n  in  th e  U n i t e d  S ta t e s  is 
th e  g o ld  lo a n . E a r l ie r  th is  year, N e w -  
m o n t  M in in g  g a ve  a  m a jo r  b o o s t  to  th e  
c r e d ib i l i t y  o f  th is  t y p e  o f  f in a n c in g  by  
b o r r o w in g  o n e  m ill io n  o u n c e s  o f  g o ld  
f r o m  th e  B a n k  o f  N o v a  S c o t i a  o n  a f i v e ; 
year, 2 .5  p e r c e n t  p e r  y e a r  loa n . T h i s  
f in a n c in g  w a s  p a r t i c u la r ly  s ig n if i c a n t  
b e c a u s e  it w a s  t w i c e  th e  s iz e  o f  a ny  
p r e v io u s  g o ld  lo a n  a n d  lo n g e r  th a n  th e  
m o r e  c o m m o n  th r e e -y e a r  loar.s.

N e w m o n c  im m e d ia te ly  s o ld  th e  g o ld  
fo r  $ 4 7 7  m ill io n  a n d  w a s  a b le  to  u se  th is  
in e x p e n s iv e  s o u r c e  o f  f in a n c in g  to  r e f i ­
n a n c e  o th e r  lo a n s . C o n s id e r in g  th a t  
N e w m o n t  M in in g  s h o u ld  b e  a b le  to  
m in e  its  g o ld  a t le s s  th a n  $ 15 0  p e r  
o u n c e ,  th e  f i r m  e f f e c t i v e l y  h a s  re a liz e d  
a  $ 3 0 0  m ill io n  d o l la r  g r o s s  p ro fit . O f  
c o u r s e ,  N e w m o n t  h a s  lo s t  th e  p o te n t ia l 
g a in  i f  g o ld  r i s e s  a b o v e  $ 477  o n  th a t o n e  
m ill io n  o u n c e s  o f  g o ld ,  b u t  th e  o p p o r tu ­
n ity  c o s t  is  in s ig n i f i c a n t  c o m p a r e d  to  
th e  p h e n o m e n a l  r is k -a d ju s te d  r e tu r n  it 
h ad  lo c k e d  in .

T h i s  f in a n c in g  te c h n iq u e  c o u ld  m a k e  
a n u m b e r  o f  A la s k a n  g o ld  m in in g  p r o j­
e c t s  e c o n o m ic a l  th a t  o th e r w is e  w o u ld n 't 
ju s t i fy  th e  d e v e lo p m e n t  r isk s . T h e  p o s s i­
b ili ty  o f  fu n d in g  th e  s ig n if i c a n t  ca p ita l 
r e q u ir e m e n ts  th a t it ta k e s  to  d e v e lo p  a 
m a jo r  p r o je c t  a nd  th e  a b ility  to  h ire  a 
lo n g -te rm  s ta b le  w o r k  fo r c e  w ith  a re a ­
so n a b ly  a s s u re d  p ro f i t  o f fe r s  as m a n y  
p o s it iv e  b e n e f i t s  to  a f f e c t e d  co m rn u n i-
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t ie s  as it  d o e s  to  th e  e c o n o m i c s  o f  
p ro je c ts .

A  m u c h  m o re  d is c u s s e d  ty p e  o f  p a r ­
t ic ip a t in g  lo a n  is (h e  o il- in d e x e d  b o n d . 
A la s k a n  le g is la to r s  a nd  a d m in is t ra to r s  
h a v e  p o n d e re d  th e  m e r it s  o f  th is  h e d g ­
in g  m e c h a n is m  fo r  s o m e  t im e  w ith o u t  
c o m in g  u p  w ith  a n y  p o l it ica lly  a c c e p t ­
a b le  v e h ic le .  C o in e id e n c ly ,  S ta n d a r d  O il  
C o . ,  th e  p a re n t  f i r m  o f A la s k a 's  la rg e s t  
p r iv a te  o i l  p r o d u c e r ,  is s u e d  a n  o il- 
in d e x e d  b o n d  in  J u n e  1 9 S6  w h e n  c r u d e  
p r i c e s  h o v e r e d  a ro u n d  $14 a b a rre l. T h e  
s e c u r i t i e s  w e r e  s o  e n t h u s i a s t i c a l l y  
r e c e iv e d  th a t  S ta n d a rd  in c r e a s e d  th e  
is su e 's  s i z e  to  3 0 0  m il l io n  f r o m  2 5 0  
m illio n . T h e  A u g . 2 5 th  is s u e  o f  Business 
Week s ta le s ,  " F u r  its  p a r t ,  S ta n d a r d  
r e d u c e s  i t s  b u r r o w in g  c o s t  w i th o u t  
in c r e a s in g  its  risk ."

T h e  fu n d a m e n ta l  c o n c e p t  o f  a n  oil- 
in d e x e d  b o n d  is th e  c r e a t io n  o f  a f i­
n a n c in g  v e h i c le  to  c o u n te r b a la n c e  th e  
s p e c ia l  n e e d s  a n d  r i s k s  o f  a n  u n ­
b a la n c e d  e n e r g y  p r o d u c e r - s u c h  a s  
A la s k a . T h e  lo ca l b u y e r  a n d  c o c r e a t o r  
o f  s u c h  a v e h ic le  w o u ld  b e  an e n e r g y  
d e f i c ie n t  u n b a la n c e d  e n e r g y  u s e r  s u c h  
a s  Ja p a n , K o r e a  o r  T a iw a n .  F o r  e x a m ­
p le , Ja p a n  a s  an  e n e r g y  d e f i c i e n t  c o u n ­
t r y  is h ig h ly  d e p e n d e n t  o n  im p o r te d  oil. 
P r o je c t i o n s  fo r i ts  in d u s tr ia l  e c o n o m y  
a re  b a se d  o n  c o n s e r v a t iv e ly  h ig h  p r i c e s  
fo r  oil to  m in im ize - r is k s  o f  r is in g  e n e r g y  
co s ts .  C o n v e r s e ly ,  A l a s k a - a n  o il p r o ­
d u c in g  s ta te  w h o s e  r e v e n u e s  a re  d is p r o ­
p o r t io n a te ly  d e p e n d e n t  o n  o i l - b a s e s  
i t s  s ta te  o p e r a t in g  b u d g e t  o n  a c o n s e r v ­
a t iv e ly  lo w  p r i c e  f o r  oil.

O il  in d e x e d  b o n d s  w o u ld  h a v e  lo w e r  
in te re s t  r a te s  th a t  s e r v e  A la s k a 's  d e ­
v e lo p m e n t  n e e d s .  B u t  b e c a u s e  th e  
r e s o u r c e -b a s e d  in te re s t  r a te  w o u ld  r is e  
to  r e f le c t  a n y  o il p r i c e  in c r e a s e s ,  th e  
l e n d e r - a n d  e n d  u s e r - w o u l d  b e  p r o ­
t e c t e d  a s  w e ll. A t  th e  s a m e  tim e, A l a s ­
k a n  p r o d u c e r s  w o u ld  b e  b e t t e r  a b le  to  
p a y  h ig h e r  c o s t  f in a n c in g  d u e  to  in ­
c r e a s e d  o il r e v e n u e s .  I f  A la s k a  w e r e  to  
fo llo w  S ta n d a r d ’s  lea d  a n d  is su e  s o m e  
t y p e  o f  lo w - in te r e s t  o il- in d e x e d  b o n d , 
a n d  p la ce  it  w ith in  a n  e n e r g y - d e f i c ie n t  
in d u s tr ia l o r  in s u r a n ce  c o n s o r t iu m  in  a 
c o u n t r y  s u c h  as Ja p a n , K o r e a  o r  T a i ­
w a n , th e  r is k -a d ju s te d  r e tu r n  to  b o th  
th e  b o r r o w e r  and  th e  le n d e r  c o u ld  bo  
m u tu a l ly  m o r e  a t t r a c t iv e .  T h e  in te r n a ­

t io n a l f in a n c ia l  te a m  e s t a b l i s h e d  to  
c r e a te  a n d  p la c e  thest* f in a n c ia l  in s t r u ­
m e n ts  c o u ld  e v a lu a te  o t h e r  A la s k a n  
f in a n c ia l/ b u s in e s s  o p p o r t u n i t i e s  tha t 
w o u ld  b e  p a r t i c u la r l y  a t t r a c t i v e  to  
P a c i f i c  R im  f in a n c in g .

A  fe w  p o te n t ia l  s p in o f fs :  lo w - in te re s t  
n a tu ra l g a s - in d e x e d  b o n d s  fo r  p ip e lin e  
c o n s t r u c t i o n ,  o t h e r  n a tu ra l r e s o u r c e  
p r o je c t s ,  in te rn a tio n a l to u r is m  d e v e lo p ­
m e n ts  a n d , m o s t  im p o r ta n t ly , (h e  b ro a d ­
e n in g  o f  e x p e r t is e  o f  A la s k a n  f in a n c ia l 
in s t itu t io n s .

I f  B P  M in e r a l*  w e re  to  u se  a s im ila r  
f i n a n c i n g  t e c h n iq u e  f o r  i ts  C r e e n s  
C r e e k  g o ld  o p e r a t io n , it p o s s ib ly  co u ld  
sa ve  $3-$  10 m ill io n  a y e a r  in f in a n c in g  
e n s ls  (a s s u m in g  a $225 m illio n , live- 
year, 2 .5  p e r c e n t  g o ld  lo a n ), a s  w e ll as 
le n d  g r e a te r  s ta b il i ty  to  th e  A la s k a n  
e m p lo y m e n t  p ic tu r e .  V a r ia t io n s  o f  th e  
f in a n c in g  te c h n iq u e  a ls o  c o u ld  b o o s t 
e c o n o m ic  v ia b il i ty  o f  p r o je c t s  s u c h  as 
th e  R e d  D o g  M in e ,  t h e  Q u a r t z  H i l l  
m o ly b d e n u m  p r o je c t  s o u th  o f  K e t c h i ­
k a n  a n d  a lm o s t  a n y  o th e r  t y p e  a n d  s iz e  
o f  r e s o u r c e - r e la te d  d e v e lo p m e n t .

L o w - in te r e s t  p a r t ic ip a t in g  lo a n s  a re  
n o t  g e a re d  o n ly  to r  m e g a -p r o je c t s  n e e d ­
in g  a s u b s ta n t ia l a m o u n t  o f  ca p ita l.  T h e  
f in a n c in g  te c h n iq u e  a c tu a l ly  is  m o re  
s u ita b le  fo r  a $ 25 ,00 0  to u r is m  lo a n  or a 
$ 5 0 0 ,0 0 0  s m a l l  b u s in e s s  lo a n .  T h e  
m a jo r  d r a w b a c k  fo r  th e s e  s e e d / v e n tu re  
ca p ita l  lo a n s  is  th a t  th e  le n d e r  g e n e r a l ly  
re q u ire s  p a r t  o w n e r s h ip  o f  th e  b u s in e s s  
f in a n ce d .  I f  t h e  b o r ro w e r  d e fa u l t s  o n  
th e  loa n , th e n  th e  le n d e r  f o r e c lo s e s  on  
th e  b u s in e s s  a n d  a t te m p ts  to  f in d  a n e w  
m a n a g e r  to  r e s u r r e c t  th e  v e n tu re .

F in d in g  th e  a p p ro p r ia te  le n d e r  w ith  
a v e s te d  in te re s t  in  th e  e n t e r p r is e ’s s u c ­
c e s s  c a n  s ig n if i c a n t ly  in c r e a s e  t h e  b o r ­
ro w e r ’s  c h a n c e  o f  m a k in g  a g o  o f  it. F o r  
e x a m p le , a  to u r  c o m p a n y  m ig h t  le n d  to  
an  h is to r i c  to u r is t  a t t r a c t io n  o r  a re ta ile r  
to  a n e w  te le v is io n  s ta tio n . T h e  le n d in g  
co m p a n ie s  n o t o n ly  p ro v id e  s o m e  in itia l 
ca p ita l b u t  fr e q u e n t ly  c a n  s h a r e  t e c h n i ­
ca l  e x p e r t is e .  A d d i t io n a l ly  t h e y  o f te n  
c a n  g e n e r a te  b u s in e s s  fo r  t h e  n e w  
e n te rp r is e .

(AlUm Ii. Johnston is nice president 
und resilient maiutffer of Wedbush 
Securities.)
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A review of this language revealed an oversight that should 
I/V2 corrected. The intent was that no new bonds of the Authority

would have any expressed language entitling the holders to the 
moral obligation of the State of Alaska. A provision should have 
been included which grandfathered in refunding bonds (a bond 
issued to replace an already existing bond at no greater par 
amount and normally at a lesser interest rate).

As interest rates have fallen, it i3 possible that the Authority 
may at some future date desire to issue refunding bonds for some 
of its outstanding debt. T / L - S ’^ f c  t L  C . o « S t 7 7  W

U r f  L \ a * i  7/ ^ z T h l y *



< x(J
£ ? < - 1 »v/-̂_ 3 & .

/) A & a J  J * A -  y §  ( p ' f i Z  ( r ' j t y j f ’c ?

C M  < ? j - f r c !< ''?- C ^ Jb . q /  f i i y s > /

*"£» A- S e / h * *  ( 7  ~ M ^  {£$?■  J t l S C c ' - ' f ' l t d  I  Q U A  $

l / J C ' J Z

cPf'jf)'- J-Cf  /  /)<* c&V/j I r  ^X. f ^ A ' / f  6>'S\J

f ' ip f t r jf f t i' '  c f f lr  ft* *  - r t r j ? ^  /y H V  

h* jA* t^sy? ii ll \ / !*/*(£ /  P  if?- ^ W< >  /-■ // .



<■ it  . . [ *7.

<£. 4 /V'W '& * ^ 7uj(\>  ("7 ( f j( a  I'

t j i l l  / v ^ '  “7 “% 9 c? tflf ifi.\'f(  'T ^ rA e 'L  /o P * .

I a * J S  A ^ i j I - ^ .  f o j  A s . f v w - l  t f f j l ' t f i f t ' j m - /  
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