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J u d i c i a r y  C o m m it te e  Memb

S e n a to r  J a n  F a i k s ,  C h a i 
S e n a te  J u d i c i a r y  C o m m it te e

SB 89 A n  A c t  r e l a t i n g  t o  
z o o s  a n d  z o o  o p e ra \

c i v i l  l i a b i l i t y  o f  
t o r s

SB 89 h a s  b e e n  r e f e r r e d  t o  t h e  S e n a te  J u d i c i a r y  C o m m it te e  f o r  
c o n s i d e r a t i o n .  T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  m o d i f y  t h e  
c i v i l  l i a b i l i t y  o f  z o o s  a n d  z o o  o p e r a t o r s  i n  A la s k a .

SB 89 a d d r e s s e s  t h e  s t a n d a r d  o f  c a r e  t o  b e  a p p l i e d  i n  
l a b i l i t y  c a s e s  w h ic h  m ay b e  b r o u g h t  a g a i n s t  z o o s  a n d  z o o  
o p e r a t o r s .

I t  p r o v id e s  t h a t  a z o o  o p e r a t e d  b y  a g o v e r n m e n t e n t i t y  o r  a 
n o n p r o f i t  o r g a n i z a t i o n  m ay n o t  b e  h e l d  a b s o l u t e l y  l i a b l e  f o r  
p e r s o n a l  o r  p r o p e r t y  i n j u r i e s  s u s t a i n e d  a s  a r e s u l t  o f  a n  
i n h e r e n t  r i s k  o f  a t t e n d a n c e  a t  t h e  z o o .  R e c o v e r y  f o r  d am a ge s  
m u s t b e  b a s e d  u p o n  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  z o o  
o p e r a t o r .  A c c o r d i n g l y ,  t h e  b i l l  r e q u i r e s  t h e  z o o  o p e r a t o r  t o  
u s e  r e a s o n a b le  c a r e  t o  p r e v e n t  t h e  i n j u r y ,  a n d  t o  p o s t  w a r n in g  
s i g n s  a t  p r o m in e n t  p la c e s  w i t h i n  t h e  z o o  a n d  a t  e a c h  e n t r a n c e .

" I n h e r e n t  r i s k  o f  a t t e n d a n c e "  i s  d e f i n e d  a s  t h e  d a n g e r s  o r  
c o n d i t i o n s  t h a t  a r e  a n  i n t e g r a l  p a r t  o f  t h e  p h y s i c a l  p r o x im i t y  
o f  w i l d  a n im a l s .

T h e r e  a r e  tw o  t h e o r i e s  o f  l i a b i l i t y  w h ic h  h a v e  b e e n  a p p l i e d  t o  
s u c h  k e e p e r s  o f  w i l d  a n im a l s .  T h e  r u l e  o f  " a b s o l u t e  l i a b i l i ­
t y "  i s  t h a t  o n e  w ho k e e p s  w i l d  a n im a ls  o n  h i s  p r e m is e s  m u s t
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s e e  t o  i t  a t  h i s  p e r i l  t h a t  t h e y  d o  n o  dam age t o  o t h e r s .
S t a t e d  d i f f e r e n t l y ,  o n e  w ho h a r b o r s  a w i l d  a n im a l ,  w h ic h  b y  
i t s  v e r y  n a t u r e  i s  v i c i o u s  a n d  u n p r e d i c t a b l e ,  d o e s  s o  a t  h i s  
p e r i l ,  a n d  l i a b i l i t y  f o r  i n j u r i e s  i n f l i c t e d  b y  s u c h  a n im a l i s  
a b s o l u t e ,  r e g a r d l e s s  o f  f a u l t .

T h i s  t h e o r y  o f  " a b s o l u t e  l i a b i l i t y "  h a s  b e e n  r e f u t e d  i n  
s e v e r a l  c a s e s  t h r o u g h o u t  t h e  c o u n t r y  i n v o l v i n g  c i t y - o w n e d  
z o o s ,  i n  f a v o r  o f  a d u t y  o f  r e a s o n a b le  c a r e . T h e  a r g u m e n t 
t h a t  m a in t e n a n c e  o f  a c a g e d  p o l a r  b e a r  c r e a t e s  a b s o l u t e  
l i a b i l i t y  f o r  a n y  i n j u r i e s  s u s t a i n e d  w as f i r s t  r e j e c t e d  i n  a 
1 9 5 2  C a l i f o r n i a  c a s e .  T h e  c o u r t  f o u n d  t h a t  t h e  b e a r  w as 
p r o p e r l y  c a g e d  a n d  t h a t  t h e  i n j u r y  o c c u r r e d  w hen  t h e  v i c t i m  
s t r a i n e d  a g a i n s t  t h e  b a r r i e r  a n d  b r o u g h t  h i s  h a n d  c l o s e  t o  t h e  
b e a r ' s  m o u th  i n  t r y i n g  t o  f e e d  i t  s u g a r .  M c K in n e y  v .  C i t y  a n d  
C o u n ty  o f  S an  F r a n c i s c o . 2 41  P . 2 d  1 0 6 0  ( C a l .  1 9 5 2 ) .  T h e  m o s t 
r e c e n t  c a s e  o n  p o i n t ,  K e n n e d y  v .  C i t y  a n d  C o u n ty  o f  D e n v e r .
5 0 6  P . 2 d  764  ( C o lo .  A p p . 1 9 7 2 ) ,  h e l d  t h a t  t h e  r u l e  o f  a b s o l u t e  
l i a b i l i t y  d o e s  n o t  c v t e n d  t o  s i t u a t i o n s  w h e re  a m u n i c i p a l i t y  
m a i n t a i n s  a n d  o p e r a t e s  a z o o  f o r  t h e  b e n e f i t  o f  t h e  p u b l i c  a n d  
i n  r e s p o n s e  t o  t h e  p u b l i c ' s  o b v io u s  d e s i r e s .  T h e  w i l d  a n im a l 
r u l e  h a s  b e e n  h e l d  i n a p p l i c a b l e  i n  t h e  c o n t e x t  o f  t o d a y ' s  
s o c i e t y  a n d  p r e s e n t  z o o l o g i c a l  t e c h n i q u e s ,  a s  i t  w o u ld  b e  
u n r e a l i s t i c  t o  h o l d  t h a t  o p e r a t i o n  o f  a m u n i c i p a l  z o o  e x p o s e s  
t h e  p u b l i c  t o  i n o r d i n a t e  r i s k .  C i t y  a n d  C o u n ty  o f  D e n v e r  v .  
K e n n e d y . 4 7 6  P . 2 d  7 62  ( C o lo .  A p p . 1 9 7 0 ) .

H o w e v e r , t h a t  l i n e  o f  c a s e s  h a s  b e e n  a p p l i e d  o n l y  t o  z o o s  
w h ic h  a r e  ow ned  b y  m u n i c i p a l i t i e s .  T h e r e  a r e  n o  c i t y - o w n e d  
z o o s  i n  A la s k a ;  t h e  A la s k a  Z oo  i s  ow ned  a n d  o p e r a t e d  b y  a 
n o n p r o f i t  o r g a n i z a t i o n  f o r  t h e  b e n e f i t  o f  t h e  p u b l i c .

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  h o l d  t h e  A la s k a  Z o o , a n d  
o t h e r  z o o s  w h ic h  m ay b e  e s t a b l i s h e d  i n  A la s k a  b y  g o v e r n m e n t 
e n t i t i e s  o r  n o n p r o f i t  o r g a n i z a t i o n s ,  t o  a s t a n d a r d  o f  r e a s o n ­
a b le  c a r e ,  r a t h e r  t h a n  t o  t h e  t h e o r y  o f  a b s o l u t e  l i a b i l i t y .  I  
b e l i e v e  t h a t  i t  i s  r e a s o n a b le  t o  h o l d  2 0 0 s  o p e r a t e d  b y  
n o n p r o f i t  o r g a n i z a t i o n s  t o  t h e  same s t a n d a r d  o f  c a r e  t o  w h ic h  
a g o v e r n m e n t - o p e r a t e d  z o o  w o u ld  b e  h e l d  b y  t h e  common la w .

S h o u ld  y o u  n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n ,  p le a s e  l e t  me 
k n o w .
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obligor requests a hearing, an income" assignment may not take ell'ect 
until the conclusion of the hearing. The court lhall hold a hearing 
requested under this section within 15 days ufter the date the obligor 
requests the hearing. If the obligor pays all support payments due 
before the hearing, an income assignment order may not take effect.

le> The obligee or person or public agency that requested the income 
assignment order shall immediately send a copy of the income 
assignment order by certified mail to persons who may owe money to 
an obligor. An income assignment order made under this section is 
binding upon a person, employer, political subdivision, or department 
of the state immediately upon receipt of a copy of the income 
assignment order.

Hi An employer may not discharge an obligor on the basis of an 
assignment under this section.

(g) An income assignment under this section has priority over all 
other attachments, executions, garnishments, or other assignments 
unless otherwise ordered by the court. An income assignment is not 
limited to the wages of on obligor but may include all money owed to 
the obligor not otherwise exempt by law. The exemptions from execu­
tion by judgment debtors under AS 09.35.080lnl and the restrictions 
from execution by judgment debtors under AS 09.35.080lbl(l> do not 
apply to income assignments under this section; however, 50 percent of 
the gross wages of the obligor or $100 a week, whichever is less, is 
exempt from execution under this section.

till The court may order an obligor to pay all court costs involved in 
an income assignment proceeding under litis section. (5 1 eh 96 SLA 
1981; am 55 16. 17 eh 59 SLA 1982; ant 5 1 ch 118 SLA 1982)

E ffe c t o f  am endm ents. — The first 
1982 amendment added “ and by filing that 
statement with the court’ ’ at the end o f 
Auhsectiun tc> and rewrote subsection ie».

The second 1982 amendment, in subsec­
tion tbl. substituted "the obligor's" for 
"his" and inserted "obligee or. where the 
order is issued to the" and "or collections 
are being made through the child support 
enforcement agency, to that agency."

.(lite r 's  notes. — Section 12. chapter 
96. SLA 1981. provides: "AS 09.65.132

added in sec. I o f this act has the effect o f 
changing Rule 77 o f the A laska Rules o f 
Civil Procedure by establishing a proce­
dure and lime lim its lo r court review o r an 
income assignment order which differ 
from those geneially applicable in civil 
actions."

AS 09.35.080, referred lo in subsection 
(g>, was repealed by § 1-1, ch. 62. SLA 
1982. For present exemption provisions, 
see AS 09.33.

Sec. 09.65.135. L im itations on claims arising from skiing, la) A 
skier may not recover from u ski area operator for injury resulting from 
an inherent risk of skiing unless the injury occurred when the ski area 
operator was not providing the information required by (b) of this 
section.

Ibi A ski area operator shall post trail signs at prominent locations 
within a ski urea which shall include a list of the inherent risks of 
skiing and the limitation on liability of the ski areu operator provided 
by Ibis section.

3-10

§ 09.70.010 Conn OF Civil. PlItX.'KDUIIK § 09.70.010

(c) in this section
(1 ) "inherent risks of skiing" means the dangers or conditions which 

are an integral part of the sport of skiing, including, but not limited to,
(A) changing weather conditions;
(III variations or steepness in terrain;
(C) snow or ice conditions;
(D) surface or subsurface conditions such as bare spots, forest 

growth, and rocks;
(El collisions with lilt towers, other structures, nnd their compo­

nents unless the skier is on the lift;
(F) collisions with other skiers; and
IG) a skier’s failure to ski within the limits of the skier’s nbility;
(2) "injury" means a personal injury or property damage or loss;
(3) "skier" means u person in a ski area engaged in the sport of 

skiing, sliding downhill on srow or ice on skis, a toboggan, a sled, u 
tube, a ski-bob, or other device for recreation in snow;

(4) "ski area" means all ski slopes, trails and other places under the 
control of a ski area operator nnd administered as a single enterprise 
in the stale:

(5) "ski area operator" means the operator of a ski area. (5 2 ch 80 
SLA 1980)

Cross reference*!. — For required anew tji. 80. SLA  198(1, in Temporary uml Spe- 
safety and o|Krntion plnn, see AS cial Acts.
18.00.822; for lepislutive in len l, see 5 1,

C hapter 70. G eneral Provisions.
Section Section
10. Applicability e f title*
20. Short title

Sec. 09.70,010. A pplicability o f title. This title governs nil pro­
ceedings in actions brought after January 1, 1963, and all further 
proceedings in actions then pending, except to the extent that, in the 
opinion of the court, their application in a particular action pending 
when the rules take effect would not be feasible or would work injus­
tice, in which event, the laws in effect before January 1, 1963, apply. 
(§ 31.03 ch 101 SLA 1962)

NOTES TO  D EC IS IO N S

Cited in Turkinpton v. City o f 
Kachcmak, Sup. Ct. Op. No. M l (F ile  No.
177), 380 P.2d 593 (19(33).
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