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TO : S e n a to r  J a n  Falks, C h a ir , and m em bers o f the  S e n a te  Ju d ic ia ry  Com m ittee.

FROM : Bob M anners, Executive S e c re ta ry

RE: SB 549; "An A ct re la tin g  to renew al o f a te a c h e r 's  or a d m in is tra to r 's
c e r t if ic a te ;  and  providing fo r an  e ffec tiv e  d a te"

Kevctlv  G oad  
Reg ion II D irec to r

   Ai,,sk..w.7iN EA -A laska s trong ly  suppo rts  and  urges your fav o ra b le  ac tio n  on SB 549. We arc very
D*w«i*ni!Crain a p p re c ia tiv e  o f the  w illingness o f  leg isla to rs  to co rrec t th e  m any problem s th a t have 

ik-jjinn in Director resu lted  fro m  one p o rtio n  o f the  new s ta tu te  re q u ir in g  th e  f in g e rp r in tin g  o f teachers.40ti So Imest Di ,1A °  °
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T he o rig in a l in te n t  o f HB 52 was to p ro v id e  backg round  checks fo r c e rtif ic a tio n  for 
in itia l  h ires  an d  to m ake the D ep a rtm en t o f E d u ca tio n , th ro u g h  the  C e rtif ic a tio n  
D iv ision , the  responsib le  p a rty  fo r  such  ac tion .

When a person  is in itia lly  h ired  a n d /o r  licensed  to teach  in  the  S ta te  o f A laska they 
m ust an sw er in  w ritin g  the question : "Have you ever been convicted o f  a felony?"  The 
new leg is la tio n  serves to v a lid a te  the  answ er to th a t  question  and  is pe rh ap s its most 
im p o rta n t fu n c tio n .

When the  b ill was ex tended  to all p ra c tic in g  teach ers  the log istica l problem s became 
enorm ous, b u t even m ore im p o rta n tly  the  purpose becom es m uch m ore cloudy.

N E A -A laska is very  concerned  abou t the u n w o rk a b ility  o f  the  new s ta tu te  and the 
va ried  p roblem s th a t  teachers th ro u g h o u t the  s ta te  a rc  en co u n te rin g , bu t we also 
believe th a t  you need to address the  su b s ta n tiv e  issues as follow s:

Are th e  p ro tec tions  cu rren tly  in  p lace reg a rd in g  th e  screen ing  of convicted 
fe lons from  the  teach ing  p rofession  ad eq u a te  to p ro te c t A la sk a ’s youth?

We believe th a t  the answ er is yes. E ven w ith o u t f in g e rp r in tin g  each o f A laska's 
p rac tic in g  teachers , school d is tr ic ts  u n d e r AS 12.62.065. a re  d e fin e d  as an  in terested  
p a rty  and  a u th o riz e d  to access c rim in a l b ack g ro u n d  in fo rm a tio n  on persons they  
em ploy.

Does th e  f in g e rp rin tin g  o f a il A la sk a ’s cu rre n tly  p ra c tic in g  tea c h e rs  enhance  
the  sa fe ty  fa c to r  or accom plish  the  public  in te re s t in te n t  o f the  leg isla tion?

We believe th a t  i t  is v e ry  un like ly . E ven  i f  you tak e  the  v iew  th a t th e re  arc  convicted 
fe lons w ho h a .’e lied  on th e ir  in itia l  c e r t if ic a tio n  a p p lic a tio n , and  em ploym ent 
a p p lica tio n , an d  slipped  in to  A laska to teach  school, the m ethodology o f  the  
f in g e rp r in tin g  on such a m assive scale th ro u g h o u t the  s ta te  in d ic a te s  th a t  th ere  arc  no 
g uaran tees  o f  the  v iab ili ty  o f the p r in ts  them selves. (We a rc  a tte m p tin g  to k ill a 
m ouse w ith  an  e le p h an t g u n -w ith  a h igh degree o f lik e lih o o d  th a t  we a rc  going to 
miss the mouse!)
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Filially , it m ust be asked  If the  cost and burden o f th is  f in g e rp rin t sc reen ing  is 
ap p ro p ria te ly  p laced?

When in itia lly  being licensed to p rac tice  in the s ta te  an a p p lic an t is fo re w a rn e d  abou t 
w hat the requ irem en ts  fo r  th a t license arc  and  given a choice ab o u t w h e th e r or not to 
m eet those requ irem en ts  and  pay the costs. T h a t choice is som ew hat d i f f e r e n t  fo r  those 
in d iv id u a ls  who are  c u rre n tly  p rac tic in g  and  there  has tra d itio n a lly  been res is tan ce  to 
increasing  the req u irem en ts , costs, and  bu rdens to rec e rtify . G iven  the n a tu re  o f 
f in g e rp rin tin g , and  the im p lica tion  th a t one m ight be a conv ic ted  fe lon , th a t  resis tance  is 
only in ten s ified .

Because Section 4 o f IIB 52 c rea ted  the most u nw orkab le  p a rt o f  the leg is la tio n , because 
the pub lic  in te res t is o therw ise  p ro tec ted , and  because the f in g e rp r in tin g  o f  a ll o f 
A laska’s teach ing  fo rce  is likely  to p roduce little  i f  a n y th in g  in the  w ay o f  e n h an c in g  
pub lic  in te res t, we urge you to su p p o rt the repeal o f  Section 4 o f  IIB 52.

T h an k  you fo r  your con sid e ra tio n  o f ou r position .



§ 12.62.035 C o d e  o k  C r i m i n a l  P r o c e d u r e § 12.62.035

E ffect o f n m endm en ta . — Tlie 1985 fend an l as provided in AS 12.80.020" and 
amendm ent substitu ted  "under AS 12.30" "by law" for "therein." 
for ", including the righ t to a rrest the du-

C hapter 62. Criminal Justice  Inform ation Systems 
Security and Privacy.

Section
35. Access to certain  crime information 
70. Definitions

Sec. 12.62.035. A ccess to  c e rta in  c rim e in fo rm a tio n , (a) Not­
w ithstanding any other provision of law, an interested person as de­
fined in (e) of th is section may request from the  commission records of 
all convictions involving contributing to the delinquency of a minor 
and any sex crim es of a person who holds or applies for a position in 
which the person has or would have supervisory or disciplinary power 
over a minor. The commission shall authorize the disclosure of the 
information to the requesting interested person and shall provide a 
copy of the inform ation to the person who is the subject of the request.

(b) A request for records under (a) of th is section shall include 
w ithin it  the fingerprints of the person who is the subject of the re­
quest and any other data  specified in regulations adopted by the com­
mission. The request shall be on a form approved by the commission, 
and the commission may charge a fee to be paid by the requesting 
interested person for the  actual cost of processing the request. The 
commission shall destroy an  application w ithin six m onths after the 
requested information is sen t to the requesting interested person and 
the person who is the subject of the request.

(c) The commission shall adopt regulations to im plem ent the provi­
sions of th is section.

(d) If  an  individual is denied employment as a resu lt of the disclo­
sure of inaccurate or incomplete records under this section, an action 
may be brought against the sta te . No other action m ay be brought 
against the state , or an agency or employee of the sta te , as a result of 
disclosing or failing to disclose crim inal justice information.

(e) As used in th is section
(1) “contributing to the delinquency of a m inor” m eans a conviction 

for a  violation or attem pted violations of AS 11.51.130(a)(1), (3), or (5); 
former AS 11.40.130; or the laws of another jurisdiction if the offense 
would have been a crime in th is state  under AS 11.51.130(a)(1), (3), or
(5) or former AS 11.40.130 if committed in the state;

(2) "interested person" means a corporation, company, partnership, 
firm, association, organization, business tru st, or society, as well as a 
na tu ra l person, th a t employs or solicits the employment of a person to 
serve with or w ithout compensation in a position in which the person 
has or would have supervisory or disciplinary power over a minor;
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§ 12.C2.070 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 12.62.070

(3) "sex crim e” mean9 a  conviction for a violation or attem pted vio­
lation of AS 11.41.410 — 11.41.470, AS 11.61.110(a)(7), or AS
11.66.100 — 11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160; 
former AS 11.40.080,11,40.110, 11.40.130, or 11.40.200 — 11.40.420; 
or the laws of another jurisdiction if the offense would have been a 
crime in th is s ta te  under one of the sections listed in th is paragraph if 
committed in the state. (§ 2 ch 66 SLA 1983; am  § 44 ch 6 SLA 1984)

E d ito r 's  n o tes . — This section is set 
out above to correct a  typographical error 
in the main pamphlet.

Sec. 12.62.070. D efin itions. In this chapter
(1) "commission" m eans the Governor’s Commission on the Admin­

istration of Justice  established under AS 44.19.110 — 44.19.122;
(2) "criminal justice inform ation” m eans inform ation concerning an 

individual in a crim inal justice information system  and indexed under 
the individual’s name, or retrievable by reference to the individual by 
name or otherwise and which is collected or stored in  a crim inal ju s­
tice information system;

(3) "criminal justice information system" m eans a  system, includ­
ing the equipm ent, facilities, procedures, agreem ents, and organiza­
tions related to the  system funded in whole or in  p a rt by the Law 
Enforcement Assistance Adm inistration, for the collection, processing, 
or dissem ination of crim inal justice information;

(4) "intelligence inform ation” means inform ation concerning the 
background, activities or associations of an individual or group col­
lected or obtained by a law-enforcement agency for preventive, p re­
cautionary or general investigative purposes not directly connected 
w ith the investigation of a specific crime which has been committed 
nor with the apprehension of a specific person in  connection w ith the 
commission of a  particu lar crime;

(5) "in terstate  system s” m eans agreem ents, arrangem ents and sys­
tems for the in te rsta te  transm ission and exchange of crim inal justice 
information, bu t does not include record keeping system s in  the  sta te  
m aintained or controlled by a state  or local agency, or a  group of 
agencies, even if  the agency receives information through, or other­
wise participates in, systems for the in tersta te  exchange of crim inal 
justice information;

(6) "law enforcement” m eans any activity rela ting  to crime preven­
tion, control or reduction or the enforcement of the crim inal law, in ­
cluding, bu t not lim ited to, police efforts to prevent, control or reduce 
crime or to apprehend crim inals, activities of crim inal prosecution, 
courts, public defender, corrections, probation or parole authorities;

(7) "law enforcement agency” means a  public agency which per­
forms as one of its principal functions activities pertain ing  to law
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This bill r e pea ls S ect ion  4 o f  HB 52, w h i ch  pa s s e d e a rli er this s ess ion  

(C hap ter  7, S LA 1990). The eff ect  o f  this 1s that the D e o ar t m e n t  o f  

Ed uc at i o n  w o u l d  no longer be r eq ui re d  to r e q u e s t  criminal h i st or y  r eco rds  

checks o f  p ers ons  app l y i ng  to r en e w  an A l a s k a  te ac he r ' s  c e r tif ica te.  DOE 

es ti ma t e s  t ha t  there are a p p r o x i m a t e l y  2 , 0 0 0  a p p l i c a t i o n s  for 

r e c e r t i f i c a t i o n  a year.

The fiscal note w hi ch  ac c o m p an ie d  HB 52 (not y e t  " a uth ori zed ") a l l o c a t e d

55.4 In I n te r - a g e n c y  receipts to DPS. T h e s e  r e ce ip ts  are to come f r o m  

fees paid by the a p p l 1c a t n s , and will be used to fund  one f u l l - t i m e  and 

one p a r t - t i m e  C l e r k  IV to process the cri min al h i s t o r y  records checks.

The 5 5. 4  f i g u r e  was based on an e s t i m a t e d  4 , 0 0 0  reco rds  checks a y e a r  

(2,0 00 Initial and 2 , 0 0 0  renewals).

Based on the n u mb e r  of c e r ti fi c a t i o n  a p p l i c a t i o n s  n o w  being r e c e i ve d  by 

D O E , J t  ap p e a r s that the original e s t i m a t e  o f  the num be r of a p p l i c a t i o n s  

for initial c e r t i f i c a t i o n  was too low. It n o w  ap pe a r s  that there will be 

3, 000  to 4 , 0 0 0  o f  these a year. In ad d i t i on , we are findin g that It 

takes long er than  Initially e st i m a t e d  to p e r f o r m  the r esearch n e c e s s a r y  

to r e po rt  o n l y  those convict ion s a l l o w e d  to be reported. Records f r o m  

o t h e r  states s how the charge for w h i c h  a p e r s o n  was convicted, but 

g e n e r a l l y  d o  not Indica te wh et h e r  the c h a r g e  Is a f e lo ny  or m i s d e m e a n or . 

This r e q u i r e s  that DPS staff c o n t a c t  the o t h e r  state to f ind out  If the 

c o n v i c t i o n  was f or a felony or a m i s d e m e a n o r  u nde r that state's laws at 

the time.

Be ca us e  the e s t i m a te s of the n u mb e r  of  a p p l i c a t i o n s  for Initial 

c e r t i f i c a t i o n  and re quired r e se a r c h  time was too low, passage o f  SB 549 

w ou ld leave DPS  at "status q u o " — p r o c e s s i n g  a p p r o x i m a t e l y  4,000 

additio nal  f i n g e r p r i n t  cards and criminal h i s t o r y  records checks a year.
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April 26, 199 0

FISCAL NOTE ANALYSIS
SB 549: Renewal o f a t e a c h e r ' s  o r  a d m i n i s t r a t o r ' s  c e r t i f i c a t e

A l t h o u g h  the n u m b e r  of  b a c k g r o u n d  c h e c k s  p ro c e s s e d  by the D e p a r t m e n t  of E d u c at i o n  

w o u l d  be r ed u c e d  by e n a c t m e n t  of SB 549, progra m r e c e i p t  a u t h o r i z a t i o n  is 

n e c e s s a r y .  T his c o s t  is r e f l e c t e d  in the two fiscal no tes  s u b m i t t e d by the 

D e p a r t m e n t  of E d uc a t i o n  f or  HB 52 ( C h a pt er  7, SLA 90). Sin ce these two fiscal n ot e s  

a s s u n e  p r o g r a m  r e c e i p t  r e v e n u e s  g e n er a t e d  by a p p l i c a n t  fees, an y excess in bu dg e t e d  

a u t h o r i t y  will be r e s t r i c t e d ;  o n l y  those r ev en ue s  r e a l i z e d  will be a v a i l a b l e  for 

e x p e n d i t u r e  in i m p l e m e n t i n g  C h a p t e r  7, SLA 90. T h e r e f o r e  the D e p a r t m e n t  is n o t  

s u b m i t t i n g  any r e v i s i o n  to these fiscal n o t e s  a t  this time.


