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MEMORANDUM

D A T E :  F e b r u a r y  1 2 ,  1 9 9 0

T O :  S e n a t o r  P a u l  F i s c h e r ,
S e n a t e  H E S S  C o m m i t t e e

FR OM: S e n a t o r  J a c k  C o g h i l

S U B J E C T :  S B  4 4 2  S p o n s o r

S e n a t e  B i l l  4 4 2 ,  " A n  A c t  a l l o w i n g  a  p u b l i c  o r  p r i v a t e  s c h o o l  
t o  a d o p t  a  p o l i c y  a u t h o r i z i n g  t h e  u s e  o f  c o r p o r a l  c o r r e c t i o n "  
i s  s c h e d u l e d  t o  b e  h e a r d  i n  y o u r  c o m m i t t e e  t o d a y .

A s  I ' m  s u r e  y o u  a r e  a w a r e ,  i n  J u n e  o f  1 9 8 9 ,  t h e  S t a t e  B o a r d  o f  
E d u c a t i o n  a d o p t e d  r e g u l a t i o n s  w h i c h  a f f e c t  a l l  p u b l i c  a n d  
p r i v a t e  s c h o o l s  i n  A l a s k a .  T h e s e  r e g u l a t i o n s  t a k e  t h e  
a u t h o r i t y  t o  a d m i n i s t e r  c o r p o r a l  c o r r e c t i o n  a w a y  f r o m  t h e  
g o v e r n i n g  b o d y  o f  e a c h  s c h o o l .  T h e y  a r e  i n  d i r e c t  c o n f l i c t  
w i t h  t h e  s e p a r a t i o n  o f  c h u r c h  a n d  s t a t e ,  a n d  w i t h  s t a t e  l a w  
a i v i n g  p r i m a r y  c o n t r o l  t o  l o c a l  s c h o o l  b o a r d s .  F u r t h e r m o r e ,
A S  4 7 . 1 7  i s  o u r  C h i l d  P r o t e c t i o n  A c t .  T h i s  A c t  p r o t e c t s  
c h i l d r e n  f r o m  p h y s i c a l  i n j u r y  t h a t  m a y  r e s u l t  f r o m  
d i s c i p l i n a r y  a c t i o n s  a s s o c i a t e d  w i t h  s c h o o l ,  h o m e  o r  a n y  o t h e r  
c h i l d  c a r e  e n v i r o n m e n t .

I  d o n ' t  b e l i e v e  t h a t  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  i s  s t a y i n g  
w i t h i n  t h e  e d u c a t i o n  s t a t u t e s  ( T i t l e  1 4 )  w h i c h  d o  n o t  p r o h i b i t  
t h e  u s e  o f  c o r p o r a l  c o r r e c t i o n .  We  n e e d  t o  g i v e  t h i s  
a u t h o r i t y  b a c k  t o  t h e  g o v e r n i n g  b o d y  o f  e a c h  s c h o o l  w h e r e  i t  
b e l o n g s .

I  a p p r e c i a t e  y o u  s c h e d u l i n g  S B  4 4 2  t o  b e  h e a r d  i n  y o u r  
c o m m i t t e e  i n  s u c h  a  t i m e l y  m a n n e r .  P l e a s e  g i v e  i t  y o u r  f u l l  
c o n s i d e r a t i o n .
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S U B J E C T :

T O :

FROM:

C o r p o r a l  p u n i s h m e n t  r e g u l a t i o n s  
( W o r k  O r d e r  N o .  6 - 1 5 5 0 )

‘ V

R e p r e s e n t a t i v e  P e t e r  G o l l  
A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e

M i c h a e l  F .  F o r d  , ' ^ f ' / -  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  i f  r e c e n t  r e g u l a t i o n s  a d o p t e d  b y  t h e  s t a t e  
B o a r d  o f  E d u c a t i o n  r e g a r d i n g  c o r p o r a l  p u n i s h m e n t  a r e  a  p r o p ­
e r  e x e r c i s e  o f  t h e  b o a r d ' s  a u t h o r i t y  a n d  i f  t h e  r e g u l a t i o n s  
c o n f l i c t  w i t h  a n y  o t h e r  s t a t e  l a w .  A s  e x p l a i n e d  i n  t h i s  
m e m o ,  I  b e l i e v e  t h a t  t h e  r e g u l a t i o n s  a r e  w i t h i n  t h e  s t a t u t o ­
r y  a u t h o r i t y  o f  t h e  s t a t e  b o a r d ,  a n d  d o  n o t  c o n f l i c t  w i t h  
e x i s t i n g  s t a t e  l a w .

1 .  A r e  t h e  r e g u l a t i o n s  a  v a l i d  e x e r c i s e  o f  t h e  b o a r d ' s  a u ­
t h o r i t y ?

U n d e r  AS  1 4 . 0 7 . 0 6 0  t h e  s t a t e  b o a r d  i s  r e q u i r e d  t o  a d o p t  
r e g u l a t i o n s  " n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f "  t i t l e  
1 4 .  R e g u l a t i o n s  m u s t  b e  a d o p t e d  u n d e r  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  U n d e r  A S  1 4 . 0 7 . 0 2 0 ,  t h e  D e p a r t ­
m e n t  o f  E d u c a t i o n  i s  r e q u i r e d  t o  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  
o v e r  p u b l i c  s c h o o l s ,  a n d  t o  i m p o s e  b y  r e g u l a t i o n ,  s t a n d a r d s  
t h a t  w i l l  a s s u r e  " h e a l t h f u l  a n d  s a f e  c o n d i t i o n s "  i n  b o t h  
p u b l i c  a n d  p r i v a t e  s c h o o l s  o f  t h e  s t a t e .  W h i l e  i t  i s  a r g u a b l e  
t h a t  c o r p o r a l  p u n i s h m e n t  i s  n o t  a  h e a l t h  i s s u e ,  t h e  s t a t e  
b o a r d  d i d  r e c e i v e  e v i d e n c e  o f  b o t h  t h e  p h y s i c a l  a n d  p s y c h o ­
l o g i c a l  c o n s e q u e n c e s  o f  c o r p o r a l  p u n i s h m e n t .  I t  i s  a l s o  
s i g n i f i c a n t  t h a t  t h e  b o a r d  h a s  n a r r o w l y  d e f i n e d  " c o r p o r a l  
p u n i s h m e n t "  a s  p h y s i c a l  f o r c e  a p p l i e d  f o r  d i s c i p l i n a r y  p u r ­
p o s e s .  F i n a l l y ,  g i v e n  t h e  b r o a d  a u t h o r i t y  o f  t h e  s t a t e  b o a r d  
a n d  t h e  d e p a r t m e n t  o v e r  p u b l i c  s c h o o l s  t h e  a d o p t i o n  o f  r e g u ­
l a t i o n s  p r o h i b i t i n g  c o r p o r a l  p u n i s h m e n t  a p p e a r s  t o  b e  w i t h i n  
t h e  a u t h o r i t y  o f  t h e  s t a t e  b o a r d .



R e p r e s e n t a t i v e  P e t e r  G o l l  
P a g e  ?
J u l y  3 1 ,  1 9 8 9

R e g a r d i n g  p r i v a t e  s c h o o l s ,  u n d e r  AS 1 4 . 4 5 . 1 0 0  t h e  s t a t e  b o a r d  
d o e s  h a v e  t h e  a u t h o r i t y  t o  i m p o s e  r e g u l a t i o n s  t h a t  r e l a t e  t o  
p h y s i c a l  h e a l t h .  T h e  r e g u l a t i o n s  d o  n o t  p r o h i b i t  c o r p o r a l  
p u n i s h m e n t  i n  p r i v a t e  s c h o o l s ,  b u t  m e r e l y  r e q u i r e  a d o p t i o n  
o f  a  w r i t t e n  p o l i c y  a n d  s p e c i f i e s  e l e m e n t s  t h a t  t h e  p o l i c y  
m u s t  c o n t a i n .  A g a i n ,  w h i l e  t h e  r e l a t i o n s h i p  b e t w e e n  h e a l t h  
a n d  d i s c i p l i n e  c a n  b e  a r g u e d ,  t h e  c o n n e c t i o n  s e e m s  s u f f i c i e n t  
t o  j u s t i f y  t h e  a u t h o r i t y  e x e r c i s e d  b y  t h e  s t a t e  b o a r d .

2 .  D o e s  t h e  p r o h i b i t i o n  o f  c o r p o r a l  p u n i s h m e n t  c o n f l i c t  
w i t h  AS 1 1 . 8 1 . 4 3 0  o r  a n y  o t h e r  s t a t e  s t a t u t e ?

U n d e r  AS 1 1 . 8 1 . 4 3 0 ( a ) ( 2 ) ,  a  t e a c h e r  m a y  u s e  r e a s o n a b l e  a n d  
a p p r o p r i a t e  n o n d e a d l y  f o r c e  u p o n  a  s t u d e n t ,  i f  a u t h o r i z e d  b y  
s c h o o l  r e g u l a t i o n s .  T h e  u s e  o f  f o r c e  a u t h o r i z e d  u n d e r  
AS 1 1 . 8 1 . 4 3 0 ,  r e l a t e s  t o  t h o s e  i n s t a n c e s  i n  w h i c h  t h e  f o r c e  
w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  u n d e r  T i t l e  1 1 .  F o r  
e x a m p l e ,  p h y s i c a l  f o r c e  e x e r c i s e d  b y  a  t e a c h e r  t h a t  m i g h t  
c o n s t i t u t e  a c r i m i n a l  a s s a u l t  i s  n o t  a  c r i m e ,  i f  i t  i s  j u s ­
t i f i e d  u n d e r  AS 1 1 . 8 1 . 4 3 0 ( a ) ( 2 ) .  T h e r e f o r e ,  i t  a p p e a r s  t h a t  
t h e  p u r p o s e  o f  t h i s  s t a t u t e  i s  t o  a v o i d  c r i m i n a l i z i n g  c e r t a i n  
b e h a v i o r  a n d  n o t  t o  g e n e r a l l y  a u t h o r i z e  t h e  u s e  o f  c o r p o r a l  
p u n i s h m e n t  i n  p u b l i c  s c h o o l s .  A s s u m i n g  t h a t  i s  t r u e ,  t h e n  
t h a t  p u r p o s e  i s  n o t  i n  c o n f l i c t  w i t h  r e g u l a t i o n s  p r o h i b i t i n g  
c o r p o r a l  p u n i s h m e n t  a d o p t e d  u n d e r  T i t l e  1 4 .  W h i l e  n o t  e n t i r e l y  
c l e a r ,  I  b e l i e v e  t h a t  t h e  j u s t i f i c a t i o n  p r o v i s i o n s  i n  
AS 1 1 . 8 1 . 4 3 0 ( a ) ( 2 )  d o  n o t  a u t h o r i z e  t h e  u s e  o f  c o r p o r a l  
p u n i s h m e n t ,  b u t  a r e  e x c e p t i o n s  t o  w h a t  w o u l d  o t h e r w i s e  b e  
c r i m i n a l  b e h a v i o r .

A s i d e  f r o m  t h e  l a n g u a g e  i n  AS 1 1 . 8 1 . 4 3 0 ,  I  c a n n o t  f i n d  a n y  
o t h e r  s t a t e  s t a t u t e  t h a t  w o u l d  a r g u a b l y  r e l a t e  t o  t h e  c o r p o r a l  
p u n i s h m e n t  r e g u l a t i o n s  a d o p t e d  b y  t h e  s t a t e  b o a r d .

I  h a v e  e n c l o s e d  a d d i t i o n a l  m a t e r i a l s  r e l a t i n g  t o  t h e  r e g u ­
l a t i o n s  a d o p t e d  b y  t h e  s t a t e  b o a r d ,  i n c l u d i n g  a  t r a n s c r i p t  
o f  a  p u b l i c  h e a r i n g  o n  t h e  i s s u e .  I f  y o u  h a v e  f u r t h e r  q u e s ­
t i o n s ,  p l e a s e  c o n t a c t  m e .

M F F : g c : m i  
G l l / 0 3 0

E n c l o s u r e
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D E P A R T M E N T  O F  E D U C A T I O N

STEVE COWPER, GOVERNOR

OOLDBELT PLACE 
901 WEST IOTH STREET 
P 0. BOX F
JU N E A U , A L A S K A  9 9 9 1 1  0 5 0 0

M E M O R A N D U M

TO: Interested Parties

FROM: Steve Hole
Deputy Conm1ss1oner

State of Alaska
Department of Education

E: June 15, 1989

FILE tfOl--------

TELEPHONE NO: 465-2800

SUBJECT: Corporal Punishment 
Regul atlons

The State Board of Education on June 5, 1989 approved a regulation banning the 
use of corporal punishment 1n public schools. The board also approved a 
regulation requiring private schools that elect to administer corporal 
punishment to adopt policies governing Its use.

The regulations approved by the Board are attached.



CORPORAL PUNISHMENT REGULATIONS 
Alaska State Board of Edcatlon 

Approved June 5, 1989

4 AAC 07,010 1s amended by adding a new subsection to read:

(c) The use of corporal punishment 1n A^ska public schools 1s 
prohibited. (Eff. / / ; Register )

Authority: AS 14.07.020(a)(1)
AS 14.07.020(a)(2)
AS 14.07.020(a)(7)
AS 14.07.060

4 AAC 07.900 is adopted to read:

4 AAC 07.900. DEFINITIONS. As used In this chapter

(1) "corporal punishment" means the application of physical force to the 
body of a student for disciplinary purposes. It does not Include the use of 
reasonable and necessary physical restraint on a student to protect the 
student or others from physical Injury, to obtain possession oF a weapon or 
other dangerous object from a student, to maintain reasonable order 1n the 
classroom or on school grounds or to protect property from serious damage or 
destruction.
(Eff. / / ; Register )

Authority: AS 14.07.020(a ) (1)
AS 14.07.020(a)(2)
AS 14.07.020(a)(7)
AS 14.07.060

4 AAC 42.200 1s adopted to read:

4 AAC 42.200. CORPORAL PUNISHMENT IN PRIVATE SCHOOLS, (a) Each private 
school that operates a pre-elementary, elementary, or secondary education 
program must adopt a written policy governing the use of corporal punishment, 
as that term 1s defined In 4 AAC 07.900. Unless the policy prohibits corporal 
punishment, 1t must

(1) describe the role of the person or persons authorized to 
administer corporal punishment;

(2) describe the circumstances under which corporal punishment may be 
used;

(3) describe the type and amount of corporal punishment permitted, 
Including any Instruments that may be used;

(4) describe any requirements governing privacy or the presence of 
witnesses; and

(5) require that parental consent must be obtained before corporal 
punishment 1s used. The consent may be given before each use of 
corporal punishment or a general consent for a period of time may be 
used.
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(b) The requirements of (a) of this section do not apply to a school 1n 
which only the children of a single family are enrolled, and the schooling 
Is provided by the parent or legal guardian of the children. .

(c) Each school required to have a policy under (a) and (b) of this 
section must distribute Its current policy to the parents of each student 
and must have Its current policy on file with the Alaska Department of 
Education, P.O. Box F, Juneau, Alaska 99811, Corporal punishment may be 
administered only 1n accordance with the policy on file with the 
department.

(d) Because 1t relates to the physical health of private school students, 
exempt schools under AS 14.45.100 —  14.45,130 are not exempt from this 
regulation. (Eff. / ! ; Register )

Authority: AS 14.07.020(a)(7) 1'
AS 14.07.060 
AS 14.45.100



I f

child study tcuin, th e  tost resu lts would not ho n valid  es tim ate  ot' the 
s tu d en t’s cu rren t ach ievem ent lovel. I f  the s tu d en t’s cu rre n t ind iv idu ­
alized education  program  (IEP) u n d er 4 AAC 52.140 con tains recom ­
m endations regard ing  group standard ized  testing , th en  those recom ­
m endations should be applied, m aking  a  special m ooting unnecessary .

(c) B ilingual s tu d en ts  who are identified  in language proficiency 
categories A or B u nder 4 AAC 34.050 m ay ho excluded from te s tin g  if 
they have been in U.S. schools for less th an  th ree  full school year? All 
studen ts  w ith  th ree  or m ore full school years in U.S. schools m uai he 
tested. (Eff, 3/15/cj.), R egister 109)

A iith u ..ty i  AS 14.07.020 
AS 14.07.060

CHAPTER 07. STUDENT RIGHTS AND 
RESPONSIBILITIES

S e c tio n  S e c tio n
10. E stab lish m en t o f d is tr ic t guidelines 900. D efinition 

and procedures; proh ib ited  d isci­
p line

*  4 A A C  0 7 . 0 1 & , D I S T R I C T  G U I D E -  
L I N E S  A N D  P R b C E D i m E S ;  ^ f t d H I B l T E D  D I S C I P L I N E ,  (a)
Each school d is tric t sh a ll develop and  adopt policies regard ing  s tu d en t 
righ ts and  responsib ilities. These policies m ust add ress both su b s tan ­
tive and  procedural m a tte rs  re la tin g  to s tan d ard s of s tu d en t behavior, 
trea tm en t, and discipline. A uniform  discipline policy m ust be in  effect 
th roughou t the  d is tric t for the purpose of es tab lish ing  s tan d ard s and 
procedures in  m a tte rs  re la tin g  to s tu d en t discipline. T he procedures, 
a t  a m inim um , m u st address th e  following:

(1) rou tine  discipline case procedure; and
(2) chronic or serious discipline case procedure.

(b) All d is tric t policies m ust be consisten t w ith th e  federal and  s ta te  
constitu tions, s ta te  s ta tu te s  and reg u la tio n s as w ritten  or construed  
by courts of com petent ju risd iction .

The use of corporal p u n ish m en t in  A laska public schools is p ro ­
hibited . (Eff. 8 /30 /.'o, R egister 55; am  3/1/78, R eg ister 65; am  8/25/89, 
R egister 111)

A u th o r ity :  AS 14.07.020(a)
AS 14.07.060

07;80Q. D E F IN IT IO N . A s used in  th is  chap ter, "corporal 
pun ishm en t” m eans th e  application  of physical force to the  body of a 
s tu d en t for d iscip linary  purposes. I t  does not include th e  use of re aso n ­
able and  necessary  physical re s tra in t  of a s tu d en t to protect th e  stu -

•I AAC 07 ;0 I0 Education -1 AAC 07.900

1 1



dent, or o thers, from physical injury, to ob tain  possession of a  weapon 
o r  o ther dangerous object from a studen t, to m a in ta in  reasonab le o r­
de r in the classroom , or on school grounds, or to pro tect p roperty  from 
serious dam age or destruction . (Eff. 8/25/89, R eg ister 111)

A utho rity : AS I4,07.020(u)
AS 14.07.060

•I AAC 1*2.025 A dm in istrat ive Code Supdlkment 4 AAC  12.025

CHAPTER 12. CERTIFICATION OF 
PROFESSIONAL PERSONNEL

Section
25. Certification for teachers providing 

special education 
;;ti O rtih ca tio n  for teachers of gifted 

children
;i5, Certification for adm inistrators of 

special education

Section
•11 ( .'ertificntion for related services pro­

viders
53. Vocational education personnel quali­

fications 
60. Endorsem ents

4 AA C 12.025. C E R T IF IC A T IO N  F O R  T E A C H E R S  P R O V ID - 
IN G  S P E C IA L  E D U C A T IO N , (a) A person em ployed by or on be­
h a lf  of a school d is tric t to teach  special education to handicapped  
children  m u st possess a  Type A teach er certifica te  issued  u n d er 4 
AAC 1*2.020 w ith  an  endorsem ent based upon com pletion of an  ap ­
proved teach er tra in in g  program  in special education.

(b) A person who h as  the  p rim ary  responsib ility  for th e  ev a lu a tio n  
of, the p lan n in g  of educational program s for, or th e  teach in g  of or 
tra in in g  of s ta ff  to  teach  ch ildren  who are  v isually  im paired  or d ea f 
m ust have an  endorsem ent in  the  education of ch ildren  w ith  th e  re le ­
v an t im pairm ent.

(c) A person em ployed by or on b eh a lf of a  school d is tr ic t to  teach  
special education to preschool handicapped children, who does no t 
hold an  endorsem ent in  preschool handicapped education  m ust, in  
addition  to th e  requ irem en ts in  (a) of th is  section, com plete 7^2 hours 
of inservice tra in in g  in  early  childhood special education before or 
du rin g  th e  f irs t y ea r of em ploym ent in  teach in g  preschool h an d i­
capped ch ildren . T his subsection is repealed  Ju ly  1, 1993.

(d) Effective J u ly  1, 1993, a person em ployed by or on b eh a lf of a 
school d is tric t to teach  special education to preschool hand icapped  
children, who does no t hold an  endorsem ent in  preschool hand icapped  
education, m u st have com pleted six sem este r hours in  ea rly  childhood 
special education  in  addition to the req u irem en ts  in  (a) of th is  section. 
(Eff. 7/16/89, R eg ister 111)

A u tho rity : AS 14.07.060 
AS 14.20.020 
AS 14.30.250
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R e :  D r a f t  R e g u l a t i o n s  o n  C o r p o r a l  P u n i s h m e n t  
O u r  F i l e  N o .  6 0 5 . 8 8

D e a r  M r .  G o t t s t e i n :

I  w r i t e  y o u  t o d a y  a s  n a t i o n a l  c o u n s e l  t o  A s s o c i a t i o n  
o f  C h r i s t i a n  S c h o o l s  I n t e r n a t i o n a l  ( A C S I ) .  A C S I  e m b r a c e s  i n  
i t s  m e m b e r s h i p  2 , 4 7 1  e v a n g e l i c a l  P r o t e s t a n t  s c h o o l s  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s .  I t s  m e m b e r s  i n  A l a s k a  a r e  
d e e p l y  c o n c e r n e d  o v e r  t h e  p r o p o s e d  r e g u l a t i o n s  p e r t a i n i n g  ^ o  
c o r p o r a l  p u n i s h m e n t  w h i c h  h a v e  b e e n  p r o p o s e d  b y  t h e  A l a s k a  
D e p a r t m e n t  o f  E d u c a t i o n .  T h e y  h a v e  s o u g h t  m y  l e g a l  o p i n i o n  
a s  t o  t h e s e .  H a v i n g  r e v i e w e d  t h e  d r a f t  r e g u l a t i o n s  i n  l i g h t  
o f  a p p l i c a b l e  l e g a l  c o n s i d e r a t i o n s ,  I  t h o u g h t  I  s h o u l d  s e n d  
m y  o p i n i o n  o n  t o  y o u  a n d  y o u r  B o a r d  m e m b e r s .  B e c a u s e  y o u  a n d  
I  & r e  t o t a l  s t r a n g e r s  o n e  t o  a n o t h e r ,  I  h a v e  e n c l o s e d  a  
b r i e f  s u m m a r y  s t a t e m e n t  o f  m y  l e g a l  b a c k g r o u n d .

B e f o r e  a t t e m p t i n g  t o  e x p l o r e  t h e  l e g a l  i s s u e s  w h i c h  
m a y  h a v e  b e a r i n g  o n  t h e  p r o p o s a l ,  I  f e e l  i t  i m p o r t a n t  t o  
a s s u r e  y o u  t h a t  m y  c l i e n t s  d e e p l y  a p p r e c i a t e  t h e  h u m a n e  
i n t e r e s t s  w h i c h  l i e  b e h i n d  o u r  s t a t e  a n d  f e d e r a l  l a w s  f o r  
t h e  p r o t e c t i o n  o f  c h i l d r e n , .  I n  n o  s e n s e  d o  A C S I  s c h o o l s  d e n y  
t h e  r i g h t  o f  s o c i e t y  t o  e n a c t  r e a s o n a b l e  l a w s  f o r  t h e  c o m m o n  
g o o d .
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H a v i n g  s t u d i e d  t h e  d r a f t  c h a n g e s  t o  t h e  A d m i n i s t r a t i v e  
C o d e ,  I  b e l i e v e  t h e m  t o  o v e r s t e p  w h a t  i s  l e g a l l y  
p e r m i s G i b ' e . F i r s t ,  t h e  p r o p o s e d  A A A C  A 2 . 2 0 0  i s  c l e a r l y  i n  
c o n f l i c t  w i t h  r e l e v a n t  A l a s k a n  s t a t u t o r y  l a w .  S e c o n d ,  
i r r e s p e c t i v e  o f  A l a s k a n  s t a t u t e s ,  i t  w o u l d  
u n c o n s t i t u t i o n a l l y  i n f r i n g e  o n  t h e  r e l i g i o u s  r i g h t s  o f  t h o s e  
n o n - t a x - a i d e d  r e l i g i o u s  s c h o o l s  w h o s e  d o c t r i n a l  p r i n c i p l e s  
g o v e r n  s c h o o l  d i s c i p l i n e .

A s  t o  m y  f i r s t  p o i n t :  A l a s k a ' s  p r i v a t e  s c h o o l
e n a c t m e n t  o f  1 9 8 A  c o n t a i n s  a  p r o v i s i o n  e x e m p t i n g  a l l  
r e l i g i o u s  o r  o t h e r  p r i v a t e  s c h o o l s  f r o m  p r o v i s i o n s  o f  l a w  
e x c e p t  s u c h  a s  p e r t a i n  t o  p h y s i c a l  h e a l t h ,  f i r e  s a f e t y ,  
s a n i t a t i o n ,  i m m u n i z a t i o n  a n d  p h y s i c a l  e x a m i n a t i o n s .  T h e  
l e g i s l a t i v e  p u r p o s e  o f  t h e  A c t  i s  c l e a r l y  s t a t e d ,  t h a t  " t h e  
s t a t e  s h a l l  n o t  c o n t r o l  o r  i n t e r f e r e  w i t h  t h e  r i g h t s  o f  
c o n s c i e n c e  a n d  r e l i g i o u s  l i b e r t y . "  T h e  " r e l i g i o u s  l i b e r t y "  
t h u s  p r o t e c t e d  b y  t h e  A c t  i s ,  o f  c o u r s e ,  t h e  l i b e r t y  o f  a  
p a r t i c u l a r  r e l i g i o u s  b o d y  t o  o b s e r v e  a n d  p r a c t i c e  i t s  
r e l i g i o u s  t e a c h i n g s  i n  t h e i r  f u l l  i n t e g r i t y .  O b v i o u s l y  t h i s  
l i b e r t y  d o e s  n o t  e x t e n d  t o  r e l i g i o u s  p r a c t i c e s  w h i c h  p o s e  
s i g n i f i c a n t  t h r e a t s  t o  p e o p l e .  B u t  n e i t h e r  i s  i t  l i m i t e d  s o  
a s  t o  b a r  r e l i g i o u s  g r o u p s  f r o m  t h e  o b s e r v a n c e  o f  p r a c t i c e s  
r e q u i r e d  b y  t h e  t e a c h i n g s  o f  t h e i r  f a i t h  a n d  w h i c h  d o  n o t  
p o s e  s u c h  t h r e a t s .  O b v i o u s l y  w h o l e  c l a s s e s  o f  p e r s o n s  a n d  
a c t i v i t i e s  i n  o u r  s o c i e t y  a r e  n o t  t o  b e  g o v e r n m e n t a l l y  
r e g u l a t e d  o n  t h e  g r o u n d  t h a t  t h e r e  o c c u r  e x c e p t i o n s  t o  g o o d  
c o n d u c t  b y  s o m e  w i t h i n  t h o s e  c l a s s e s .

A C S I ' s  s c h o o l s  a r e  p e r v a s i v e l y  r e l i g i o u s  e n t i t i e s .  
T h e y  w o u l d  n o t  e x i s t  e x c e p t  f o r  t h e i r  r e l i g o u s  m i s s i o n  t o  
c h i l d r e n .  A  c r i t i c a l l y  i m p o r t a n t  a r e a  o f  t h e  r e l i g i o u s  l i f e  
o f  t h e  A C S I  s c h o o l  i s  t h a t  o f  d i s c i p l i n e .  T h e  A C S I  s c h o o l s ,  
a s  a n  a b s o l u t e  r e q u i r e m e n t  o f  r e l i g i o u s  f a i t h ,  m u s t  a d h e r e  
t o  B i b l i c a l  p r i n c i p l e s  o f  d i s c i p l i n e .  T h e s e  a r e  f o u n d e d  o n  
l o v e .  T h e y  i n c 1 u d e  t h e  a l l o w a n c e  o f  c o r p o r a l  p u n i s h m e n t .  
T h e y  h e n c e  a r e  i n h e r e n t l y  a n  a s p e c t  o f  t h e  e x e r c i s e  o f  
r e l i g i o n  p r o t e c t e d  b y  t h e  1 9 8 A  A c t .  I n  n o  w a y ,  I  s h o u l d  a d d ,  
i s  t h e  " p h y s i c a l  h e a l t h "  e x c e p t i o n  p r o v i d e d  f o r  i n  t h a t  A c t  
a p p l i c a b l e  t o  t h e  A C S I  s c h o o l s  i n  t h e i r  d i s c i p l i n a i y  
p r a c t i c e s .  U o  g e n e r a l  h e a l t h  p r o b l e m  w h a t e v e r  h a s  b e e n  p o s e d  
b y  p r i v a t e  s c h o o l s  i n  A l a s k a  a n d ,  i n  p a r t i c u l a r ,  n o n e  b y  
r e l i g i o u s  s c h o o l s ,  i n s o f a r  a s  d i s c i p l i n e  i s  c o n c e r n e d .  
S h o u l d  a n y  i n d i v i d u a l  i n s t a n c e  o f  c h i l d  a b u s e  a r i s e  i n  a n y  
p u b l i c  o r  p r i v a t e  s c h o o l ,  o r  e l s e w h e r e ,  l e g a l  s a f e g u a r d s  
r e l e v a n t  t h e r e t o  a l r e a d y  e x i s t  f o r  t h e  p r o t e c t i o n  o f  
c h i l d r e n .
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A s  t o  m y  s e c o n d  p o i n t :  t h e  p r o p o s e d  r e g u l a t i o n  w o u l d  
p l a i n l y  b e  v i o l a t i v e  o f  r i g h t s  o f  A C S I ' s  s c h o o l s  p r o t e c t e d  
b y  t h e  R e l i g i o n  C l a u s e s  o f  t h e  F i r s t  A m e n d m e n t  t o  t h e
C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .  I  h a v e  s t a t e d  a b o v e  t h e  
e s s e n t i a l  f a c t  t h a t  t h e  e x e r c i s e  o f  d i s c i p l i n e  w i c h i n  a n  
A C S I  s c h o o l  i s  p a r t  o f  t h e  s c h o o l ' s  e x e r c i s e  o f  i t s
r e l i g i o n .  T h a t  b e i n g  s o ,  i t  i s  f a m i l i a r  l a w  t h a t  g o v e r n m e n t  
m a y  n c *  i n t e r f e r e  w i t h  t h e  e x e r c i s e  o f  r e l i g i o n  w i t h o u t  
p r o o f  t n a t  i t s  i n t e r f e r e n c e  i s  j u s t i f i e d  b y  a  " c o m p e l l i n g  
s t a t e  i n t e r e s t . "  H o b b i e  v .  U n e m p l o y m e n t  A p p e a l s  C o m m i s s i o n ,
4 8 0  U . S .  1 3 0 ,  I T T  ( 1 9 8 7 ) .  P r o o f  o f  s o m e  m e r e  p u b l i c
i n t e r e s t "  w i l l  n o t  s u f f i c e .  T h e  c o u r t s  h a v e  m a n y  t i m e s  
s t a t e d  t h a t ,  t o  i n t e r f e r e  w i t h  t h e  F i r s t  A m e n d m e n t  l i b e r t i e s  
o f  s p e e c h ,  p r e s s  o r  r e l i g i o n ,  g o v e r n m e n t  m u s t  p r o v e  a  
s u p r e m e  s o c i e t a l  i n t e r e s t  a s  i t s  j u s t i f i c a t i o n  -  i n d e e d  o n e  
t h a t  c a n n o t  b e  r e a l i z e d  b y  a n y  l e s s  r e s t r i c t i v e  m e a n s .
W i s c o n s i n  v .  Y o d e r ,  4 0 6  U . S .  2 0 5  ( 1 9 7 2 ) j C a l l a h a n  v .  W o o d s ,  
7 3 6  F . 2 d  1 2 6 9 ,  1 2 7 2  ( 9 t h  C i r .  1 9 8 4 ) .

C o m i n g  n o w  t o  e x a m i n e  4 AAC 4 2 . 2 0 0  i n  l i g h t  o f  t h o s e  
r e q u i r e m e n t s ,  i t  i s  a p p a r e n t  t h a t  i t  w o u l d  b e  
u n c o n s t i t u t i o n a l  a s  a p p l i e d  t o  n o n - s t a t e - a i d e d  r e l i g i o u s  
s c h o o l s :

1 .  T h e r e  i s  n o  e v i d e n c e  t h a t  a n y  s u p r e m e  s o c i e t a l
i n t e r e s t  s u p p o r t s  t h e  p r o p o s e d  r e g u l a t i o n .  I  d o  n o t  e x p r e s s  
a n y  o p i n i o n  a s  t o  r e g u l a t i n g  t h e  p u b l i c  s c h o o l s  i n  t h e  
a d m i n i s t r a t i o n  o f  c o r p o r a l  d i s c i p l i n e .  W h a t  i s  t o t a l l y  c l e a r  
i s  t h a t  n o  g e n e r a l  t h r e a t  t o  t h e  h e a l t h  o f  c h i l d r e n  h a s  e v e r  
a r i s e n  i n  A l a s k a  r e s u l t i n g  f r o m  d i s c i p l i n a r y  p r a c t i c e s  o f  
A l a s k a ' s  r e l i g i o u s  s c h o o l s .

2 .  I t  i s  c l e a r  t h a t  AAC 4 2 . 2 0 0 ,  i f  a d o p t e d ,  w o u l d
c r e a t e  e x c e s s i v e  g o v e r n m e n t a l  e n t a n g l e m e n t s  w i t h  r e l i g i o u s  
s c h o o l s  i n  v i o l a t i o n  o f  t h e  r e q u i r e m e n t s  o f  t h e  
E s t a b l i s h m e n t  C l a u s e  o f  t h e  F i r s t  A m e n d m e n t .  T h e  S u p r e m e  
C o u r t  h a s  m a n y  t i m e s  s t a t e d  t h a t  t h e  c h u r c h - s t a t e  s e p a r a t i o n  
p r i n c i p l e  p r e c l u d e s  g o v e r n m e n t  i n v o l v e m e n t  w i t h  r e l i g i o u s  
b o d i e s  w h i c h  i n v o l v e m e n t  p r o d u c e s  " a  k i n d  o f  c o n t i n u i n g  
d a y - t o - d a y  r e l a t i o n s h i p  w h i c h  t h e  p o l i c y  o f  [ r e l i g i o u s ]  
n e u t r a l i t y  s e e k s  t o  m i n i m i z e . "  W a l z  v .  T a x  C o m m i s s i o n ,  3 9 7  
U . S .  6 6 4 ,  6 7 4  ( 1 9 7 0 ) .  T h e  C o u r t ,  i r ,  L e m o n  v .  K u r t z m a n , 4 0 3
U . S .  6 0 2 ,  6 1 8  ( 1 9 7 1 ) ,  w a r n e d  o f  t h e  d a n g e r s  o f  " s u s t a i n e d
a n d  d e t a i l e d  a d m i n i s t r a t i v e  r e l a t i o n s h i p s  [ b e t w e e n  
g o v e r n m e n t  a n d  r e l i g i o u s  s c h o o l s ]  f o r  e n f o r c e m e n t  o f  
s t a t u t o r y  o r  a d m i n i s t r a t i v e  s t a n d a r d s . "
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A AAC A 2 . 2 0 0  c a l l s  f o r  t h e  k i n d  o f  i n v o l v e m e n t s  o f  t h e  
S t a t e  i n  t h e  a f f a i r s  o f  r e l i g i o u s  s c h o o l s  w h i c h  i s  
c o n s t i t u t i o n a l l y  f o r b i d d e n .  T h e r e  i s  n o  p o i n t  t o  h a v i n g  
t h o s e  s c h o o l s  s u b m i t  t h e  " p o l i c y "  u n l e s s  t h e  S t a t e  c a n  p a s s  
u p o n  t h e  p o l i c y  a n d  s u p e r v i s e  p e r f o r m a n c e  u n d e r  t h e  p o l i c y .  
T h e  c l e a r  i m p l i c a t i o n  i s  t h a t  t h e  S t a t e  w i l l  r e v i e w  w h e t h e r  
t h e  p e r s o n  w h o  " m a y  a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t "  i s  a  
p e r s o n  o r  c l a s s  o f  p e r s o n s  o f  w h o m  t h e  S t a t e  a p p r o v e s .  
O t h e r w i s e  w h y  a s k  w h o  t h e  p e r s o n  i s  t o  b e ?  A s  t o  " t y p e  o f  
c o r p o r a l  p u n i s h m e n t  p e r m i t t e d , "  " t h e  c i r c u m s t a n c e  u n d e r  
w h i c h  i t  i s  p e r m i t t e d , "  " r e q u i r e m e n t s  g o v e r n i n g  p r i v a c y  a n d  
t h e  p r e s e n c e  o f  w i t n e s s e s ,  i t  i s  p l a i n l y  p o i n t l e s s  t o  
r e q u i r e  t h e  s u b m i s s i o n  o f  t h a t  i n f o r m a t i o n  u n l e s s  t h e  S t a t e  
c o n s i d e r s  t h a t  i t s  f u n c t i o n  i s  t o  a p p r o v e  o r  d i s a p p r o v e  
t h e s e  s p e c i f i c  p a r t s  o f  t h e  " p o l i c y . "

I t  i s  f u r t h e r  n o t e d  t h a t  A A C C  A 2 . 2 0 0  s t a t e s :  
" C o r p o r a l  p u n i s h m e n t  m a y  o n l y  b e  a d m i n i s t e r e d  i n  a c c o r d a n c e  
w i t h  t h e  p o l i c y  o n  f i l e  w i t h  t h e  d e p a r t m e n t . "  T h i s  m e a n s  
e i t h e r  t h a t  t h e  D e p a r t m e n t  m u s t  a s s u r e  t h a t  t h e  p o l i c y  i s  s o  
a d m i n i s t e r e d  o r  i t  m e a n s  n o t h i n g .  I f  t h e  D e p a r t m e n t  i s  n o t  
g o i n g  t o  t a k e  s t e p s  t o  c o r r e c t  t h e  s c h o o l  w h e n  i t  d e v i a t e s  
f r o m  i t s  s t a t e d  p o l i c y ,  w h a t  p o i n t  i s  t h e r e  i n  r e q u i r i n g  t h e  
s c h o o l  t o  s u b m i t  i t s  p o l i c y ?  I t  a p p e a r s  o b v i o u s  t h a t  i t  i s  
t h e  i n t e n t i o n  o f  A AAC A 2 . 2 0 0  t o  g i v e  t h e  D e p a r t m e n t  p o w e r  
t o  p o l i c e  t h e  s c h o o l s  i n  t h e  o b s e r v a n c e  o f  t h e i r  c o r p o r a l  
p u n i s h m e n t  p o l i c i e s .

C o n s i d e r i n g  t h a t  A AAC A 2 . 2 0 0  c a l l s  f o r  i n t r u s i o n  b y  
t h e  S t a t e  i n t o  a  c e n t r a l  a r e a  o f  t h e  r e l i g i o u s  
a d m i n i s t r a t i o n  o f  r e l i g i o u s  s c h o o l s ,  a n d  t h a t  s u c h  i n t r u s i o n  
i s  n o t  j u s t i f i a b l e  u n d e r  t h e  h e a d i n g  o f  c o m p e l l i n g  s t a t e  
i n t e r e s t ,  i t  i s  m y  c o n s i d e r e d  o p i n i o n  t h a t ,  i n  s p i t e  o f  t h e  
u n d o u b t e d  g o o d  m o t i v a t i o n s  w h i c h  m a y  h a v e  g i v e n  r i s e  t o  i t s  
b e i n g  p r o p o s e d ,  i t  i s  a n  u n c o n s t i t u t i o n a l  m e a s u r e  i n s o f a r  a s  
i t  w o u l d  b e  m a d e  a p p l i c a b l e  t o  s u c h  s c h o o l s .

V7BB: d h  
E n c .

c c : C o m m i s s i o n e r  B i l l  D e m m e r t
M r .  B u r t  C a r n e y  
D r .  P a u l  A .  K i e n e l
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I n  t h e  p r i v a t e  p r a c t i c e  o f  l a w  i n  t h e  H a r r i s b u r g  f i r m  o f  
B a l l ,  S k e l l y ,  M u r r e n  & C o n n e l l .

A c o n s t i t u t i o n a l  l a w y e r  w h o  h a s  b e e n  l e a d  c o u n s e l  i n  
l i t i g a t i o n s  i n  2 2  s t a t e s  a n d  i n  1 9  c a s e s  i n  t h e  S u p r e m e  
C o u r t  o f  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  t h e  l a n d m a r k  d e c i s i o n  
i n  t h e  A m i s h  c a s e ,  W i s c o n s i n  v .  Y o d e r . L i f e  M e m b e r ,  A m e r i c a n  
L a w  I n s t i t u t e .  1 9 8 2 T  C l a r e n c e  D a r r o w  A w a r d .  M e m b e r ,  N a t i o n a l  
C o m m i t t e e ,  T h e  H u m a n  L i f e  F o u n d a t i o n ,  I n c .  M e s s i a h  C o l l e g e  
D i s t i n g u i s h e d  P u b l i c  S e r v i c e  A w a r d ,  1 9 8 5 .

L e c t u r e s  a n d  d e b a t e s  o n  c o n s t i t u t i o n a l  l a w  i s s u e s  a t  
U n i v e r s i t y  o f  S y d n e y  ( A u s t r a l i a ) ,  U n i v e r s i t y  o f  M i n n e s o t a ,  
U n i v e r s i t y  o f  C h i c a g o ,  A m h e r s t  C o l l e g e ,  H a r v a r d  G r a d u a t e  
S c h o o l  o f  E d u c a t i o n ,  U n i v e r s i t y  o f  P e n n s y l v a n i a .  K e y n o t e  
s p e a k e r  N a t i o n a l  C o n f e r e n c e  o n  G o v e r n m e n t a l  I n t e r v e n t i o n  i n  
R e l i g i o u s  A f f a i r s ,  1 9 8 1  ( N a t l .  C o u n c i l  o f  C h u r c h e s ,  
S y n a g o g u e  C o u n c i l  o f  A m e r i c a ,  U . S .  C a t h o l i c  C o n f e r e n c e ) .

M e m b e r ,  b a r s  o f  N e w  Y o r k ,  P e n n s y l v a n i a ,  S u p r e m e  C o u r t  o f  t h e  
U n i t e d  S t a t e s ;  U . S .  C o u r t  o f  A p p e a l s ,  7 t h  C i r c u i t ;  U . S .  
C o u r t  o f  A p p e a l s ,  3 r d  C i r c u i t ;  U . S .  C o u r t  o f  A p p e a l s ,  5 t h  
C i r c u i t ;  U . S .  C o u r t  o f  A p p e a l s ,  6 t h  C i r c u i t ;  U . S .  C o u r t  o f  
A p p e a l s ,  9 t h  C i r c u i t ;  U . S .  C o u r t  o f  A p p e a l s  f o r  t h e  D i s t r i c t  
o f  C o l u m b i a .
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M a y  2 6 ,  1 9 8 9

T h c m a s  E .  W a g n e r ,  E s q .  
D e p u t y  A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
P . O .  B o x  K 
J u n e a u ,  AK 9 9 3 1 1

D e a r  M r .  W a g n e r :

B e f o r e  l e a v i n g  f o r  t h e  M e m o r i a l  D a y  w e e k e n d ,  I  w a n t e d  
t o  g e t  t h i s  l e t t e r  o f f  t o  y o u .  T h a n k  y o u  f o r  a c c e p t i n g  m v  
c a l l .  I  t r i e d  t o  r e a c h  m y  c l i e n t s  i n  A l a s k a  t h i s  a f t e r n o o n  
b u t  w i t h o u t  s u c c e s s .

I n  o u r  c o n v e r s a t i o n ,  y o u  s t a t e d  t h a t  t h e  S t a t e ,  u n d e r  
4  AAC 4 2 . 2 0 0 ,  i s  s e e k i n g  o n l y  t o  m a k e  a  s u r v e y  o f  
d i s c i p l i n a r y  p o l i c i e s ,  a n d  t h a t  i t s  r e q u e s t  t o  k n o w  w h o  i s  
t o  a d m i n i s t e r  p u n i s h m e n t  i s  n o t  a  r e q u e s t  f o r  n a m e s ,  b u t  
m e r e l y  w h e t h e r  t h e  " w h o "  i s  a  s t a f f  p e r s o n  o r  t h e  p a r e n t .
Y o u  f u r t h e r  s t a t e d  t h a t  t h e  S t a t e  w o u l d  n o t ,  a n d  l e g a l l y
c o u l d  n o t ,  o n  t h e  b a s i s  o f  t h e  r e s p o n s e s ,  r e g u l a t e  a n y
p a r t i c u l a r  s c h o o l .

I f  t h e  f o r e g o i n g  i s  t h e  S t a t e ' s  f i r m  o p i n i o n ,  t h e n  I  
r e s p e c t f u l l y  s u g g e s t  t h a t  l a n g u a g e  b e  a d d e d  t o  4 AAC 4 2 . 2 0 0  
e x p r e s s l y  s t a t i n g  t h a ? ,  o r ,  a s  a  l e s s  d e s i r a b l e  a l t e r n a t i v e ,  
t h a t  t h e  A t t o r n e y  G e n e r a l  i s s u e  a  c o n c u r r e n t  o p i n i o n  s t a t i n g  
t h a t .  T h e n  m y  c l i e n t s  w o u l d  b e  a b l e  t o  r e a c t .  O n e  a d d i t i o n a l  
t h o u g h t  a b o u t  t h e  a b o v e  s u g g e s t e d  a m e n d m e n t .  I t  s h o u l d
s p e c i f i c a l l y  p r o v i d e  t h e  c o n f i d e n t i a l i t y  o f  a l l  r e s p o n s e s .

I  d o  s e e  a  s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  a  r e g u l a t i o n  
w h i c h  i s ,  a n d  i s  i n t e n d e d  t o  b e ,  s o l e l y  a  s t a t e w i d e  s u r v e y  
o f  p r a c t i c e s  a n d  o n e  w h i c h  i j  a  f i s h i n g  e x p e d i t i o n  i n t e n d e d  
t o  s e t  u p  r e l i g i o u s  s c h o o l s  f o r  i n t r u s i v e  s u r v e i l l a n c e  a n d  
e n f o r c e m e n t  o r  p u n i t i v e  a c t i o n s .
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T h o m a s  E .  W a g n e r ,  E s q .  -  2
M a y  2 6 ,  1 9 8 9

M y  c l i e n t s  w i l l  o f  c o u r s e  h a v e  t o  f o l l o w  t h e i r  
c o n s c i e n t i o u s  c o n c l u s i o n  i n  t h e i r  r e a c t i o n  t o  t h e  p r o p o s a l  
a s  a b o v e  i n t e r p r e t e d  b y  y o u .  T h e y  h a v e  t o l d  m e ,  p r i o r  t o  o u r  
t a l k ,  t h a t  t h e y  w o u l d  r i s k  j a i l  r a t h e r  t h a n  p e r m i t  t h e  S t a t e  
t o  m a k e  t h e m  a b a n d o n  p o l i c i e s  w h i c h  e r a  r e l i g i o u s l y  r e q u i r e d  
b u t  w h i c h  a r e  s a f e  a n d  r e a s o n a b l e .

V e r y  t r u l y  y o u r s ,

f  /  s . .
W i l l i a m  B a l l

W B B : d h

c c :  M r .  B u r t  C a r n e y
M r .  M a c  C u l v e r  
D r .  P a u l  A .  K i e n e l
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R e g u l a t i o n s  r e l a t i n g  t o  
c o r p o r a l  p u n i s h m e n t  i n  
s c h o o l s

A t t a c h e d  a r e  c o p i e s  o f  t w o  l e t t e r s  f r o m  W i l l i a m  B e n t l e y  
B a l l ,  o n e  t o  t h e  b o a r d  p r e s i d e n t  d a t e d  M a y  4 ,  1 9 8 9 ,  a n d  o n e  t o  m e  
d a t e d  M a y  2 6 ,  1 9 8 9 .  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s  r e q u e s t e d  t h a t  
o u r  o f f i c e  g i v e  t h e  b o a r d  a  w r i t t e n  r e s p o n s e  t o  A t t o r n e y  B e n t l e y ' s  
p o s i t i o n .

I . C o r p o r a l  p u n i s h m e n t  a s  a  h e a l t h  a n d  s a f e t y  i s s u e

I n  h i s  M a y  4 l e t t e r ,  M r .  B e n t l e y  c l a i m s  t h e  p r o p o s e d  
r e g u l a t i o n s  d o  n o t  r e l a t e  t o  t h e  p h y s i c a l  h e a l t h  o f  s t u d e n t s  i n  
p r i v a t e  s c h o o l s .  H e  a s s e r t s  t h a t  n o  g e n e r a l  h e a l t h  p r o b l e m  h a s  
b e e n  p o s e d  b y  d i s c i p l i n e  p r a c t i c e s  i n  p r i v a t e  s c h o o l s .

I t  i s  c l e a r  t h a t  t h e  b o a r d ' s  a u t h o r i t y  t o  r e g u l a t e  
p r i v a t e  s c h o o l s  i s  l i m i t e d  t o  h e a l t h  a n d  s a f e t y  i s s u e s .  T h e  b o a r d  
i s  e m p o w e r e d  b y  AS 1 4 . 0 7 . 0 2 0 ( 7 )  t o

p r e s c r i b e  b y  r e g u l a t i o n ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  
s t a t e  f i r e  m a r s h a l  a n d  t h e  s t a t e  s a n i t a r i a n ,  s t a n d a r d s  
i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  1 8 . 1 5 . 1 4 5  t h a t  w i l l  
a s s u r e  h e a l t h f u l  a n d  s a f e  c o n d i t i o n s  i n  t h e  p u b l i c  a n d  
p r i v a t e  s c h o o l s  o f  t h e  s t a t e  i n c l u d i n g  a  r e q u i r e m e n t  o f  
p h y s i c a l  e x a m i n a t i o n s  a n d  i m m u n i z a t i o n s  i n  p r e - e l e m e n t a r y  
s c h o o l s ;  t h e  s t a n d a r d s  f o r  p r i v a t e  s c h o o l s  m a y  n o t  b e  
m o r e  s t r i n g e n t  t h a n  t h o s e  f o r  p u b l i c  s c h o o l s .

( E m p h a s i s  a d d e d ) .  AS 1 4 . 4 5 . 1 0 0  e x e m p t s  c e r t a i n  r e l i g i o u s  o r  o t h e r  
p r i v a t e  s c h o o l s ,  t h o s e  t h a t  e l e c t  t o  c o m p l y  w i t h  A S  1 4 . 4 5 . 1 0 0  —  
1 4 . 4 5 . 1 3 0 ,  f r o m

" o t h e r  p r o v i s i o n s  o f  l a w  a n d  r e g u l a t i o n s  r e l a t i n g  t o  
e d u c a t i o n  e x e p t  l a w  a n d  r e g u l a t i o n s  r e l a t i n g  t o  p h y s i c a l  
h e a l t h ,  f i r e  s a f e t y ,  s a n i t a t i o n ,  i m m u n i z a t i o n ,  a n d  
p h y s i c a l  e x a m i n a t i o n . "

( E m p h a s i s  a d d e d ) . T h u s ,  t h e  b o a r d  h a s  n o  c u r r e n t  s t a t u t o r y  
a u t h o r i t y  t o  r e g u l a t e  t h e  u s e  o f  c o r p o r a l  p u n i s h m e n t  i n  p r i v a t e  
s c h o o l s  f o r  p e d a g o g i c a l  r e a s o n s  a l o n e ,  b u t  m a y  r e g u l a t e  i n  t h a t  
a r e a  f o r  h e a l t h  a n d  s a f e t y  r e a s o n s .

MEMORANDUM
t p  M e m b e r s ,  S t a t e  B o a r d  o f  E d u c a t i o n  d a t e .

PRCM'

TEL. NO 

SUBJECT

' T h o m a s  E .  W a g n e ^
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s - J u n e a u



S t a t e  B o a r d  o f  E d u c a t i o n
9 9 3 - 8 8 - 0 1 1 7

J u n e  3 , 1 9 8 9
P a g e  2

: . c t e r e  w a s  p r o b a b l y  i n s u f f i c i e n t  e v i d e n c e  p r e s e n t e d  a t  t h e  
b o a r d ' s  s u b c o m m i t t e e  h e a r i n g s  o n  c o r p o r a l  p u n i s h m e n t ,  w h i c h  I  
a t t e n d e d ,  o n  w h i c h  t o  b a s e  a  c o n c l u s i o n  t h a t  c o r p o r a l  p u n i s h m e n t  
p r a c t i c e s  i n  p r i v a t e  s c h o o l s  i n  A l a s k a  c u r r e n t l y  c o n s t i t u t e  a  
p e r v a s i v e  h e a l t h  p r o b l e m .  S e v e r a l  w i t n e s s e s ,  s o m e t i m e s  c i t i n g  
b i b l i c a l  r e f e r e n c e s ,  t e s t i f i e d  a b o u t  c o r p o r a l  p u n i s h m e n t  b e i n g  
a p p l i e d  w i t h  a  " r o d . "  O t h e r s  t e s t i f i e d  t h a t  a  p a d d l e  w a s  u s e d .  
T h e r e  w a s  n o  t e s t i m o n y  t h a t  c o r p o r a l  p u n i s h m e n t  i n  A l a s k a  s c h o o l s ,  
p u b l i c  o r  p r i v a t e ,  h a s  c o m m o n l y  l e d  t o  s e r i o u s  p h y s i c a l  i n j u r i e s .  
M a n y  o f  t h e  s c h o o l  r e p r e s e n t a t i v e s  t h a t  t e s t i f i e d  i n  f a v o r  o f  
p e r m i t t i n g  c o r p o r a l  p u n i s h m e n t  s a i d  t h a t  t h e  p r a c t i c e s  i n  t h e i r  
s c h o o l s  w e r e  r e a s o n a b l e  a n d  n o t  e x c e s s i v e .  T h e  b o a r d  d i d  n o t  g e t  
i n f o r m a t i o n  f r o m  a l l  s c h o o l s ,  n o r  a b o u t  a l l  t h e  p r a c t i c e s  u s e d ,  
i . e . ,  w h a t  i n s t r u m e n t s  w e r e  b e i n g  u s e d ,  t o  w h a t  e x t e n t ,  a n d  w h a t  
p r o t e c t i o n s  w e r e  b e i n g  o b s e r v e d  t o  g u a r d  a g a i n s t  a b u s i v e  i n c i d e n t s .

T h e  b o a r d  w a s  p r e s e n t e d  w i t h  e v i d e n c e  t h a t  s p a n k i n g  o r  
p a d d l i n g  c a n  c a u s e  p h y s i c a l  i n j u r y ,  r a n g i n g  f r o m  o n l y  t e m p o r a r y  
r e d d e n i n g ,  w e l t s ,  o r  b r u i s e s  o n  t h e  b u t t o c k s ,  t o  h e m a t o m a  ( b l e e d i n g  
d e e p  i n t o  t h e  m u s c l e s  o f  t h e  b u t t o c k s )  , b r u i s i n g  o f  t h e  c o c c y x ,  
f r a c t u r e  o f  t h e  s a c r u m ,  a n d  t e a r i n g  o f  t h e  n e r v e s  t h a t  i n n e r v a t e  
t h e  p e l v i c  a r e a  o r ,  i f  t h e  p a d d l e  h i t s  b e l o w  t h e  b u t t o c k s ,  o n  t h e  
b a c k  o f  t h e  u p p e r  t h i g h s ,  b r u i s i n g  o f  t h e  s c i a t i c  n e r v e s .  T a y l o r  
a n d  M a u r e r ,  T h i n k  T w i c e :  T h e  M e d i c a l  E f f e c t s  o f  C o r p o r a l
P u n i s h m e n t . a t  p .  3 0 .  T h e r e  w a s  e v i d e n c e  t h a t  p a d d l i n g  o f  t h e  
b u t t o c k s  s e n d s  f o r c e  w a v e s  t h r o u g h  t h e  e n t i r e  l e n g t h  o f  t h e  s p i n e ,  
a n d  m a y  d a m a g e  t h e  b r a i n .  I d . ,  p .  3 2 .  D a m a g e  c a n  o c c u r  t o  a  b o y ' s  
g e n i t a l s  b y  b l o w s  t o  t h e  b u t t o c k s  i f  t h e  i n s t r u m e n t  h i t s  t h e  
s c r o t u m  o r  i f  t h e  p e n i s  i s  r a m m e d  a g a i n s t  t h e  o b j e c t  t h e  c h i l d  i s  
l e a n i n g  o n .  I d . ,  p .  3 3 .  F i n a l l y ,  a l t h o u g h  n o  s u c h  a b u s i v e  
i n c i d e n t  i n  A l a s k a  w a s  r e p o r t e d  t o  t h e  b o a r d ,  t h e r e  h a v e  b e e n  n e w s  
s t o r i e s  f r o m  o t h e r  s t a t e s  a b o u t  o f  c h i l d r e n  b e i n g  s e v e r e l y  b e a t e n ,  
e v e n  b e a t e n  t o  d e a t h ,  i n  i n c i d e n t s  o f  e x c e s s i v e  u s e  o f  c o r p o r a l  
p u n i s h m e n t .

T h e r e  w a s  e v i d e n c e  i n d i c a t i n g  t h a t  c h i l d h o o d  i n c i d e n t s  
o f  c o r p o r a l  p u n i s h m e n t  c a n  h a v e  l o n g  t e r m  p s y c h o l o g i c a l  
c o n s e q u e n c e s ,  f r o m  n i g h t m a r e s  t o  p o s t - t r a u m a t i c  s t r e s s  s y n d r o m e ,  
t o  p s y c h o l o g i c a l  p r o b l e m s ,  s u c h  a s  s e x u a l  d y s f u n c t i o n  l a t e r  i n  
l i f e .  I n  f a c t ,  T a y l o r  a n d  M a u r e r ,  a t  p .  3 6 ,  a r g u e  t h a t  b e a t i n g  a  
c h i l d  o n  t h e  b u t t o c k s  m u s t  b e  r e c o g n i z e d  a s  a  f o r m  o f  s e x u a l  a b u s e .  
A l t h o u g h  t h e  b r e a d t h  o f  t h e  b o a r d ' s  s t a t u t o r y  a u t h o r i t y  i s  n o t  
p r e c i s e l y  c l e a r  f r o m  t h e  s t a t u t o r y  p h r a s e s  " h e a l t h f u l  a n d  s a f e  
c o n d i t i o n s "  a n d  " p h y s i c a l  h e a l t h " ,  i t  i s  b y  n o  m e a n s  c e r t a i n  t h a t  
t h e  c o u r t s  w o u l d  c o n s i d e r  t h e  p s y c h o l o g i c a l  d a m a g e  d e s c r i b e d  i n  
t h i s  p a r a g r a p h  t o  c o m e  w i t h i n  t h e  b o a r d ' s  a u t h o r i t y .  T o  a v o i d  
l e g a l  c h a l l e n g e s  a b o u t  t h e  s c o p e  o f  t h e  b o a r d ' s  a u t h o r i t y ,  w e  
s u g g e s t  t h e  b o a r d  l i m i t  i t s  r e g u l a t i o n s  t o  t h o s e  t h a t  c a n  b e  
s u p p o r t e d  u n d e r  a  r a t i o n a l e  o f  p r o t e c t i n g  a g a i n s t  p h y s i c a l  d a m a g e  
c a u s e d  b y  p h y s i c a l  t r a u m a .
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We b e l i e v e  t h e  b o a r d ' s  p r o p o s e d  r e g u l a t i o n s ,  a s  t h e y  
r e l a t e  t o  p r i v a t e  s c h o o l s ,  a r e  r e l a t e d  t o  p h y s i c a l  h e a l t h  i n  t w o  
w a y s .  F i r s t ,  b y  r e q u i r i n g  t h e  s c h o o l s  t o  h a v e  a  p o l i c y  i n  p l a c e  
r e g a r d i n g  t h e  u s e  o f  c o r p o r a l  p u n i s h m e n t ,  s c h o o l  p o l i c y m a k e r s  a r e  
r e q u i r e d  t o  t h i n k  a b o u t  t h e  i s s u e  b e f o r e h a n d ,  a n d  t o  s e t  p a r a m e t e r s  
f o r  t h e i r  p e r s o n n e l .  L i m i t a t i o n  o f  c o r p o r a l  p u n i s h m e n t  t o  s t r i k i n g  
o n l y  c e r t a i n  p a r t s  o f  a  s t u d e n t ' s  b o d y ,  r e q u i r i n g  t h a t  t h e  s t u d e n t  
b e  c l o t h e d ,  p e r m i t t i n g  o n l y  a  c e r t a i n  n u m b e r  o f  b l o w s ,  r e q u i r i n g  
t h a t  t h e  s p a n k i n g  b e  d o n e  w i t h  t h e  o p e n  h a n d ,  p r o h i b i t i n g  t h e  u s e  
o f  c e r t a i n  t y p e s  o f  i n s t r u m e n t s ,  r e q u i r i n g  t h a t  t h e  p u n i s h m e n t  b e  
a d m i n i s t e r e d  o n l y  b y  t h e  p r i n c i p a l  o r  s o m e  o t h e r  p e r s o n  w h o  i s  n o t  
t h e  p e r s o n  c a l l i n g  f o r  t h e  p u n i s h m e n t ,  a n d  r e q u i r i n g  t h e  p r e s e n c e  
o f  a d u l t  w i t n e s s e s ,  a r e  a l l  p o l i c i e s  a  s c h o o l  m i g h t  c o n s i d e r  t o  
r e d u c e  t h e  p o s s i b i l i t y  t h a t  a  c h i l d  w i l l  b e  i n j u r e d  b y  e x c e s s i v e  
p u n i s h m e n t  g i v e n  i n  a n g e r .

P a r e n t s  s e e k i n g  a  s c h o o l  f o r  t h e i r  c h i l d r e n  w i l l  b e  a b l e  
t o  e v a l u a t e  t h e  p o l i c i e s  o f  t h e  d i f f e r e n t  s c h o o l s .  B e c a u s e  e v e n  
p a r e n t s  w h o  d e s i r e  t o  h a v e  t h e i r  c h i l d r e n  a t t e n d  s c h o o l s  w h e r e  
c o r p o r a l  p u n i s h m e n t  i s  a n  o p t i o n  w i l l  p r o b a b l y  w a n t  a s s u r a n c e s  t h a t  
t h e  s c h o o l ' s  p r a c t i c e s  a r e  r e a s o n a b l e ,  a n d  t h a t  p r e c a u t i o n s  h a v e  
b e e n  t a k e n  t o  m i n i m i z e  t h e  r i s k  o f  s e r i o u s  i n j u r y ,  t h e  r e q u i r e m e n t  
t h a t  e a c h  s c h o o l  h a v e  a  p u b l i c  p o l i c y  w i l l  h e l p  t h e  m a r k e t p l a c e  
w o r k  t o  i n c r e a s e  h e a l t h  a n d  s a f e t y .  R e q u i r i n g  t h a t  c o r p o r a l  
p u n i s h m e n t  b e  l i m i t e d  t o  t h a t  d e s c r i b e d  i n  t h e  p o l i c y  w i l l  o f f e r  
p a r e n t s  s o m e  a s s u r a n c e  a g a i n s t  e x c e s s e s .

T h e  r e g u l a t i o n s  a r e  r e l a t e d  t o  h e a . l  . a  s e c o n d  w a y .  
B y  r e q u i r i n g  s c h o o l s  t h a t  u s e  c o r p o r a l  p u n i s h  t o  r e p o r t  t h e i r
p o l i c i e s  a n d  e x t e n t  o f  a n d  t h e  c i r c u m s t a n c e -  r o u n d i n g  t h e  u s e
o f  c o r p o r a l  p u n i s h m e n t ,  t h e  b o a r d  c a n  b e  ma<; i r e  o f  t h e  e x t e n t
t o  w h i c h  v a r i o u s  p r a c t i c e s  a r e  u s e d  i n  A l a s k  , r  t h e  b o a r d  f i n d s
c e r t a i n  c o m m o n  p r a c t i c e s  w h i c h  a p p e a r  t o  h? l i g h  r i s k s  t o  t h e
p h y s i c a l  h e a l t h  o f  t h e  s t u d e n t s ,  i t  c a n  c « n '  f u r t h e r  r e s e a r c h
i n t o  p o t e n t i a l  m e d i c a l  e f f e c t s ,  a n d  a d o p t  f u  s r  r e g u l a t i o n s  i f
w a r r a n t e d .  E s s e n t i a l l y ,  t h e  b e a r d  i s  i n q u i r i n  ' i t o  t h e  p r a c t i c e s
i n  u s e  i n  t h e  p r i v a t e  s c h o o l s  s o  t h a t  i t  c a n  c a .  r o u t  i t s  d u t y  t o  
" a s s u r e  h e a l t h f u l  a n d  s a f e  c o n d i t i o n s "  i n  t h o s  s c h o o l s .  I n  m y  
t e l e p h o n e  c o n v e r s a t i o n  w i t h  M r .  B a l l ,  I  i n d i c a t e d  m y  b e l i e f  t h a t  
i t  w a s  t h e  b o a r d ' s  i n t e n t  a t  t h i s  t i m e  o n l y  t o  g a t h e r  i n f o r m a t i o n ,  
a n d  t h a t  i t  w o u l d  n e e d  t o  t a k e  f u r t h e r  r e g u l a t o r y  a c t i o n ,  a n d  
j u s t i f y  t h a t  a c t i o n ,  i f  i t  b e c a m e  a w a r e  o f  a n y  p a r t i c u l a r  p r a c t i c e s  
i t  w i s h e d  t o  r e g u l a t e  f u r t h e r .  I t  w a s  n o t  p r o p o s i n g ,  a s  B a l l
a s s u m e d  i n  h i s  M a y  4  l e t t e r ,  t o  a p p r o v e  o r  d i s a p p r o v e  a n y  
p a r t i c u l a r  s c h o o l ' s  p o l i c y .

I n  o u r  o p i n i o n ,  i t  i s  w i t h i n  t h e  s c o p e  o f  t h e  b o a r d ' s  
s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  b o t h  t h e  e x i s t e n c e  o f  a  w r i t t e n  
p o l i c y ,  m a d e  a v a i l a b l e  t o  t h e  p a r e n t s  a n d  t h e  d e p a r t m e n t ,  a t
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s c h o o l s  t h a t  u s e  c o r p o r a l  p u n i s h m e n t ,  a n d  t h e  r e p o r t i n g  o f  t h e  
a c t u a l  u s e  o f  c o r p o r a l  p u n i s h m e n t .  T h e  f i r s t  r e q u i r e m e n t  u s e s  t h e  
m a r k e t  t o  e n h a n c e  h e a l t h  a n d  s a f e t y  w h i l e  t h e  s e c o n d  i s  r e a s o n a b l e  
t o  e n a b l e  t h e  b o a r d  t o  c a r r y  o u t  i t s  s t a t u t o r y  d u t y  t o  d e v e l o p  
s t a n d a r d s  t h a t  w i l l  a s s u r e  h e a l t h f u l  a n d  s a f e  c o n d i t i o n s .  A s  M r .  
B a l l  h i m s e l f  r e c o g n i z e d  i n  h i 3  M a y  2 6  l e t t e r ,  t h e  b o a r d ' s  
m o n i t o r i n g  o f  p r a c t i c e s  i n  p r i v a t e  s c h o o l s  w i t h  a n  e y e  t o w a r d  
f u t u r e  r e g u l a t i o n s  i f  n e e d e d ,  i s  l e s s  i n t r u s i v e  i n t o  t h e  s c h o o l s '  
o p e r a t i o n s ,  t h a n  w o u l d  b e  p a s s i n g ,  o n  a  c a s e - b y - c a s e  b a s i s ,  o n  t h e  
p r o p r i e t y  o f  e a c h  s c h o o l ' s  p o l i c y .

I I .  T h e  i d e n t i f i c a t i o n  o f  w h o  m a y  a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t

M r .  B a l l  w a s  a l s o  c o n c e r n e d  t h a t ,  b y  r e q u i r i n g  t h e  
s c h o o l ' s  p o l i c y  t o  i n c l u d e  " w h o  m a y  a d m i n i s t e r  c o r p o r a l  
p u n i s h m e n t , "  t h e  b o a r d  s o u g h t  t h e  n a m e  o f  e a c h  p e r s o n  a u t h o r i z e d  
b y  t h e  s c h o o l  t o  a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t  s o  t h a t  i t  c o u l d  
p a s s  o n  w h e t h e r  i t  t h o u g h t  t h a t  p e r s o n  w a s  " f i t "  t o  d o  s o .  I  t o l d  
M r ,  B a l l  I  t h o u g h t  t h e  b o a r d ' s  i n t e n t  w a s  t o  l e a r n  t h e  r o l e  o f  t h e  
p e r s o n  a u t h o r i z e d  t ^  a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t :  w o u l d  t h e
c l a s s r o o m  t e a c h e r  b e  a u t h o r i z e d  t o  d o  s o ,  o r  o n l y  t h e  s c h o o l  
a d m i n i s t r a t o r ?  I n  s o m e  s c h o o l s ,  t h e  p a r e n t s  t h e m s e l v e s  a r e  c a l l e d  
t o  t h e  s c h o o l  t o  a d m i n i s t e r  t h e  p u n i s h m e n t .  I f  I  a m  c o r r e c t  
r e g a r d i n g  t h e  b o a r d ' s  i n t e n t ,  t h e  p r o p o s e d  r e g u l a t i o n  s h o u l d  
p r o b a b l y  b e  r e w o r u e d  t o  r e f l e c t  t h a t  i n t e n t .

I I I .  C o n f i d e n t i a l i t y  a n d  E n f o r c e m e n t

I n  h i s  M a y  4 l e t t e r ,  M r .  B a l l  s u g g e s t e d  t h a t ,  i f  t h e  
b o a r d  r e q u i r e s  r e p o r t s  o f  i n c i d e n t s  o f  c o r p o r a l  p u n i s h m e n t ,  i t  
s h o u l d  s p e c i f i c a l l y  p r o v i d e  f o r  t h e  c o n f i d e n t i a l i t y  o f  r e s p o n s e s .  
M r .  B a l l ' s  p o i n t  i s  w e l l  t a k e n .  I t  c o u l d  b e  e m b a r r a s s i n g  t o  a  
s t u d e n t  o r  t h e  s t u d e n t ' s  p a r e n t s  t o  h a v e  a n  i n c i d e n t  o f  t h i s  n a t u r e  
m a d e  p u b l i c .  D i s c l o s u r e  t h a t  a  p a r t i c u l a r  s t u d e n t  w a s  s u b j e c t e d  
t o  c o r p o r a l  p u n i s h m e n t  c o u l d  i m p l i c a t e  t h e  c h i l d ' s  c o n s t i t u t i o n a l  
r i g h t  t o  p r i v a c y  o r  t h e  s t u d e n t ' s  r i g h t s  u n d e r  t h e  r e g u l a t i o n s  
g o v e r n i n g  t h e  F a m i l y  E d u c a t i o n a l  R i g h t s  a n d  P r i v a c y  A c t  o f  1 9 7 4  
( " F E R P A " ) . I n  s o m e  o f  t h e  s m a l l e r  s c h o o l s ,  t h e  s e x  a n d  g r a d e  o f  
t h e  s t u d e n t  m a y  b e  s u f f i c i e n t  i n f o r m a t i o n  t o  b e  a b l e  t o  i d e n t i f y  
t h e  s t u d e n t  i n v o l v e d .

A S  0 . i . 2 S . 1 2 0 ( a ) ( 4 )  p e r m i t s  a  s t a t e  a g e n c y  t o  r e f u s e  t o  
d i s c l o s e  r e c o r d s  r e q u i r e d  t o  b e  k e p t  c o n f i d e n t i a l  b y  a  f e d e r a l  l a w  
o r  r e g u l a t i o n .  F e d e r a l  r e g u l a t i o n s  a d o p t e d  u n d e r  F E R P A  p e r m i t  a  
p r i v a t e  s c h o o l  c o v e r e d  b y  F E R P A  t o  r e l e a s e  p e r s o n a l l y  i d e n t i f i a b l e  
e d u c a t i o n a l  r e c o r d s  t o  t h e  s t a t e  e d u c a t i o n a l  a g e n c y ,  p r o v i d e d  t h e  
s t a t e  a g e n c y  t a k e s  s t e p s  t o  p r o t e c t  t h e  p e r s o n a l l y  i d e n t i f i a b l e  
i n f o r m a t i o n  a n d  d e s t r o y s  t h a t  k i n d  o f  i n f o r m a t i o n  w h e n  n o  l o n g e r  
n e c e s s a r y  t o  m o n i t o r  c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s .  
3 4  C . F . R .  9 9 . 3 1 ( a ) ( 3 ) ( ( i i i ) ? 3 4  C . F . R .  9 9 . 3 5 .  I n  t h i s  c a s e ,  s o m e
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o f  t h e  p r i v a t e  s c h o o l s  b e i n g  r e g u l a t e d  n i g h t  n o t  b e  s u b j e c t  t o  
F E R P A  r e q u i r e m e n t s ,  b e c a u s e  t h e y  a r e  n o t  s u p p o r t e d  b y  f e d e r a l  
e d u c a t i o n  m o n e y .  F u r t h e r ,  t h e  s t a t e  w o u l d  n o t  b e  r e q u e s t i n g  t h e  
r e c o r d s  f o r  t h e  p u r p o s e  o f  m o n i t o r i n g  c o m p l i a n c e  w i t h  f e d e r a l  
r e q u i r e m e n t s .  T h u s  i t  i s  d o u b t f u l  t h a t  t h e  d e p a r t m e n t  c a n  p r o v i d e  
f o r  c o n f i d e n t i a l i t y  u n d e r  A S  0 9 . 2 5 . 1 2 0 ( a ) ( 4 ) .

AS 0 9 . 2 5 . 1 2 0 ( a ) ( 3 )  p r o v i d e s  f o r  c o n f i d e n t i a l i t y  o f  
" m e d i c a l  a n d  r e l a t e d  p u b l i c  h e a l t h  r e c o r d s " .  A l t h o u a h  w e  h a v e  
s t a t e d  a b o v e  t h a t  w e  b e l i e v e  t h e  i s s u e  o f  c o r p o r a l  p u n i s h m e n t  i s  
r e l a t e d  t o  h e a l t h  a n d  p h y s i c a l  s a f e t y ,  w e  d o  n o t  b e l i e v e  t h e  
r e p o r t s  r e q u i r e d  b y  t h e  p r o p o s e d  r e g u l a t i o n s  w o u l d  b e  " m e d i c a l  a n d  
r e l a t e d  p u b l i c  h e a l t h  r e c o r d s . "  A c c o r d i n g l y ,  w e  s e e  n c  b a s i s  f o r  
n o n d i s c l o s u r e  o f  t h e  r e c o r d s .

A r e l a t e d  c o n c e r n ,  n o t  r a i s e d  b y  M r .  B a l l ,  i s  t h e
D e p a r t m e n t  o f  E d u c a t i o n ' s  l a c k  o f  e n f o r c e m e n t  t o o l s .  I f  p r i v a t e  
s c h o o l s  f a i l  t o  m a k e  t h e  r e q u i r e d  r e p o r t s ,  o r  f a i l  t o  m a k e  t h e  
r e p o r t s  i n  s u f f i c i e n t  d e t a i l  t o  p e r m i t  t h e  d e p a r t m e n t  t o  i d e n t i f y  
p r a c t i c e s  t h a t  m a y  b e  i d e n t i f i e d  a s  h e a l t h  r i s k s ,  i t  m a y  b e
c u m b e r s o m e  t o  e n f o r c e  t h e  p r o p o s e d  r e p o r t i n g  r e q u i r e m e n t s .  F o r  t h e  
a b o v e  r e a s o n s ,  t h e  b o a r d  m a y  w i s h  t o  r e w o r d  t h e  p r o p o s e d  r e p o r t i n g  
r e g u l a t i o n  b y  r e m o v i n g  t h e  r e q u i r e m e n t  t h a t  t h e  g r a d e  a n d  s e x  o f  
e a c h  s t u d e n t  s u b j e c t e d  t o  c o r p o r a l  p u n i s h m e n t  b e  r e p o r t e d .  
A l t e r n a t i v e l y ,  t h e  b o a r d  m a y  w i s h  n o t  t o  r e q u i r e  r e p o r t i n g  o f  
c o r p o r a l  p u n i s h m e n t  i n c i d e n t s ,  b u t  i n s t e a d  t o  r e l y  o n l y  o n  t h e
p o l i c i e s  f i l e d  w i t h  t h e  d e p a r t m e n t  t o  d e t e r m i n e  w h e t h e r  f u r t h e r
r e g u l a t i o n  i s  n e e d e d .

c c :  H o n .  R a n d y  P h i l l i p s



P . O . B o x  7 7 0 0 2 9
E a g l e  R i v e r ,  9 9 5 7 7
P h o n e  ( 9 0 7 )  6 3 8 - 6 8 8 8

M a y  2 2 ,  1 9 8 9

M r .  B a r n e y  G o t t s t e i n ,  P r e s i d e n t  
S t a t e  B o a r d  o f  E d u c a t i o n  
P . O . B o x  F 
J u n e a u ,  A k .  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

I  h a v e  w i t n e s s e d  t h e  v i r . j n c e  a n d  i m m o r a l  b e h a v i o r  i n  t h e  
e l e m e n t a r y ,  j u n i o r  h i  U h i g h  s c h o o l s  m  E a g l e  R i v e r  a s  l a t e  
a s  1 9 8 8 .  A s  a  g r a n d p a r e n t ,  I  u r g e d  m y  c h i l d r e n  t o  s e n d  t h e i r  
k i d s  t o  a  p r i v a t e  s c h o o l  w h e r e  t h a t  t y p e  b e h a v i o r  i s  n o t  
c o n d o n e d  o r  t o l e r a t e d ,  a n d  e d u c a t i o n  h a s  a  p r i o r i t y .

Y o u r  p r o p o s e d  c h a n g e s  t o  t h e  S t a t e  E d u c a t i o n  R e g u l a t i o n s  o n  
a l l  f o r m s  o f  c o r p o r a l  p u n i s h m e n t  a r e  u n s a t i s f a c t o r y  a n d  
u n n e c e s s a r y .  T h e s e  c h a n g e s  a p p e a r  t o  b e  d e s i g n e d  a n d  
m o t i v a t e d  b y  s o m e  u n s t a t e d  a g e n d a .

L e t ' s  g e t  d o w n  t o  t h e  b a s i c s .  T h e  p u b l i c  s c h o o l  s y s t e m  i n  
A l a s k a  i j  o u t  o f  c o n t r o l .  T h e r e  i s  l i t t l e ,  i f  a n y ,  
p r o t e c t i o n  f o r  o u r  c h i l d r e n  i n  s c h o o l  w h o  b e c o m e  p r e y  t o  
v i o l e n c e  i n f l i c t e d  b y  c o n t e m p o r a r i e s ,  a n d  t h e r e  i s  l i t t l e  
e v i d e n c e  t h a t  i m p a r t i n g  k n o w l e d g e ( e d u c a t i o n )  h a s  a n y  p r i o r i t y  
i n  t h e  l o c a l  s c h o o l s .

Y o u r  p r o b l e m s  i n  t h e  s c h o o l  s y s t e m  a r e  m u c h  m o r e  s e v e r e  t h a n  
c o r p o r a l  p u n i s h m e n t  a n d  a  m a k e - w o r k  r e p o r t i n g  s c h e m e .  Y o u  
m u s t  l o o k :  g e t  d o w n  i n  t h e  t r e n c h e s .  G o  s e e  t h e  o v e r c r o w d e d  
c l a s s r r -  , t h e  t e a c h e r  w i t h  a n  o v e r l o a d  o r  t h e  k i d  s o  s t o n e d  
h-  ~ i n p s  i n t o  w a l l s  a n d  c a r s .  H o w  a b o u t  t h e  k i d  w h o  c a n  
n a  . s a d  n o r  w r i t e  g r a d u a t i n g  f r o m  t h e  A n c h o r a g e  s c h o o l
s y s t e m !  D o n ' t  l e t  s o m e o n e  t e l l  y o u  t h a t  t h e s e  a r e  i s o l a t e d  
i n c i d e n t s .  ' T i s  m o r e  n o r m a l  t h a n  u n u s u a l .

T h e  w o r s t  p a r t  o f  t h i s  w h o l e  s a g a  i s  t h e t  w e ,  i n  t h e  b u s i n e s s  
c o m m u n i t y ,  a r e  e x p e c t e d  t o  h i r e  t h e s e  d y s f u n c t i o n a l  
g r a d u a t e s .  S o ,  o v e r ,  $ 6 3 0 0 / s t u d e n t / y e a i  i s  s p e n t  a n d  t h e  
p r o d u c t  i s  f l a w e d .  W h a t  a  c r y i n g  s h a m e i

Y o u  a r e  a  m a n  o f  m a n y  a c h i e v e m e n t s  a n d  r e c o g n i z e d  a s  a  l e a d e r  
i n  t h e  b u s i n e s s  c o m m u n i t y .  I ,  l i k e  y o u ,  r e c o g n i z e  t h a t  
9 9 . 9 9 %  o f  a l l  a c t i o n s  b y  a  m a r .  a r e  v o l i t i o n a l :  w e  a l w a y s  h a v e



i n  t h e  r e g u l a t i o i  o f  t h e  s t a t e  e d u c a t i o n .  I  a m  v e r y  
d i s a p p o i n t e d  t h a t  y o u  h a v e  f a i l e d  t o  e x e r c i s e  l e a d e r s h i p  i n  a  
m o s t  t r u s t e d  p o s ; t i o n :  o n e  t h a t  u l t i m a t e l y  a f f e c t s  o u r  
c h i l d r e n  f o r  t h e  r e s t  o f  t h e i r  l i v e s .  Y o u  h a v e  h a d  t h e  
o p p o r t u n i t y  t o  i r f l u e n c e  f o r  g o o d  a n d  f a i l e d .  T h u s ,  y o u r  
m a n y  a c h i e v e m e n t ;  p a l e  i n  v i e w  o f  t h i s  m o s t  s e r i o u s  e v e n t .

W h o  r e a l l y  c a r e s  a b o u t  a  f e w  s p a n k e d  b u t t s !  L e t ' s  g e t  d o w n  
t o  t h e  r e a l  i s s u e s .  H a t h  e d u c a t i o n  a  p r i o r i t y  i n  t h i s  s t a t e ?

S i n c e r e l y ,

c c
S e n a t o r  S a m  C o t t e n  
S e n a t o r  R i c k  H a l f o r d  
R e p r e s e n t a t i v e  R e n d y  P h i l l i p s  
G o v e r n o r  S t e v e  G c w p e r



Rolf W. Numme 
8402 Decoy Blvd. 
Juneau, AK 99801 
May 23, 1989.

William G. Demmert, Commissioner 
State of Alaska, Department of Education 
P. 0 . Box F
Juneau, AK 99811-0500 

Dear Sir:

I am writing this letter in regards to the Department of Education’s 
proposed regulations which would require private schools to submit 
a plan to the Department regarding our use of corporal punishment. 
As a concerned citizen who supports private Christian schools, I am 
strongly opposed to any regulations which would interfere with the
maintaining of discipline within our schools.

As a Christian, I believe that corporal punishment, when used in 
conjunction with solid moral training which our schools provide, is 
very beneficial to the character development of a child. I believe 
that the church is an extension of the home and the school, an 
extension of the church and home. In short, values imparted in the
school should be consistent with the values of the home and church.

The regulations which the Department is proposing, therefore, are a 
direct infringement on my basic constitutional rights. I brought my 
wife and family to Alaska six years ago because of the freedom 
which was available here in Alaska to set up schools in which we 
could teach our children the values consistent with our Christian 
faith. Therefore, I would encourage you and the Department to take 
this and the sentiments of other like-minded Christians into 
consideration.

Respectfully,

i /

RnYf W. Numme



POB 52 6  
Delta Junction 
Alaska 99737

William G. Demmert 
Commissioner 
Department of Education 
Goldbelt Place 
801 West 10th Street 
P.O. Box F 
Juneau, Alaska 
99811-0500

Reference: Memorandum 89-08 /  Corporal Punishment

Dear Sir:

I am totally opposed to this proposed regulation of prohibiting corporal 
punishment in public schools and I am opposed to any attempt to regulate 
corporal correction in any private or 'denominational' school.

Parents are the God given authority over their children. If parents in a 
local community vote to enact this sort of legislation fo r the ir public 
school then so be it. I am opposed to a State Department dictating to a 
local community whether or not the ir children may receive corporal 
correction from the ir local public school. I am sure that parents who 
do not want the ir children corrected physically may simply inform the 
principal’s o ffice  and their wishes would be fu lfilled.

The regulation proposal to control corporal correction in private schools 
again preempts the parental authority over their children. Any parent who 
entrusts the ir children to the non-public sector has already counted the 
cost for this type of education and I am quite sure i f  they are not satisfied 
with the school policies they could either withdraw the student or as 
stated above insist that their chPd be exempted from corporal correction 
by the school staff.



I om alarmed that this sort of State control would be attempted here in 
Alaska. Our state was founded by independent men end women who 
trad itionally valued the freedoms the forefathers of the United States of 
America bequeathed to its  citizens. I see this type of regulation 
attempt as an affront to a parent's right to see that his children are 
raised in the manner that he wishes.

Sincerely,

Howard Echo-Hawk

cc: The Delta Paper
Fairbanks News Miner 
Anchorage Daily Times 
Anchorage News 
Tok Mukluk News 
Copper Valley Views 
Copper Valley Country Journal 
Nome Nugget 
Juneau Daily Paper 
Representive Dick Schultz 
Senator Jack Coghill 
Governor Cowper 
Delta Public School Board
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M a y  2 5 ,  1 9 8 9

C o m m i s s i o n e r  W i l l i a m  D e m m e r t  
D e p a r t m e n t  o f  E d u c a t i o n  
P . O .  B o x  F  
J u n e a u ,  AK  9 9 8 1 1

D e a r  C o m m i s s i o n e r  D e m m e r t :

F o r  t h e  s e c o n d  t i m e  i n  t w o  y e a r s ,  I  w o u l d  L i k e  t o  c o m m u n i c a t e  
m y  s t r o n g  o b j e c t i o n s  t o  y o u r  d e p a r t m e n t s  p r o p o s e d  r e g u l a t i o n s  
p r o h i b i t i n g  c o r p o r a l  p u n i s h m e n t  i n  p u b l i c  a n d  p r i v a t e  s c h o o l s .

T h e s e  p r o p o s e d  r e g u l a t i o n s  a t e  a n  u n n e c e s s a r y  i n t r u s i o n  o f  
s t a t e  g o v e r n m e n t  i n t o  t h e  a d m i n i s t r a t i v e  p o l i c i e s  e s t a b l i s h e d  
b y  l o c a l  p u b l i c  s c h o o l  b o a r d s .  T h e y  a l s o  r e p r e s e n t  a n  
u n c o n s t i t u t i o n a l  i n t r u s i o n  i n t o  t h e  a d m i n i s t r a t i o n  o f  s c h o o l s  
w i t h  r e l i g i o n s  a f f i l i a t i o n s .  I  a l s o  b e l i e v e  t h e r e  a r e  s e r i o u s  
i m p l i c a t i o n s  f o r  r u r a l  s e t t l e m e n t s  w h e r e  c h i l d r e n  a r e  t a u g h t  
a t  h o m e ,  b y  o n e  o r  m o r e  o f  t h e  a v a i l a b l e  a d u l t s  w h o  m a y  o r  m a y  
n o t  b e  a  p a r e n t  o r  l e g a l  g u a r d i a n  t o  e a c h  o f  t h e  c h i l d r e n .

C o n t a i n e d  i n  y o u r  " N o t i c e  o f  P r o p o s e d  C h a n g e s  i n  t h e  
R e g u l a t i o n s  o f  t h e  S t a t e  B o a r d  o f  E d u c a t i o n "  i s  t h e  s t a t e m e n t  
t h a t  t h i s  p r o p o s e d  a c t i o n  " i s  n o t  e x p e c t e d  t o  r e q u i r e  a n  
i n c r e a s e d  a p p r o p r i a t i o n . "  I  b e l i e v e  y o u  h a v e  f a i l e d  t o  
c o n s i d e r  t h e  a p p r o p r i a t i o n  t h a t  w o u l d  b e  n e c e s s a r y  f o r  t h e  
D e p a r t m e n t  o f  L a w  t o  d e f e n d  t h e  u n c o n s t i t u t i o n a l  r e l a t i o n s h i p  
o f  t h i s  a c t i o n  w i t h  r e s p e c t  t o  p r i v a t e  s c h o o l s .

Y o u  h a v e  a l s o  n e g l e c t e d  t o  r e c o g n i z e  h o w  t i e  r e v i e w  o f  t h e  
p r i v a t e  s c h o o l s  d i s c i p l i n a r y  p o l i c i e s  a n d  r e p o r t i n g  
r e q u i r e m e n t s  w o u l d  b e  a d m i n i s t e r e d  b y  y o u r  d e p a r t m e n t  s t a f f ,  
i f  t h e s e  r e g u l a t i o n s  a r e  a d o p t e d .  T h e  i m p l i c a t i o n  i s  t h a t  i f  
e x i s t i n g  s t a f f  h a s  t h e  t i m e  t o  d e a l  w i t h  t h e  p a p e r  w o r k  t h e s e  
r e g u l a t i o n s  w i l l  g e n e r a t e ,  t h e r e  m u s t  b e  e x c e s s  f u n d s  a n d  
p e r s o n n e l  w i t h i n  y o u r  d e p a r t m e n t s  b u d g e t .

Y o u  w i l l  r e c a l l  t h a t  t h e  l e g i s l a t u r e  h a s  r e p e a t e d l y  c o n s i d e r e d  
b a n n i n g  c o r p o r a l  p u n i s h m e n t  i n  o u r  s c h o o l s . T h e  l e g i s l a t i o n  
t o  a c c o m p l i s h  t h i s  h a s  r e p e a t e d l y  f a i l e d .  T h e s e  p r o p o s e d  
r e g u l a t i o n s  c o n s t i t u t e  a n  " e n d  r u n "  o f  t h e  l e g i s l a t i v e  
p r o c e s s .  T h e  l e g i s l a t i v e  i n t e n t  o f  " p h y s i c a l  h e a l t h "



C o m m i s s i o n e r  D e m m e r t 2 M a y  2 5 ,  1 9 8 9

c o n t a i n e d  i n  A S  1 4 . 4 5 . 1 0 0  — 1 4 . 4 5 . 1 3 0  d o e s  n o t  e n c o m p a s s  
c o r p o r a l  p u n i s h m e n t .

A S  4 7 . 1 7  w a s  e n a c t e d  i n  1 9 7 1  t o  s p e c i f i c a l l y  a d d r e s s  t h e  
p o t e n t i a l  " h a r m "  t o  c h i l d r e n  t h e s e  p r o p o s e d  r e g u l a t i o n s  a p p e a r  
t o  b e  c o n c e r n e d  w i t h .  Y o u  w i l l  r e c a l l  t h a t  A S  4 7 . 1 7  i s  o u r  
C h i l d  P r o t e c t i o n  A c t .  T h i s  A c t  m o r e  t h a n  a d e q u a t e l y  p r o t e c t s  
o u r  s c h o o l  a g e d  c h i l d r e n  f r o m  p o t e n t i a l  p h y s i c a l  i n j u r y  a s  a  
r e s u l t  o f  d i s c i p l i n a r y  a c t i o n s ,  t h a t  m a y  b e  a s s o c i a t e d  w i t h  
a n y  s c h o o l ,  h o m e ,  o r  c h i l d  c a r e  e n v i r o n m e n t .  T o  b r o a c h  t h e  
c o n s t i t u t i o n a l  d i v i s i o n  o f  c h u r c h  a n d  s t a t e ,  o r  t o  b r e a c h  t h e  
t h e  r e l a t i o n s h i p  o f  t h e  f a m i l y  w i t h  t h e  s t a t e ,  i n  a n y  m a n n e r  
o t h e r  t h a n  t h o s e  i n t r u s i o n s  t h a t  p r e s e n t l y  e x i s t s ,  i s  c l e a r l y  
n o t  w i t h i n  y o u r  d e p a r t m e n t s  a d m i n i s t r a t i v e  a u t h o r i t y .

I  s t r o n g l y  u r g e  y o u  t o  w i t h d r a w  t h e  p r o p o s e d  r e g u l a t i o n s  
c o n c e r n i n g  c o r p o r a l  p u n i s h m e n t ,  c o n t a i n e d  i n  M e m o r a n d u m  N u m b e r  
8 9 - 9 0 .

I t  i s  c l e a r  t o  m e  t h a t  t h e s e  r e g u l a t i o n s  w i l l  o n l y  c r e a t e  a  
n i g h t m a r e  o f  p a p e r  w o r k  f o r  b o t h  t h e  p r i v a t e  a n d  h o m e  s c h o o l s  
o f  t h i s  s t a t e ,  a n d  f o r  y o u r  a g e n c y .  T h i s  a d d e d  p a p e r  w o r k  
s e r v e s  n o  f u n c t i o n  o t h e r  t h a n  t o  i n c r e a s e  t h e  c o s t  o f  p r i v a t e  
a n d  h o m e  e d u c a t i o n  a n d  t h e y  w i l l  e v e n t u a l l y  r e s u l t  i n  a d d e d  
n o n f u n c t i o n a l  c o s t s  o f  g o v e r n m e n t .  I  f i n d  t h i s  s o r t  o f  
p r o p o s e d  r e g u l a t o r y  a c t i o n  i r r e s p o n s i b l e  t o  t h e  n e e d s  o u r  
c h i l d r e n ' s  e d u c a t i o n .

P l e a s e  c o n s i d e r  a l l  t h e  r a m i f i c a t i o n s  y o u r  p r o p o s e d  r e g u l a t i o n  
o n  t h i s  m a t t e r  w i l l  h a v e .  I  b e l i e v e  y o u  w i l l  o n c e  a g a i n  c o m e  
t o  t h e  s a m e  c o n c l u s i o n  I  h a v e .  Y o u r  m o s t  p r u d e n t  d e c i s i o n  i s  
t o  w i t h d r a w  t h e  p r o p o s a l .
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M a r c h  1 6 ,  1 9 8 8

T h e  H o n o r a b l e  W i l l i a m  G .  D e m m e r t  
C o m m i s s i o n e r ,  D e p a r t m e n t  

o f  E d u c a t i o n  
P . O .  B o x  F
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r :

A s  m e m b e r s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e /  w e  w o u l d  l i k e  t o  
r e g i s t e r  o u r  o b j e c t i o n  t o  t h e  r e g u l a t i o n  p r o p o s e d  i n  y o u r  
d e p a r t m e n t a l  m e m o r a n d u m  8 8 - 1 4  w h i c h  w o u l d  p r o h i b i t  t h e  u s e  o f  
c o r p o r a l  p u n i s h m e n t  i n  a l l  A l a s k a n  s c h o o l s .

Y o u  a r e  u n d o u b t e d l y  a w a r e  t h a t  l e g i s l a t i o n  t o  b a n  t h e  u s e  o f  
c o r p o r a l  p u n i s h m e n t  h a s  b e e n  c o n s i d e r e d  b y  t h e  L e g i s l a t u r e  
d u r i n g  t h e  l a s t  t h r e e  l e g i s l a t i v e  s e s s i o n s .  D e s p i t e  t h e s e  
a t t e m p t s  t o  i n s t i t u t e  a  s t a t e w i d e  b a n ,  c o r p o r a l  p u n i s h m e n t  i s  
c u r r e n t l y  p e r m i t t e d  a t  t h e  d i s c r e t i o n  o f  l o c a l  s c h o o l  b o a r d s .
We b e l i e v e  l o c a l  s c h o o l  b o a r d s  a r e  t h e  p r o p e r  d e l i b e r a t i v e  
b o d i e s  t o  d e c i d e  w h a t  t y p e  o f  d i s c i p l i n e  s h a l l  b e  a d m i n i s t e r e d  
i n  t h e i r  r e s p e c t i v e  s c h o o l  d i s t r i c t s .  We o b j e c t  t o  
p r o m u l g a t i o n  o f  r e g u l a t i o n s  h a v i n g  t h e  s a m e  e f f e c t  a s  
l e g i s l a t i o n  w h i c h  h a s  r e p e a t e d l y  b e e n  d e n i e d  p a s s a g e .

We w o u l d  l i k e  t o  r e g i s t e r  o u r  s t r o n g  o b j e c t i o n  t o  t h e  
i n c l u s i o n  o f  p r i v a t e  s c h o o l s  i n  t h e  p r o p o s e d  r e g u l a t i o n .  I n  a  
j o i n t  m e e t i n g  o f  t h e  H o u s e  a n d  S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e s ,  w h i c h  t o o k  p l a c e  o n  M a r c h  6 ,  1 9 8 6 ,  
e x t e n s i v e  t e s t i m o n y  w a s  t a k e n  o n  S e n a t e  B i l l  2 8 2  a n d  H o u s e  
B i l l  4 8 0 .  T e s t i m o n y  a t  t h i s  h e a r i n g  i n d i c a t e d  e x t e n s i v e  
p u b l i c  s u p p o r t  f o r  t h e  r i g h t  o f  p a r e n t s  t o  e n r o l l  t h e i r  
c h i l d r e n  i n  p r i v a t e  e d u c a t i o n a l  p r o g r a m s  w h i c h  e m b r a c e d  m o r e  
r i g o r o u s  c u r r i c u l u m  a n d  d i s c i p l i n a r y  s t a n d a r d s  t h a n  m o s t  p u b l i c  
s c h o o l s .  T h e  t e s t i m o n y  h i g h l i g h t e d  t h e  f a c t  t h a t  t h e  p r i v a t e  
s c h o o l s  a c r o s s  t h e  s t a t e  w e r e  s u c c e s s f u l  i n  o b t a i n i n g  
d e r e g u l a t i o n  o f  t h e i r  p r o g r a m s  i n  1 9 8 4  a n d  s u d d e n l y  
l e g i s l a t i o n  w a s  u n d e r  c o n s i d e r a t i o n  w h i c h  w o u l d  b e g i n  t o  
r e - r e g u l a t e  t h e m .  We b e l i e v e  t h i s  a r g u m e n t  i s  s t i l l  v a l i d  a n d  
t a k e  e x c e p t i o n  t o  t h e  i n c l u s i o n  o f  p r i v a t e  s c h o o l s  i n  t h e  
p r o p o s e d  r e g u l a t i o n .
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C o m m i s s i o n e r ,  w e  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  D e p a r t m e n t  o f  
E d u c a t i o n  w i t h d r a w  t h e  c o r p o r a l  p u n i s h m e n t  r e g u l a t i o n s  
p r o p o s e d  i n  i t s  m e m o r a n d u m  n u m b e r  8 8 - 1 4  d a t e d  F e b r u a r y  2 2 ,  
1 9 8 8 .  »

.CZr.J'.yJ.—
n t a t i v e  M i k e  M i l l e r [ h i l l  i p ,

o b y n  T a y l o r
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S e n a t o r  P a u l  F i s c h e r


