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m] L leted (Date). o  SWI/S
O Count Full o Sw/
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VOTER OATH

ldeclare that | am a citizen ol the United States, and have been aresident of Alaska lor at least 30 days. |
h3ve not requested a ballot from any other state and am not voting in any other manner in this election. |
have not claimed to be a resident of any other siate for any purpose during the last 30 days. If | had this
oath attested to by witnesses other thar. an authorized official, it is because no official empowered to ad-
minister an oath was available. | sweer under penalty of perjury that the foiegoing is true.

1- My Permanent Alaskan Residence Addressis:

jCtrvi AK ilPi
(DO fiOT use P.O. Box, PSC Box, Rural Route <m You must use street address, plat#, legal description, or
ether physical location description in Alaska. If the address you provide ie different than that appearing
on your current voter record, your eligibility tc vote In this election will be based on the new information
you have provided.)

2 Provde at least one of the following for identification purposes:

Votef# Birthdate

Social Security #

(VOTER SIGNATURE—FAIL-IRE TO S GN WILL RESULT IN TOUR BALLOT NOT BEING COUNTED !

Comments/Intials:

WITNESSING AFFIDAVIT

OPTION 1: Tnis certificate may he executed before an official qualified to administer oaths. The following
persons are qualified: Notary Public; U.S. Postmaster or authorized postal clerk; Commissioned Officer
of the Armed Services; Judge; Justice; Magistrate; Clerk of the Court; employees of the Alaska Division of
Elections or designated absentee voting official.

Subscribed and sworn to before me this dayo f ,19 ,

Time , at (City/State or Country)

Attesting Witness

Title (F ALASA» VSTURT.ATFTHSEAU

OPTION 2: If no authorized official is reasonably available, you may have the certificate witnessed by two
persons over the age of 18.

Witness Affidavit: By signing below, | attest that to the best of my knowledge the voter voting this ballot
is the person he or she purports to be, ano that the voter oath was subscribed and sworn to before me

Signature Signature

Dato at (City/State or Country)
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VOTER OATH

I' declare that | am a
PTIT Name)

citizen of the United States, and have been a resident of Alaska for at least 30 days.
I have not requested a ballot from any other state and am not voting in any other
manner :n this election. | have not claimed to be a resident of any other state for
any purpose during the last 30 days. If | had this oath attested to by witnesses
other than an authorized official, It Is because ho official empowered to administer
an oath was avallaule. | swear under penalty of perjury that the foregoing is true.

1. My permanent Alaskan Residence Address is:

JAK

Zip Codo

(DO NOT use RO. Box, Rural Route tt. You must use street address,
plat H, legal description, or other physical location description.)

2. Provide at least one of the following for identification purposes:

Voter H Birthdate

Social Security #

X (Veter-Signature)

IMPORTANT: THIS CERTIFICATE MUST BE PROPERLY WITNESSED. USE
OPTION 1 OR OPTION 2 AT THE RIGHT. UNLESS PROPERLY WITNESSED. YOUR

BALLOTS MAY NOT BE COUNTED.

REVIEW BOARD USE Federal Only

Purged (Date)_ SW Only
CZZD Deleted (Date) SW/Su
Count Full sSw/s
No Count SWN
Reject Codes All but DC

WITNESSING AFFIDAVIT
OPTION 1

This certificate may be executed before an official qualified to administer oaths.
The following persons are qualified: Notary Public; U.S. Postmaster or authorized
postal clerk; Commissioned Officer of the Armed Services; Judge; Justice;
Magistrate; Clerk of the Court; employees of the Alaska Division of Elections or

designated absentee voting official.

Subscribed and sworn to before me this day of

19 , Time a? (City/State or Country)

Attesting Witness

Title
(If Alaska Notary, affix seal.)

OPTION 2
If no authorized official is reasonably available, you may have the certificate
witnessed by two persons over the age of 18.

Witness Signature Date

Witness Signature. Date.

at (City/State or Country).

Comments/Initials:

Ballot Sequence*



GENERAL INSTRUCTIONS

FOR VOTING BY MAIL
APRIL 4,1989

HOUSE DISTRICT 13
SPECIAL ELECTIONS

Your ballot for this election must be voted,
witnessed and mailed not later than April 4,1989.
If you mail your ballot on the last day, remind your
postal clerk that the envelope must be post-
marked not laterthan April 4,1989.

VOTING YOUR BAuIOT

1 Choose your candidate, and with a pen, mark
an “X" in the box to the right of the name.

2. After you have marked your ballot, put it in the
SECRECY ENVELOPE before placing it in the
return mailer.

3. THE LAW REQUIRES THAT YOU FILL OUT
THE INFORMATION ASKED FOR ON THE
RETURN MAILER. IF IT IS NOT COMPLETE,
YOUR BALLOT WILL NOT BE COUNTED.

VOTER OATH

1 To vote in this election, you must be a
registered voter AND an Alaska resident. You
are asked to give your physical residence ad-
dress WITHIN THE STATE OF ALASKA. This
means:

* give your street address, highway name,
milepost, trailer park and space number,
tract or plat number. DO NOT use a P.O.
Box, PSC Number, Star or Rural Route
Number as a “residence™ address.

(Instructions continued on reverse side)



NOTE: If the address you give is different than
that on your current voter record, it will be
treated as a change ot address. The new ad-
dress you give will be used to decide if you are
still eligible to vote in this election.

. You must give at least one: Voter Number,
Social Security Number or Birthdate.

. READ AND SIGN THE VOTER OATH IN THE
PRESENCE OF YOUR WITNESS(ES).

WITNESSING AFFIDAVIT

. You MUST have your Voter Oath properly
witnessed. Choose Option I, or Option |l
described on the return mailer. Your
witness(es) are attesting that you are the per-
son you claim to be, and that you signed your
Voter Oath in their presence.

IMPORTANT!
Your ballot will no! be counted ifyou:

fail to give your residence address WITHIN
THE STATE OF ALASKA:

. fail to give your voter number, or social securi-
ty number, or birthdate;

. fail to sign your Voter Oath in the presence of
yourwitness(es);

4. fail to have your ballot properly witnessed; or

. fail to vote and mail your ballot on or before
April 4,1989.



Official Business
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Alaska State Legislature

SENATE
P.O. Bov V
State Capitol
Juneau, Alaska 99811
MEMORANDUM
DATE:. February 7, 1989
TO: Senate Judiciary Committee

Senator Jan Faiks, Chair

Senator Mike Szymanski”~Vice Chair
Senator Rick Halford/” j

Senator Drue Pearce/ J

Senator Pat Rodey / J\/

FROM: Senator Pat Pourcho

RE:-. CS SB 43 (State Affairs) - "An Act relating to conduct
and administration of elections by the director of
elections.”

CS SB 43 (SA) makes a number of technical changes to the statutes
in an attempt to cleanup existing ambiguities and simplify
certain procedures. The Division of Elections supports SB 43 and
has stated that passage will aid the Division in effectively and
efficiently performing its mandated responsibilities.

As currently written CS SB 43 (SA) would:

D Amend the statutes relating to "required registration
information” so that the term of residence i1In Alaska and 1iIn
the election district need only be provided i1f requested.
(Section D

2) Require that the completed voter registration form be
received (rather than postmarked) by the director at least
30 days before the next election. (Section 2; conforming
amendment in Section 3)

3 Allow voters who change their name just prior to an election
to vote under their old name or vote a questioned ballot
under the new name. (Section %)

4) Provide for written notice of a change in a precinct bound-
ary or polling place to be sent to affected voters prior to
the election. (Section 5)

5 Remove the requirement that judicial retention candidates be
printed on a separate nonpartisan judicial ballot. (Sec-
tions 6/ and 23 through 26)

6) Eliminate the unnecessary requirement to record the time an
absentee ballot i1s provided and received - recording of date
iIs sufficient. (Section 7)
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N

S)

9

10)

11)

12)

13)

14)

15)

16)

19

Extend the application period for absentee ballots by
requiring that applications be received not later than 4
days prior to the election (rather than postmarked 10 days
prior to election). (Section 8)

Remove conflict In existing statutes governing counting of
absentee ballots. AS 15.20.081 (¢) and (h) are in conflict
with the section governing the procedure for recounts (AS
15.20.480). The amendments remove the conflict iIn accor-
dance with provisions established under AS 15.20.480.
(Sections 9 through 12)

Delete unnecessary requirement for "+" signs on computer
type ballots. (Section 13)

Place In statute current requirements for stating residency
address and length of residency on declaration of candidacy
forms. (Section 14)

Delete provision that requires candidate to state that he/
she has not filed another declaration of candidacy for the
office for which this declaration is fTiled. (Section 14)

Taken literally, the current oath means that no candidate
can withdraw his/her declaration, resubmit a new one, or
make any changes iIn his/her candidacy declaration.

Amend statute to allow declaration of candidacy forms and
conflict of iInterest forms to be filed on same date (rather
than simultaneously) because they are filed at separate
locations. (Section 14)

Change deadline for removal®™ of a name from the primary
ballot from 40 days to 48 days. (Section 15; Sections 16
through 19 and Section 22 contain conforming amendments.)

Change period in which a candidate®s place on the ballot may
be filled by party petition from 45 days to 50 days if
vacancy occurs after June 1 of election year. (Section 16)

Change filing deadline for third party candidates irom June
1 to August 1 for the general election - Superior Court has
held June 1 deadline to be unconstitutional. (Section 20)

Place iIn statute current requirement for stating residency
address and length of residency on nominating petition and
delete provision that requires candidate to state that
he/she has not filed another nominating petition to conform
to language In Section 14. (Section 21)

The State Affairs CS deleted the effective date clause to
eliminoce any possible impact on upcoming special election.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 9, 1989

SUBJECT : The conduct and administration of elections
by the director of elections
[CSSB 42 (State Affairs)]

TO: Senator Pat Pourchol>,

FROM: Richard A. Bradley KK
Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill i1tself iIs the best
statement of its contents. IT you would like an iInterpreta-
tion of the bill as it may apply to a particular set of cir-
cumstances, please advise.

Section 1 of the bill amends AS 15.07.060(a) (required voter
registration information). It moves from paragraph (@)(4)
(required information) to paragraph (@)(2) (optional i1nfor-
mation, "iIf requested'") the requirement that information be
provided on the term of residence iIn the state and in the
district. For most voting registration purposes, the length
of residence, either iIn the state or in the district, 1is
irrelevant. See, iIn this connection, the amendments to secs.
2 - 3 of the bill.

Section 2 of the bill amends AS 15.07.070(c)(procedure for
registration). The amendment requires that a voter regis-
tering by mail make certain that the registration forms be
received (and not postmarked) 30 days before the election.
The experience of the division of elections is that 30 per-
cent of registrations received by mail are not postmarked
and thus 1t is impossible In those cases to determine wheth-
er the registration is proper.



Senator Pat Pourchot
Page 2
February 9, 1989

Section 3 amends AS 15.07.070(F). The section deals with
incomplete registrations and achieves the same goal as sec.

2 of the bill.

Section 4 of the bill amends AS 15 /7.090(a) to alter the
procedure under which a voter whose name is changed (by

court order or by marriage) may vote. Existing law requires
that the voter notify the division of election 30 days be-
fore the election or vote under the old name. Under the
amendment, the voter may vote a questioned ballot.

Section 5 of the bill amends AS 15.10.020 by adding a new
subsection (b). The section provides that "whenever possi-
ble,” the director shall send written notice of a change in
a precinct boundary or polling place to affected voters.

Section 6 of the bill amends AS 15.15.030(10). The goal of
the amendment was to eliminate the requirement that judicial
retention election ballots be printed on a separate ballot.
In that connection note that art. 1V, sec. 6 of the Alaska
Constitution requires that the retention ballot be "nonpar-
tisan”; presumably this means that judges may not appear on
the ballot used for the election of the political officers
of the state.

Note iIn this connection the conforming amendments later in
the bill at secs. 23 - 26 of the bill.

Section 7 of the bill amends AS 15.20.071(d). The law re-
lates to absentee voting by personal representative. It
amends out the existing requirement that the election offi-
cial record the "time"™ that the absentee ballot is provided
and returned; it continues the requirement that the date be
recorded when the ballot is provided and adds the require-
ment that the date when the ballot iIs returned be recorded.

Section 8 of the bill abends AS 15.20.081(b). It substi-
tutes a requirement that an absentee ballot application be
"received by the division not less than four days before the
election”™ 1In place of the former "postmarked not less than
ten days before the election™.

Section 9 amends AS 15.20.081(e). The existing provisions
of AS 15.20.081 (e) establish the policy that an absentee

ballot from within the United States not be counted unless
it iIs received by the election supervisor by the close of
business on the tenth day after the election. As amended,
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the bill establishes the policy that if received after the
tenth day but before the completion of a recount, the ballot
would be counted. See also the amendment to AS 15.20.480.

Section 10 amends AS 15.20.081(h). The existing provisions
of AS 15.20.081(h) establish the policy that an absentee
ballot from outside the United States or from a military APO
or FPO address not be counted unless it iIs received by the
election supervisor by the close of business on the 15th day
after the election. As amended, the bill establishes the
policy that if received after the 15th day but before the
completion of a recount, the ballot would be counted. See
also the amendment to AS 15.20.480.

Section 11 of the bill amends AS 15.20.220(b). The amend-
ment conforms the section to changes made to AS 15.20.081(e)
and (h) several years ago regarding the times within which
absentee ballots must be received after an election.

Section 12 of the bill amends AS 15.20.480. The section is,
I believe, a section that was omitted from an earlier re-
vision of the election recount procedure dates. With the
amendment of this section, the general law on the counting
of absentee ballots received after an election iIs now con-
trolled by AS 15.20.081(e) and (h) unless there is a re-
count. In that case, AS 15.20.480 controls.

Section 13 of the bill amends AS 15.20.730(b). The elimina-
tion of the references to "plus signs'” is designed to remedy
a confusion: The existing law-talks about "punches"™ and
"plus signs"” and the question has been which controlled.

Section 14 of the bill amends AS 15.25.030. The Tfirst
amendment, to AS 15.25.030(a)(8) clarifies the intent of the
paragraph. Under present law, the candidate is not required
to state the length of residency In the state and in the
district, but rather only that the candidate "will meet" the
residency requirements. This test fails to comply with the

requirements of the Alaska Constitution (art. 1l, sec. 2)
that the candidate qualify "immediately preceding his filing
for office.” The provision as amended points up the quali-

fications required.

The second amendment, to AS 15.25.030(14), deletes the re-
quirement that the candidate not have "filed" a declaration
previously; what is intended is that the candidate not have
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another declaration "on file" and, as amended, the section
achieves this goal.

The third amendment, to AS 15.25.030(b), conforms the lan-
guage of the section to the practical reality that a candi-
date cannot do two separate things "simultaneously."

Section 15 of the bill amends AS 15.25.055. It requires a
candidate in the primary election to give notice of a
withdrawal from the primary election 48 days before the
election. The earlier notice iIs for the better management
of the primary election and the preparation of the ballots.

Section 16 of the bill amends AS 15.25.056(a) (filling va-
cancy for primary after death, etc., of unopposed incumbent
primary candidate). The amendment conforms the section to
changes made earlier in section 15 of the bill; unlike the
other sections that establish the 48 day threshold, however,
this gives the political party two extra days to qualify.

Section 17 of the bill amends AS 15.25.056(c) (filling va-
cancy for primary after death, etc. of unopposed incumbent
primary candidate). The amendment conforms this section to
the changes made earlier in bill section 15.

Section 18 of the bill amends AS 15.25.110 (filling a vacan-
cy after party nomination). The amendment conforms this
section to the changes made earlier in bill section 15.

Section 19 of the bill amends AS 15.25.120 (filling a vacan-
cy after the primary nomination). The amendment conforms
this section to the changes made earlier in bill section 15.

Section 20 of the bill amends AS 15.25.150. Section 20 de-

lays until August 1 the date for filing nominating petitions
by "no- party"” candidates responsive to the decision of the

Superior Court iIn Anchorage in the Sigler case.

Section 21 of the bill amends AS 15.25.180. The section
amends the requirements of '‘no-party' petitions consistently
with the first two amendments to section 14, above.

Section 22 of the bill amends AS 15.25.200 (withdrawal of
candidate®s name on general election ballot). The amendment

conforms this section to the changes made earlier iIn bill
section 15.
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Section 23 of the bill amends AS 15.35.050. It eliminates
the requirement that the retention election for supreme
court justices be on a judicial ballot; as suggested earli-
er, there iIs still a requirement that the ballot be nonpar-
tisan.

Section 24 of the bill amends AS 15.35.059. It eliminates
the requirement that the retention election for court of
appeals judges be on a judicial ballot; as suggested earli-
er, there is still a requirement that the ballot be nonpar-
tisan.

Section 25 of the bill amends AS 15.35.090. It eliminates
the requirement that the retention election for superior
court judges be on a judicial ballot; as suggested earlier,
there is still a requirement that the ballot be nonpartisan.

Section 26 of the bill amends AS 15.35.130. It eliminates
the requirement that the retention election for district
court judges be on a judicial ballot; as suggested earlier,
there 1i1s still a requirement that the ballot be nonpartisan.

IT 1 may be of further assistance, please advise.

RAB :gc
WKG7/004



CS SB 43 (SA)

"An Act relating to conduct and administration of

elections by the director of elections.”

The amendments contained in CS SB 43 (SA) will affect the

following:

D

2)

©)

4;

6)

VOTER REGISTRATION:

Section 1 (required registration information)
Section 2 (procedures for registration)

Section 3 ( 1 )
Section 4 (procedures for reregistration and amendment

and transfer of registration)
PRECINCT BOUNDARIES AND POLLING PLACES

Section 5 (precinct boundaries and polling places
modified by director)

PREPARATION OF BALLOTS AS IT RELATES TO JUDICIAL
RETENTION CANDIDATES

Section 6 (preparation of official ballots

Section 23 (placing name of supreme court justice on
ballot)

Section 24 (placing name of judge on the court of
appeals on ballot)

Section 25 (placing name of superior court judge on
ballot)

Section 26 (placing name of district judge on ballot)

ABSENTEE VOTING

Section 7 (absentee voting by personal representative)
Section 8 (@absentee voting by mail)

Section 9 ( " 1 1 )

Section 10 ( " " "

Section 11 (procedure for state review)

Section 12 (procedure for recount)

PUNCH-CARD BALLOTS
Section 13 (rules for counting punch-card ballots)

INFORMATION REQUIRED ON DECLARATION OF CANDIDACY FORMS
AND NOMINATING PETITIONS

Section 14 (declaration of candidacy)
Section 21 (requirements for petition)



REPLACEMENT OF CANDIDATES

Section
Section

Section
Section
Section
Section

15
16

17
18
19
22

(removal of name from primary ballot)
(nomination by party petition where
incumbent dies or is disqualified or
incapacitated)

(filling vacancies by party petition)
(requirements for party petition)
(withdrawal of candidate®s name)

FILING DEADLINE FOR THIRD PARTY CANDIDATES

Section

20

(date of filing petition)



Sen. Pat Pourchot
February 9, 1989

SUMMARY

CS SB 43 (SA)
"An Act relating to conduct and odministration of elections
by the director of elections.”

Section 1. Existing statutes require each applicant who regis-
ters to vote to provide information on the length of residency in
the state and the election district. However, the official
absentee voter registration application and absentee ballot
application provided by the federal gover. "ent for overseas and
military voters does not specificcilly request this information.
IT the required information is not included on the federal form
the Division must contact the applicant and request the person to
reapply In accordance with existing law.

Section 1 amends the statutes so that the term of residence in
Alaska and i1n the election district need only be provided
iT requested.

The amendment would have no effect on persons living within
Alaska since the 30 day cutoff for registration is the controll-
ing element with regard to their eligibility to vote In a speci-
fic election. The Division would still retain the option of
requesting the iInformation iIn cases where it was deemed necessary
to establish voter eligibility - whether for overseas or instate

voters.

Section 2. Current statute requires that registration forms
received through the mail must be postmarked 30 days before the
next election. Because mail often lacks a postmark or the
postmark i1s unreadable, the amendment would delete the reference
tc the postmark and require that the completed voter registration
form be received by the director of elections 30 days prior to

the next election.

Section 3. Amends statutes relating to incomplete or inaccurate
registration forms to conform to language in Section 2.

Section 4. Current law states that a voter who has changed one®s
name but wishes to vote under the new name must reregister 30
days prior to the next election.

Questions concerning this section of the statute were raised in
the 1986 Fischer/Uehling recount. The Supreme Court ordered the
ballots counted of those voters who voted under their new name
but had not updated their registration records as required by

law.

In order to clarify this statute, the proposed amendment allows a
voter to vote under one®s previous name OR to vote a questioned
ballot 1If the voter wishes to use his/her new name.
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Section 5. This new subsection directs the director of elec-
tions, whenever possible, to send written notice of any change 1iIn
a precinct boundary or polling place to each affected registered
voter to mitigate any inconvenience caused a voter because of a

change i1n polling place.

Sections 6, and 23 through 26. These sections remove the re-
quirement that judicial retention candidates be printed on a
separate nonpartisan judicial ballot.

In territorial days when elections i1nvolved closed partisan
races, It was necessary to print the judicial retention candi-
dates on separate nonpartisan ballot cards. Because we now
include candidates of all parties on the same card - the card is
essentially nonpartisan. The Court System has no problem with
the proposed amendment.

Based on a review of the 1986 general election, 14 districts
would have required the printing of only 2 ballot cards if the
judicial candidates had been printed on the same card as other
candidates. This would have resulted in a savings of nearly

$15,000 in ballot printing costs.

Section 7. Current law requires that an election official record
the date and time an absentee ballot i1s provided and received.
This amendment eliminates the unnecessary requirement to record
the time - which serves no useful purpose.

Section 8. This amendment would extend the application period
for absentee ballots by requiring that applications be received
not later than 4 days prior to the election, rather than post-
marked 10 day prior to the elections. (See explanation 1in

Section 2.)

Sec"i1ons 9 through 12 . Statutes governing '"absentee voting by
mail" require the counting of absentee ballots mailed from within
the U.S. 1Ff received by the 10th day after the election. If
mailed outside the U.S. or from a military APO/FPO address they
must be counted i1f received by the 15th day after the election.

However, under the statutes governing '‘procedures for recount"
absentee ballots received 15 days following an election but
before the completion of the recount must be counted - no provi-
sion Is made for the counting of absentee ballots that are mailed
from within the U.S. but are received between the 10th and 15th

day following an election.

The proposed amendments would remove this conflict by allowing,
in a recount, the counting of absentee ballots received after the

statutory deadline but before the completion of the recount.

Section 13. This amendment is "housekeeping™ in nature. The
section proposes the deletion of references to language '‘desig-
nated by a plus sign" when describing the square box iIn which the
voter punches the ballot. The plus sign serves no purpose.
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Statutory citations regarding handmarked ballots contain no such
descriptive language and no other sections of the election law
contain any reference to this "plus sign."

The amendment would eliminate the necessity for printing two
versions of the same ballot where there is both punch card voting
and handmark voting in the same district and will result In a
savings of approximately $2,000 in ballot printing costs.

Section 14. These amendments would (@) place in statute current
requirements for stating residency address and length of residen-
cy on declaration of candidacy forms; (2) delete the requirement
that candidate not have "filed" a previous declaration (what is
intended i1s that the candidate not have another declaration 'on
Tile™); and (3 allow declaration of candidacy forms and conflict
of iInterest forms to be filed on same date (rather than simulta-
neously) because they are filed at separate locations.

Section 15. Current statutes set the deadline for withdrawal of
a candidate®s name from the ballot or the replacement of a name
on the ballot 40 days prior to the election.

This severely constricts to three weeks the time in which to
prepare, print and distribute ballots across the state. |In cases
where a lawsuit is filed contesting a candidate®s eligibility the
time frame can be further reduced.

The amendment proposes to change the deadline from 40 to 48 days.
This would significantly improve the Division of Elections”
ability to meet their statutory deadlines which are dependent on
completion of ballot printing.

Section 16. The first amendment would change the period in which
a candidate™s place on the ballot may be filled by party pel\tion
from 45 days to 50 days i1f the vacancy occurs after June 1 of
election year. This is to allow parties a few days leeway to
select replacement candidates. The second iIs an amendment to
conform to language in Section 15.

Sections 17 through 19 and Section 22. Amends statutes to
conform to language in Section 15.

Section 20. The current filing deadline for the general election
for third party candidates is June 1. A recent Superior Court
decision has held this deadline unconstitutional. This amendment
would change the filing deadline from June 1 to August 1.

Section 21. This amendment would place iIn statute the current
requirement for stating residency address and length of residency
on nominating petition and would delete the provision that
requires candidate to state that he/she has not filed another
nominating petition (see explanation in Section 14).



COMMENTS IN SUPPORT OF
CSSB 43 (SA) AM

Prepared by
The Division of Elections
February 9, 1989

TITLE: "An act relating to conduct and administration of
elections by the director of elections; and
providing for an effective date.

SPONSOR: The Honorable Pat Pourchot
Alaska State Senator

Senate Bill 43 is primarily a housekeeping bill which
outlines technical amendments to the Alaska Election Code to
clarify procedures related to the administration of
elections. The Division of Elections has reviewed Senate
Bill 43 and supports its provisions.

Section 1:

This section clarifies the statutory provisions about the
"length of Alaska and district residency"” information which
iIs provided by voters at the time they register to vote.

Its provisions authorize the Division to continue to request
information about length of residence, but does not make
failure to provide the information automatic grounds for
rejecting the application for registration.

A voter may register to vote at any time. The criteria for
voting In a specific election iIs that they must be properly
registered 30 days prior to the election. The 30 day cut
off for registration is the controlling element with regard
to a voter’s eligibility to vote iIn a specific election.

As a practical matter, under the Uniformed and Overseas
Citizens Absentee Voting Act, the federal government
prescribes an official post card form which contains both
absentee voter registration application and an absentee
ballot application. The form used by overseas and military
voters does not specifically request length of residency.

Nearly 4,000 Federal Post Card Applications were received
this year, and approximately 75% had to be rejected simply
because the voter did not include his or her length of
residency. Each of these voters had to be written a letter
requesting them to complete new forms which included the
length of residency information. As we get closer to an
election a large group of voters may be disenfranchised



under the current law because there i1s insufficient time for
mail turnaround.

Sections 2 and 3:

These sections are conforming amendments related to the
acceptance of registration forms which are submitted by
mail. The current statutes provide that the effective date
of a registration application sent by mail is the date of
the postmark. Experience shows that nearly 30 percent of
mail received by the Division has no readable postmark. The
amendment provides that the person®s registration takes
effect on the date the application iIs received by the
Division of Elections. This measure will also allow for an
absolute 30 day cutoff for preparation of the precinct
registers.

Additionally, voters frequently return by mail registrations
and updates in an envelope. Requirement that the postmark

date be the date of registration for by mail registrants

adds a cumbersome and costly administrative burden to the
division because it requires retention of envelopes with the
explications, and/or microfilming of both sides of each
application form to maintain a permanent record of the postmark,

if one is affixed.

Section 4:

The provisions of this section eliminates the current
requirement that voters who change their names may vote
under theilr previous name, but must update their
registration record 30 days prior to the election in which
they seek to vote, 1In order to vote under their new names.
The Supreme Court, in Fischer vs. Division of Elections
directed the Director to count the ballots of voters who
voted under their new names, but had not updated their
registration as required by statute. The amendment conforms
to the courts ruling on this Issue.

Section b5:

This section provides that voters i1mpacted by polling place
or precinct boundary changes be sent notification of the
changes prior to the elections whenever possible. This
notification should be beneficial In ensuring that voters
know where to vote on election day.

Sections 6, 23, 23, 25 and 26:
These sections relate to the current requirement that

judicial retention candidates be placed on a separate
ballot. Often there i1s adequate space on other ballot cards



to include the judicial candidates for a specific district.
While several districts consistently require printing of a
third card during a general election, we anticipate that 1in
any g-ren elections year, 1/3 to 1/2 of the districts in the
state could be accommodated with just 2 ballot cards if the
requirement for a separate card for judicial candidates were
eliminated. Potentially, this amendment could save $10,000
to $15,000 in ballot printing costs for general elections.

Section 7:

This section simply eliminates the requirement that a record
be kept of the actual time an absentee by personal
representative ballot is returned to the election official.
The date on which the ballot is returned is sufficient to
ensure that the ballot is returned on time, and the
requirement that the actual time be recorded is left over
from the statutes which at one time required that the
personal representative ballot be returned within a specific
time period from the date i1t was issued.

Section 8:

The amendment to this section removes the requirement that
applications for absentee ballots be postmarked 10 days
prior to the election, but, rather sets a deadline for
receipt of the application. This clarification serves to
clearly state for the voter, an absolute deadline rather
than a flexible one subject to circumstances of mail
delivery. It also brings closure to the final mailing of
absentee ballots for the Division.

Sections 9, 10, 11 and 12:

These provisions clarify the deadlines for receipt of
absentee ballots for inclusion in the count of absentee
ballots prior to certification of the election, and clearly
provides for the counting of timely voted ballots received
after the prescribed deadlines in recounts. The deadline
for receipt of absentee ballots mailed from within the
United States is 10 days after election day, while overseas
ballots, and ballots mailed from APO or FPO addresses may be
received up to 15 days after the election. When the
statutory deadlines were amended iIn 1986 as part of House
Bill 284, a technical omission to the provision for
counting late ballots iIn recounts only addressed ballots
received after the 15 day deadline and left a technical
window for ballots received between the 10th and 15th day.
This bill corrects this deficiency.

It should be noted that concern has been expressed on a
number of occasions that including late ballots iIn recounts
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opens a potential for fraudulent use of the absentee program
because almost 1/3 of mailed ballots have been found to have
no readable postmark. With more and more voters using the
by mail voting program, and greater access to absentee voter
lists that i1ndicate whether or not the voter has returned a
voted ballot, there is concern that greater opportunity
exists to "workZX the absentee lists to solicit voters who
did not return their ballots to cast them after election
day, where races are very close, potentially impacting the
outcome of the recount.

Section 13:

This bill deletes reference to a '"+'" sign which appears in
the punch boxes in computer type ballots. The "+" sign
serves no real purpose, but does require us to print two
versions of the same ballot iIn districts where some
precincts vote punch cards and some precincts vote hand
marked ballots.

Sections 14 and 21:

The amendments iIn this section relate to candidates and
their filings of Declarations of Candidacy or Nomination

Petitions.

Length of residency is of specific importance in relation to
candidacy fTilings and candidate eligibility to run for
office. Therefore, iInformation about length of residency
should be made part of the filing requirement.

With regard to the technical amendment to Section (b), the
conflict of interest documents are accepted with the Declaration
of Candidacy by the Director of Elections, however, they are
really supposed to be filed directly with APOC. The word
"simultaneously' 1s not appropriate when the documents are
actually fTiled at two separate locations.

Additionally, a new section would have to be added to address
your concerns about candidates who withdraw their filings to
refile for another seat, withdraw their declarations to file
nominating petitions for the general election, or who amend their
registrations and declarations of candidacy at the last moment
before the filing deadline. Perhaps the simplest way to address
these concerns is to provide specifically for the amendment of
filings and stipulate a deadline for such amendments.

The second difficulty with the current statutes is In subsection
14 of AS 15.25.030 which requires that the candidate, under oath,
state iIn substance that 'he 1s not a candidate for any other
office to be voted on at the primary or general election, and
that he has not filed another declaration of candidacy or
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nominating petition for the office for which this declaration 1is
filed.” As indicated above, perhaps the second part of the
statement should be deleted from the statutes. As you know, it
is not uncommon for a candidate to file for office quite early.
IT the oath i1s to be taken literally, it would mean that no
candidate would ever be able withdraw his or her declaration

to resubmit a new one, or to make any change his or her
candidacy declaration. This may not be practical.

Sections 15, 16, 17, 18, and 19:

These sections suggest conforming amendments to the deadline
for withdrawal of a candidate®s name from the ballot, or
replacement of a name on the ballot prior to an election.
The amendments change the deadline from 40 days to 48 days
prior to the election. The Division supports this change.
The 40 day deadline severely constricts the actual time
frame in which ballots must be typeset, proofread, printed
and distributed. For example, for general elections, the
existing deadline allows only 10 days for preparing camera
ready samples of each finalized ballot for inclusion iIn the
Official Election Pamphlet which, by statute must be mailed
to voters 30 days prior to the election.

In addition, by mail absentee voters should be mailed their
ballots at least three full weeks before election day, and
absentee 1n person voting starts 15 days before each
election. That means that even iIn primary elections,
allowing adequate shipping time for rural absentee sites,
and adequate preparation for mass mailing of by mail
ballots, the Division has at best, three weeks in which to
finalize, typeset, proofread, print, receive and sort, and
finally distribute and ship ballots across the State. This
tight three week period can be further dwindled in
situations where lawsuits are filed contesting a candidate®s
eligibility which 1s a common occurrence in major election
years.

Section 16 provides a 2 day window for the replacement of a
candidate by party petition i1f the candidate withdraws, dies
or becomes i1ncapacitated 50 days prior to the primary
elections.

Section 20:

This amendment responds to the Superior Court"s decision 1iIn
Sigler et al. vs. State of Alaska in which the June 1 filing
deadline for no-party and independent candidates was found
to be unconstitutional. While the State has appealed the



ruling to the Supreme Court, no opinion has been rendered.
iIs no enforceable deadline provided for in

Therefore, there
law at this time. The amendment seeks to remedy this
critical deficiency by setting the fTiling deadline for these

candidates at August 1.

Date 71
Director
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OFFICE OF THE GOVERNOR ﬁBismﬁelections

JUNEAU, ALASKA 99811-0105
PHONE 1907) 4654611

January 5, 1989

The Honorable Pat Pourchot
Alaska State Senate

P. 0. Box V

Juneau, AK 99811

Dear Senator Pourchot:

In response to questions raised during last week®s meeting with
your staff, 1 have outlined a few recommendations which may
offer some solutions to the various elections issues we
discussed. They relate specifically to voter registration
requirements, and clarifications of procedures regarding
candidacy filings. These alternatives have not had the benefit
of any legal review. However, they may offer some avenues for

your consideration.

AS 15.07.060. Required Registration Information

(@ address and other necessary information establishing
residence and term of residence in Alaska and iIn
election district if requested;

(4 [TERM OF RESIDENCE IN STATE AND IN ELECTION DISTRICT
AND] whether the applicant has previously been
registered to vote iIn another jurisdiction, and, 1If so,
the jurisdiction and address of the previous

registration;

Explanation: A voter may register to vote at any time. The
criteria for voting in a specific election is that they must be
properly registered 30 days prior to the election. The 30 day
cut off for registration is the controlling element with regard
to their eligibility to vote in a specific election.

As a practical matter, under the Uniformed and Overseas Citizens
Absentee Voting Act, the federal government prescribes an
official post card form which contains both absentee voter
registration application and an absentee ballot application. The
form used by overseas and military voters does not specifically
request length of residency. Nearly 4,000 Federal Post Card
Applications were received this year, and approximately 75% had
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to be rejected simply because the voter did not include his or
her length of residency. Each of these voters had to be written
a letter requesting them to complete new forms which included the
length of residency information.

(See suggestions regarding AS 15,25.030.)
AS 15.07.070. Procedure for Registration

(© The names of persons submitting completed registration
forms by mail which are received by the director or
election supervisor [POSTMARKED] at least 30 days
before the next election shall be placed on the
official registration list for that election. The name
of a person submitting a completed registration form by
mail which was not received by the director or election
supervisor [POSTMARKED] before the 30 day requirement
shall not be placed on the official registration list
for the next election but shall be placed on the master
register after that election.

(™ Incomplete or iInaccurate registration forms may not be
accepted and shall be reexecuted. The oate or
registration shall be the date of reexecution before a
registration official, or the date the application is
received by the director or election supervisor
[POSTMARK DATE] if the application for registration is
by mail.

Explanation: Often registration forms completed and returned by
mail do not have a postmark. (Based on our study of 1800
absentee envelopes iIn 1984, we determined that nearly 1/3 had no
readable postmark.) Additionally, voters frequently return by
mail registrations and updates iIn an envelope. Requirement that
the postmark date be the date of registration for by mail
registrants adds a cumbersome and costly administrative burden to
the division because it requires retention of envelopes with the
applications, and/or microfilming of both sides of each
application form to maintain a permanent record of the postmark,
iIf one i1s affixed.

AS 15.25.030, Declaration of Candidacy

(@ the full residence and mailing address of the
candidate, and the length of the candidate®s term of
residence in Alaska and in the election district in
which the office i1s being sought:
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(B that the candidate meets [WILL MEET] the specific
residency requirements of the office for which he 1iIs a
candidate;

(14 that the candidate [HE] i1s not a candidate for any
other office " * be voted on at the primary or general
election [AND ~HAT HE HAS NOT FILED ANOTHER DECLARATION
OF CANDIDACY OR NOMINATING PETITION FOR THE OFFICE FOR
WHICH THIS DECLARATION IS FILED];

(M) A person fTiling a declaration of candidacy under this
section shall, on the same date [SIMULTANEOUSLY] file a
statement of income sources and business interests
which complies with the requirements of AS 39.50.010 -
39.50.200.

Explanation: Length of residency is of specific importance In
relation to candidacy filings and candidate eligibility to run
for office. Therefore, information about length of residency
should be made part of the filing requirement.

With regard to the technical amendment to Section (b), be
conflict of iInterest documents are accepted with the Declaration
of Candidacy by the Director of Elections, however, they are
really supposed to be submitted directly with APOC. The word
""simultaneously"” i1s not appropriate when the documents are
actually fTiled at two separate locations.

Additionally, a new section would have to be added to address
your concerns about candidates who withdraw their filings to
refile for another seat, withdraw their declarations to file
nominating petitions for the general election, or who amend their
registrations and declarations of candidacy at the last moment
before the filing deadline. Perhaps the simplest way to address
these concerns is to provide specifically for the amendment of
filings and stipulate a deadline for such amendments.

The second difficulty with the current statutes iIs iIn subsection
14 of AS 15.25.030 which requires that "he candidate, under oath,
state In substance that "he is not a ¢ didate for any other
office to be voted on at the primary c general election, and
that he has not filed another declaration of candidacy or
nominating petition for the office for which this declaration 1is
filed.” As iIndicated above, perhaps the second part of the
statement should be deleted from the statutes. As you know, it
is not uncommon for a candidate to file for office quite early.
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IT the oath 1s to be taken literally, it would mean that no
candidate wou™ aver be able withdraw his or her declaration to
resubmit a new e, or to make any change his or her candidacy
declaration. This may net be practical.

Your attorney can probably assist in clarifying the intent of the
legislature In addressing the two issues about which you are
concerned. One suggestion might be:

AS 15.25.030. New Section

(c) The i1nformation provided in compliance with the
requirements of AS 15.25.030 on a declaration of candidacy
which as been filed with the director may not be amended,
altered or otherwise withdrawn and refiled bv the candidate
within the 15 days immediately preceding the filing
deadline established iIn AS 15.25.040.

The Division of Elections has always been very grateful for your

generous support and commitment. Please let me know if 1 can be
of any further assistance.

Sincerely,

Cs%inda Edgewgrth
Information Officer
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CONTINUATION OF FISCAL NOTE
CSSB 43 (SA) AM

Division of Elections

The Division of Elections anticipates that this bill would
generate a cost savings in one area while and causing an
expenditure in another area resulting In a general offset
with no increase in funding required.

A.

Costs would be incurred in the notification of voters
of polling place or precinct boundary changes. These
costs would cover the printing of a computer
self-mailer and 1st class postage.

Based on the prior bid awards for printing of similar
forms, printing would come to $0,069 per unit and
postage is figured at $.25 per item.

In 1986, for example 65 polling places were changed
impacting 44,070 voters.

At approximately $.32 per item the cost of mailing
these notices would have been $14,102.

The cost saving provisions relate to the elimination of
the requirement for a separate judicial card, and
elimination of the "+" sign on punch card ballots. The
savings estimated would be about $115.00 per thousand
ballot cards. With that in mind, a review of the cost
savings for the 1984 and 1986 elections, for example,
would have been:

1984 (14.8)
1986 (18.1)
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MEMORANDUM February 3, 1989
SUBJECT: Election issues

TO: Senator Pat Pourchot-

FROM: Richard A. Bradley IpL

Legislative Counsel™J

Jeannie has asked that | comment briefly on two issues.

The first is the use of party names: May the legislature

prohibit a candidate or party from using a word in a
nominating petition that is also used in the name of an

existing political party in the state?

I am aware of the use of the phrase "Moderate Republican” by
Ray Metcalfe and, | believe, of the phrase "Bull Moose
Republican™ by Tuckerman Babcock. Each was a candidate for

the legislature.

I believe that the legislature may enact a law that would
prohibit a candidate from using unmodified names when the

individual is not a candidate of the party. Thus only those
who go through the primary could be prohibited from using
the ° .ase "Republican™ or "Democratic.”

..ere may be more difficulty with predicting that the
court will prevent candidates from calling themselves
"Moderate Republicans” or "Social Democrats."” There is an
American political party known as, | believe, the Democratic
Socialists of America, lead by Michael Harrington; they are
too well established to be prevented from the use of the

word "Democratic".

Everything that is affected with First Amendment rights is
closely scrutinized by the courts and | believe that the
answer might well be that the voters can tell real Democrats
from hyphenated Democrats.
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But it is a close question and you should note that it has
been the law of the state for a number of years that a
"limited political party"™ [AS 15.30.025(b)] may not "assume
a name which is so similar to an existing political party as
to confuse or mislead the voters at an election.” While
restrictions on First Amendment freedoms are closely
scrutinized, the legislature acts in the public interest
when it requires parties to identify themselves fairly and
without confusing or misleading the voters.

The second question that you asked that | comment on would
be the choice of August 1 for the deadline for "no-party"”
candidates to file their nominating petitions.

The question arises under the Sigler opinion of the Superior
Court, at Anchorage, Case No. 3AN-88-8695-Cl. The case
arose out of the efforts of Libertarians to qualify for the
ballot later than other candidates.

The Superior Court decision ordered the Division of
Elections to admit the candidates to the ballot; the
decision was issued in early September. W hile 1 understand
that Tuckerman Babcock did not intervene in this Ilitigation,
he benefited from it and used the order of the court for his

entry on the ballot.

I understand that the decision has been appealed and thus,
the comments may need review on the decision by the Supreme

Court.

But the Superior Court stated that the basis for third

parties was the failure of the main-line parties to
represent all interests. The court noted that this
perceived disenchantment arises after the nomination of the
main-line candidates. Its authority for this decision is
Anderson v. Celebrezze, 460 U.S. 780 (1983), a case
involving third party candidates for president. W hile the
court thought the case was on point, it seems to me that the
analogies between state legislative races and the
presidential races offers little wvalue. And it noted that
the Anderson case required third party candidates to qualify
earlier than main-line candidates.

Alaska does not require its third-party candidates to
qualify earlier but at the same time as main-line

candidates.
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The court also cited an Eighth Circuit case, McLain v.

Meier, 637 F.2d 1159 (8th Cir., 1980). That case stated
that since the third party candidates arise as a reaction to
main-line candidates, it was unreasonable to require them to

qualify before the primary results were available.

The trial court noted that a more recent case, Rainbow
Coalition v. Oklahoma State Election Board, 8AA-FiTB~740
(10th Cir., 1988) was contra, but it declined to follow the

more recent case.

I note that if the trial court decision is followed, an
August 1 deadline for third party candidates is too early
since it does occur before the primary election.

But | suggest that it is undesirable to rely too heavily on
the trial court decision in preparing legislation. I would
await the decision by the Supreme Court.

If | may be of further assistance, please advise.

RAB:Imb
L6/161
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OFFICE OF THEATTORNEY GENERAL

January 30, 1989

Hon. Pat Pourchot

Alaska State Senate
P.O. Box V

Juneau, AK 99811

Re: sB 43 -

tration
Dear Senator Pourchot:

At your request, | have reviewed
conduct and administration of elections by
tions. Generally, the amendments proposed by
ficial and would greatly assist the division

sion) in the performance of its duties. However,
to AS 15.25.056(a) set out in sec. 12 of the

ther clarification.

Under existing law, if an incumbent
the race, a political party may petition to

This right to replace a candidate applies

of candidacy occurs during a specific period
ends five days before the withdrawal deadline.
lengthen the period to a date "which is more

the primary election. I interpret this to

55th day before the primary election day.

intent, let me know and | will draft a conforming
Section 11 of the bill would change

deadline to the 54th day before the primary
amendments set out in secs. 11 and 12 would

hours. I presume the time gap is intended
party enough time to convince a qualified

for another incompatible office to withdraw

en incumbent by petition. I am unable to
allowing more time for such a withdrawal is
ful to the electoral process. I have observed

for political decisions concerning candidacy

final minutes before a deadline expires.

wisdom of allowing a longer period is a policy

left to the legislature.

I also suggest that you consider

Srfvf COWPER, GOVERNOR

REPLY TO:

o 1081 W4th AVENUE

SUITE 300
ANCHORAGE. ALASKA 99501-1994
PHONE: (907) 276-3550

o 15t NATIONAL CENTER
100 CUSHMAN ST.

SUITE 400
FAIRBANKS. ALASKA 99701-46/9
q’ S?.O. BOX K-STATE CAPITOL
UNEAU

v/l

- ALASK
PHONE: (307) 465-3500

conduct and adminis-
elections

relating to the

director of elec-

bill are bene-

elections (divi-

the amendment
may need fur-

fails to remain in
another candidate.

the termination

time. The period
This bill would

54 days" before

midnight of the
that is not your

amendment.

withdrawal

election day. The
shorten the gap to 24
allow a political
candidate who has filed
replace the fall-
advice whether
beneficial or harm-
that it is common
be left until the
seems to me that the
call that is best

amending AS 15.20.203
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Re: SB 43, conduct/admin. of elections

and 15.20.207 to include express authority for a ballot counting
procedure that has been used recently for elections where the
post-election returns indicate that a recount will be performed
by the division. These sections set out the procedures for
counting questioned and absentee ballots at the district level.
As you know, the candidates in a close race often appear before
the district review board and challenge ballots for various rea-

sons. The board then decides whether to count a challenged bal-
lot. O ften these challenges encompass legal issues that apply to
identifiable pools of ballots. We have advised the director that
she may segregate ballot pools relating to a single legal issue
through the recount if ballot secrecy can be maintained. How-

ever, there is no express authority for this procedure in statute.

Under the procedure used, the ballots will be counted
but not commingled with all ballots counted for a race. If the
election is contested in court, there is a much higher Ilikelihood
that the court will not order a new election if this procedure is
used. If the court disagrees with the decision of the director
to either count or not count ballots in the pool, the official
totals of the candidates can be ordered changed. If the ballots

are commingled, then the only remedy left to the court is to wuse
the proportional reduction test to determine if the improperly

counted ballots affected the outcome of the election. We believe
that the procedure used allows the court to decide the outcome of
an election based on the votes cast. I would be pleased to pre-
pare an amendment to this bill to provide express authority for

the procedure described above.

I hope that you will find these comments useful.
Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By - e
Jcunes L. Baldwin
Assistant Attorney General

JLB/pjg

cc: Sandra Stout, Director
Division of Elections
Arthur H. Peterson
A ssistant Attorney Genera]
Department of Law
Bob Evans, Legislative Liaison
O ffice of the Governor



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

(
WILLIAM SIGLER, JOHN WARD, >

STEPHEN PIDGEON, -
Plaintiffs,

vV S.

STATE OF ALASKA LIEUTENANT
GOVERNOR STEVEN McALPINE, 1in
his official capacity of
Director of Elections,

Defendant.

e NN TN O

CFfieUb. 3AN-88-8695 CI
MEMORANDUM DECISION AND ORDER
In this ballot access case, plaintiffs William Sigler,

John Ward and Stephen Pidgaon challenge the constitutionality of
that portion of Alaska®"s Election Code, AS 15.25.150 and .170
(amended),* which requires third-party candidates to obtain nomi—
nations for state district-wide offices by filing, on cr before
June 1 of the election year, a petition for nomination containing

voter signatures totaling at least one percent of the number of

1. AS 15,25.170 provides: Petitions for the
nomination of candidates for the office of state senator or state
representative shall be signed by qualified voters of the
election or senate district in which the proposed nominee desires
to be a candidate equal in number to at least one percent of the
number of voters who <cast ballots in the proposed nominee®s
respective election or senate district 1in the preceding general
election. A nominating petition may not contain less than 50

signatures for any district.



voters who cast ballots in that district during the preceding
general election. Plaintiffs argue that the foregoing election
scheme, i.e. the allegedly "early” filing deadline, the
one-percent signature requirement and the statutory prohibition
against "write-in" candidates on the ballots, AS 15.25.070, vio—
lates the freedom of expression and association rights of plain—
tiffs and their supporting voters under the First and Fourteenth
Amendments to the United States Constitution, and creates a con—
stitutionally 1impermissible barrier to ballot access for third
party candidates. Plaintiffs seek a declaration that the forego—
ing election scheme 1is unconstitutional along with an order re—
quiring defendant to place plaintiffs® names on this year®s gen—
eral election ballot,
Factual Background

Plaintiffs Sigler, Pidgeon and Ward are members of
Alaska®"s Libertarian Party who desired to run for state house
seats 1in this year"s general election. ° Plaintiffs®™ petitions
for nominations were, however, variously rejected by defendant
election officials. More specifically, on June 1, 1988, prior to
the 5:00 p.m. filing deadline, plaintiffs Sigler and Pidgeon

filed petitions for nominations for state representatives for

2. The instant Memorandum of Decision will consti?
this Court®s findings of fact and conclusions of 1law on the
issues adjudicated herein.



District 11, Seats B & A respectively. The petitions were
reviewed and accepted by election coordinator, Jeri Dalton, with
Ms. Dalton confirming that the filing documents, on their face,
were in proper form. Sigler®s petition contained 76 signatures
and Pidgeon®s petition contained 72 signatures. Elections
officials determined that pursuant to AS 15.25.170, a minimum of
62 valid signatures was required for each candidate.

Following a staff check to verify the eligibility of
subscribers to each of the nominating petitions, defendant elec—
tion officials determined that only 54 of plaintiff Sigler®s 76
subscribers and 51 of plaintiff Pidgeon®s 72 subscribers were el —
igible. Both petitions were then deemed to be insufficient, and
defendant sent plaintiffs Sigler and Pidgeon a lettar on June 10,
1988 informing them that they had been disqualified. Some time
following the receipt of their notice of disqualification, both
plaintiffs collected additional signatures from voters which
plaintiffs contend would make up the signature deficiencies Tfound
in their petitions. Apparently, such additional signatures were
never presented to defendant and, 1in any event, would not have
been accepted, according to Ms. Sandra Stout, Director of Alas—
ka"s Division of Elections. See Stout Affidavit, 2 15, dated
September 2, 1988.

Both plaintiffs also testified that despite their

receipt of the notices of disqualification, they believed they

could still obtain access to the general election ballot through



"write-in" campaigns. Plaintiffs later learned that they were
misinformed/ however, when defendant®s elections officials told
them that pursuant to AS 15.25.070,3 "write-in" votes are not
officially counted in the primary or general elections.

Plaintiff Ward presents a somewhat different situation.
Ward testified that it was not until a major party candidate
switched party affiliation immediately before the primary elec—
tion - j.n late August, 1988 - that ha first became interested in
Aunn-ing-~or"the state representative for District 16, Seat A.
Plaintiff Ward obtained some 200 signatures on his nominating pe—
tition. The petition was, according to Ward, tendered to and
rejected by elections officials on August 29, 1988 . Elections
officials have no record or recollection of any such petition
having been filed by plaintiff Ward on or after June 1.

The instant action was commenced on August 30, 1988,
On the same day, this Court issued a temporary restraining order,
enjoining defendant from printing election ballots until the
Court could hold a hearing on plaintiffs® challenge to the

third-party elections scheme.

3. AS 15,25.070 provides: Special provisions on
counting ballots. No voter may vote for a person whose name 1is
not on the ballot. Votes cast for a person whose name 1is not on

the ballot shall not be counted, but writing 1in a candidate"s
name does not invalidate the entire ballot.



On September 6, 1388, this Court held a hearing on
plaintiffs® motion for preliminary injunction, and defendant®"s
oral cross-motion for summary judgment. Affidavits of the par—
ties were considered by the Court along with testimony and exhib—
its from the plaintiffs as well as from other voters and/or sup-—
porters of plaintiffs,4 The testimony from such voters and sup—
porters established that some individuals encountered difficulty
in soliciting names for nominating petitions for third-party
candidates, and that at least one Libertarian voter felt
disenfranchised or disaffected as a result of having a ballot
choice of only two major-party candidates and not being able to
vote for a third-party alternative.

Following the hearing, defendant was afforded an oppor—
tunity to present any additional evidence pertaining to the
State®"s 1interests and justifications for the requirements of the
challenged elections scheme. Additional affidavits were submit—
ted by defendant.

Discussion

I. One-percent Signature Requirement.

4, At this hearing, the Court also allowed plaintiffs
to orally amend their complaint and join, as co-plaintiffs,
several of their supporters and voters from their district.



5
cess scheme in its "totality.” The State agrees that this ap—

proach is" the proper analytical approach in considering the con—

stitutionally of the third-party aspect of Alaska®s Election

Code. See McLain v. Meier, 637 F.2d 1159, 1164 (8th Cir. 1980).

Moreover, in analyzing the constitutionality of the

foregoing elections procedures, defendant must show "compelling

government interests” in order to justify the encroachment of

such fundamental constitutional rights as the freedom of speech

and association. Vogler v. Miller, 651 P.2d 1, 5 (Alaska 1982)

('Vogler 1"). In assessing the State"s justifications for such

limitations, it is essential to inquire 1into "whether less

restrictive alternatives will adequately protect [the

government®s] interests™, since "only a regulation which impinges

on the right to speak and associate to the least degree possible

consistent with the achievement of the state"s legitimate goals

will pass constitutional muster.™ Id.

5. Citing Storer v. Brown, 415 US. 724, 737, 94 S.Ct.
1274, 1282 (1974), the 9th Circuit Court of Appeals 1in McLain v.
Meier, supra , 637 at 1164 _n. 11, addressed the applicability of
the concept of "totality” in the following way; nfphe concept of
"totality™ is applicable...in the sense that a numbv "of facially
valid provisions of election laws may operate in tandem to
produce impermissible barriers to constitutional rights."”



Turning to the one-percent signature requirement set
forth in AS 15.25. 170 (amended) and challenged by plaintiffs,6
the starting point of the constitutional analysis is Vogler X. In
that case, the Alaska Supreme Court recognized the validity of a
ballot restriction requiring a third party candidate to demon—
strate a "significant modicum of support™, even whan expressed as
a percentage of the state®s voting population, but held that a
three percent signature requirement was constitutionally too
burdensome. Id. at 4, 6. In so holding, the Court impliedly
approved a one-percent signature requirement a3 being within con—
stitutional bounds. Ild. at 5, 6, 6 n. 12. To the same effect 1is
the Alaska Supreme Court®"s observation in DeNardo v. State, 741
P.2d 1197, 1199 (Alaska 1987), wherein the Court noted that "by

implicitly approving a one percent voter signature requirement in

.Vogler 1, we have already found the rule to be neither unreason-—
able nor arbitrary." In view of the Alaska Supreme Court"s clear
commentary in Vogler 1 and DeNardo, this Court concludes that the

one percent signature requirement in AS 15.25.170 (amended) 1is,

6. Plaintiffs disagree between themselves over
challenge to the one percent signature requirements. Some
plaintiffs concede that the. one percent signature requirement is,
by 1itself, not wunconstitutional, but becomes constitutionally

invalid when considered in connection with the prohibition on
write-ins, AS 15.25.070 and the June 1 "early" filing deadline,
AS 15.25.150. Other plaintiffs, argue that the one-percent
signature requirement- indeed, any signature requirement- 1is
unconstitutional.

the



when considered by itself, a constitutional restriction to ballot

!

acce.aA.— See also Munro v. Socialist Workers Party, 479 U.S.
, 107 S.Ct. 93 L.Ed.2d 499 (1986) (upholding a Washington
election law requiring minor party candidates to receive at least

IS of the total primary vote) ,

11 June 1 Filing Deadline.

In the instant case, the thrust of plaintiffs’
constitutional challenge to Alaska's election coda is the
allegedly "early” June 1 filing deadline for e<third-party
candidates' petitions for nominations, AS 15.25.150. Plaintiffs
contend that this filing deadline imposes an wunfair burden on
third-party candidates, deprives voters — particularly voters
disinterested in major party candidates — of effective electoral
alternatives, and violates the First and Fourteenth Amendment

rights of such third-party candidates and their voters and

supporters. The State maintains that the June 1 filing deadline
is a constitutional restriction on ballot access, citing as
justification therefor governmental interests of equal treatment

i

7. Subsequent «to Vogler I, the Alaska legislature
amended AS 15.25.170, to reduce the signature requirement from 3%
to 1%. In DeNardo, the Alaska Supreme Court rejected a challenge
to a one-percent signature requirement contained in an
administrative regulation promulgated subsequent to Vogler 1 and

prior to the amendment of AS 15.25.170.

8, The United States Supreme Court did not address,
in Munro v. Socialist Workers Party, supra, the constitutionality
of Washington's filing requirement for minor party candidates.



of all political candidates# the promotion of voter -education#
the reduction of voter confusion, the maintenance of political
stability and various administrative concerns.

The lead ballot access case in analyzing constitutional
challenges to “early"” filing deadlines by .independent or
third-party candidates 1is Anderson v. Celebrezze# 460 U.S. 780#
103 S.Ct. 1564, 75 L.Ed.2d 547 (1983). In Anderson# an
independent presidential candidate successfully challenged Ohio"s
late-March filing deadline as imposing an unconstitutional burden
on such candidate®s supporters and voters. In striking down the
early filing deadline# the United States Supreme Court reasoned
that the deadline deprived voters, who were dissatisfied with the
candidates of the two major political parties# of electoral
alternatives and imposed a heavy burden on the
signature-gathering efforts of the third-party candidates and
their supporters. Thus# noting that "An early, filing deadline
may have a substantial impact on independent minded voters," the

e Supreme Court explained that:
Ohio"s filing deadline prevents persona who

wish to ba independent candidates from enter —

ing the significant political arena estab-—

lished in the State by a Presidential elec—

tion campaign- and creating new political co—

alitions of Ohio voters- at any time after

mid to late March. At this point develop—

ments 1n campaigns Tfor the major-party nomi —

nations have only begun, and the major par—

ties will not adopt their nominees and plat—

forms for another five, months. Candidates

and supporters within the major parties thus

have the political advantage of continued
flexibility; for independents, thee



Id. at 790-91, Elaborating upon the additional burdens

inflexibility 1imposed by the March filing
deadline is a correlative disadvantage
because of the competitive nature of the
electoral process.

IfT the State"s filing deadline were later
in the year, a newly emergent independent
candidate could serve a& the focal point for
a grouping of Ohio voters who decide, after
mid-March, that they are dissatisfied with
the choices within the two major parties. As
we recognized in Williams v. Rhodes, supra,
at 33, 21 L,Ed. 2d 24, 89 S.Ct. 5, 45 Ohio
Ops.2d 236, "[s]ince the principal policies
of the major parties change to some extant
from year to year, and since the identity of
the |likely major party nominees may not ba
known until shortly before the election, this
disaffected “groupl will rarely if ever be a
cohesive or identifiable group until a few
months before tha election.

im

posed

upon a third-party candidate® signature gathering efforts by an

early filing deadline, the Court observed that

[The early Tfiling deadline] also burdens the
signature-gathering efforts of 1independents
who decide to run in time to meet the dead-—
line, When the primary campaigns are far 1in
the future and the election itself 1is even
more remote, the obstacles facing an indepen—
dent candidate®s organizing efforts are com—
pounded. Volunteers are more difficult to
recruit and retain, media publicity and
campaign contributions are more difficult to
secure, and voters are less interested in the

campaign.

ld. at 792,

In Anderson, the United States Supreme

Court

considered, and rejected, three justifications advanced by Ohio

in support of its late-March filing deadline: the promotion of

voter

education, equal treatment of all candidates

and

the



maintenance of political stability. Rejecting the voter
education justification, the Court noted that modern
communications capability and the literacy of the electorate made
it "somewhat unrealistic to suggest that it takes more than seven
months to inform the electorate about the qualifications of a
particular candidate simply because he Jlacks a partisan label."

ld. at 797.

Regarding the state"s equal treatment vrationale, the
Court recognized the realistic differences 1in the nominating
procedures for minor and major-party candidates, and observed

that

It is true that a candidate participating
in a primary election must declare his candi—
dacy on the same date as an independent. But
both the burdens and the benefits of the re—
spective requirements are materially differ—
ent, and the reasons for requiring early fil-~-\
ing for a primary candidate are inapplicable i
to independent candidates in the general_J
election.

The consequences of failing to meet the
statutory deadline are entirely different for
party -primary participants and independents.
The name of the nominees of the Democratic
and Republican Parties will appear on the
Ohio ballot in November even if they did not
decide to run until after Ohio®"s March dead—
line had passed, but the independent is sim—
ply denied a position on the ballot if he
waits too long. Thus, under Ohio"s scheme,
the major parties may include ~11 events pre—
ceding their national conventions in the cal—
culus that produces their respective nominees
and campaign platforms, but the independent”s
judgment must be based on a history that ends
in March.

Id. at 799-800
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The Supreme Court further rejected administrative
concerns as a justification for the early filing deadline,
finding that elections officials did not require many months lead
time to count or verify third-party petition signatures before
the general election ballots were printed. Id. at 800.

Finally, the high court rejected the state's political

stability rationale, concluding that

Ohio"s asserted interest in political sta-—
bility amounts to a desire to protect exist—

ing political parties from competi —
tion- competition for campaign workers, voter
support, and other campaign resourc—

es— generated by independent candidates who
have previously been affiliated with the par—

ty.
Id. at 801, The Anderson Court thus held that the voters”

freedom of choice and association interests outweighed the Ohio"s
"minimal interest in 1imposing a March deadline". Accordingly,
the Court struck down the March filing deadline and ultimately
upheld the trial court®"s injunction requiring the addition of the
third-party candidate®s name to the general election ballot.”"

To the same effect, the Eighth Circuit invalidated

North Dakota“s ballot access requirements for third-party

9. Nor was Ohio®"s election scheme saved by a
procedure allowing "write-in" votes for 1independent candidates.
The Court concluded that such procedure wt.s ™"not "an adequate
substitute for having the candidate®s name appear on the printed
ballot." Anderson v. Celebrezze, supra, 460 U.S. at 799 n. 26.
Compare AS 15.25,070 (prohibiting "write-ins").
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candidates, including a 3.3% petition
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requirement

June 1 filing deadline. McLain v. Meier, 637 P .2d

1980). Regarding the early filing deadline,

observed:

North Dakota's filing deadline of
more than ninety days before the
ndred fifty
ia particularly
required
r participate in
the framework of

election and more than one
before the general electio
troublesome. W hile wvoters

to exercise their franchise

hu
n
a
0

the political process within

re not

the

1159 (8th ¢

days

organized political parties, most voters in
fact look to third party alternatives only
when they have become dissatisfied with the
platforms and candidates put forward by the
established political parties. This
dissatisfaction often will not cryetalize
until party nominees are known.. . (citations
omitted) , Accordingly, it is important that
voters be permitted to express their support

for independent and new

p

during the time of the
campaigning and for some

selection of candidates by party primary.

arty candidates

major

parties

time after

Id. at 1164.10 But see Rainbow Coalition

Election Board, 844 F.2d 740 (10th
signature requirement and a May

third-party candidates).ll

Cir.

V.

31 filing

Compare Alaska's June 1 filing
from the primary election and 160 days from the
il. This Court declines
Rainbow Coalition v. Oklahoma State Election
two reasons. First, the Tenth Circuit in
rejected the "compelling state interest”
instead, a "balancing test." Id. at 743.

(Footnote Continued)

the

Wodh

and a
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Court of Appeals
June 1,
primary
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1988) (upholding a

deadline

deadline, 84 d
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for
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election.

holding
for
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Board, supra,
Rainbow Coalition

By

contrast,

analysis and adopted,

the
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The teaching of Anderson and McLain is that early

filing deadlines for nominating petitions for independent or
third-party candidates impose an unfair burden upon such
candidates and their supporters. The courts in those cases
realistically recognize the differences between minimally

financed and supported minor party candidacies and the selection

process by which major-party candidates emerge. The Anderson and
McLain courts also recognize the political reality that voters
may first begin to focus wupon political <candidates and policy

choices after the major party candidates have been nominated at

their parties’ primary elections and/or during the campaigning
activities which ensue. Thus, it is not until the period between
the major party primaries and the general welection that voters

tend to become interested in candidates who present a fundamental

alternative to the major-parties’ representatives and the
latters™* stances on the important political issues. Any
elections procedure, such as a filing deadline many months in

(Footnote Continued)

Alaska Supreme Court has adopted, in Vogler I, supra at 5, the
"compelling government interest” test in considering ballot
access cases involving such fundamental rights as freedom of
speech and association.

Second, the Tenth Circuit in Rainbow Coalition
attempted to distinguish Anderson on the grounds that that case
concerned an independent candidate's bid for a national, rather
than Jlocal, public office. Id. at 746 n. 9. Thi3 court finds
such difference to be without Ilegal significance and concludes

that the policy and rationale of Anderson are equally applicable
to ballot access barrierse confronting third-party candidates
seeking local or state-wide offices.
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advance of the general election, which discourages the emergence
of such third-party alternatives, infringes impermissibly upon
the freedom of speech and association interests of such
third-party candidates and their voters and supporters.

Applying the rationale and policy of Anderson and

McLain to the instant case, this Court concludes that Alaska's
June 1, filing deadline, the one-percent signature requirement
and the statutory prohibition against "write-in" candidates,
when considered in their totality, unconstitutionally deprive

plaintiff third-party candidates and their supporters and voters

of their fundamental rights of freedom of speech and association.

Particularly troublesome to the Court is the effect the wearly
filing deadline may have on voters who, at or after the primary
election, may seek alternatives to the major party <candidates,
and on the third-party candidates' signature drives. Like the

voters of Ohio and North Dakota in Anderson and McLain, supra,

Alaska voters — at least those voters in the House districts at
issue in this litigation — will be deprived of electoral
alternatives, specifically the plaintiff-Libertarian Party
candidates herein, should such voters become dissatisfied with
the <choices of the two major parties. -As the Eighth Circuit

emphasizedL]t is important that voters be permitted to express
{ their support for 1independent and new party candidates ... for
some time after the selection of candidates by party primaries."

id. at 1164 (emphasis added). By requiring third-party



candidates to filetheir nominating petitions some 84 days in

advance of the primary election and 160 days before the general

election,’ Alaska's early filing deadline, as the record
indicates, tends to discourage such third-party <candidates from
filing and tends to deprive Alaska voters of electoral

alternatives at the general election.

Further, as the record also establishes, Alaska's early

filing deadline may compound the signature drive and organizing
efforts of third-party candidates. As the United States Supreme
Court observed in Anderson, "volunteers are more difficult to re-
cruit and retain, media publicity and campaign contributions are

more difficult to secure, and voters are less interested in the
campaign" at a point in time so far in advance of the primary and
general elections. 460 U.S.at 792, But see Stout Affidavit,
12, dated September 9, 1988 (listing some third-party candidates
who have, between 1980-88, met. the filing requirements and
appeared on the ballot),

Equally troubling 1is the inability of third-party can-
didates in Alaska to secure access to the ballot through a tradi-
tional "write-in" procedure. AS 15,25,070 flatly prohibits
"write-ins" on primary ballots, and instructs elections officials
not to count any votes for candidates written in on the ballots.
Indeed, assuming Alaska's election code contained such a write-in
procedure, the Anderson Court found such procedure to be "not an

adequate substitution for having the (third party] candidate's
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name appear on the printed ballot,"” 460 U.S. at 799 n. 26. In
the instant case, two plaintiff-candidates indicated that they

were leas- concerned with the fact that their petitions had been

rejected by elections officials because they erroneously assumed

that they would still have ballot access through a traditional
"write-in" procedure. Had they known that such a "write-in"
procedure was prohibited in this jurisdiction, they may well have
increased their early signature drive activities. In any event,
the Court concludes that the absence of any "write-in" procedure
in Alaska's election <code further Ilimits and discourages access

to the ballot for third-party candidates and their supporters and
voters,

Finally, the justifications advanced by the State in
support of the ballot access restrictions challenged herein are
neither "compelling” nor supported by the record in this <case.
Equality of treatment of all candidates is, in reality, not
achieved by requiring third-party candidates to file for election
by June 1 - months in advance of the primary and general elec-
tions. As the Anderson Court observed, "'equal treatment' of
partisan and independent candidates simply is not achieved by im-
posing the [early] filing deadline on both." 460 U.S. at 801.

Similarly, the need to promote voter education is not
necessitated by the filing of a third-party candidate's petition
some five months in advance of the general election. In view of

modern communications technology and the literacy of the

WC
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electorate, it is, as the Anderson Court observed, simply
"unrealistic to suggest that it takes more than seven months to

inform the =electorate about the qualifications of a particular

candidate.,,, " ld, at 797.

Further, <concerns regarding possible voter confusion
"laundry™ list ballots, undue factionalism and party
fragmentation are, as the state candidly concedes, largely
theoretical and "reflect a perception of potential problems,
rather than any actual experience in Alaska." Stout Affidavit, i
4, dated September 9, 1988; see also Vogler I, supra, 651 P .2d at

5-6; but see Munro v. Socialist Workers Party, aupra, 93 L.Ed.2d
at 505-06 (a particularized evidentiary showing of voter
confusion, ballot overcrowding, etc. is noc required to sustain
reasonable ballot access restrictions)

Lastly, the <challenged ballot access restrictions are
not compelled by administrative necessity. Like Ohio in Ander-
son, the State in this case does not suggest that the June 1 fil-

ing deadline for third-party candidates is necessary to allow pe-

tition wverification and signature counting. 460 U.S. at 800.
Plainly, as the. State concedes, the election officials could
conduct their petition and signature verification activities in
substantially less time than five months. See Stout A ffidavit,

10, dated September 9, 1988, Nor does the State require anything

like five months of lead time in order to
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prepare and print ballots and the official election pamphlet.
Accordingly/ the June 1 filing deadline <cannot be justified on
administrative grounds.

The State's final response to plaintiffs' challenge to
Alaska's election code provisions is the doctrine of laches.
That is, the State contends that plaintiffs should have initiated
their action sooner than August 30, 1988, and that as a result of
such delay, plaintiffs should now, as a matter of equity, be
barred from bringing their instant claims.

It is true that plaintiffs could have brought the
present action earlier than Awugust 30. Yet, defendant has made
no showing of substantial prejudice to elections officials as a
result of plaintiffs' delay, nor doss the record reflect any such
real prejudice. Further, the record establishes that any

post-filing deadline submissions by plaintiffs to defendant

elections officials would have been futile. See Stout Affidavit,
5 15, dated September 2 1988,. In view of the importance of the
fundamental constitutional interests at stake in this action —
the freedom of association and speech interests of plaintiff
third-party candidates and their supporters and voters — and the
12. The record establishes that the printing
general election ballots (and absentee ballots) is presently set
for September 29 1988. (A "Special Election Ballot", apparently
sent to about O non-residant military personnel, was printed on
or about September 7, 1988. Plaintiffs do not seek to have their
names added to this "Special Elections Ballot.").
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A lack of any real prejudice to the State resulting

month delay in the initiation of this action, this

to exercise its equity authority to bar

pursuant to the doctrine of Jlaches, from being

their merits.

Conclusion

'§10 1j

plaintiffs

HjNd fidl WwOdd

from the 2-3

Court declines

' claim s,

adjudicated on

The importance of promoting effective political alter-
natives in the electoral process, a:td of encouraging all voters
to participate in such process, cannot be overstated. As the

Alaska Supreme Court stressed in Vogler 1:

The range of political views in our society

cannot be compressed into the platforms
only two parties. Even where minor parties
do not actually place candidates in

f their presence on the ballot provides

fected voters with a means of protesting
status quo or of embracing unorthodox
...(citations omitted). The ballot box
our established means of effecting

and excessive restrictions on it may redirect

the pressure for change into other, less
gitimate channels.
| d at 5,
Bearing these concerns in mind, this
concludes in the present case that the June 1 filing

particularly when considered in combination with the

office,
disaf-

ideas.

change,

Court

finds and

deadline,

one-percent

signature requirement and the prohibition against "write-in" can-

didacies, impermissibly infringes upon the

constitutional interests of freedom of association

plaintiff-third-party candidates and their supporters

The Court further finds and concludes that the

State

fundamental

speech of

and voters.

has, on this
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record, failed to justify the filing deadline by "compelling
interests"”, and that the State's concerns can be met with a less
restrictive requirement, namely, a filing deadline for
third-party candidates considerably closer to the general
election.13 Accordingly, the Court hereby declares the June 1
filing deadline for third-party candidates to be unconstitutional
under the First and Fourteenth Amendments to the United States
Constitution, and issues the following order and injunctive
relief:

ORDER
IT IS HEREBY ORDERED that:
1. Plaintiffs' Motion for Preliminary Injunctior
granted, and
a. The names of plaintiffs Sigler, Pidog
Ward shall be added to the November, 1988 general election

ballots as Libertarian Party candidates for state representatives

13. In so holding, the Court declines to opinewhether
Anderson and McLain adopt a "per sen rule, i.e., a rule holding
that third-party candidates filing deadlines which precede the
primary elections are "per se" unconstitutional. Nor is the
Court inclined to suggest exactly when — at, near or following
the primary elections -- such a filing deadline should be set.
All that the Court is holding in the ‘instant case is that the
existing filing deadline of June 1l fails to passconstitutional

muster, for the reasons expressed herein.



for Seats B and A of D istrict 11 and Seat A of District 16,

respectively;l4 and
b. That to the extent that it is still reasonably
practicable to do so, appropriate texts regarding such candidates
shall also be included in the O fficial Election Pamphlet;15 and
C. The temporary restraining order previously is-
sued herein, enjoining the printing of general election ballots,

is hereby vacated.

14. While plaintiff Ward presents a different factual
circumstance than plaintiffs Sigler and Pidgeon, having attempted
to file his nominating petition on or about Awugust 29, 1988
days following the Awugust 23 primary election), Ward A ffidavit. 3
2, dated August 30, 1988, the Court nevertheless concludes that
granting plaintiff Ward access to the ballot is consistent with
the policy and rationale of Anderson and MclLain. Ses McLain v.
Meier, supra, 637 F.2d at 1164 ("It is important that voters be
permitted to express their support for independent and new party
candidates during the time of the major parties', campaigning and
for some time after the selection of candidates by party
primary.").

15. The Court notes Ms. Stout's testimony that
candidates must normally submit biographical information to
defendant State for inclusion in the O fficial Election Pamphlet
by July 15 of the election year, in order for the pamphlet to be
published and distributed by early October. Stout A ffidavit, 3
9, dated 'September 9, 1988. The record herein is unclear as to
whether such pamphlet has already been printed, and/or, what
administrative expense and difficulty would be encountered by the
State as a result of including plaintiffs' biographical
information therein at this time. To the extent that the
pamphlet has not yet been printed, and the State <can reasonably
make the foregoing additions, it is ordered to do so. Defendant
shall advise plaintiffs of this possibility, and plaintiffs shall
Immediately provide defendant with relevant biographical
information about themselves.



Provisions
Section 12 Sets deadline for receipt of voted absentee
ballots mailed from inside U.S. to 10 days
after election rather than 15.

Section 13 Sets same deadline for APO/FPO/overseas.

Advantages

1. Closes potential window for fraud by tightening the
deadline. Current 15 day deadline offers opportunity
to "work" absentee list following announcements of

election night returns to encourage unvoted ballots to
be voted and sent in after election day.

2. Tighter deadline will allow earlier certification which
is critical after primary.

3. All counting will be done at regional level so that
State Review Board can audit final numbers. Under
current statutes, audit begins before deadline s
reached and counting is still being completed at

Director's level.

Supporting Evidence
Only 6 states allow receipt of ballots after close of
polls. Those only allow two or three days. At 10 days
Alaska would still be the most liberal state.

Reviewed 1857 absentee ballots from 1984 general.

85-90% voted absentees arrive by election day.

a.

b. 1/3 of returned ballots had no readable postmark.
30% were not returned at all andcould be "worked"
after election night returns are announced.

d. Of postmarked ballots, 98% took 5 or fewer days to
be received.

e. 98.5% posted from APO/FPO and Owverseas addresses
arrived within less than 10 days of postmark.

f. 10 day extension was deemed adequate by court in
Colorado case, with regard to military and over-
seas ballots.

Conforming Sections
H-G Z-Vi
The following sections of the bill are conforming amend-
ments”® [ 7\
M/ & & -
ions i4, 15, 7, 18 relate to counting and review

schedule based on the 10 day deadline.

VOTED ABSENTEE BY MAIL BALLOT DEADLINES
(And Conforming Sections)
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