


D e c e m b e r  1 9 ,  1 9 8 9

TO : J im  H a l l
A s s i s t a n t  C i t y -

FROM:

S U B J E C T :  C r o s s w a lk  E n f o r c e m e n t

I  a g r e e  w i t h  t h e  c o n c e r n  r a i s e d  b y  A s s e m b ly  Member P e t e r s o n  on
t h e  i s s u e  o f  c r o s s w a lk  v i o l a t i o n s  b y  m o t o r i s t s  i n  t h e  Ju n e a u
a r e a .  I t  a p p e a r s  a s  i f  t h e r e  i s  a g e n e r a l  a t t i  de on  t h e  p a r t
o f  t h e  m o t o r in g  p u b l i c  t h a t  t h e r e  i s  n o  s a n c t i t y  f o r  p e d e s t r i a n s
a t t e m p t in g  t o  p r o p e r l y  u s e  c r o s s w a l k s .

I n  a d d i t i o n  t o  t h e  a b o v e , a t t e m p t s  b y  J u n e a u  P o l i c e  D e p a r tm e n t  
p e r s o n n e l  a t  e n f o r c e m e n t  a r e  n o t  a s  v i g o r o u s  a s  p o s s i b l e .  T h i s  
s te m s  fro m  a lo n g  s t a n d in g  i n a b i l i t y  t o  s u c c e s s f u l l y  p r o s e c u t e  
c r o s s w a lk  v i o l a t i o n s  t h a t  h a v e  b e e n  i s s u e d  t o  o f f e n d i n g  
m o t o r i s t s .  I t  h a s  t r a d i t i o n a l l y  b e e n  t h e  i n t e r p r e t a t i o n  o f  t h e  
c o u r t  o f  C B J  o r d i n a n c e ,  and  a c o r r e c t  i n t e r p r e t a t i o n ,  t h a t  t h e  
p e d e s t r i a n  m u s t  b e  a c t i v e l y  a s s e r t i n g  t h e i r  r i g h t  t o  t h e  t r a v e l e d  
h a l f  o f  t h e  ro a d w a y  i n  o r d e r  f o r  a m o t o r i s t  t o  be  i n  v i o l a t i o n .
I  am s u r e  y o u  w i l l  a g re e  t h a t  i n  p r a c t i c e  fe w  p e d e s t r i a n s  a re  
a g g r e s s i v e  e n o u g h  t o  make t h i s  a s s e r t i o n .

P o l i c e  D e p a r tm e n t  s t a f f  a re  c e r t a i n l y  w i l l i n g  t o  w ork  t o  e n s u r e  
c r o s s w a lk ,  c o m p l ia n c e .  E n f o r c e m e n t ,  i n  c o n j u n c t i o n  w i t h  e d u c a t io n  
and e n g in e e r i n g  w i l l  c r e a t e  an a tm o s p h e r e  m ore  c o n d u c i v e  t o  
p e d e s t r i a n s  f e e l i n g  a t  e a s e  w hen u s i n g  p e d e s t r i a n  c r o s s w a lk s .  I n  
t h i s  v e i n  I  m e t w i t h  P e p p e r  M cC o l lu m ,  J o n  A lh g r e n  and R i c k  
P u r v i s  fr o m  t h e  S t a t e  o f  A la s k a ,  D O T/ P F  i n  an a t t e m p t  t o  
c o o r d i n a t e  s t a t e  a nd  l o c a l  e f f o r t s  p e r t i n e n t  t o  t h i s  i s s u e .

H o w e v e r ,,  i n  o r d e r  t o  make e n f o r c e m e n t  a v i a b l e  c o u r s e  o f  a c t i o n  
t o  p u r s u e ,  i t  w i l l  o f  n e c e s s i t y  e n t a i l  a m o d i f i c a t i o n  o f  o u r  
o r d i n a n c e ,  7 2 .0 2 .1 5 5 ,  t h r o u g h  som e t y p e  o f  c h a n g e  t o  13A A C02 .15 5
( a )  t o  a l l o w  u s  t c  p u r s u e  a m ore  a g g r e s s i v e  e n fo r c e m e n t  s t a n c e .

I  h a v e  a t t a c h e d  t o  t h i s  memorandum  a memorandum  I  r e c e i v e d  from  
Jo h n  C c r s o  d a t e d  A u g u s t  28, 1987 . A t  t h a t  t im e  I  had  r e q u e s t e d  
t h a t  h e  l o o k  i n t o  a m o d i f i c a t i o n  o f  o u r  o r d in a n c e  t o  a l l o w  f o r  

j  m ore  p r o d u c t i v e  e n fo r c e m e n t  o f  c r o s s w a lk  v i o l a t i o n s .  T h e  e s s e n c e  
7\ o f  h i s  m em orandum  was t h a t  w i t h o u t  a ch a n g e  t o  s t a t e  law  no  

c h a n g e s  o f  c i t y  o r d in a n c e s  w e re  p o s s i b l e .



J im  H a l l  
Pago 2
D e c e m b e r  1 9 ,  1 9 8 9

R e s t  a s s u r e d  t h a t  I  am d e s i r o u s  o f  w o r k in g  fro m  e n fo r c e m e n t
p e r s p e c t i v e  t o  e n h a n ce  p e d e s t r i a n  u s e  o f  o u r  c r o s f ..ks and  w i l l  
u n d e r ta k e  w h a t i s  n e c e s s a r y  fro m  t h a t  p e r s p e c t i v e  -co a c c o m p l i s h  
o u r  d e s i r e d  en d  o n c e  we h a v e  t h e  n e c e s s a r y  r e s o u r c e s .
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P u b l ic  S a f e t y 13 AAC 02.155

Authority: AS 28.05.011

A rt ic le  4. P e d e s t r i a n  R ig h t s  a n d  D u t ie s

Section
150. Pedestrian obedience to trafiic-con- 

trol dev ices and traffic regu lations 
155. Pedestrian right-of-way in  safety 

zones
160. Cross ing at other th an  crosswalks 
165. (Repealed)
170. (Repealed)
175. Pedestrians on h ighw ays

Section
180. Pedestrians s o lic it in g  rides or b u s i­

ness
185. 'Repealed!
190. B lin d  pedestrian devices and right- 

of-way
lt/5. Pedestrians y ie ld  to authorized 

emergency veh ic les

13 A A C  02.150. P E D E S T R I A N  O B E D IE N C E  T O  T R A F F I C -  
C O N T R O L  D E V I C E S  A N D  T R A F F IC  R E G U L A T IO N S ,  (a) P e ­
des tr ians  m u s t  comply w ith  traffic and pedestrian-contro l s igna ls  as  
provided in secs. 10 and  15 of th is  c h a p te r  and  a re  subject to th e  
applicable res tr ic t ions  in th is  chapter.

(b) No p ed es tr ian  m ay e n te r  or rem ain  upon a bridge or its a p ­
proach beyond the  bridge signal, gate, or b a r r ie r  a f te r  a  bridge-opera- 
tions s ignal  indica tion  has  been given; n o r  m ay a  p ed es tr ian  pass 
through , a round , over, or un d er  a crossing g a te  or b a r r i e r  a t  a  ra i l road  
grade crossing  or bridge  while the gate  or b a r r ie r  is closed or is being  
opened or closed. (In effect before 7/28/59; a m  12/15/61, R eg is ter  3; am  
8/10/66, R eg is te r  22; am  12/31/69, R egis ter  31; am  6/28/79. R eg is ter  
70)

Aufhorif 28.05.011

13 A A C  02.155. P E D E S T R I A N  R IG H T -O F -W A Y  IN  S A F E T Y  
Z O N E S , (a) Except a s  provided in sec. 195 of th is  c h ap te r ,  w hen  traf- 
fic-control s ig na ls  a re  not in place or not in  operation , the  d r iv e r  of a 
vehicle sha ll  yield th e  right-of-way to a p edes tr ian  who is on a  s ide ­
walk, v eh icu la r  way or a rea , or who is crossing a  roadw ay  w ith in  a 
crosswalk w hen  the  pedes tr ian  is upon th e  ha lf  of th e  roadw ay upon 
which th e  vehicle is t rave ling , or when th e  pedes tr ian  is app ro ach in g  
so closely from the  opposite half  of the roadw ay as  to be in danger .

(b) No ped es tr ian  m ay  leave a curb or o th e r  place o f safety  and  w a lk  
or run  in to  th e  p a th  of a venicle which is so close a s  to con s ti tu te  an  
im m ediate  hazard .

(c) W hen a  vehicle is stopped a t  a m a rk ed  crossw alk  or a t  a n  u n ­
m arked  crossw alk  a t  an  intersection to p e rm it  a  p ed es tr ian  to cross 
the  roadway, rto d r iv e r  of ano ther  vehicle approach ing  from the  r e a r  
may over take  and  pass  th e  stopped vehicle.

(d) P ed es tr ian s  sh a ll  move, whenever practicable , upon the  r ig h t  
h a lf  of the  crosswalk.
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13 AAC 02.135 A l a s k a  A d m i n i s t r a t i v e  C o d e  13 AAC 02.140

h av in g  stopped, a  d r iv e r  sha ll  yield the  right-of-way to a  vehicle in the  
in te rsec tion  or app ro ach ing  on a n o th e r  roadw ay so closely a s  to consti­
tu te  a n  im m ed ia te  hazard .

(c) T he  d r iv e r  of a  vehicle approach ing  a  yield s ign  sha ll  slow to a 
speed reaso n ab le  for th e  ex is t ing  conditions and, i f  requ ired  for safety, 
stop a s  req u ired  in (b) of th is  section. A fter  s lowing or s topping, the  
d r iv e r  sh a ll  y ield the  right-of-way as provided  in (b) of th is  section. (In 
effect before 7/28/59; am  12/15/61, R eg is te r  3; am  8/10/66, R egis ter  22; 
am  12/31/69. R eg is te r  31; am  6/28/79, R eg is ter  70)

Authority: AS 23.05.011

13 A A C  02.135. V E H I C L E  E N T E R I N G  R O A D W A Y , (a) Re­
pealed 6/28/79.

(b) T he  d r iv e r  of a  vehicle  abou t to e n te r  or cross a  roadw ay from a 
place o th e r  t h a n  a n o th e r  roadw ay sha ll  y ie ld  the  right-of-way to all 
vehicles a pp ro ach ing  on the  roadw ay so closely a s  to con s ti tu te  an  
im m ed ia te  hazard . (In effect before 7/28/5q ; am  12/15/61, R eg is ter  3; 
am  8/10/66, R eg is te r  22; am  12/31/69, R eg is te r  31; am  6/28/79, Regis­
t e r  70)

Authority: AS 28.05.011

13 A A C  02.140. D R I V I N G  O F  V E H I C L E S  O N  A P P R O A C H  
O F  A U T H O R I Z E D  E M E R G E N C Y  V E H I C L E S ,  (a) Upon the  a p ­
proach of ar. a u th o r ized  em ergency vehicle  m a k in g  use of a v isual 
signal m e e t in g  th e  r e q u ire m e n ts  of 13 AAC 04.090 and  aud ib le  s ig ­
nals  m e e t in g  the  re q u i re m e n ts  of 13 AAC 04.210(d), or a  police v eh i­
cle m a k in g  uso of e i th e r  a  v isual or a n  aud ib le  s igna l ,  th e  d rive r  of 
every vehicle p roceeding  in any  d irection sh a l l  yield th e  right-of-way 
by slowing, stopping , c han g in g  lanes, or pu ll ing  to the  r ig h t-h an d  
edge of the  roadw ay  c lea r  of an  in te rsec tion  to a w a i t  passage  of the  
em ergency  vehicle.

(b) Except for a d r iv e r  of an  authorized  em ergency  vehicle respond­
ing to an  em ergency , a  d r iv e r  of a  vehicle sh a ll  yield th e  right-of-way 
as provided in (al of th is  section to a  vehicle  d isp lay in g  a  f lash ing  b lue  
l igh t  as  prescribed  in 13 AAC 04.100. T he  vehicle  d isp lay ing  a  f la sh ­
ing blue l ig h t  sha ll  y ield the  right-of-way to a n  au thor ized  em ergency  
vehicle w hich  is respond ing  to an  em ergency.

<c) The provisions of th is  section do not relieve th e  d r iv e r  of an  
authorized  em ergency  vehicle or a vehicle d isp lay ing  a  f lash ing  blue 
l igh t  from th e  d u ty  to d rive  w ith  reg ard  for th e  safety  of all persons 
using  the  h ighw ays. (7a effect before 7/28/59; am  12/15/61, R egister  3; 
am  8Q0/66. R eg is te r  22; am  12/31.69. R eg is te r  31; a m  6/28/79, Regis­
te r  70)
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Title 28. M o t o r  V e h i c l e s .

Chapter
01. Scope and  In te rp re ta t io n  of T itle  <88 28.01.010 — 28.01.020) 
05. A d m in is t ra t io n  (88 28.05.011 — 28.05.151)
10. Vehicle R eg is tra t ion  and  T itle  <88 28.10.011 — 28.10.601)
11. A bandoned  Vehicles (88 28.11,010 — 28,11.110)
15. D r iv e rs ’ Licenses (88 28.15.011 — 28,15.291)
17. C om m erc ia l  D riv e r  T ra in in g  Schools (88 28.17.011 — 28.17.071) 
20 . M otor Vehicle Safety  Responsibility Act (88 28.20.010 — 

28.20.640)
23. M an da to ry  Motor Vehicle Insu rance  (88 28.22.011 — 28.22.311)
32. C om m erc ia l  M otor Vehicle Safety  Inspections (88 23.32.010 —

28.32.900)
33. C om m ercia l  M otor Vehicle F inancia l  R esponsibility  (8 28.33.010) 
35. M iscellaneous Provisions (88 28.35.015 — 28.35.255)
37. D rive r  License C om pact (88 28.37.010 — 28.37.190)
40. G en era l  Provisions (88 28.40.050 — 28 .40 .110’

R e v is o r ’s no tes . — T he  provis ions of S LA  1982, und to m ake o ther m ino r word
th is t it le  w ere redrafted in  1984 to remove changes,
personal pronouns pursuan t to <i 4, ch . 58.

A l a s k a  S t a t u t e s

N O T E S  JO D E C IS IO N S

S ta ted  in  B ucka law  v. H o llow a v , 604 
P.2d 240 (A laska 19791.

Chapter 01. Scope and Interpretation  of Title.
S e c t io n
10. P rovis ions un ifo rm  throughout state 
20. Short t it le

Sec . 28.01.010. P r o v i s i o n s  u n i f o r m  t h r o u g h  ' a) The
provisions of th is  t i t le  a n d  the  regu la t ions  adoptt-v .itle a re
applicable  w i th in  all m unicipali t ies  of the s ta te . A n. . . : vnjalitv m av 
not e n a c t  an  qr-dinance t h a t  is inconsisten t w ith  th e  provisions of th is  
t i t le  or th e  reg u la t io n s  adopted u n d er  this t i t le . A m un ic ipa li ty  may 
not incorporate  into a  publication of traffic o rd inances  a provision of 
th is  t i t le  or the  reg u la t io ns  adopted under th is  t i t le  w ithou t specili-

1



$ 28.01.U10 A laska Statutes S 28.01.010

cally iden tify ing  th e  provision or reg u la t io n  as a  s ta te  s t a t u te  o r  reg u ­
lation.

(b) A m un ic ip a l i ty  may adopt by reference  all or a p a r t  ol th is  title  
and  reg u la t io ns  adopted  under  th i s  t i t le ,  and  m ay  req u e s t  und  shall 
receive from th e  D e p ar tm e n ts  of Pub lic  Safety  and  C o m m u n ity  and  
Regional A ffairs ass is tance  in th e  d ra f t in g  of model o rd inances  for 
adoption by reference. N o tw ith s tan d in g  ia) of th is  section, a m u n ic i­
pality  m ay  enac t  necessary  o rd inances  to m eet  specific local req u ire ­
m ents .

(c) A copy o f  all traffic o rd inances enac ted  hy a  m u n ic ip a l i ty  r hall 
he forwarded to the  com m issioner a n d  specific notice of a n y  inconsis­
tent. o rd in ances  sha ll  be given by the  m u n ic ip a l i ty  w hen  the  copy of 
the o rd inances  is forwarded. So fa r  as  prac ticab le , the  section n u m b e r  
identify ing  a p a r t ic u la r  municipal t raffic  o rd inance  m u s t  be th e  sam e 
as th e  section n u m b e r  identify ing  a  cot responding  provision of this 
t it le  or reg u la t io n s  adopted u n d e r  th is  title ,

(d) A m u n ic ip a l i ty  shall  e rect n ecessa ry  official traffic  control d e ­
vices on s t re e ts  und h ighw ays w i th in  its  ju r isd ic t ion  th a t  as  far  as  
p racticable  conform to the  c u r re n t  edition  of the  A laska  Traffic M a n ­
ual p repared  by the  D ep ar tm en t  o f  T ra n sp o r ta t io n  a n d  Public  Fac i l i ­
ties.

(e) Copies of all t raffic  o rd inances e nac ted  by a  m un ic ip a l i ty  shall  
be incorpora ted  in a m an u a l  and  m ade  a v a i la b le  to the  g ene ra l  public.

(f) R eg u la t ion s  adopted p e r ta in in g  to a m a t te r  p a r t ia l ly  or wholly 
governed  by th is  t i t le  m u s t  be m u tu a l ly  cons is ten t  a n d  com patible, 
and  m u s t  com plem en t each other, a s  fa r  a s  practicable . For th e  p u r ­
pose of un iform ity , the  d e p a r tm e n t  sh a ll  offer and  receive reasonable  
a ss is tance  in the  coordination a n d  adoption  of these  regu la tions .

(g) R eg u la t io ns  adopted  under th is  t i t le  m u s t ,  a s  far  a s  practicable , 
conform to the  recom m endations  of the  c u r r e n t  edition  of the  U niform  
Vehicle Code adopted  by the  N a tio n a l  C om m ittee  on U niform  Traffic 
Laws a n d  O rd inances . (§ 1  ch 91 SLA  1.974; am  1 , 2  ch 241 SLA 
1976; am  §§ 1 — 5 ch 178 SLA 1978)

Itc v is o r 's  no tes . — Pursuant to E .O . substitu ted  for D epartm en t of H ig hw ays
No. 39, 5 11, a reference to Departm ent o f in  id ' o f th is  section in  1977.
Transportation and P ub lic  F a c ilit ie s  was

N O T E S  T O  D E C IS IO N S

A  c it y  o r d in a n c e , to  th e  e x te n t it  is in  over-all purpose or des ign . C rem er v . An- 
c o n f l ic t  w it h  th e  state t ra f f ic  rogula- chornge, 575 P.2d 306 (A laska 1978). 
t io n s , constitutes an exercise of home- S im ila r it y  to  U n ifo rm  V e h ic le  C o d e ,
ru le  power expressly p roh ib itea  by the — Subsection la i is s im ila r  in  substance
'eg is la ture . A dk ins v. Lester, 530 P.2d 11 and purpose to the p rov is ions of § 15-101
(A laska 1974). o f the U n ifo rm  V eh ic le  Code Annotated

T h e  w o rd  " in c o n s is te n t"  d e s c r ib e s  adopted by the N a t io n a l C om m itte e  on
thaj. w h ich  revea ls lack o f un iform ity  in  U n ifo rm  T ra ff ic  Laws and O rd inances in
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Bo r o u g h  o f  J u n e a u  A s s e m b l y  a d o p t e d  a  r e s o l u t i o n  t h i s  w e e k  i n
SU PPO R T O F  TH E M EA SU R E . ZERO F I S C A L  NOTES WERE PR O V ID E D  BY THE
De p a r t m e n t s  o f  P u b l i c  S a f e t y  a n d  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s . T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  s u p p o r t e d  t h e  b i l l  i n  i t s  f i s c a l  n o t e .

T h e  b i l l  i s  f u l l y  e x p l a i n e d  i n  t h e  d o c u m e n t a t i o n  p r o v i d e d  t h e  
T r a n s p o r t a t i o n  C o m m i t t e e . T h e  c o m m i t t e e , a t  m y  s u g g e s t i o n ,
AMENDED T H E  O R I G I N A L  B I L L  BY ADDING LANGUAGE MAKING A V IO L A T IO N  
OF T H IS  M EASURE AN I N F R A C T I O N .  BARRING T H I S  AMENDMENT, V IO L A T O R S  
WOULD HAVE FACED A MISDEMEANOR CHARGE.

AS E X P L A IN E D  I N  TH E DOCUM ENTATION, T H IS  A D D I T I O N  TO S T A T E  LAW 
WOULD P R O V ID E  LOCAL GOVERNMENTS THE D I R E C T I O N  AND A U T H O R IZ A T IO N  
THEY NEED FROM THE S T A T E  TO ENFORCE CROSSWALK V I O L A T I O N S .
C u r r e n t l y , l o c a l  g o v e r n m e n t s  m a y  n o t  e n a c t  o r d i n a n c e s  w h i c h  a r e
I N C O N S I S T E N T  W ITH T H I S  T I T L E .

Yo u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  i s  a p p r e c i a t e d .

D istrict C
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"07 .165 3800

SUBJECT: Pedestrian use of crosswalks - SB 386

TO: Senator Jim D u n c a n y ^ ,

FROM: Michael F. Ford
Legislative Counsel

You requested a sectional analysis of SB 386. The bill adds; 
a new section to AS 28.35, and requires that a motor vehicle: 
yield the right-of-way to a pedestrian within a crosswalk, 
or a pedestrian attempting to use a crosswalk. The bill 
also provides that a pedestrian does not have the right-of- 
way with regard to an emergency vehicle, or when an approach­
ing motor vehicle would not have an opportunity to safely 
stop at the crosswalk.

Please contact me if you need further assistance.

'IFF: mi 
wkmi6/029



M E M O R A N D U M

D A T E : . . - A u g u s t  2 8 , - 1 9 8 . 7  -

S o r r y  C h i e f ,  we c a n ' t  h e lp  y o u .  T h e r e  i s  a s t a t e  s t a t u t e  in  
t h e  w ay. C B J  72. 02. 155 i s  i d e n t i c a l  t o  13 AAC 02. 1 5 5 (a ) .  T h i s  
i s  t o  be e x p e c t e d ,  s i n c e  AS 2 8 .0 1 .0 1 0  p r o v i d e s  in  r e l e v a n t  p a r t :

T h e  su p rem e  c o u r t ,  m in d f u l  o f  l e g i s l a t i v e  c o n c e r n  f o r  
t r a f f i c  la w  u n i f o r m i t y ,  ha s em p lo y ed  AS 2 8 .0 1 .0 1 0  t o  s t r i k e  down 
an e a r l y  a t t e m p t  by A n ch o ra g e  t o  e n a c t  a b l o o d - l e v e l  DWI
o r d in a n c e  when th e  s t a t e  was s t i l l  r e q u i r i n g  e v id e n c e  o f  a c t u a l  
im p a ir m e n t ,  S im p so n  v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 635 P. 2d 1197 
(A la s k a  A p p . 1 9 8 1 ).  T h e  same s t a t u t e  was a p p l ie d  t o  s t r i k e  down 
a F a ir b a n k s  o r d in a n c e  r e q u i r i n g  an e m e rg e n cy  v e h i c l e  t o  u s e
a u d ib le  s i g n a l s  a t  a l l  t im e s ,  w h i l e  t h e  s t a t e  p e r m i t t e d  a s i l e n t  
a p p r o a ch  t o  a b u r g la r y  s c e n e .  A d k in s  v .  L e s t e r ,  530 P . 2d 11 
(A la s k a  1974) .

I  e x p e c t  t h a t  y o u r  r e q u e s t e d  am endm ent w o u ld  m ee t th e  same
f a t e .  A r e q u ir e m e n t  t h a t  th e  d r i v e r  o f  a v e h i c l e  s t o p  w hen a
p e d e s t r i a n  e n t e r s  any p o r t i o n  o f  a c r o s s w a lk  i s  i n c o n s i s t e n t  w i th  
a r e q u i r e m e n t  t h a t  th e  d r i v e r  s t o p  when t h e  p e d e s t r ia n  e n t e r s  a 
p a r t i c u l a r  p o r t i o n  o f  t h e  c r o s s w a lk .

I t  i s  u n l i k e l y  t h a t  we ca n  d r a f t  s o m e th in g  t h a t  w ou ld  f a l l  
w i t h i n  th e  s a v in g s  c l a u s e  o f  AS 2 8 . 0 1 . 0 1 0 (b ) ,  w h ich  p r o v i d e s ,  in  
p e r t i n e n t  p a r t :

P r o v i s i o n s  U n ifo r m  T h r o u g h o u t  th e  S t a t e . ( a ) 
Th e  p r o v i s i o n s  o f  t h i s  t i t l e  and th e  
r e g u l a t i o n s  p r o m u lg a te d  u n d e r  t h i s  t i t l e  a re  
a p p l i c a b l e  w i t h i n  a l l  m u n i c i p a l i t i e s  o f  t h i s  
s t a t e .  No m u n i c i p a l i t y  may e n a c t  an
o r d in a n c e  w h ic h  i s  i n c o n s i s t e n t  w i th  th e  
p r o v i s i o n s  o f  t h i s  t i t l e  o r  th e  r e g u l a t i o n s  
p ro m u lg a te d  u n d e r  t h i s  t i t l e .  . . .

N o tw i th s ta n d in g  ( a )  o f  t h i s  s e c t i o n ,  a 
m u n i c i p a l i t y  may e n a c t  n e c e s s a r y  o r d in a n c e s  
t o  m eet s p e c i f i c  l o c a l  r e q u i r e m e n t s .

CITY/BOROUGH OF JUNEAU 
^  ALASKA'S CAPITAL CITY

1 j
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U n d e r  a r u l e  e s t a b l i s h e d  i n  S im p s o n , a p p l i c a t i o n  o f  th e  
s a v in g s  c l a u s e  r e q u i r e s  a t w o - f o ld  sn o w in g  be  made b e f o r e  an 
o r d in a n c e  i n c o n s i s t e n t  u n d e r  AS 2 8 .0 1 .0 1 0 (a )  ca n  be u p h e ld .

F i r s t ,  i t  i s  in cu m b e n t  upon th e  m u n i c i p a l i t y  
t o  d e m o n s t r a te  th e  e x i s t e n c e  o f  a ' s p e c i f i c  
l o c a l  r e q u i r e m e n t . '  S e c o n d ,  t h e  m u n i c i p a l i t y  
m u s t show  t h a t  i t s  o r d in a n c e  was 
' n e c e s s a r y '  — in  o t h e r  w o r d s ,  t h a t  th e  
s p e c i f i c  l o c a l  p ro b le m  c o u ld  n o t  be a d d r e s s e d  
in  a m anner c o n s i s t e n t  w i th  th e  p r o v i s i o n s  o f  
th e  A la s k a  m o to r  v e h i c l e  c o d e .

U n le s s  we ca n  e s t a b l i s h  t h a t  Ju n e a u  p e d e s t r i a n s  a re  
p a r t i c u l a r l y  f l e e t  o f  f o o t  o r  t h a t  Ju n e a u  d r i v e r s  a re  in  th e  
h a b i t  o f  t r a v e l i n g  on  th e  w rong s i d e  o f  t h e  ro a d w a y , I d o u b t  we 
c a n  e s t a b l i s h  a c a s e  f o r  r e q u i r i n g  d r i v e r s  in  J u n e a u  t o  s t o p  
s o o n e r  th a n  th e y  m u s t in  o t h e r  p a r t s  o f  t h e  s t a t e .

T h i s  l e g a l  p ro b le m  w o u ld  be o f  l e s s  c o n c e r n  i f  t h e  d i s t r i c t  
c o u r t  w e re  w i l l i n g  t o  a g r e e  t h a t  t h e r e  a re  o c c a s i o n s  when a 
p e d e s t r i a n  " i s  a p p r o a c h in g  so  c l o s e l y  fro m  th e  o p p o s i t e  h a l f  o f  
t h e  ro a d w a y  as t o  be in  d a n g e r ."  In  a l l  f a i r n e s s ,  th o u g h ,  I ca n  
s e e  th e  c o u r t ' s  d ile m m a : t h i s  " a p p ro a c h in g  so  c l o s e l y "  e x c e p t i o n
i s  d i f f i c u l t  t o  a p p ly  when th e  p r e c e d in g  c l a u s e  a p p e a r s  t o  
e s t a b l i s h  a s im p le  " t h i s  h a l f  o r  t h a t  h a l f "  r u l e .  I  s u g g e s t  t h a t  
we r e s o l v e  t h i s  d ilem m a  b y  p a y in g  l e s s  a t t e n t i o n  t o  th e  
p e d e s t r i a n ' s  l o c a t i o n  and m ore t o  h i s  o r  h e r  m a n n e r . R e g a r d le s s  
o f  e x a c t  l o c a t i o n ,  a p e d e s t r i a n  a p p r o a c h in g  fro m  th e  o p p o s i t e  
h a l f  o f  road w a y  i s  " in  d a n g e r"  i f  he o r  sh e  i s  d i s t r a c t e d ,  
i n t o x i c a t e d ,  d a y d re a m in g ,  e s c o r t i n g  a c h i l d ,  o r  o t h e r w i s e  
u n l i k e l y  t o  p a u se  and y i e l d  a t  t h e  h a l fw a y  p o i n t  o f  th e  
c r o s s w a l k .  A p e d e s t r i a n  who i s  c a u t i o u s  and a l e r t ,  c o n s t a n t l y  
s c a n n in g  t h e  s t r e e t ,  p r o c e e d in g  s l o w in g ,  and w e a r in g  a b e a n ie  
w i t h  a f l a s h i n g  am ber l i g h t  ca n  be e x p e c t e d  t o  d e f e r  t o  t h e  
a u t o m o b i l e .  U n f o r t u n a t e l y ,  my s u g g e s t i o n  i s  d i f f i c u l t  t o  a p p ly .  
Few  c o m p la in a n t  p e d e s t r i a n s  a r e  l i k e l y  t o  a d m it  t h a t  t h e y  w e re  in  
a m e n ta l  fo g  w h i l e  c r o s s i n g  th e  s t r e e t .  D r i v e r s  t o o ,  a r e  a p t  t o  
s t r e s s  t h e  a p p a r e n t  a l e r t n e s s  o f  a p p r o a c h in g  p e d e s t r i a n s .  S t i l l ,  
i t ' s  t h e  b e s t  I c a n  do f o r  you  r i g h t  now g i v e n  th e  u n i f o r m  s t a t e  
r u l e  a p p l i c a b l e  t o  t h i s  t r a f f i c  s i t u a t i o n .

JRC/m jm



Presented by: Assemblymember Peterson
Introduced: 01/22/90
Drafted by: J.R.C.

R E S O L U T I O N  O F  THE C I T Y  AND BOROUGH O F  J U N E A U ,  AL ASKA

Serial No. 1422

A R E S O L U T I O N  U R G I N G  THE ALASKA L E G I S L A T U R E  TO IM P R O V E  
T R A F F I C  R E G U L A T I O N S  R E L A T I N G  TO CROSSWALK R I G H T S - O F - W A Y .

WHEREAS, the Alaska Administrative Code provides at 13 
AAC 02.155(a) that the drivers of an automobile must yield to 
pedestrians in crosswalks only when the pedestrian "is 
approaching so closely from the opposite half of the roadway 
as to be in danger," and

WHEREAS, the Assembly respectfully submits that the 
standard of care imposed on drivers by 13 AAC 02.155(a) is 
inadequate because it allows dangerous traffic situations to 
develop and fosters the attitude that drivers need only react 
to such situations, and

WHEREAS, traffic regulations should promote safety 
through standards of care designed to encourage vigilant and 
affirmative efforts to prevent danger, and

WHEREAS, by virtue of the uniform traffic standards 
imposed by AS 28.01.010, the City and Borough of Juneau may 
not independently address the need for reform of crosswalk 
safety standards;

NOW, T H E R E F O R E ,  BE I T  R E S O L V E D  BY T H E A S S E M B L Y  OF THE 
C I T Y  AND BOROUGH O F  J U N E A U ,  ALAS KA :

1. That the Alaska Legislature is urged to take such 
action as may be necessary to improve traffic safety by 
requiring that drivers yield to pedestrians as soon as the 
pedestrians enter any part of the crosswalk on an undivided 
roadway or that part of the crosswalk located on the driver's 
side of a divided roadway.

2. That the city clerk is directed to provide copies cf 
this resolution to Juneau's Legislarive Delegation, the Alaska 
Department of Public Safety, and other local governments in 
Alaska through the Alaska Municipal League.



3. Effective Date. This resolution shall be effective 
immediately upon adoption.

Adopted this 22nd day of January, 1990.

Mayor

Attest:
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