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SB 384, an Act relating toelection campaigns.
concerns raised

have introduced

by the Alaska Public OfficesCommis—
SB 384 which addressesimportant

The bill, unani—
accomplishes

(APOC), 1

the following:

D

2)

3)
4)

5)

Prohibits state or local government (including school dis—
tricts) from using public funds to a) support a candidate or
b) on behalf of a ballot initiative except for informational
neutral purposes only.

Prohibits post-election contributions after December 31
following November election or 45 days after local election.
Prohibits use of campaign funds as personal 1income.

Mandates closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.

Limits use of surplus campaign funds to the following:

a)

expenditures
IRS Code.

Transfer to a legislative office account;
must qualify as a business expense under

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

¢) Transfer up to $10,000 to an account for a future election
campaign.

d) Return to contributors.

Donate to state general fund or to a municipality.



6)
)

8)

9

10)

11)

Places a $10,000 cap on contributions to a political party.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions - includ—
ing disposition of campaign surpluses and amount transferred
to an account for a future campaign.

Prohibits a person who has registered as a lobbyist within the
last 12 months from serving as a campaign treasurer or deputy
treasurer or from collecting, or handling, campaign contribu—
tions for a candidate. Does not include representational
lobbyists or volunteer lobbyists and would not specifically
bar ,solicitation,, of funds.

Closes the current preelection reporting gap for contributions
received on days 8 and 9 prior to the election.

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less.

Revises APOC penalties to establish civil penalty for late
filing of required reports and establishes a maximum civil
penalty of $250 for failure to properly identify who paid for
a political advertisement.
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Senator Pourchot
February 25, 1990

SUMMARY OF CSSB 384 (STA)
"ELECTION CAMPAIGNS™

Prohibits post-election contributions after December 31
following November election or 45 days after local election.
(Section 2)

Prohibits any use of campaign funds as personal 1income.
(Section 4)

Mandates closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.
(Section 2)

Limits use of surplus campaign funds to the following:
(Section 2)

a) Transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer up to $10,000 to an account for a future
election campaign.

d) Return to contributors.
e) Donate to state general fund or to a municipality.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign. (Section 6)

Prohibits a person who has registered as a lobbyist within
the last 12 months from serving as a campaign treasurer or
deputy treasurer or from collecting, or handling, campaign
contributions for a candidate. Would not include represen—
tational lobbyists or volunteer lobbyists and would not
specifically bar "solicitation™ of funds. (Section 5)

Closes the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date. (Section 7)

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

(Section 1)

Revises APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Immediate effective date. (Section 8)
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10) Prohibits state or local government (including school
districts) from using public funds to a) support a candidate
or b) on behalf of a ballot initiative except for
informational neutral purposes only; expenditures subject to

APOC reporting requirements; immediate effective date.

(Section 3)

Places a $10,000 cap on contributions to a political party.
" (Section 3)

12) Sections 1, 3, 5 7and 8 have immediate effective dates.
Sections 2, 4 an

d 6become effective February 1, 1991.



CSSB 384 (STA) - ELECTION

CSSB 384 (STA>

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective
date.

Prohibits use of campaign funds
as personal income.

Limits use of surplus campaign
funds.

Prohibits transfer of more
than $10,000 to an account:
for a future election
campaign.

Places a cap of $10,000 on
contributions to a political
party.

Closure of campaign account by
Jan. 72.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline
for submission of year-end
report, 1including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Pourchot
1990

Senator
February 25,

CAMPAIGNS

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal income.

No restriction.

No cap.-

No deadline.
No restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.
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Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; 1immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements;
immediate effective date.

Not addressed in statute.
Codifies existing APOC
procedures.

Currently a criminal
violation.

Restriction on local or
state government contri—
butions to candidates
unclear - no limit on
ballot measures. Local
goernment must report to
APOC; reporting require—
ment for state government
unclear.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 28, 1990

SUBIJECT: Election campaigns; sectional analysis
(CSSB 384 (State Affairs))

TO: Senator Pat Pourchot,

FROM: Richard A. Bradley

Legislative Counsell

Jeanne Larson has requested a sectional analysis of the
above described bill

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. [f you would like an interpreta-
tion of the bill as it may apply to a particular set of cir-
cumstances, please advise.

Section 1 of the bill amends AS 15.13.010(a) (applicabil-
ity) . The amendment provides for an exemption from the ap-
plication of the chapter for candidates who accept contribu-
tions of $1,000 or less or who make expenditures of $1,000

or less.

Section 2 of the bill amends AS 15.13 by adding a new
Sec. 15.13.041 (closure of campaign accounts).

Sec. 15.13.041(a) provides that a candidate "in a state
election may not accept a contribution after December 31 of
the year in which the candidate sought election.” A candi-
date in a local election [see AS 15.60.010(13)] "may not
accept a contribution more than 45 days after the local
election.”

Sec. 15.13.041(b) specifies those various dispositions that
are authorized for the funds from accounts closed under (c)
of the section.



Senator Pat Pourchot
Page 2
February 28, 1990

Sec. 15.13.041(c) provides that "A candidate shall close
each campaign account by January 12 of the year after the
year in which the candidate sought election.” It applies to
both the state and local election candidates.

Sec. 15.13. O41(d) requires annual reports from candidates
who establish "an account for a future election campaign
under (b)(1)" of the section. The section further makes it
clear that funds deposited into such an account may he used
only for that purpose or, subsequently, for a purpose speci-
fied in "(b)(2) - (5)" of the section.

Section 3 of the bill amends AS 15.13.070(a) (contributions

and expenditures). The amendments deal with two separate
subjects.

The first amendment limits to $10,000 the contributions that
may be given to a "political party and its subdivisions™ in
the aggregate during the year.

The second amendment, found both at page 2, line 29 through
page 3, line 6 and page 3 lines 16 - 21, deals with the is-
sue of the use of public funding for the support of the can-
didacy of a candidate and a ballot proposition or question.
It addresses both the question of state funds and municipa
funds as well as the issue of "neutral information" in con-
nection with a ballot proposition or question.

Section 4 of the bill amends AS 15.13.070 by adding a new
subsection (i). It prevents a candidate from converting
contributions into personal funds.

Section 5 of the bill adds a new Sec. 15.13.075, campaign
activities by lobbyists.

Sec. 15.13.075(a) provides that a lobbyist may contribute
the lobbyist's "own money, goods, and services" to a candi-
date subject to the usual limitations.

Sec. 15.13.075(b) prohibits a lobbyist from certain speci-
fied campaign activities related to specified campaigns.

Sec. 15.13.075(c) defines a lobbyist as one who has been
registered under AS 24.45.041 within the last 12 months and
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is described under AS 24.45.171(8)(A); that paragraph pro-
vides :

(8) "lobbyist" means

(A) a person who is employed and receives pay-
ments, or who contracts for economic considera-
tion, including reimbursement for reasonable
travel and living expenses, to communicate
directly or through the person's agents with any
public official for the purpose of influencing
legislative or administrative action if a substan-
tial or regular portion of the activities for
which the person receives consideration is for the
purpose of influencing legislative or administra-
tive action;

Excluded from the definition of lobbyist is the "volunteer
lobbyist described in AS 24.45.161(a)(1) or a "representa-
tional lobbyist" described in the commission's regulations.
AS 24.45.161(a)(1) provides:

(a) This chapter does not apply to
(1) an individual

(A) who lobbies without payment of compen-
sation or other consideration and makes no
disbursement or expenditure for or on behalf
of a public official to influence legislative
or administrative action other than to pay
the individual's reasonable personal travel
and living expenses; and

(B) who limits lobbying activities to appear-
ances hefore public sessions of the legisla-
ture, or its committees or subcommittees, or
to public hearings or other public proceed-
ings of state agencies;

A "representational lobbyist® is defined under regulations
of the commission at 2 AAC 50.511(a).

Section 6 of the bill amends AS 15.13.110(a) (filing of

reports). It changes the date for the so-called "year-end"
report to January 31 and requires disclosure on that report
of "disposals of campaign funds under AS 15.13.041(b) that



Senator Pat Pourchot
Page 4
February 28, 1990

were not spent or obligated during the election campaign" as
well as campaign funds transferred to an account for a fu-
ture campaign.

Section 7 amends AS 15.13.110(b). The former report due
"one week" before the election becomes due nine days before
the election.

Section 8 of the bill amends AS 15.13.125 (civil penalty)
The material within the section is reorganized and broken
into subsections. The new material is found within Sec-
tion 15.13.125(d); failure to identify communications under
AS 15.13.090 is subject to a civil penalty of not more than
$250.

Sections 9 and 10 of the bill establish effective dates.
Sections 1, 3, 5, 7, and 8 take effect immediately.
Sections 2, 4, and 6 take effect February 1, 1991.

[f | may be of further assistance, please advise.

RAB:pl
WKP2/103
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 15, 1990
SUBIJECT: Election campaigns
(SB 384)
TO: Senator Pat Pourchot,
FROM: Richard A. Bradley-

Legislative Counsel

Jeanne Larson has requested a sectional analysis of the
above described bill.

As a preliminary matter, note that a sectional analysis or

summary of a bill should not be considered an authoritative
interpretation of the Dbill and the bill itself is the best
statement of its contents. If you would like an interpreta-
tion of the bill as it may apply to a particular set of cir-

cumstances, please advise.

Section 1 of the bill amends AS 15.13.010(a), "Applicabil-
ity?11 TKe amendment provides an exemption for candidates
for municipal office from the application of AS 15.13 if
they do not accept contributions in excess of $1,000 or do
not make expenditures in excess of $1,000.

Section 2 of the bill amends AS 15.13 by adding a new Sec.
15.13.04 1, "closure of campaign accounts.”

Sec. 15.13.041(a) provides that a candidate "in a state
election may not accept a contribution after December 31 of
the year in which the candidate sought election.” A candi-
date in a local election [see AS 15.60.010(13)] "may not
accept a contribution more than 45 days after the local
election.”

Sec. 15.13.041(b) provides that "A candidate shall close
each campaign account by January 1 of the year after the

year in which the candidate sought election." It applies
to both the state and local election candidates.

Sec. 15.13.041(c) specifies those various dispositions that
are authorized for the funds from accounts closed under (b)

of the section.
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Sec. 15.13.041(d) requires annual reports from candidates
who establish "an account for a future election campaign
under (c)(1)" of the section. The section further makes it
clear that funds deposited into such an account may be used
only for that purpose or, subsequently, for a purpose
specified in "(c)(2) - (6)" of the section.

Section 3 of the bill amends AS 15.13.110(a), "filing of
reports”. The amendment provides that the year end report
will be filed on January 15 "for expenditures made and con-
tributions received that were not reported during the pre-
vious year;" this change is made necessary by the require-
ment that accounts be closed by January 1 [Sec. 15.-
13.041(b)]. The section does not authorize the omission of
information from earlier reports and it seems that informa-
tion disclosed on that report that should have been filed on
an earlier report will subject the reporter to civil pen-
alties. Sec. 15.13.110(a) also specifies two new aspects of
the year end report resulting from new Sec. 15.13.041.

Section 4 of the bill amends AS 15.13.110(b). The "one
week" report on contributions and expenditures exceeding
$250 is moved back to nine days before the election.

Section 5 of the bill amends AS 15.13.125, "civil penalty."”
The section is divided into subsections and some new ma-

terial is included.

Sec. 15.13.125(c) provides for a civil penalty of not more
than $10 a day for failure to file AS 15.13.060(c) reports
designation of campaign treasurer. | note that as AS 15.-
13.060(c) is written, | am not certain that there is in fact
any deadline for the designation of campaign treasurer; the
last sentence of AS 15.13.060(c) provides that if the candi-
date fails to designate a campaign treasurer, then the can-
didate becomes the campaign treasurer.

Sec. 15.13.125(d) provides for a civil penalty of not more
than $10 a day for failure to file AS 15.13.090 reports
failure to identify communications.

[f | may be of further assistance, please advise.

RAB:Imhb
L9/049
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ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176
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February 14, 1990 07) 465-4864

Senator Pat Pourchot
Pouch V
Juneau, Alaska 99811

Dear Senator Pourchot:

It is my understanding that the Senate State Affairs Committee
will be considering a proposed committee substitute for SJj 384 at
a work session on Wednesday, February 14, 1990.

The Alaska Public Offices Commission met by teleconference the
morning of February 9, 1990, to discuss this measure (Commission
members Annie Laurie Howard, Jane Behlke, Rodman Wilson, and
Winston Burbank participating) . The commission would appreciate
your consideration of the following comments on the most recent
version of the proposed committee substitute.

Section 1

The commission favors this provision, which exempts small
municipal campaigns from APOC reporting requirements.

Sections 2 and 8

The commission supports language contained in this section
which provides that contributions may not be received by state
candidates after December 31 of an election year (although the
commission continues to prefer an end to contributions as of
election day). The commission also supports the language which
requires campaign account closure on January 12, and the language
in section 8 which requires a report to the commission on January
31.

With regard to the language in the proposed committee
substitute which provides that post-election contributions may be
received by municipal candidates until 45 days after the election,
it would be helpful if this language could be amended to provide
that municipal campaign accounts must be closed 60 days after the
election, with an additional two weeks allowed for filing a report
with APOC. This amendment would conform the procedure for closing
municipal campaigns with the proposed procedure for closing state
campaigns.



Senator Pourchot
February 14, 1990
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As you know, the commission believes that surplus campaign
funds should be returned pro rata to contributors or donated to
charity. The commission has no objection to providing that these
funds may be transferred to a general fund. With regard to pro
rata return, the commission suggests return of contributions only
if the amount to be returned exceeds $100.

The commission continues to favor a prohibition on
transferring surplus funds to a future campaign or to a legislative
office account. It is the commission®s view that each campaign is
discrete, and that contributions from one campaign should not be
used to fund a future, separate campaign.

As 1 have previously discussed with your staff, the portion
of the committee substitute which authorizes transfer of surplus
funds to future campaigns paralxels a similar provision in existing
commission vregulations (2 AAC 50.400, <copy attached). The
Department of Law has advised that under current law a campaign can
contribute no more than $1000 to a future or different campaign.
The reasoning 1is that a campaign 1is a group controlled by a
candidate, and that a group may contribute no more than $1,000 to
a candidate. Since the commission currently plans to amend its
regulations in accordance with this decision, the commission has
suggested that Section 2 clearly indicate the legislature®s intent
on this issue.

It is my understanding that the committee will discuss a
proposed amendment limiting transfers to future campaign accounts
to $10,000. Although the commission opposes transfer of funds in
any amount, the commission appreciates the committee"s effort to
provide clear legislative intent.

Section 3

This section clarifies that groups would be required to report
independent expenditures. The commission has no comment on this
section.
Section 4

The proposed committee substitute prohibits group
contributions, but allows union or corporate contributions to
candidates. The commission continues to favor a complete ban on
contributions by unions, corporations and political action

committees.

Additionally, the commission does not favor a proposed
amendment which would limit cap contributions to political parties
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at $10,000. The commission believes that political parties should
not be limited in the amount of contributions they can receive.

This section also provides that state or municipal government
may not contribute to a candidate.

A majority of commission members suggest the legislature adopt
broader, more specific language which would 1include ballot
propositions (copy attached). This 1is the approach taken by the
State of Washington.

The commission further suggests that the subcommittee consider
adopting a specific penalty for violations of this ban on public

funds to support a candidate. Without additional language, the
applicable penalty under AS 15.13 would be criminal prosecution for
a misdemeanor. This could result in incarceration of borough

assemblies and other municipal or state entities, which does not
seem a rational remedy. The commission proposes including language
authorizing the commission to assess a penalty, including personal
liability for those persons who have authorized these expenditures,
in an amount up to three times the amount expended. This would
give the commission the flexibility to provide a penalty which is
rationally related to the type of conduct involved. This approach
is not unique to APOC; a similar penalty structure has been
proposed for licensees or permittees found to have violated
alcoholic beverage laws (see CSSB 157).

The commission 1is aware that administration of a provision
similar to the Washington statute, could create substantial new
responsibilities for the commission. The executive director of the
Washington State Disclosure Commission has indicated that a large
part of his agency"s activities are devoted to these 1issues,
particularly at the Jlocal level. He estimates that out of
approximately 50 issues dealt with by his agency in the course of
a year, from 10 to 25 involve use of public funds. The Washington
Public Disclosure Commission has undertaken a preventive approach,
through providing training and information to localities to help
them avoid inadvertent violations of the law. Although this
approach helps avoid complaints, it is also time-consuming. Since
AS 15.13 authorizes complaint investigation as well as advice and
assistance, adequate funding would be critical to effective
administration of such a provision in Alaska law.

Section 5

The commission supports this section, which prohibits use of
contributions as personal income.
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Section 6

This section restricts lobbyist participation in fundraising.
The commission believes this section has been adequately narrowed.

Section 7

This section amends AS 15.13.080 to eliminate the reference
to groups.

Section 9

The commission supports the language in section 9, which would
close the two day pre-election reporting gap.

Section 10

The commission supports the language in this section, which
would provide a $250 maximum civil penalty for failure to properly
identify political communications, while retaining the criminal
sanction in the event of an egregious violation. However, the
commission also believes that substantive changes to AS 15.13.090
are needed to allow candidates more flexibility 1in identifying
their communications.

The commission suggests one of two alternatives. The first
alternative 1is to revise the statute to provide a more flexible
approach to identification of political communications. Suggested
language is attached. Alternatively, the commission suggests that
the statute be amended to provide that political communications
must be clearly identified as to source of payment, but that the
remainder of existing law be deleted, with the commission given
authority to determine by regulation what constitutes a clear
communication.

Amendments to AS 15.13.090 could result in a positive change
for both candidates and the commission, and the commission urges
your consideration of these concerns.

* * *

Although the commission does not agree with all of the
proposed provisions 1in this bill, the commission commends the
legislature, and the Senate State Affairs Committee for giving
serious consideration to these issues. The commission will be glad
to work with the committee to suggest alternative wording, or to
offer any other assistance appropriate.
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Thank you for the opportunity to submit comments.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Executive Director

Attachments:

1. 2 AAC 50.400

2. RCW 42.17.130

3. 2 AAC 50.313(1)(4)

4. Proposed language, section 6

cc: APOC Members
APOC Senior Staff
Sioux Plummer, Special Assistant
Dept, of Administration
Nancy Gordon, Assistant Attorney General



Sec.

Proposed Addition to SB 384

15.13.090 Repeal and rewrite to read:

Sec. 15.13.090. Identification of advertising.

(@) Advertisements, including handbills, billboards, yard
signs and other communications intended to 1influence the
election of a candidate or outcome of a ballot proposition or
question, shall be clearly identified with the words "paid for
by" followed by the name and address of the candidate, group,
or individual paying for the advertisement.

(b) Lettering in an advertisement other than a newspaper
shall be at least 3/8 inches high if the advertisement exceeds
12 inches in length or width.

(©) In radio and television advertisements the words "I
paid for this ad" may be used and the address omitted if the
words are spoken by the candidate.

(d) The "paid for by"™ line may be omitted from advertising
items less than 3 inches in length or width and from motor
vehicle bumper or window stickers.

IT the above language is deemed to contain too much detail for a
statute, rewrite Sec. 15.13.090, 1in order to allow more flexibility
about the "paid for by" line, to read:

Sec. 15.13.090. Identification of communication.

Advertisements, including handbills, billboards, yard signs,
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question, and
radio and television advertisements shall be identified as to
payer in accordance with regulations promulgated by the

commission.

Page 1 of 1



Register 97. April 1986

administer oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long
as the official states, in writing, that the affi-
davit is signed under penalty of perjury: or

(2) pay. within 30 days after receipt of the
assessment notice described in (d)(2) of this
section, the civil penalty assessed.

(f) If a candidate or group subject to a civil
penalty assessment for the late filing of a cam-
paign disclosure report refuses, or fails, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter to the attorney general for appro-
priate action. The commission will not hear an
appeal if an affidavit is not filed within the time
required.

(g) An affidavit timely filed with the commis-
sion will be considered at the next regular meet-
ing of the commission. If acandidate or group’s
appeal is

(1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission's decision: or

(2) accepted by the commission, commis-
sion staff will notify the candidate or group
of its decision within 15 days, informing him or
it that the civil penalty assessment has been
waived and that the matter is considered closed:
or

(3) accepted, in part, by the commission,
commission staff will notify the candidate or
group of its decision within 15 days, and require
that thr reduced civil penalty assessment be paid
within 30 days after the date of the letter con-
taining notification of the commission's deci-
sion.

(h) A candidate or group may appeal the com-
mission’s decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the Appellate Rules of the Alaska
Court Systetri. If no appeal is made within 30

ADMINISTRATION

: AAC 50.390
2 AAC 50.400

days and no payment is made, the matter will
be referred to the attorney general for appropri-
ate action.

(i) If, upon review of a report required by AS
15.13.110(a). (b). or (e), the commission’s staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for information re-
quired to be reported under this chapter, the
matter must be brought to the commission for
review. The commission will, in its discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, increase the amount
of any initial civil penalty to an amount not
exceeding the maximum amount established in
AS 15.13.125. or instruct its staff to begin pre-
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, in its discretion, assess a civil
penalty up ‘o the maximum amount established
in AS 15.13.125 if the candidate or group in
question does not comply. (Eff. 7/22/78. Reg.
67: am 5/14/80. Reg. 74: am 5/24/81. Reg. 78:
am 10/18/81. Reg. 80: am 6/29/84. Reg. 90: am
1/4/86. Reg. 97)
Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABr R ORGANIZATION. Re-
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re-
porting requirements, restrictions, and respon-
sibilities under AS 15.13 as those placed upon
persons residing within the state. (Eff. 4/28/79.
Reg. 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A
SURPLUS BALANCE IN A CAMPAIGN AC-
COUNT. (a) The disbursement of a surplus
balance o» a candidate or group’s campaign
account must be reported to the commission
within 10 days after final disposition of the
balance.

(b) A candidate disbursing the surplus balance
in his campaign account may
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(1) give the money co charity:
(2) repay his contributors:

f3) repay himself, if he made contributions
to his own campaign:

(4) take, as income, any money which
exceeds the amount which he personally con-
tributed to his campaign:

(5) leave the money in a campaign account
until the next time he campaigns for elective
office: however, any interest realized from a
surplus in a campaign account must remain in
the account and be reported on the first report
required of him when lie is again a candidate for
elective office:

(6) contribute the money to another can-
didate or a group controlled by a candidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a ballot proposition
or question: or

(7) transfer the money to his office allow-
ance fund.

(c) A group disbursing the surplus balance in
its campaign account may

(1) give the money to charity: or
(2) repay its contributors: or

(3) leave the money in a campaign account
until the following election, if the group plans to
remain active: however, any interest realized
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it is
again active in an election: or

(4) contribute the money to acandidate or a
group controlled by a candidate, subject to the
S1.000 limitation and other prohibitions under
AS 15.13 and 2 AAC 50. or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing tc dis-
burse the surplus balance in a campaignh account
in a manner not described in fb) or (c) of this

ADMINISTRATION

2 AAC 50.40
2 AAC 50.40

section may request commission review an
approval of the manner in which he or it wishe
to disburse the surplus. (Eff. 7/22/78, Reg. 6*
am 10/18/81. Reg. 80)

Authority: AS 15.13.030(10

2 AAC 50.401. POST-ELECTION FUND
RAISING BY CANDIDATES AND CON
TROLLED GROUPS, (a) A candidate or
candidate-controlled group may make post
election expenditures for the purpose of raisin;
money to discharge a debt from a prio;
campaign, in accordance with (c) of this sec
tion.

(b) Absent a debt arising from a prioi

campaign, a candidate may not spend money
for the purpose of seeking public office unless
the individual is in compliance with AS
15.13.100. the early campaigning provisions ol
2 AAC 50.380. or an advisory opinion issued
und r (c) of this section and 2 AAC 50.905.

(c) A candidate who is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con-
cerning the applicability of AS 15.13.100 to
further expenditures to pay o ff the debt. Absent
an advisory opinion request, the commission
staff may commence a preliminary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in-
cludes

(1) acandidate’s personal contributions made
before the date of the prior election:

(2) campaign debts to others that were
reported on a 10-day post-election campaign
disclosure statement:

(3) post-election expenditures made for the
purpose of discharging a debt arising from a
prior campaign: and

(4) the costs reasonably associated with
winding up the affairs of the prior campaign,
including social events held immediately jfter
the election for the benefit of campaign workers



WASHINGTON STATE STATUTE

USE OF PUBLIC FUNDS IN CAMPAIGNS

RCW 42.17.130 Forbids wuse of public office or agency
facilities in campaigns. No elective official nor any employee of
his office nor any person appointed to or employed by any public
office or agency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly,
for the purpose of assisting a campaign for election of any person
to any office or for the promotion of or opposition to any ballot
proposition. Facilities of public office or agency include, but
are not limited to, use of stationery, postage, machines, and
equipment, use of employees or the office or agency during working
hours, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by the office or
agency: Provided, That the foregoing provisions of this section
shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an
elected legislative body to express a collective decision, or to
actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as
(@ any required notice of the meeting 1includes the title and
number of the ballot proposition, and (b) members of the
legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing
view;

(2) A statement by an elected official in support of or in
opposition to any ballot proposition at an open press conference
or in response to a specific inquiry?

(3) Activities which are part of the normal and regular
conduct of the office or agency.

Page 1 of 1
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(3) a payment made by any individual for
his or her own travel expenses, if such payments
are voluntary and arc made without any under-
standing that they will be directly or indirectly
repaid:

(4) a payment made by a business, corpora-
tion, trade association, labor organization, or
other organization not organized primarily to
influence elections to communicate directly
with its members or employees, or their families,
on any subject, if the communication is of the
same format and nature used by the organiza-
tion when it has communicated in the past on
nonpolitical subjects, does not request members
or their families to do anything other than
exercise the right to vote, and does not solicit
individual contributions to a clearly identified
candidate or group chosen by the organization:

(5) a gift, subscription, loan, advance, or de-
posit of money or anything of value made with
respect to a recount of a state or municipal elec-
tion.

(m) A contribution made by a married indi-
vidual is not attributed to that individual's
spouse, unless otherwise specified in writing by
the spouse at the time the contribution is made.
(Eff. 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.040

AS 15.13.070
AS 15.13.130

2 AAC 50.314. DEFINITION OF “GROUP”;
REPORTING BY BUSINESSES, (a) In 2 AAC
50.310-2 AAC 50.405. “group” includes

(1) every combination of two or more per-
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, soliciting, collecting, or disbursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or
candidate or to secure or defeat a ballot propo-
sition:

(2) a political action committee, draft group,
association, club, corporation, partnership, trade
association, incorporated or unincorporated
association, or labor organization organized to
aid or promote the nomination, election, defeat,
or recall, of any candidate for political office

ADMINISTRATION

2 AAC 50.313
. AAC 50 315

or to aid the passage or defeat of a ballot propo-
sition:

(3) two or more persons who jointly make
contribution in the name of another as described
in 2 AAC 50.357.

(b) A corporation, partnership, sole proprie
torship. trade association, fraternal or charitable
organization, incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d)and (e) as an individual if

(1) all contributions and expenditures to
influence the outcome of an election are made
from the organization’s general day-to-day op-
erating account:

(2) the organization does not conduct a fund-
raising drive or assessment among its members
or employees for the purpose of influencing
an election:

(3) the organization does not exercise direc-
tion. control, or discretion over the choice of
the recipient candidate or group, and the organi-
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1/4/86. Reg. 971

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.130(3)

2 AAC 50.315. CONTRIBUTION LIMITA-
TION EXEMPTION, (a) Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
general election for governor are considered to
be exempt from the contribution limitation set
out in AS 15.13.070(a).

(b) Until the effective date of a statutor)
definition of “political party” that replaces AS
15.60.010(20) as it exists on the effective date
of this section (and was held invalid in Vogler v
Miller. 660 P.2d 1192 [Alaska 1983]). agroup,
other than a group described in (a) of this
section, desiring an exemption from the contri-
bution limitation set out in AS 15.13.070(a)
must submit to the commission an application
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REPLY TO;

2221 E. Northern Lights, Room 120
Anchorage, AK 99508

ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176
O Juneau Branch Office
Box CO

Juneau, , 19811-0222

January 18, 1990 (907) 465-4864

Senator Pat Pourchot
Pouch V
Juneau, Alaska 99611

Dear Senator Pourchot:

I am writing with regard to SB 384, an aot relating to
election campaigns.

Although the Alaska Public Offices Commission has not had an
opportunity to meet between the time this measure was introduced
and the time set for its initial hearing, at previous meetings the
commission has discussed most of the concepts expressed 1in the
bill.

The commission concurs with many provisions of SB 384. The
commission believes that small municipal oampaigns should be exempt
from campaign disclosure requirements (Section 1), that closing
dates should be established for receipt of contributions and for
campaign accounts (Section 2), that the two day pre-election
reporting gap should be <closed (section 4), and that civil
penalties should be assessed for delays in filing registrations and
for inadvertent failures to properly identify political
communications (section 5).

The commission takas a different view with regard to the
provisions in Section 2 relating to disposition of surplus campaign
funds. The commission strongly believes that disposition of
surplus campaign funds should be limited to donation to charitable
institutions and to pro rata return to contributors.

With regard to civil penalties for failure to properly
identify a political communication, it appears the Jlanguage 1in
section 5 was drafted based on language proposed by the commission
to the Governor in September, 1989. Since that time, che
commission has refined its approach to this isBue.

The commission spends a substantial portion of 1its time
dealing with inadvertent, technical violations of AS 15.13.090.
The commission believes the statute as written is too rigid 1in
prescribing how a communication must be identified. The commission
proposes that it be given authority to promulgate regulations
describing how communications should be 1identified, so that
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meaningful information can be provided to the public without undue
burdan to campaigns,

This change could be accomplished by amending AS
15,13.090 to read:

"[ALL] The source of payment for advertisements, billboards,
handbills, paid for by television and radio announcements and
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question shall
be clearly identified [BY THE WORDS "PAID FOR BY" FOLLOWED BY
THE NAME AND ADDRESS OF THE CANDIDATE, GROUP OR INDIVIDUAL
PAYING FOR THE ADVERTISING. IN ADDITION, CANDIDATES AND
GROUPS MUST IDENTIFY THE NAME OF THEIR CAMPAIGN CHAIRMAN.]
the name of their campaign chairman.] as provided bv the
commission In regulations.promulgated®under_AS 15.-13,030(10).

The commission has also reviewed 1its position regarding
penalties for violations of this section. At present, violations
of AS 15.13.090 are subject to criminal prosecution only. The
commission believes a misdemeanor penalty is appropriate only for
the moat serious violations. Upon further review, rather than the
$10 daily penalty accrual for minor violations originally proposed,
the commission believes a better approach would be to set a maximum
civil fine amount. This change could be accomplished by amending
AS 15.13.090, adding a new paragraph to read:

(b) A person, or group whom the commission determines has
Inadvertantly failed to properly |Identity a .political
communication la subject to a civil penalty of not more than
S25Q. subject to right of .appeal ..to the Superior .court. , An
affidavit stating facta In_mitlgation_mav be Bubmitted _to the
commission bv a person or group against .whom the civil penalty
is assessed. However. thg imposition of the penalties
prescribed in this section or in AS 15.13.120 does not_excuse
that parson from providing the required identification.

A final concern relates to section 2, which prohibits state
candidates from receiving contributions after December 31, requires
closure of campaign accounts by January 1, and further requires
disposition of surplus funds and a final report to the commission
oy January 13 (section 3). Coamiooion staff believes a campaign
account closure date of January 12 would be more workable for all
concerned, because it would give candidates time to deposit year-
end contributions before closing campaign accounts, as well as the
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customary three days to prepare and file their reports to the
commission.

I hope this information is helpful. Your efforts to
provide a forum for discussion of commission concerns are greatly
appreciated. If you have any questions or comments, please let me
know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

ccs Senator Tim Kelly
Bob Evans, office of the Governor
Sioux Plummer, Special Assistant, Department of Administration
Nancy Gordon, Assistant Attorney General
APOC Members
APOC senior staff
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SB 384
FISCAL NOTE NARRATIVE

The commission believes this measure would have no overall
fiscal impact on the operations of the commission. Provisions
exempting small municipal campaigns from campaign disclosure
requirements would codify existing commission practices. Closing
campaigns shortly after the election would eliminate reports of
contributions during an off-year in a state election. However,
since municipal elections will still occur, the commission®s
workload will not decrease measurably. Closing the two day
reporting gap will require commission offices to stay open for a
few hours one extra week-end day, and may require review of a few
additional reports, activities which can be absorbed with existing
resources. Finally, assessing civil penalties for 1inadvertent
"paid for by" violations will be a new activity for staff, but will
require far less staff and commission time than the current
practice, which requires handling these matters as complaint

investigations.
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SB 384
FISCAL NOTE NARRATIVE

The commission believes this measure would have no overall

fiscal 1impact on the operations of the commission. Provisions
exempting small municipal campaigns from campaign disclosure
requirements would codify existing commission practices. Closing
campaigns shortly after the election would eliminate reports of
contributions during an off-year in a state election. However,
since municipal elections will still occur, the commission®s
workload will not decrease measurably. Closing the two day

reporting gap will require commission offices to stay open for a
few hours one extra week-end day, and may require review of a few
additional reports, activities which can be absorbed with existing
resources. Finally, assessing civil penalties for 1inadvertent
"paid for by" violations will be a new activity for staff, but will
require far less staff and commission time than the current
practice, which requires handling these matters as complaint

investigations.



§ 15.13.010 ELECTIONS * 15.13.010

Chapiter 13. State Election Campaigns.

Section
60, ".catemant by contnbutor
() _ Identification of communication
%I% Expenditure* before filing

Filinj of report! )
120. Penalty; limitation* on action*
122. Legal counael . )
125. Civl penalty: lata filing of required

rePon,
130. Definition*

Section

10, Applicability ) .

20. Alaalu Public OITlcei Comnuuion

0. Outlet of the commiuign

40. Contripytion*.  expenditure* and
supplying of aarvicea to be reported

45. Inveatigaliona, hearing*

50. Group*

60. Campaign treaaurtn )

70. Conlnbutiona and  expendituraa;
amount and form of payment

Collateral reference*, —25 Am.Jur. 29 CJ.S., Election*. 11 2-4, 6, 118(7),
20, Election*, ii 4-7, 10, 280-290. 26<1>2166>,

Sec. 15.13.010. Applicability, (a) This chapter applies in every
election for governor, lieutenant governor, a member of the state leg-
islature, a delegate to a constitutional convention, or judge seeking
electoral confirmation. It also applies to every candidate for election to
a municipal office in a municipality with a population of more than
1,000 inhabitants according to the latest United States census figures
or estimates of population certified as correct for administrative pur-
poses by the Department of Community and Regional Affairs. A mu-
nicipality may exempt its elected municipal officers from the require-
ments of this chapter if a majority ofthe voters voting on the question
at a regular election, aa defined by AS 29.71.800(20), or a special
municipality-wide election called for that purpose, vote to exempt its
elected municipal officers from the requirements of this chapter. The
question of exemption from the requirements of this chapter may be
submitted by the governing body by ordinance or by initiative elec-
tion. This chapter does not prohibita municipality from regulating by
ordinance campaign contributions and expenditures.

(b)  Except as otherwise provided, this chapter applies to contribu-
tions, expenditures and communications made by a candidate, group,
municipality or individual for the purpose of influencing the outcome
of a ballot proposition or question as well as those made to influence
the nomination or election of a candidate. (§ 1ch 76 SLA 1974; am
8 1, 2 ch 189 SLA 1975; am § 32 ch 74 SLA 1985)

Effect of amendment*, — The_ 1985
amendment in aubaection lal aubetituUd
"municipelity” for “city or borough™ in the
second eentence, “a" for “any" precedin
"regular election” and "AS 29.71.800<20>"

for "AS 29.78.010(14)* in tho third ten-
tenc*, and "governing body" for “city
council or borough aagembly" and "elec-
tion" for "ordinance” in the next-to-laat
sentence.



ft 10.13.011 Alaska Statutks ft 15.13.021
NOTEH TO DECISIONS

_CuMatllutionalily. - In (he can? of  Menserli v. .State. Sup Ct. Op. No 2230
Eérgt éllat‘ll Affégné(ﬁ lll%lozt(tjl7o76 UhS. 766, (F||Ie. No. 4326)6 626 j‘ﬁd 8l (1|080) N
>. Cl. 140766 1._Ed. . rehearing nitiative substantially similar to ch.
denied. 438 US, 007. 08 5. Ct. 3126.67 L 76, 8LA 1074, correctly}(/\(ithheld from
Ed 2d 11 EJ1078' the aupreme court.of  pallot, — Substantial Similarity existed
the United SUIet haa Indicated in unmia-  hetween ch™ 76, SLA 1074, which enacted

takable termr* that [Ute disclosure laws  thia chapter, relating to' election cam-
ertaining to ballot inaues are conatilu- paigns. arr)1d an initiat?ve relating to cam-

zlggglg:’}fgnﬁ%”fﬁzg)tfi%e%sgﬁ*fél(%?08'\0"5: paign contributions and expenditures,

When there ia no ahowing that ch ndi- )0, oot the requiar 1074 session ofthe

viduul inuat remain anonymous with re-
spect fo agvertising as toyb.a?l . legislature, The ml effectively displaced

S\L,ngﬁ C{héf’ﬂ{ﬁ J'ég‘r'ﬁba?g%”&rg‘éfogjre"ﬁaﬁ; tive from the Inillot Warren V. lloucher

aa Sup. Ct. Op No. 1206 (File No 2316). 543
are not unconstitutional a applied to a 3, CL 807 ( )

i
contributor h>ping to Influence the qut- 0)
Come Of a balloq igsue, because the objec-  For comparison of ch. 76, 81*A 1074,

tive of an informed electorate ia asTi- and the 'Initiative, Bee Warren .
cienlly compelling to overcome an Interest gtoucher, SUB Ct. Op No. 1206 (File No.
in Unonymoua ~ political ~ expression.  2316), 543 P.2d 731 (1076).

Sec. 15.1a.01l. Inapplicability to presidential primary. IRepealed,
§ 1 ch 2 SLA 19841

Sec. 15.13.020. Alaska Public Offices Commission, (a) There is
created in the Department of Administration the Alaska Public Of-
fices Commission consisting of five members.

(b) The governor shall appoint two mombsrs of each of the two
political parties whoBe candidate for governor received lho highest
number of votes in the most recent preceding general election at
which a governor was elected. The two appointees from each of these
two parties shall be chosen from a list of four names to be submitted
by the central committee of each party.

(c) The four members selected under (I>) of this section shall, by a
majority vote, appoint the remaining fifth member of the commission.

(d) Members ofthe commission serve staggered terms of five yoars,
or until a successor is appointed and quulifies. The terms of no two
members who are members of the same political party may expire in
consecutive yeara. A member may not serve more than one term.
However, a person appointed to fill the unexpired term of a predeces-
sor may be appointed to a successive full five-year term.

(e) A member of the commission, during tenure, may not

(1) hold or campuign for elective office;

(2) be an officer of a political party, political committee or group;

(3) permit the member's name to be used, or make any contribu-
tions whatsoever, in Bupport of or in opposition to a candidate or prop-
osition or question that appears on any ballot in the state including

26

which wss filed with the lieutenant gover-

h
ot proposi- lature. (

the initiative, and the lieutenant gover-
flons because f fie poesiti ity Of% 9" nor was correct in withholding the ?nma-

9 itl.lu.v2u hLLCIITUMS 9 1u.1U.U2U

but not limited to that ofa municipality; however, contributions may
be made to a candidate for the office of President of the United States;

(4) participate in any way in an election campaign or participate in
or contribute to any political purty; or

g lobby, employ or assist a lobbyist.

Members of the commission shall receive compensation of $50a
day whilo attending commission meetings and shall be entitled to
travel expenses and per diem authorized by law for members of other
boards and commissions.

(@) The members shut) elect a chairman. Three members of the
commission constitute a quorum. A vacancy does not impair the
powers of the remaining members to exercise ull of the powers of the
commission.

(h) A vacancy on the commission sliull be filled by the appropriate
appointing authority within 30 days of the occurrence pf the vacancy.
The appointee shall serve for the remaining term of the appointee's
predecessor.

(i) The commission may employ an executive director and other
employees it considers necessary. Neither the executive director nor
un employee may have a vote.

(i) The comminsion shall establish an office, which may be called a
regional office, in each senute district in the state to keep on file for
public inspection copies of all reports filed with the commission by
candidates for statewide office and by co ‘idates for legislative office
in that district; however, where one municipality contains more than
one election district, only one commission office shall be established in
that municipality. The regional office shall make all forms and perti-
nent mb”rial available to candidates. All reports shall be filed by
candidates, groups and individuals directly with the commission's cen-
tral district office. The commission shall insure that copies of all re-
ports by statewide and legislative candidates in each senate district
are forwarded promptly to that district or regional office.

(k) The commission shall insure that copies of reports filed by can-
didates for municipal office are made available for public inspection in
the appropriate municipality, (ft 1 ch 76 SLA 1974; am ft 23 ch 25
SLA 1975; am 55 3 — 10 ch 189 SLA 1976; am E.O. No. 41 ft 2 (1980);
am ft 24 ch 85 SLA 1988)

Effect of amendment*, — The 1088 bera and rewrote the aubeection for dar-
amengment, ?n aubeection (d), delgte(} %?} |bty.
aolete reference* to term* of Initial mem-

NOTES TO OECI9IONS

Subjection (j) require# forma fo be Sup. Ct. Op. No. 1362 6Fi|e Noe. 3019,
made availablg’ In a re,?mnal office in 3020, 3021), 669 P.2d 80 (1977).
each aenate district. Silidea v. Thomas, ~ FumlahIng fonui to Nome Tegional

27
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office conaUtuted Qomi)liance with  complied with the law by virtue of fur-
law. — Name ia deaignalcd renter for niahing forma to the Nntr.€ regionul ofTice,
forma purauant to both autweclion 0L and iven though auch forma were not avail-
AS 15.10.110, and aince Nome inthe cen-  able in Kotzebue. Silidra v. Thomaa, SUB.
trel office for Senate Diatrict P, whichen-  Ct. Op. No. 1362 SFI'E Nob. 3019, 3020,
compaeaea llouae Digtrict 21 and Uiere-  3021), 659 P.2d 80 (1977).

fore Kotzebue, the lieutenant governor

Sac. 15.13.030. Duties of the commission. The commission shall
(1) develop and provide oil forms for the reports and statements
required to be made under this chnpter, AS 24.45 and AS 39.50;

(2) prepare and publish a rnu.iunl setting out uniform methods of
bookkeeping and reporting for use by persons required to mnke re-
ports and statements under this chapter und otherwise assist candi-
dates, groups, and individuals in comilying with the requirements of
this chapter;

(3) receive and hold open for public inspection reports and state-
ments required to be made under this chapter and, upon request,
furnish copies at cobl to interested persons;

(4) compile and maintain a current list ofall filed reports and state-
ments; i

(5) prepare a summary of each report filed under AS 16.13.110 and
make copies of this summary available to interested persons at their
actual cost;

(6) notify, by registered or certified mail, all persons who are delin-
quent in filing reports and statements required to be made under this
chapter;

(7) report within 60 days afier the election the names ofall persons
and groups who have failed to comply with any of the provisions of
this chapter to toe office of the attorney general;

(8) examine, investigate and compare all reports, statements and
actions required by this chapter, AS 24.45 and AS 39.50 and to report
to tho attorney general the numes of all persons or groups which the
commission has substantial reason to believe have violated thiB chap-
ter, AS 24.45 or AS 39.50;

(9) prepare and publish an annual report to the legislature concern-
ing the activities of the commission, the effectiveness of this chapter,
its enforcement by the attorney generul's office, und recommendutions
and proposals for change;

(10) adopt regulations necessary to implement and clarify the pro-
visions of AS 24.45, AS 39.50 and this chapter, subject to the provi-
sions of the Administrative Procedure Act (AS 44.62). (§ 1ch 76 SLA
1974: am § 24 rh 26 SLA 1975; am 88 11, 12 ch 189 SLA 1975; nin
§§ 3 — 5 ch 167 SLA 1976)
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NOTEB TO DECISIONS

I. General Conaideratiun.
1. Regulative.

I. GENERAL CONSIDERATION. Il. REGULATIONS.

Du%—to-noufy requirement Oné!%'eraepd No regulation, were neceaaary to

\F,JJIﬁ]a Cgﬁrﬁfgaam’ﬁ'C'gu*}gﬁgnﬁegko AS  Implement tho mandatory provision!

' | for filing an appointment of campaign
(%?fllge%coor\]{?r?% InSI& ' .In(gi.voé IaNaIé.a 3'2”@5 tr_e_aauréqr eataB iahed by AS 16 13.860@%2.
(File No. S-1G%), 783, P.2d 703 (i088).  Silidea v. Thomag, 8up, Ct. Op. No.

Applied in Méaaerli v. Stale, Sup. Ct. EFI|6 Noe. 3019, 3020, 3021), 669 P.2d 80
%}%}. 2236 (File No. 4326), 6726 P.2d 81 (1977).

Sec. 15.13.040. Contributions, expenditures and supplying of
services to be reported, (a) Each candidate shall malfe a full report,
upon a form prescribed by the commission, listing tho date and
amountofall expenditures made by the candidate, tho total amount of
all contributions, including all funds contributed by the candidate,
and for all contributions in excess of $100 in the aggregate a year, the
name, address, principal occupation, and employer of the contributor
and the date and amount contributed by each contributor. The report
shall be filed in accordance with AS 15.13.110 and shall be certified
correct by the candidate or campaign treasurer.

(b) Each group shall make a full report upon a form prescribed by
the commission, listing

(1) the name and address of each officer and director;

(2) the aggregate amountofall contributions made to it; and, forall
contributions in excess of $100 in the aggregate a year, the name,
address, principal occupation, and employer of the contributor, and
the date and amount contributed by each contributor; and

(3) tin date and amount of all contributions made by it and all
expenditures made, incurred or authorized by it.

(c) The report required under (b) of this section shall be filed in
accordance with AS 15.13.110 and shall be certified as correct by the
group's treasurer.

(d) Every individual, person or group making a contribution or ex-
penditure shall make a full report, upon a form prescribed by the
commission, of the following contributions or expenditures:

(1) any contribution of cash, goods or services valued at more than
$100 a year to any group or candidate; or

(2) any expenditure whatsoever for advertising in newspapers, on
radio or on television; or, for the publication, distribution or circula-
tion of brochure.., flyers, or other campaign material for any candidate
or ballot proposition or question.

(e) The report required under (d) of this section shall contain the
name, address, principal occupation and employer of the individual
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filing the report, unJ an itemized list ofexpenditurnH. The report ahull
be Hied with the commission by the contributor no later thun 10 duya
after the contribution or expenditure ia made. A copy of the report
shall bo furnished to the candidute, campaign treasurer or deputy
cumpaign treasurer at the time the contribution is made.

<f) During each year in which an election occurs, all businesses,
peruana, or groups which furnish uny of tho following services, facili-
ties, or BtipplieB to a candidute or group ahull maintain a record of
each transaction: newspapers, radio, television, advertising, advertis-
ing agency services, accounting, billbourds, printing, accrclurial, pub-
lic opinion polls, or research und professional cumpuign consultation
or management, media production or preparation, or computer ser-
vices. Thu records Bhall be maintained on lliu forms provid at and in
the manner required by the commission. The supplier shall file a
report ol the complete record ofearh transaction with all candidates or
groups to whom the supplier provides services, facilities or supplies in
excess of $260 in the aggregate in accordance with AS 16.10.110. All
records shall be available for public inspection. (§ 1ch 76 SLA 1074
am 5 13 oh 189 SLA 1976)

NOTES TO DECISIONS

_Conat‘lutlonallty. — In the cue of are not unconstitutional os applied to a
First Nul'l Dunk v."Uellutli, 435 US. 76&  contributor hoping to influence the out-
98S. Ct. 140765 L. Ed, 2d 707, rehearing  come of a ballot issue, because the objec-
denied, 433 U:S. 907. 98'S. Cl. 3126,57 I, five of an informed electorate is suffi-
Ed. 2d 1160 (1978%, the supreme court of  ciently compelling to overcome an imereti
the United Ststee hue |nd|Ce|ed Inunmis- p anonymous olitical  expression
takable. terms that slate disclosure lews  Messerfi v, State, Sup. Ct. Op ﬁo 036
P_ertammg to ballot issues ore constitu- (File No_4326), 626 1>2d 81 (19801
ional, Messerli v, State, sup, Cl O?- No. ™ The disclosire requiremente of this
223e (File No. 43261, 626 P.2d 81 (1980).  cpanter ure not uncopstitutionaily vague
When there is no showing that of indi-  greletroenor'G6 they violate the con-
vidual must remain anonymous with re- titutional riaht of th y le to ori
spect to advertising os to”ballot proposi- i/l u "jnql ”Ig 0 Ael pekOpg 898‘1{?03/-
tions becauss of the possibility of being ~ Veco Jntl, Inc. v. Alaska Pub. Offices
subject o teprisals, economic’ or o>he=  Commin, L. Ct. 08- No. 3295 (File No
wise, the stafe campaign diBcloeure laws ~ S-1698L, 763 P.2d 703 (19B8I.

Collateral references. —Construction  publicity through, newsEaPers or other
and application of statute regarding stale-  publicity sources. 103 ALIl 1424,
nienl by candidate as tg his expenses, or ~ Statemont by camP”e regarding sal-

his intérest in. or tho financial value of E% &Fcfgezgtgoogc%ra}géi §|a5|8é1 X\‘iplllgtgl

Sec. 15.13.046. Investigations, hearings, (a) The commission
may issue subpoenas, administer oaths, hold heorings and conduct

investigut/ons.

(b)  Inconjunction with (a) of this section, the commission may com-

pel the attendance of witnesses und production of papers, books,
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records, accminls, dorumonta, and testimony, and may liuvu (be depo-
sition of witnesses tukcn in a manner prescribed by court rule or Isw
fur the (uking of di'‘poHltluns in rtvil actions when consistent with tl.a
powers und duties assigned to the commission by thin chapter

(c) The commission may examine the pulier«, Ix>oka, records, ac-
counts anti documents of any person subject to tins chapter to ascer
tain the correctness of u report filed with the commiiution, or in con-
junction with un investigation or insiwction conducted under (a) of
thin section.

(d) Subpoenas may be issued and slinll lie Hervod in the manner
prescribed by AS 44.62 430 mid court rule The failure, refusal or
neglect to obey u subpoena is punishable as contempt in the munncr
proscribed by law or court rule. Thu superior court may compel eliedi
once to the comml.Haiim'a Huhpoomt in the aume uiunil6r us prescribed
fl%r7g)bedience to u subpoena issued by the court. It 14 ch 189 SLA

NOTES TO DECISIONS

Cited in Hllidr. v. Thomst, Hup CI O
No 1362(Filo Nos 31119.3020.38211.6 9
P2d 80 (19771

See. 15.13.050, Groups. Each group, before milking mi expendi-
ture on "-eliulfof, or in opposition to, u candidate or a contribution to u
candidute, shall register, on forma provided by the commission, with
the commission. If the group intends to support or oppose only one
cundidate, or to contribute to or expend on behalf of, or in opposi*on
to, one candidate 50 per cent or more of its funds, the name uf the
candidate shall bo a part of the name of the group. Promptly upon
recoiving the registration, the commZ"ion shull notify the candidate
of the group's organization und intent. (§ 1ch 76 SLA 1974; am i IS
ch 189 SLA 1975)

NOTES TO DECISIONS

. Disclosure requirements_ constitu* the camtlilutianul right of the people to
tionnJ. — The diacloaure requirements of anac . Veco .t Inc. v Alaska Pub OF
this chapter ere not unconalitutionolly  tlees Commn, Sup Ct. Op No LPUSiKile
vague or overbroad, nor do they violate  No. S-1598), 763 P2d 703 (IUfidl

Sec. 15.13.060. Campaign treasurers, (a) Euch candidate and
group shall appoint a campaign treasurer who is responsible for re-
ceiving, holding, und disbursing all contributions and expenditures,
and for tiling all reports and statements required by luw. A candidate
may be a campaign treasurer.
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IH) Knell uroup Hiull file tlin nninn und uddretui of [td enmpnign
trcHmirer witli the commiyuion ut tho lime it registers with the com-
iiilkhkiii tlnder AS ]513.

1) Kuril cundiduli? fur state ufTlrii nliull Tile the mime und address of
th« cumpuign: treasurer with the commission, or Huhmtt, in writing,
the mime und uddreiut of the campaign treasurer to the director fur
filiiiK wI*' 1II*" comnuaalon, no later than 16daya alter tho date of
filing the declaration of candidacy or tho nominilinK [Mition Kurh
candidate for municipal office ahull lile the mune und addreiia of the
cumpuign treaaurer with the conuniaalon no later than aeven daya
after the date of filing the declaration of candidacy or the nominating
petition If the candidate doea not deaignute u campaign treaaurer, the
candidate ia the campaign treaaurer.

(d)  In the caae of the death, resignation or reinovul of u cumpuign

treaaurer, the candidate ahull ap|aiin| U aucceaaor aa aoon aa practica-
lile anil file the successor's name and uddreaa with the commiaaion
within 4H houra of the appointment. Thu candidute ia disqualified if
finind to have been in wilful violation of thia auhaection.

le) A a"npargn trojuurwr may appoint aa many deputy campaign
treaaurera Na Necessary The candidate ahull file the namea and ad-
dresses of the deputy campaign treaaurera with the commieiion.

(f)  The candidate ia reaponBible for the perforinunco of tho cam-

paign treaaurer, und any dufuull or violation by thn truaaurer also
ahull be considered a default or violution by the uindidute ifthe candi-
date knew or hud reuaon to know ofthe default or violation. (J 1ch 76

I 1f) tiJ.070 fel .KCTIWNi i 9 1D.LMM’

Statutory requirement that a candr
dale's designation of treaaurer Imfiled
y a apeclfimi due date la not <onatitu-
lfonelly unreasonable Hilidra v
Thomas, HU> Ct O% No 1362 (File_Noa
3019, 3020. 30211 69 1 2d HO (1977 1

Hubeectiun (cI aruud estrrctl
forced. - Sllide* v Thomas. Hté% &?
No 1362 (FrIe N*<e 3019 3020, 30211, 669
I"2d HO 119771

Effect of unequal enforcement of AH
39.60,020 ON enforcement of subsec-
tion (cl- Unequal enforcement of AH
3960020, whuli requirt* candidal** to
file e financial dlecliMiyre *leUunenl did
not require the rom lueiuii that a candi
date had in fact aubetaidially (urnplird
with the filing requirements of auticecliori
‘c) where the record dig riot eliow any .in
entional or puriMweful discrimination
against the candrdate Hillgee v Thomas.

5) Ct Op 1362}_5|Ie Noe 3019.
3020, 30211 669 1"2d

Hubaection (c) requires candrdates
to "Ale" campaign® treaaurer atate-
manta within ‘a Specified trme limit
HIidee v. Thomas, Sup Ct Oy 1362
%Frle )Noa 3019, 3020, 30211, 69 P 2d 80

The defrnrtron of "Ale" i« well eelab
u»* |n the awnm ha* Uvn *oneutently
that e dmumenl u filed only
hhr pro er officer has received it, and thaI
u ot foundered filed when it is da
lied in the raile_Hilidee v Thomas.
Ct Op No 362I |Is Noa 3019,
30211, 669 P'/d HG

Telephone «nnvereatron not appeu-
Frlate filing.  (liven I teat id aunocc
ion_1d, (lie legal meaning of the Urui
“file” and’ (he stipreme (nufl's adoption of
the doctrine that statutory elecdon dead
Imre are to be strictly enfonrd, a tele
phone conversation between Hk candi
data’s treasurer and the Alaska Public Of
frres Commission seven days after the cec
arallon of candidacy was filed cannot U
dleemed an ap{)roprrate iling within the
mtendment aubaectlon @& Hilldee v
éh Op No 1362 F|Is Nut
019, 3020 3021) 669 P 2d

No regulatrons were necessary to
Implement the mandatory provrsrons
for Allng an aglnorntmento eanq urllgn
treaaureresta ished b enlaetlron
this section. Hilidea v. TIm.uas, S

g9|\/2d t-DEFIENOe 3019. 300

Hue. 16.13.070. Contributions and expenditures; amount and

SLA 1974:um 55 16- 19 ch 189 SLA 1976;:am § Ich!33SLA 1977;

urn § 35 ch 69 SLA 1962)

NOTEH TO 1IKCISIONB

Jem-rnl_ OmtMItlcfUHdM

Il Fdbooclion (cl.

I. GENERAL CONSIDERATION.

C'tﬁd in Slate Iub ﬁgfrcisogtzm T\I \é
sern/r', 033| d227p(IOH1)

[l. SUBSECTION (Cl.

EdI or' notes ilidea v Tltomu

é %) %( P1e Noa. 3r81$
300 30211 659 P2<]89 (19771, cited |n
the notea Mow. was decrded under aub-
section (cl as it exiiled before the 1977
amendment, Prior fo that amendment
subsection (cj read: "Each candidate ahul l
file the name undl address of the campaign
treasurer Wrth tho commiaaion no lafer
than aeven a]ys after the dutn of filing llia
declaration of candidacy or hia nominal-
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R s
e candrdute hua complred with (hit aub-

section”
Thia section ia pot unco atIt tro aI

| that t ect* u |nvaLf§ ?
L G
The two g rouP]s classrfred by vrrtue of
thiaaec jon are t ose candidates who have
complied with the law and those who have
not; the failure to adhere In thia aection ia
the’ dividing line. Therefore, under any

possible equal protection teat thia aection
asses co strtutronal muster Srlrdes V.,

hom p. C. Op. O(
3019 3020 30211 569 P2d8 1977

form of payment, (a) A peruon or group, including hut not limited to
ull politicul committeeu, businesses, corporations, und Inlxir unions,
may not contribute io or expend more tlion $1,000 u yuur on ltuhali‘of
or in opiwuition to tho competing cuiulidutos for euch elective office.
|Aj’oliticul purlieu und their subdivisions ure not subject Lo the limits-

*lion prescribed in this subsection, hut. they ure subject to the reporting

requirement)) prescribed by AS 15.13.040(b) und 16.13.1 It). This chap-
ter does not prohibit

(Do cundidulo from contributing more than $1,000 of the candi-
date's own money to the candidute's own cumpuign; or

(2) individuals or groupa, including but not limited to ull political
committees, businesses, corporations, und lubor unions, from contrib-
uting to or expending on behalf of u ballot proposition or question
more than $1,000 a yeur; however, these contributions nnd expondi-
tures shall be reported in uccoriiunco with AS 15.13.040 and
15.13.110.

A contribution over $100 may not be made in cash or by cash

V' payment and it may not be accepted by or on behalf of u candidate,

(c) An expenditure over $100 may not be mado in cush or by cash
payment unless u written receipt is obtained and filed with the com-
mission.
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Ei.xctions

NOTEd TO DECIHIONS

8 1513070 1 6.3 8 16.13.080
(dl A c,ontnbutlon,mur not be made, und an expenditure may not be
made or l[r)]curred’ directly or md'lre%ly' ununypouatl ' iiita 'ﬂ%tltlous Applied in Vogler v Miller, Sup Ct  Cited In Slate, Pub Offices Comm i v
name, or by one person or group in thé nun.e of another, to influence , ' ;
the electiof of a candidate In an electon. A contrbution mude by a Jp NS 3839 (e o 59 60 p2g Ml Sup 1 On N 2406(FloNo
person wishing to remain anonymous, and received by a candidute, '
campaign treasurer or dePuty campaign treuuurer, muy not be used or
expended, byt shall bo returned to thé donor, if the donor's identity is
known, und if no donor is found, the contribution escheats to the state
if not donated by the candidate to the churity of the candidate’s choice.
() Contributions to a candidate or a jsilitjcal committee muy bo
recelved by, and ex|ienditures of a candidate or political committee

Aiaska Statutes

(‘olInt«r«l_references. —(loi>«truction — contribution or expenditure under iUUi

+nd application of dprowath of corrupt lew, 79 AMtfd 40 .
precticea act regar |np contribution* by . Slate regulation of the giving or mak
corporations 125 AUT 1029 ing of polifical contribution* of expend

ower of corporation o make |Militinl J*ea by private individimla 04 ATIUd

g&u pkﬂ?gmde by, only tlui candidute, campaign treusurer, or deputy
reaaurer. t See. 1513080. Statement by contributor. A person or grou

ft IHupeulod, § 45 ch 85 SIA 1988.\ . N v contributing to a candidate over%ZSOorcontributjn !podsorBegrvipeg

ﬂ) Uvitouled. 9 45 ch 85 SI.A 1988.1 . ‘ \i  toacandidate v/ith a value of more than $2501o influence the election
by akyNga%&}j%%%gr{rgﬁgspedr”%rpg%ﬂByuﬁylggsvmglggﬁyceer %h&!cmgs%agg U> «h /ofacundidule uball furnish the commission a signed statement, on a
required by the ?’rovisions of thia chupter whether or notthose funda ) Xé\\.lH\ t remcgh% Sﬁ%ﬂ%bi‘%db gé?,ﬁ?%“ slﬁglt%ntgaqetﬁtgtggnn%pikﬁlttoar”iétenrg{zg
were received before Ma }I% 1074 (5. 1 ¢b 70SI.A° 1974um 820, 21 UfCr VIN( _person or group prohibited by law from contributing and thut the
cli 18) HLA 1976 am 846 ¢b 8 SLA 1980 \)Vr " contribution consists of funds or property belonging to the contribytor

und bua not been given or furnished by another pérson or %roup. The
contributor's statement shall be filed with the commission by the con-
tributor no luler than 10days after tho contribution is made. A copy of
the statement shall be furnished the candidate, campmgn treesurer,
or deput camRm n_treaaurer at the time the contribufion is mude
(5 1ch 76 SLA 1974 am 529 ch 189 SLA 1975

Effocl of amendment*. —Hit 1986  qgpini
amendment rapaalad subsections (0_und ‘i%' ni%ggfg?&gttg&%s\)’/ general doled Mey
o, TG MG e Oplioe f storey genl, -
fam aign exficiidilure limitations, regHe | gﬁ;ce)e c(;?e thg ',:eeggraf E{SQ{}%nSe&ﬁE .

Hicl. end stibacclion (0 of this aection;

\ I\gl(sftv 267 S. 1,968, ft. Q46 L.
\ WU am

Editor's notes, - In Ilhckleﬁv. Valeo, EOl n Act of 1071 funner 18 USC. -

. ¢ supreme podirt held that the

. . Gl Eﬂd.ﬂﬁml?ﬂ%m(iﬁo er Icqnstitutio.n
t tprwjuired the invi Ild?hon of cerium prnvj-

alona of the federal Elccliun Campaign
Act of IUVmma amended in 1974. Ua'inde-
[)Jendent eb%endnu,re celling, fermer IS
JSC t 6l |e%,l . Ifa Innitatiun on a can-
didate” expenditurea from hie own_|wr-
aomi] funda, former Itﬁ UdJC.. I tOHu),
and itarailing on overall campaign expen-

d 24669 accordingly, based on the reasons slated

In luckley v Voleo, 424 US 1,96 S Ct
612, 46 I. Ed 2d 669 119762, for rlndlnq
uncanslilulioral I 60Ulc) of the fodcra
act, subsection If) of thia aection is invalid
0s a violation of the righto and pnwlegles
protected by the 1st amendm-.nl May 13,
1976 Op. Atly (Jen Idecided prior to the
1966 repeal or subsection (0.).

Thu Puldu Ollicca Commission olould
not undertake investigations of violations

Sec. 1513090, |dentification of communication. All advertise-
ments, billboards, handbills, paid-for television und radio announce-
ments and other communications intended to influence the election of
u candidute 0 outcome of a ballot rogosmon or question shall be
clearly identified by the words "paid tor | ay followed by the name and
uddress of the con |dute,?roup or individual paying for the advertis-
ing.. In addition, candidafes and rouEs must identify the name of
their campaign chairman. 8 1ch 76 SLA 1974 am § 22¢ch 189SLA

ﬂlitc%reea'r(f)?\l/rirsri](e)aslglgcgd su6bstant(i:|zilarz?ncé3 of subsectign If) of thiS section, end candi
direct P,es,triction*pnn the_ulniily of candi-  dntes or ollirrd moy |>e advised that no VY 1975, um 835 ¢h 100 SLA 1980)
dales, cilirens, and asAoci..liufis to engnge  implementation or enforcement of subsec- . L .
m (Protected politiryl expression fle  tion in of thia section s planed by "l Collateral rrferencea. —Valldl.lg.and aonymos political  udvertiving 4
olding was accepted aa law 1a Alaska otlice of »he otlomey general. May 13 construction of slate statute prohibiting ~ ALRAti 741
and the f%|per}d|tuae Islmlla |rt1 thl? chapt er 1976 Op Atty Uen (d,euded s)rlor to the ) . . .
ware ot enforced See nutra from the 1365 repeal of subsection in IQ Sec. 1513100, Expenditures before filing. A political campaign
AM?\ expenditure may not be made or incurred by a person in on election or
T | re by a person or %roup with the Rerson’s knowledge and on the person’s
AW tiehalf before the date upon which the pcreon files for nomination for
yA\ the office which the person seeks, except for personal travel expenses

or for opinion surveys or polls. These expenditures must be included in
K3
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the firat report required under this chapter after filing for office. (5 1
ch 76 SLA 1974;am S 23 ch 189 SLA 1975;am § 25 ch 14 SLA 1987)

Aot amendpent, o T1e T o shrapd iy et srence st
AR i i il - tuted "must” for “shall he charged agains
Eggtei%nAinggptelgq'ng%"ﬂf]glI%%Wgn!%?p%%tdhi? the spending limitation that apgpli_es*o the
{ure may," and substituted "the person's” office for which lie subsequently file*, and
for "his™in two places and “the person™ for

Sec. 15.13.110. Piling of reporta, (a) Euch candidate and group
uhtill make u Tull report in accordance with AS 15.13.040 during the
period ending three duyB before the due date of the report und begin-
ning on the lastday covered by the most recent previous report, or, ifa
first report, all contributions received and expenditures made before
three days before the due date of the rclk>rl. The report shall be filed
ul the following times:

(1) 30 doys before the election; however, this report ia not required
if the deadline for filing a nominating petition or declaration of candi-
dacy is within 30 days of the election;

(2) one {week before the election;

(3) ten duyB alter the election; and

(4) December 31 of euch year for expenditures und contributions
received which were not reported that ycBr.

(b) Each contribution or e..penditure which exceeds $250 and which
is made within ono week of the election shall be reported to the com-
mission by date, amount, and contributor or recipiei.; within 24 hours
of receipt or expenditure by the candidate or cang °..gn treasurer.

(c) The reports of candidates shall be filed with the commission's
central office. All reports required by thia chapter shall be kept open
to public inspection. Within 30 days after each election, the commis-
sion shall prepure a summary of each report which shall bo made
available to the public at cost upon request. Each summary shall use
uniform categories of reporting.

(d) Within 30 duy.s uflcr each election, each supplier Bhull make u
full report to the commission in accordance with AS 15.13.040. Within
60 days alter each election, the commission shall prepare a summary
byb?_andidate or group of lhe transactions and make the summaries
public.

(e) Agroup formed to sponsor an initiative, a referendum or a recall
shall report 30 days uflcr its first filing with the lieutenant governor.
Thereafter each group shall report within 10 days after the end of
euch calendar quarter on the contributions received and expenditures
made during the preceding calendar quarter until reports are due
under (a) of this section. (§ 1 ch 76 SLA 1974; am § 24 ch 189 SLA
1975; am 5 2 ch 133 SLA 1977)

36

i 15.13.12U ftLECTIONS 9 Ib.13.12V

NOTEH TO DECISIONS

Dlxloaure requirement* comUIu- lice* Comm'n, Sup CI.OB No. 3298 IfiU
Uon*l. —The duclMure requirement* of  No, S-15981, 753 P.2d 703 (1988).

thia chapter «re not unconilitutionally ~ Staled in Slate, I'ub Office* Commn v
vague or overbroad, nor do they violate  Marshall. Sup Ct. Op No 2406 (Pile No

tph”evé:&?sti e%l(mﬂ IiII?ChtV Ol\ltgsi fﬁ?ﬂle Otfo 56141. 633 I'2d 227 (19311

Sec. 15.13.120. Penully; limitations on actions, (a) A person
who violates a provision of Huh chapter is guilty of a misdemeanor
and, upon conviction, is punishable by imprisonment for not more
than one year or by a fine of not more than $5,000. A violation in-
cludes but is not limited to any of the following acts or omissions:

(11failing to make a statement or report required to be mude under
this chapter, or failing to make a statement or reporbut the time the
statement or report is required to Ire mude under tfcis chapter;

(2) making a campaign contribution that exceeds the limitations of
AS 15.13.070;

(3) making a false statement or report under this chapter;

(4) giving or furnishing money to another person or group for the
purpose of making a contribution or expenditure anonymously, in a
fictitious name, or in the name ofanother, or contributing in violation
of AS 15.13.090;

(5) making a communication to support or defeat a candidate with-
out identification of sponsorship, in violation of AS 15.13.090;

(6) knowingly accepting a contribution in violation of AS 15.13.070.

(b) (Repealed, § 6 ch 134 SIjA 1982.1

(cl Promptly after the final dute for filing statements and reports,
the commission shall notify all persons who have become delinquent
in filing them, including contributors who failed to file u statement in
accordance with AS 15.13.0-10, and shall make available a list of these
delinquents for public inspection. The commission shall also report to
the attorney general the names of all candidates in an election whose
campaign treasurers have failed to file the reports required by this
chapter.

(J)) A person who believes a violation of this chapter has occurred
may file a complaint with the commission. If the commission deter-
mines there is substantial reason to believe that a violution has oc-
curred, it shall expeditiously make an investigation, which may also
include an investigation of re[>orls and statements filed by the com-
plainant if the complainunt ia a candidate, of the mutter complained
of. When, in the judgment of the commission, after affording due no-
tes and an opportunity for a hearing, a person has engaged or ia about

engage in any acts or practices which constitute or will constitute a
violation ofa provision of this chapter, or a regulation or order issued
under it, it shall promptly report the information to the attorney gen-
eral for appropriate action. The commission shall report its determi-



$ 16.13.120 Alaska Statutes $ 16.13.

nation and recommendation to the person who Tiled the complaint
with the commission within 60 days of receiving the complaint unless
circumstances require additional time to make an adequate investiga-
tion. The Tinding of the commission muy be appealed to thn superior
court.

(e)  Prosecution for violation of a provision of this chapter may not

bo commMMSIl ajto* fcur years have elapsed from the date of the
alleged violation.

(0 If, after being sworn into office, a person who was a successful
candidute or the campaign treusurer or deputy campaign treasurer of
a person who was a successful candidate is convicted of a violation of
this chapter, proceedings shall be held and appropriate action taken in
accordance with

(1) art. I, i 12 ofthe state constitution, if the candidate is a candi-
dute for the stale, legislature;

(2) art. 11, } 20 of the Btate constitution, if the candidate is a candi-
date for governor or lieutenant governor,;

(3) AS 29.20.170, if tho candidate is a candidate for the borough
assembly”

(4) AS 29.20.280, if the candidate is a candidute for borough mayor;

(6) AS 29.20.170, if the candidate is a candidate for city council;

(6) AS 29.20.280, if the candidate is a candidate for city mayor;

(7) the provisions of the call for the constitutional convention, if the
candidate ia a candidate for constitutional convention delegate;

(8) art. IV, $ 10 of the state constitution, ifthe candidate is a candi-
date forjudiciul retention.

(g) Information developed by the commission under (d) of this sec-
tion shall be considered during a proceeding under (0 of this section.

(h) When, after being sworn into ofTice, a successful candidate or
the campaign treasurer or deputy campaign treasurer ofa person who
was a successful candidate is charged with a violation of this chapter,
the case shall be promptly tried and accorded a preferred position for
purposes of argument and decision, so as to assure a speedy disposi-
tion of the matter. (§ 1ch 76 SLA 1974; am § 25 ch 189 SLA 1976;
am 8 1,6ch 134 SLA 1982; am 88 33 — 36 ch 74 SLA 1985;am 5 26
ch 14 SLA 1987)

Effect of amendments, — 'Die 1985 WhICh exceeds the limitations of AS
amendment in subsectlon If) in paragraR 070(0."
&3 substituted "A Edltors notes, —In Buckle%v Valoo
060602 in aragraph MI subsntuted 4245, 1,965, Ct. 61 2461 d. 20659
AS 29.20.260" 2923.130(0” 1976), the supremo court held that the
Para raph %substltuted "AS 29.2 170 st amendmentofthe federal constitution
AS) nd in paragroplt required the invalidation of certain praV|
% substltuted "AS 29.20 280" for "AS sions of tho Federal Election Campaign
Act of 1971, as amended_ In 1974: Ita inde-
1987 amendment in subsection [JJendent e 0%endnure ceiling, former 1B
gg( ) substituted "that exceeds the limita- eKI? its limitation ona can-
10ns'of AS 15.13.070" for "or eipenditure dldates expendl ures from his own per-
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aona| funds, former 18 U.8.C i QOHO,
and ita ceiling on overall campoign expen-
ditures, former 18 US.C. | 6081c), since
these provisions placed substantial and
iirect restrictions on the ability of candi-

dates cilixens, end associations to an_

yrotected  political exFressmn his
hoI ing was accepted as law In Alaits
and the expenditure limits in this chapter
were nut enforced

NOTEH TO DECISIONS

1 General Consideralinn.
1. Forfeiture Sanction

I. GENERAL CONSIDERATION.

This section contains no scienter re-
uirement and Die court. would not im-
ose one. State, Pub Offices Conun'n V.
arshall, Sup. CI Op Ng 2406 (File No

6% 63

Messerl tate, Sup Ct
Op. No 2236 (File No. 4326) 626 P.2d 81
(2980).

II. FORFEITURE SANCTION.

Editor’s notes. —_Subsection (b),
which contained a forfeiture aanc.'ion for
violation of AS 16.13, was rcpea.’ed In

1982
9([éonstltunonahty of forfeiture sanc-

tion. —The forfeiture sanclioo of subsec-

tion (bl (now repealed) does not conflict
with * any  conafifutional _provision
delimitingthe qualifications of assembly
or council members or with an rowsmn
reserving exclusive authont))/ 0 deter-
mine a member’ election to"those local
entltles Slate Pub. Offices Cumm'n v,
Ct. Op. No. 2406 (File No.
6614 6

E en I %he %orftzelturg sangtlon of subsec-

tlon & glOW repeale } may conflict with
Alaska Const, ‘art. If, (12, insofar as

elute legislutive elections lira concerned
it can nonetheless constltutlona y Oﬁpy
to Iocal electlons State

Cum arshall

20 (F|Ie No Bl 633 Bzd 21 89813
The forfeiture sancnon ia vali

State Pub Officea Comn™n v. Marshall.

Su Cl Op. No 2406 (File No 6614), 613

T?we Jeaé?mgs for filing are manda-
tory, and the plain meaning of thlssec
tion makes the forfelture sanction
cable Stale Pub Officea Gomr/n v
shall, Sup”'Ct. Og No. 2406 (Pile N
6614), 63 P2 2 (119811

The statutory forferiure of office prove
*ion arEpHEd to'the election of a city coun-
cilman antl trough aacembtymar whou
1980 feven -3 pre -election’ report Ws0
not f ed until, wall_after tho electlon

icea Camm'n v. Marshall,
Sugq]bt Oi No 2406 (File No 6614) 63)

The a{a nce of refgulatlons la not fa-
tal to enforcement of'the forfeiture *a«
lion because they are not neceeaary to Im-
plement the sariction or to protect a con
o|ilutional M)ht State b Ofﬁces
Commn V. B

2406 (F|Ie No. &6I4l 633 o 227 198]1

Sec. 15.13.122. Legal counsel, (a) The uttorney general iB legal
counsel Tor the commission. The attorney general shall advise the
commission in legal matters arising in the discharge of its duties and
represent the commission in actions to which it iBa party. If, in the
opinion of the commission, the public interest warrants, tho commis-
sion may request the chiefjustice of the supreme court to appoint a
special prosecutor to represent the commission in a proceeding involv-
ing an alleged violation ofthis chapter and to prosecute that violation.

(b) When the public interest warrants, the commission may employ
temporary legal counsel from tlme to time |nﬂ&tters in which the

or A 1
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S<ic. 1K.13.126. Civil penalty: Into filing ft( required pejiorts. A
person who fiillH to filu a properly completed and certified report,
witliin the lime required by AH 10.13 110(u)(1* Q), (3J or 15.13.110@j>
is Hubjvct to a civil penalty of nut more than $10 a duy for each day the
jielinquency continnea aa determined by the commiaaion aubject to
rijffht of appeal U) the auperlor court A person who folia to die a
properly completed and certified report within tho lime required by
AS 15.13.110(u)££) or 15.13 111$b) ia aubject to u civil (amnlty of not
mere Uiun Vi « day for each tUy Hie delinquency rontinuea aa deter-
mined by fne commiaaion syKjuct to rigid of appeul to the auperior
court. An affidavit alatinu/dcta in mitiguliun muy lie aulimitted to the
£Prtimisainn by u peram/aguinal whom a civil [>erialty ia naaeaaed.
However, the impoaitjdn of the pennltiea prescribed in thia aection or
in AS 15.13.120 dads not excuse that person from filing reporta re-
quired by this cjmpter. (S 6 ch 167 SLA 1076)

NOTES TO DECISIONS

Jj miiu.ou

Penally cannot be obviously unraa-
aonabla.’—1lia penally cannot"be a0 aa-
vara and ntproaaive aa la lie WhQ"P/
dlaproportionrd to Iha_offanxe and oliv-
oualy r'.reaionable. Hie alandard la une
ol ob.ioua unraaaonablaneaa Vaco Inti,
Inc. /' Alaaka Pub. Officea Comm'n, Su
Ct. Op_No. 3296 (Kite No. S-150N), 763

penalUea. — A aUUmicnl of reaaona
ahuulil be given by llia coinitiiaaion whan
Il impoaea”Ilia maximum civil_panxllita
under Uiia aection Vaco Inti, Inc v.
Alaalia Pub OfTicca Comm'n, Hup Ct Od)
'\{%1298 IKile No S-16981, 163 2d 703

HUUr In Stale. Pub OfficeaComm'n *

P2d 703 (1U88¥ . Maraliall, Sup_Ct. Op. No. 2100 (Klla No
Slalament of reaaona for maximum  6614), 613 *2d 227 (19811

Sec. 15.13.130. Definitions. In thia chapter

(1) "candidate" muana a person who fileu for election to the stute
legislature, for governor, for licutenunt governor, for municipal ofTice,
for retention in judicial ofTice, or for constitutional convention dele-
gate, or who campaigns us u write-in candidate for any of these officea;

(2) "contribution" meunB purchase, payment, promise or obligation
to pay, loan or loan guarantee, deposit or gift of money, goods or
services for which charge is ordinurily mode und which ia mode for the
purpose of influencing the nomination or election of a candidate, and
in AS 16.13.010(b; for the purpose of influencing a ballot proposition
or queation, including the payment hy a person other than n candidate
or political party, ir compensation of the personal services of another
person which are rendered to the cundidnte or political party; how-
ever, "contribution" does not include

(A) services provided without compensation by individuals volun-
teering a portion or all of their time on behalfofa candidate or ballot
propositionlor queation, but it does include professional services vol-
unteered by individuals for which they ordinarily would be paid a fee
or wage;

D
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(HI services provided by nil accountant or other person to prepare
reports slid statements required by this chapter,

Etl) ordinary hospitality in a home;

3) "expenditure” means a purchase or a transfer of money or any-
thing of vulue, nr promise or agreement to putchuse or transfer money
or anything of vulue, incurred ur made for the purposu of (A) influenc-
ing the nomination or election of u candidate or of uny individual who
files for nomination lit ii later date anil liecomes a candidute; (11) use
hy u political party; (C) the payment by a person other tliun a candi-
date nr political purty of compensation for the personal services of
another |teraon which are rendered to a candidute ur political party, or
(D1 influencing the outcome of a ballot pngiosition or question; how
ever, "expenditure” does not include a candidate's filing fee or the cost
of preparing reports and statements required by tIflp chapter;

(4) "group" meuna every elate und regionul executive committee of
u political party and, in addition, means any combination of two or
maro persona or individuals acting jointly who take action the intyor
purpose of which is to infiuenco the outcome of an election; a group
that makes expenditures or recoives contributions with tho authorin’
tion or consent, express or impliud, or under the control, direct or
indirect, of u candidate shall Is considered to be controlled by that
cundidnte; u group whose rmyor airpooe is to further the nomination,
election, or candidacy of only one person, or intendH to expend more
than 50 per cant of its money on u single candidate, shall be consid-
ered to be controlled by lliut candidate und its actions done with the
candidate's knowledge und consent unless, within 10 duys from the
dute the candidate learns uf the existence of the group the candidate
files with the commission, on u form provided by the commission, an
uffiduvit that the group is operating without the candidate's control; s
group organized for more than one year preceding an ulection and
endorsing candidates for more than one office or more than one politi-
cal purty ia presumed not to be controlled by a candidate; however, s
group that contributeB more than 50 per cent of its money to or on
behalfofone candidate ahali be considered to support only one candi-
date for purposes of AS 15.13.070, whether or not control of the group
has been disclaimed by the candidate;

(5) "individual" meuns a naturul person;

EG; /ltepealed, § 88 ch 74 SLA 1985.1

7) "pc;son”, in addition to the terms set out in AS 01.10.060, in-
cludes u labor union. (S I cb 76 SLA 1974; am S 28 ch 189 SLA 1976;
am 5 88 ch 74 SLA 1985)

Revlaora note*. — Keorganited in amendment repealed Faragraph .
1986 to alphabctita the defined temn.  which defined "municipality.
Effect of amendmena. —The 1986
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CHAPTER 50.

ALASKA PUBLIC OFFICES COMMISSION:
CONFLICT OF INTEREST. CAMPAIGN
DISCLOSURE AND REGULATION
OF LOBBYING

Editor's Note: As of Renter 78. the Aluka Public Office*
Commission rejulauons which were foimerly located In 6 AAC
29 ue now located In 2 AAC 50. in llafht of Executive Order No.
41 (1980). The history nolej under the recriom in their new
location cany forward (he history of those provision] from
their old location.

Article

1. Conflict ofInterest

(2 AAC 50.010-2 AAC 50.200)
2. Campaign Disclosure

(2 AAC 50.310-2 AAC 50.405)
3. Campaign Disclosure and Regulation

of Lobbying Complaints and

Investigations

(2 AAC 50.450-2 AAC 50.470)
4. Regulation of Lobbying

(2 AAC 50.505-2 AAC 50.545)
5. General Provisions

(2 AAC 50.905-2 AAC 50.920)

aRTtn f i
CONFLICT OF INTEREST

Section

10. Reporting sources of income for retail
businesses

15. Reporting sources of income and
indebtedness from political campaigns,
political groups, and gifts for office
expenses

20. Reporting interests in real property

30. Reporting financial data of family

members
40. Loans and indebtedness
50. Retail charge accounts
60. W rite-in candidates
70. Income

80. Controlling interest in acorporation

90. Municipalities as instrumentalities of
the state

100. Claiming constitutional or statutory
exemption

105. Filing by a state public official

110. Civil penalty assessments for late filing
of areport by a state official

ADMINISTRATION

: AAC 50010

115. Procedures followed upon a refusal or
failure by the ombudsman, or a hired or
appointed official in the executive
branch, ora board member, to file the
conflict-of-interest statement when due

120. Procedures followed upon a refusal or
failure by ajudicial officer to file the
conflict-of-interest statement when due

125. (Repealed)

126. Procedures for failure or refusal of an
incumbent state elected official to file
the annual conflict-of-interest statement
by the April 15 due date

127. Procedures for failure or refusal to file,
or filing an incomplete statement, by a
candidate for elective state office

130. Filing by a municipal officer

135. Civil penalty assessments for late filing
by municipal officers

140. Procedures followed upon a refusal or
failure by a municipal officer to file
the conflict-of-interest statement when
due

145. Substantial or continuing noncompliance

200. Definitions.

2 AAC 50.010. REPORTING SOURCES OF
INCOME FOR RETAIL BUSINESSES. Retalil
businesses are characterized by high volume sales
of fixed-maximum-price-goods or services avail-
able to the general public. For purposes of
reporting sources of income over Si0O0 in
accordance with AS 39.50.030(b)(1). a report-
ing official is not required to list individual
customers of a retail business that is conducted
on a cash or cash equivalent basis. However,
customers who represent ongoing business
through an established line of credit not payable
in a single billing cycle: a contract to purchase
multiple goods or services: or a discount not
available to the general public on volume sales,
are required to be disclosed. The business itself
must also be reported as a source of income.
(Eff. 8/20/75, Reg. 55: am 5/16/76. Reg. 58:
am 1/26/86, Reg. 97)

Authority: AS 15.30.030(10)
AS 39.50.030
AS 39.50.050(b)
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AAC 50.015. REPORTING SOURCES OF
INCOME AND INDEBTEDNESS FROM PO-
LITICAL CAMPAIGNS. POLITICAL GROUPS.
AND GIFTS FOR OFFICE EXPENSES. For
purposes of reporting sources of income over
S100 and indebtedness over S500 in accord-
ance with AS 39.50,030(b)(l) and 16) the
following must be included:

(1) a transfer of funds from a political
campaign, which must be reported either as a
source of personal income or as a loan from the
campaign account:

(2) funds, goods, or services donated or
loaned to a public official for personal or profes-
sional use. including donations or loans for
office expenses connected with holding public
office. (Eff. 1/26/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.030
AS 39.50.050(b)

2 AAC 50.020. REPORTING INTERESTS IN
REAL PROPERTY. The reporting of interests in
real property shall include a description of the
nature of interest held in tho property, the
location of the property, and the current use of
the property. (Eff. 5/16/76. Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(4)

2 AAC 50.030. REPORTING FINANCIAL
DATA OF FAMILY MEMBERS. For purposes
of AS 39.50.030(a). reporting of information
for members of the official's family “to the
extent that it is ascertainable” means ah affirm -
ative good faith effort to obtain the informa-
tion and also requires reporting of all required
information actually known. <Eff. 5/16/76.
Reg. 58)

Authority: AS 15.13.030(10)
AS 39.05.030(a)

2 AAC 50.040. LOANS AND INDEBTED-
NESS. AS 39.50.030(b)(6) includes all loans
or indebtedness of S500 or more made or still
outstanding during the preceding calendar year,
including all personal and business loans that
have been cosigned by the official or the
official’s spouse. (Eff. 5/16/76, Reg. 58; am

ADMINISTRATION
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5/14/80. Reg. 74; am 1/26/86. Reg. 97)
Authority: AS 15.13.030(10)
AS 39.50.030(b)(6)
AS 35.50.050(b)

2 AAC 50.050. RETAIL CHARGE AC-
COUNTS. For purposes of reporting liabilities
under AS 39.50.030(a) and 39.50.030(b)(6).
the reporting official is not required to report
retail charge accounts, revolving charge accounts
or credit card obligations. (Eff. 5/16/76. Reg.
58)

Authority: AS 15.13.030(10)
AS 39.50.030(a)
AS 39.50.030(b)(6)

2 AAC 50.060. WRITE-IN CANDIDATES. A
public statement by an individual not appearing
on the ballot that he will seek elective office
constitutes a declaration of candidacy under AS
39.50.020. (Eff. 5/16/76. Reg. 58; am 5/14/80.
Reg. 74)

Authority: AS 15.13.030(10)
AS 39.50.020

2 AAC 50.070. INCOME. In this chapter and
in AS 39.50, “income" includes gross income
under Section 61 of the Internal Revenue Code
(26 USC § 61) in effect on May 16, 1976.
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(2)

2 AAC 50.080. CONTROLLING INTEREST
IN A CORPORATION. In AS 39.50.200(8).
“controlling interest” in a corporation means
ownership of more than 50 percent of the out-
standing shares of a corporation at any time dur-
ing the year for which a report is being filed.
In this section, the rules of constructive owner-
ship in Section 318 of the Internal Revenue
Code (26 USC § 318) in effect on May 16,
1976, will be used to determine ownership of
a corporation's shares. (Eff. 5/16/76. Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.200

2 AAC 50.090. MUNICIPALITIES AS IN-
STRUMENTALITIES OF THE STATE. In
AS 39.50.200(5). “instrumentality of the state"
includes municipalities. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.200(5)
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2 AAC 50.100. CLAIMING CONSTITU-
TIONAL OR STATUTORY EXEMPTION
FROM THE REPORTING REQUIREMENTS
OF AS 39.50.030(b)(1). (a) Disclosure of
another person’s name in a report is not re-
quired and should not be made where that dis-
closure alone would likely result in disclosing
sensitive information which the person would
want to keep private and which, if made public,
would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son. The names of the following persons should
not be disclosed:

(1) a patient of a physician whose primary
practice is generally known to be in contracep-
tion or abortion;

(2) apatient of a psychiatrist:
(3) apatient of a psychologist:

(4) a patient of a physician whose primary,
practice is generally known to be in treating
sexual problems or venereal disease:

(5) a married client who seeks legal or
medical assistance without the spouse’s knowl-
edge, if disclosure would likely cause substantial
embarrassment or opprobrium;

(6) a minor who seeks medical treatment
without parental knowledge, if disclosure would
likely cause substantial embarrassment or
opprobrium,

(7) a client whose identity is prohibited by
law or ordinance from disclosure.

(b) A physician, pursuant to (g) of this sec-
tion, may request an exemption on behalf of
any other patient similarly situated where the
disclosure of that patient’'s name would likely
result in disclosing information which he would
want to keep private and which, if made public,
would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son, to be determined on a case-by-case basis
as set forth in (g) of this section.

(c) A patient of a physican not exempted by
(a) of this section may request, under (g) of
this section, that the physician apply for an

ADMINISTRATION

: AAC 50.10

exemption on the patient’s behalf if the dis-
closure of the patient's name would likely result
in disclosing information which the patient
would want to keep private and which, if made
public, would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son. A determination will be made as set out in
(g) of this section.

(d) The commission recommends that a self-
employed individual who becomes subject to the
requirements of AS 39.50. and whose business
or profession is such that disclosure of the
names of his or her clients or customers may
significantly infringe on their constitutional
guarantees to right of privacy, apprise those
clients or customers not exempted by (a) of
this section of the individual’s reporting require-
ments under law and the options available as set
out in (b), (c), and (g) of this section.

(e) An individual who must submit a state-
ment under AS 39.50, and who is required to
list the names of clients or customers, but who
claims an exemption for some or all of the
clients or customers under (a) of this section,
shall file a sworn, written request. The request,
which must be attached to and filed with the
individual's conflict-of-interest statement, and
signed under oath and on penalty of perjury.
It must include the following information:

(1) if the individual is claiming total exemp-

tion from the requirement, as in fa)(l). (2). (3).
or (4) of this section, then he or she must

(A) state that the primary focus of the
practice is the treatment of patients seeking
psychiatric or psychological therapy, or seek-
ing treatment related to sexual problems,
venereal disease, contraception, or abortion,
and that the physician is generally known as
specializing in that practice; and

(B) state that all income resulting from
patients which was not derived as described in
(A) of this paragraph was received in the
practice of his or her profession, and that all
nonprofession-related income is reported
separately in Part 3 of the renort. and is
followed by the letters “NE” (not exempt)
to so identify it; or
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(2) if the individual is claiming an exemption

for some, but not all. of his or her clients or
customers, then the individual must state the
number of exemptions being claimed in each of
the applicable exempted categories listed on the

form.

(f) An individual who must submit a report
pursuant to AS 39.50, and who is required to
list the names of his clients or customers, but
who has been granted an exemption pursuant to
(b). fc). or (g) of this section, will be furnished a
completed copy of APOC Form 39-0, entitled
“Claimed Exemption Report.” from the com-
mission within 10 days of the favorable decision
granting the exemption. The original of the form
will be placed in the individual’s file.

(g) A person not exempted by (a) of this sec-
tion may claim L.i exemption either under the
Alaska Constitution, art. I. sec. 22 (right of
privacy) orunder AS 39.50.03 5 (legally privileged
professional relationship that may preclude com-
plete compliance) by proceeding as follows:

(1) As soon as practicable, but not later than
the time for filing the initial Conflict of Interest
Statement, or. in the case of the annual filing,
by April 15 of each following year, advise the
commission of the claimed exemption and the
reason for it. and request a staff ruling on the
matter. If. in doing so. the person claiming the
exemption finds that it may be necessary to
reveal to the staff information which he or she
believes is confidential, the person shall so indi-
cate. and that information must be kept confi-
dential until an unappealed staff or commission
ruling is made or the release is authorized by a
court of competentjurisdiction.

(2) The staff will rule on arequest within 30
days after its receipt. If the ruling of the staffis
favorable to the person claiming the exemption,
the exempted information need not be dis-
closed. and that ruling is final and closed with
respect to the report for that year. If a claim for
an exemption is made in a future year on the
>ame grounds, it wil> be granted unless a relevant
rhange of facts or law. or the geneial under-
standing of either, has intervened.

(3) If the ruling of the staff is adverse to the
jierson claiming the exemption, the person may
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appeal to th: commission by filing a written
notice of appeal, and stating reasons for it, with
the commission’s staff no later than 30 days
after receiving notice of the staffs ruling. Unless
the notice and statement of reasons for it are
filed within the 30-day period, the staffs ruling
is final.

(4) A timely appeal will be heard by the
commission at its next regular meeting held
more than 30 days after the appeal is filed, un-
less the appellant and the commission agree
upon another time for a hearing.

(5) The hearing will be recorded. At the hear-
ing, appellant may be represented by counsel
and may request that the hearing be held in
executive session under AS 44.62.310(c). The
appellant’s case will be presented first, followed
by the staffs case. Strict rules of evidence do
not apply. Witnesses are sworn and testify under
oath and on penalty of perjury. Legal arguments
may be supported by a written memorandum.
Either the appellant or the commission staff
may. upon request to the commission - and
shall upon the request of the commission -
made no later than at the close of the hearing,
file a post-hearing memorandum in support of
its position within 15 days after the close of the
hearing.

(6) Within 30 days after the close of the hear-
ing the commission will make its decision and
immediately after that notify the appellant of
the result.

(7) If the commission’s decision is favorable
to the appellant, the appellant need not disclose,
and that decision is final and closed with respect
to the report for that year. If a claim for an
exemption is made in a future year, based on the
same grounds, it will be granted unless a relevant
change of facts or law, or general understanding
or either, has intervened.

(8) If the commission’s decision is adverse,
the appellant has 30 days in which to appeal on
the record to the superior court under Rule 601
of the Appellate Rules of the Alaska Court Sys-
tem. If a timely appeal is not made and the
appellant continues not to disclose, the matter
will b? 'efened to the attorney general for
approp;.. t action.
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(9)
able upon request to the appellant or the ap-
pellant’s attorney or agent, for listening within
the offices of the commission. Transcripts of
the hearing must be prepared by the commis-
sion staff upon request, with costs to be borne

by the appellant.

(h) In considering the request for a ruling on
the claimed exemption, the commission staff
may seek an opinion from the attorney general
as to whether it may reasonably be said that the
state courts have determined that the constitu-

tional right of privacy or legally privileged
professional relationships preclude complete
compliance with respect to the exemption

claimed. If the attorney general finds that state
courts have so determined, the staff ruling must
be in fa/or of the person claiming the exemp-
tion. unless the facts adduced fail to show that
the person falls within the scope of the exemp-
tion, If, in the attorney general's opinion, the
courts have not determined that there is a bar

to complete compliance with respect to the
exemption claimed, the staff shall rule ad-
versely.

(i) Until the matter has been finally decided

administratively or judicially against the per-
son. a person claiming an exemption from dis-
closure requirements is not considered to be in
wilful violation of the law for failure to disclose
or file areport with respect to the subject of the
claimed exemption, unless after that the person
continues to refuse or fails, to disclose, or unless
it is judicially determined that the claim of
exemption was not made in good faith but
rather was made without any reasonable
prospect for success.

(j) Nothing in this section precludes the com-
mission or its staff from determining on its own
initiative that information disclosed to it is
either protected by the constitutional right of
privacy or legally privileged, even if neither is
claimed. Upon that determination, the informa-
tion must be placed in a secure, confidential
place, and, if it is also determined that there
cannot reasonably be a good reason for retain-
ing ti e information, it must be destroyed. (Eff.
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9/9/78. Reg. 67; am 5/14/80. Rea. 74; am
1/26/86, Reg. 97)
Authority: AS 15.13.030(101
AS 39.50.035

AS 39.50.050(b)

2 AAC 50.105. FILING BY A STATE PUBLIC
OFFICIAL OR A CANDIDATE FOR STATE
ELECTIVE OFFICE, (a) All reports required to
be filed under the provisions of AS 39.50 and
this chapter must be received by the commis-
sion on or before the due date. ‘*Received”
means either

(1) hand-carried to the commission's central
office or its branch office in the state capital;
or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.

(b) A person hired or appointed as an ombuds-
man. or hired or appointed within the executive
branch as a department head, deputy depart-
ment head, or division head, or as an assistant to
the governor, shall file a conflict-of-interest
statement

(1) within 30 days after appointment: and

(2) no later than April 15 in each following

year.

(c) A person hired or appointed as a commis-
sion chairman, or member of a state commis-
sion or board specified in AS 39.50.200(9)
must file a conflict-of-interest statement

(1/ within 30 days of the date the board
member signs his oath of office; and

no later than April 15 in each following

(2)

year.

(d) A judicial officer must file a conflict-of-
interest statement

(1) within 30 days of the date the judicial
officer is sworn into office; and

(2) no later than April 15 in each following

year.
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(c) A legislator, the
lieutenant governor must file a eonflict-of-
interest statement no later than April 15 of each
year.

(0 An incumbent state public official who
campaigns for state public office need not file
a conflict-of-interest statement at the time of
filing a declaration of candidacy, nor within 30
days after filing a petition, nor within 30 days
after becoming a candidate by any other means,
if a statement covering the preceding year is
currently on file with the commission. However,
an incumbent state public official filing for elec-
tive municipal office shall file a separate state-
ment with the clerk of the municipality in which
the official seeks public office.

(g) An incumbent municipal official who be-
comes a candidate for state elective office shall
file a state conflict-of-interest statement with
the commission, or as provided in (h) of this sec-
tion. A photocopy of the municipal statement
for the current reporting period, with an
original signature, may be submitted instead.

(h) It is preferable that a candidate for state
elective office file the required statement
directly with the commission. However, a state
candidate may initially submit a statement to
the division of elections at thn time of filing a
declaration of candidacy, or within 30 days after
becoming a candidate by any other means, and
request that it be forwarded to the commission.
(Eff. 9/9/78. Reg. 67; am 5/14/80. Reg. 74; am
1/26/86 Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)

2 AAC 50.110. CIVIL PENALTY ASSESS-
MENTS FOR LATE FILING OF A REPORT
BY A STATE PUBLIC OFFICIAL, (a) The
conflict-of-interest statement of a state public
official is delinquent, if not received by the
commission on or before the due date. The due
dates are: within 30 days after appointment,
and April 15 in each following year.

(b) The statement continues to be delinquent

and subject to a civil penalty until received by
the commission, or until the state public official
resigns or is removed from office for refusal or
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failure to file. Resignation or removal from
office, however, does not relieve the official
from the requirement that he or she file the
conflict-of-interest statement.

(c) Commission staff will send notice to the
state public official that the official's state-
ment is delinquent, and that the official is sub-
ject to acivil penalty.

(d) Upon receipt of a delinquent conflict-of-
interest statement, commission staff will

(1) determine the appropriate civil penalty
as follows:

(A) S5 a day through the first 15 days
of delinquency; and

(B) S10 a day for the i6th day and sub-
sequent days of delinquency;

(2) within five days of receipt of a delinquent
statement, send a notice of the civil penalty
assessed against the state public official, and
include

(A) a statement of the amount of his
assessment; and

(B) an affidavit appeal form.

(e) A state public official subject to a civil
penalty shall either

(1) submit, within 30 days after receipt of

the assessment notice described in (d)(2) of this
section, an affidavit stating reasons for late filing
to show why a civil penalty should not be
assessed; an affidavit

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or any other person authorized to
administer oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long as
the official states, in writing, that the affidavit
is signed under penalty for perjury; or
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(2)
ment notice described in (d)(2) of this section,
the civil penalty that was assessed.

(f) If a state public official subject to a civil
penalty assessment for the late filing of a
conflict-of-interest statement refuses, or fails

within the time required, to submit an affidavit
or make payment, then commission staff will
refer the matter to the attorney general for
appropriate action. The commission will not
hear an appeal if an affidavit is not filed within
the time required.

(g) An affidavit timely filed with the commis-

sion will be considered at the next regular
meeting of the commission. If a state public
official’s appeal is

(1) denied by the commission, commission
staff will notify the official of the decision with-
in 15 days, and require that he or she pay the
civil penalty originally assessed within 30 days
after the date of the letter containing notifica-
tion of the commission’s decision; or

(2) accepted by the commission, commis-
sion staff will notify the official of the decision
within 15 days, that the civil penalty assessment
has been waived and that the matter is con-
sidered closed; or

(3) accepted in part by the commission, com-
mission staff will notify the official of the deci-
sion within 15 days, and require that he or she
pay the reduced civil penalty assessment within
30 days after the date of the letter containing
notification of the commission’s decision.

(h) Under Rule 601 of the Appellate Rules
of the Alaska Court System, a state public
official may appeal the commission’s decision
to deny or partially accept the reasons for late-
ness to the superior court within 30 days after
receipt of the notice. If no appeal is made within
30 days and no payment is made, the matter will
be refen-?d to the attorney general for appro-
priate action. (Eff. 9/9/78. Reg. 67; am 5/14/80,
Reg. 74; am 1/26/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 39.50.020
AS 39.50.050(b)
AS 39.50.070
AS 39.50.080

AS 39.50.110
AS 39.50.120
AS 39.50.130
AS 39.50.135
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2 AAC 50.115. PROCEDURES FOLLOW.
ED UPON A REFUSAL OR FAILURE BY THE
OMBUDSMAN. OR A HIRED OR APPOINTED
OFFICIAL IN THE EXECUTIVE BRANCH.
OR A BOARD MEMBER. TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If an initial conflict-of-interest
statement is not filed within the 30-day time
period required by 2 AAC 50.105(b)(1) or
(c)(Il). the commission will simultaneously

(1) notify the official by certified mail, re-
turn receipt requested, that 30 days have passed
since the applicable due date, that the initial
conflict-of-interest statement is delinquent, and
that the official is subject to civil penalties de-
scribed in 2 AAC 50.110, in addition to criminal
penalties;

(2) inform the Department of Administra-
tion that the official has not filed an initial state-
ment, and request that all salary, perdiem, travel
expenses, and any other emoluments be for-
feited until the department is notified by the
commission of the official's compliance; and

(3) inform the attorney general that the
official has not filed an initial statement.

(b) If the annual statement is not filed by
April 15, pursuant to 2 AAC 50.105(b)(2) and
(c)(2), the commission will

(1) not later than the eighth day of delin-
quency, notify the public official by certified
mail, return receipt requested, that his or her
statement has not been received, that he or she
is now subject to civil penalties and that failure
to file by the 30th day of delinquency will sub-
ject the official to removal from office and
criminal penalties;

(2) on the 22nd day of delinquency, notify
the public official by telegram that failure to file
by tht. 30tli day of delinquency will result in a
request that the governor remove the official
from office and a request that misdemeanor
proceedings be initiated by the attorney general.

(c) If the annual statement is not filed by the

30th day of delinquency, on the 31st day of
delinquency, commission staff will notify the
commission, and under commission direction
will
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(1) inform the governor of the public
official's failure to file his or her conflict-of-
interest statement and request that the governor
remove the official from office; and

(2) inform the attorney general that the
public official has not complied, that the
governor has been notified and is being re-
quested to remove the public official from
office, and request that the attorney general
initiate misdemeanor proceedings. (Eff,
9/9/78. Reg. 67; am 10/18/81, Reg. 80; am
1/26/86. Reg. 97)

Authority: AS 15.13.030(10) AS 39.05.060
AS 39.50.020 AS 39.50.070

AS 39.50.050(b)

2 AAC 50.120. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A

JUDICIAL OFFICER TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If a judicial officer's initial

conflict-of-interest statement is not filed within
30 days after being swom in. as required by 2
AAC 50.105(d)(1), the commission will
simultaneously

(1) notify the judicial officer by certified
mail, return receipt requested, that 30 days have
passed since the applicable due date, that the
initial conflict-of-interest statement is de-
linquent. and that the judicial officer is subject
to civil penalties described in 2 AAC 50.110. in
addition to criminal penalties:

(2) inform the administrator of courts that
the judicial officer has not filed an initial state-
ment. and request that all salary, per diem,

travel expenses, and any o'-her emoluments be
forfeited until notified by the commission of
the officer's compliance; and

(3) inform the attorney general that the
judicial officer has net filed an initial statement.

statement is not filed by
to 2 AAC 50.105(d)(2).

(b) If the annual
April 15, pursuant
the commission wiill

(1) on or before
gquency, notify the judicial official by certified
mail, return receipt requested, that his or her
statement has not been received, that he or she
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is now subject to civil penalties and that failure
to file by the 30th day of delinquency will sub-
ject the official to loss of pay. removal from
office and criminal penalties;

(2) on the 22nd day of delinquency, notify
the judicial official by telegram that failure to
file by the 30th day of delinquency will result
in a loss of pay, a request that the official be
removed from office, and a request that misde-
meanor proceedings be initiated by the attorney
general.

(c) If the annual statement is not filed by the

30th day of delinquency, on the 31st day of
delinquency, staff will notify the commission,
and under commission direction will

(1) inform the administrator of courts that
the judicial officer has failed to file his or her
conflict-of-interest statement and that he or she
is now subject to loss of pay and recommend
the administrator take the appropriate action;

Commission on Judicial
Qualifications and the senate of the judicial
officer’s failure to tile his or her statement,
that he or she is now subject to removal from
office, and request that the appropriate action
be taken;and

(2) inform the

(3) inform the attorney general that the
judicial officer has not complied, that the Com-
mission on Judicial Qualifications, the senate,
and Che administrator of courts have been
notifii d and are being asked to take appropriate
action, and request that the attorney general
initiate misdemeanor proceedings. (Eff. 9/9/78,
Reg. 67; am 10/18/81. Reg. 80. am 1/26/86.
Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)

AS 39.50.060
AS 39.50.110

2 AAC 50.125. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A
STATE ELECTED OFFICIAL TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. Repealed 10/18/81.

-5
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2 AAC 50.126. PROCEDURES FOR FAIL-
URE OR REFUSAL OF AN INCUMBENT
STATE ELECTED OFFICIAL TO FILE THE
ANNUAL CONFLICT-OF-INTEREST STATE-
MENT BY THE APRIL 15 DUE DATE, (a) If
the annual statement is not filed by April 15.
in accordance with AS 39.50.120 or 39.50.130
and 2 AAC 50.105. the commission staff will

(1) on or before the eighth day of delin-
quency, notify the public official by ceriified
mail, return receipt requested, that his or her
statement has not been received and that he or
she is now subject to civil penalties and that fail-
ure to file by the 30th day of delinquency will
subject the official to loss of pay and criminal
penalties;

(2) on the 22nd day of delinquency, notify
the public official by telegram that failure to
file by the 30th day of delinquency v/ill result
in loss of pay and a request that misdemeanor
proceedings be initiated by the attorney general.

(b) If the annual statement is not filed by the
30th day of delinquency, on the 31st day of
delinquency, staff will notify the commission,
and under commission direction will

(1) inform the Department of Administration
and the Legislative Affairs Agency that the
elected official has not filed his or her conflict-
of-interest statement and request that salary,
per diem, travel expenses, etc., be forfeited until
notification by the commission of the official’s
compliance; and

(2) inform the attorney general that the
elected official has not complied and request
that misdemeanor proceedings be initiated.
(Eff. 10/18/81, Reg. 80)

Authority: AS 15.13.030(10) AS 39.50.120
AS 15.13.020 AS 39.50.130
AS 39.50.050(b) AS 39.50.200(1)
AS 39 50.060

2 AAC 50.127. PROCEDURES FOR FAIL-
URE OR REFUSAL TO FILE. OR FILING AN
INCOMPLETE STATEMENT. BY A CAN-
DIDATE FOR ELECTIVE STATE OFFICE, (a)
A candidate for elective state office may file the
required conflict-of-interest statement either

ADMINISTRATION
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with the division of elections or with the com-
mission. A statement filed only with a municipal
clerk is not considered timely filed. If the com-
mission determines that a candidate has not filed
a conflict-of-interest statement by the applicable
deadline, the commission will recommend that
the lieutenant governor remove the candidate's
name from the ballot.

(b) A candidate for state office who files a
statem ; that is in substantial noncompliance
with AS 39.50 and this chapter will be given
notice of the required information that is out-
standing, and of the opportunity to amend the
statement. The deadline for amending a state-
ment is one week before the deadline for with-
drawal of candidacy.

(c) One week before the withdrawal deadline,
commission staff will notify the commission of
those who have not completed the conflict-of-
interest statement. The commission will con-
vene a meeting at a designated site, or by tele-
conference. to review the incomplete filings. The
meeting will be recorded. Candidates will be
given notice of the meeting. The commission
will determine which candidates have riot
supplied required information on major sources
of income or indebtedness, and will recommend
that the lieutenant governor remove those
names from the ballot.

(d) If information is discovered after the
withdrawal-of-candidacy deadline, which indi-
cates that a candidate’s statement may be in
substantial noncompliance with AS 39.50 and
this chapter, the commission will proceed with
a preliminary investigation in accordance with 2
AAC 50.460. If a hearing is held, the commis-
sion will determine the appropriate penalty.
These penalties include:

(1) recommendation for removal from the
ballot, or decertification, made to the lieutenant

governor:

(2) assessment of civil penalties in accord-
ance with 2 AAC 50.145 for the late filing of a
properly completed report; and
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(3) referral to
General as a violation of the law. (Eff. 1/26/86.
Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.030
AS 39.50.050(b)

AS39.50.060
AS 39.50.120
AS 39.50.130
AS 39.50.135

2 AAC 50.130. FILING BY A MUNICIPAL
OFFICER, (a) All conflict-of-interest statements
required to be filed by a municipal officer under
the provisions of AS 39.50 and this chapter
must be received by the municipal clerk or other
municipal official in his community designated
to receive the statements on or before the due
date. Filing such a statement with the commis-
sion is not considered proper filing. “ Received"
means either

(1) hand-carried to the clerk or designated
municipal official’s office; or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.

(b) A borough or city mayor, borough
assemblyman, city councilman, school board
member, elected utility board member, city or
borough manager, and a member of a city or
borough planning or zoning commission must
file a conflict-of-interest statement

(1) within 30 days of

(A) the first day of work for which com-
pensation is received by the officer; or

(B) the date a municipal board or com-
mission member takes the oath of office; or
each year

(2) no later

following

than April 15 in

(A) his election to municipal office; or

(B) his hiring or appointment to a muni-
cipal position described in this section. (Eff.
9/9/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)
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Editor's Note: Reiiter 74 Inadvertentl?% dropped subjection (b)
of what is now 2 AAC SO.130. It has been restored as of
Register 82

2 AAC 50.135. CIVIL PENALTY ASSESS-
MENTS FOR LATE FILING BY MUNICIPAL
OFFICERS, (a) The confiict-of-interest state-
ment of a municipal officer is delinquent if not
received by the municipal clerk or designated
official on or before the due date.

(b) The statement continues to be delinquent
and subject to a civil penalty until received by
the municipal clerk or designated official.

(c) The municipal clerk or designated official
shall notify the commission within five days

(1) by telegram or telephone of the name and
address of any municipal officer who has refused
or failed to file a conflict-of-interest statement
by the due date; and

(2) verify that all other municipal officers
have filed.

(d) Commission staff will notify the municipal
officer that he is delinquent, and subject to a
civil penalty, within five days of notification by
the municipal clerk or designated official of the
municipal officer’s delinquency.

(e) The municipal clerk or designated official
shall notify the commission by telegram or tele-
phone of the name and address of any municipal
officer who filed a adinquent conflict-of-
interest statement and the date on which the
late statement was received by the clerk or desig-
nated official. Upon notification of the receipt
of a delinquer* conflict-of-interest statement,
commission staff will

(1) determine the appropriate civil penalty,
as follows:

(A) SI a day through the first seven days
a statement is delinquent;

(B) S5 a day for the eighth day and sub-
sequent days of delinquency.

(2) within five days after notification by the
municipal clerk or designated official of receipt
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of a delinquent statement, send a notice of the
civil penalty assessed against the municipal
officer, and include

(A) a statement of the amount of the
assessment; and

(B) an affidavit appeal form.

(0 The municipal officer subject to a civil
penalty may

(1) submit, within 30 days of receipt of the
assessment notice described in (e)(2) of this sec-
tion, an affidavit stating reasons for his late
filing to show why a civil penalty should not be
assessed against him; an affidavit

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or any other person authorized to
administer oaths or, if none of the preceding
alternatives is available, may be signed by the
officer without benefit of the oath so long as
the officer states, in writing, that the affidavit
is signed under penalty for perjury; or



Register 97. April 1986

(2) pay, within 30 days of receipt of the

assessment notice described in (e)(2) of this sec-
tion, the civil penalty assessed against him.

(g) If a municipal officer subject to a civil
penalty assessment for the late filing of a
conflict-of-interest report refuses or fails, within
the time required, to submit an affidavit or to
make payment, then the commission staff will
refer the matter to the Office of the Attorney
General for appropriate action. The commission
will not hear an appeal if an affidavit is not filed
within the time required.

(h) An affidavit timely filed with the commis-

sion will be considered at the next regular
meeting of the commission. If a municipal
officer's appeal is

(1) denied by the commission, commission
staff will notify him of its decision within 15
days’, and require that he pay the civil penalty

originally assessed against him within 30 days of.

the date of the letter containing notification
of the commission’s decision; or

(2) accepted by the commission, commis-
sion staff will notify him of its decision within
15 days, informing him that the civil penalty
assessment has been waived and the matter is
considered closed; or

(3) accepted, in part, by the commission,
commission staff will notify him of its decision
within 15 days, and require that he pay the
reduced civil penalty assessment within 30 days
of the date of the letter containing notification
of the commission’s decision.

(i) Under Rule 601 of the Appellate Rules of
the Alaska Court System a municipal officer
may appeal the commission’s decision to deny
or partially accept the officer’'s reasons for
lateness to the superior court within 30 days
after receipt of the notice. If no appeal is made
within 30 days and no payment is made, the
matter will be referred to the attorney general
for appropriate action. (Eff. 9/9/78. Reg. 67:
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am 5/14/80. Reg. 74; am 1/26/86, Reg. 97)
Authority AS 15 13.030(101

AS 39 .50.020
AS 39.50.050(b)

AS 39 50 135

2 AAC 50.140. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A
MUNICIPAL OFFICER TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If a municipal officer’s
conflict-of-interest statement is not filed by the
applicable due dates described in 2 AAC
50.130(b), the commission will notify the
municipal officer by certified mail, return
receipt requested, that the applicable due date
has passed, that his or her confiict-of-interest
statement is delinquent, and that failure to file
by the 30th day of delinquency may subject the
official to criminal penalties:

(b) If the statement is not filed within 30 days
of the applicable due dates described in 2 AAC
50.130(b), the commission will simultaneously

(1) notify the municipal officer that the com-
mission is notifying the Office of the Attorney
General cf his noncompliance and requesting

that the attorney general take appropriate
action:
(2) inform the applicable municipal clerk

that the municipal officer has been notified of
his failure, and that the attorney general is being
notified; and

(3) inform the Office of the Attorney-
General that the municipal officer has not filed
his statement, and request that appropriate
proceedings be initiated by that office. (Eff.
9/9/78. Reg. 67: am 1/26/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050¢(b)
AS 39.50.060

2 AAC 50.145. SUBSTANTIAL OR CON-
TINUING NONCOMPLIANCE. If. upon review
of a confiict-of-interest statement, the commis-
sion staff finds substantial or continuing non-
compliance with the reporting requirements ot
AS 39.50 or a provision of this chapter, the
maximum civil penalty of S10 per day applies.
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from the time the information was due until it
is received. The staff findings may be appealed
to the commission. Substantia! or continuing
noncompliance includes

(1) failure to fuI_IP( respond to a written
request for further filings within the time pre-
scribed; or

~ (2) failure to fully describe major sources of
income, real property interests, business involve-
ments. or indebtedness. (Eff. 1/26/86. Reg. 97)
Authority: AS 15.13.010(10)
AS 39.50.030
AS 39.50.050(h)
AS 39.50.135

2 AAC 50.200. DEFINITIONS. In 2 AAC
50.010-2 AAC 50.200

(1) “board member” means a member of a
state commission or board specified in AS
39.50.200(9);

28 “g’)udicial officer.” as defined in AS
39.50.200(2), does not include a Person ap-
pointed as an acting magistrate. (Etf. 9/9/78.

Reg. 67) _
Authority: AS 15.13,030(10)
AS 39.50.050(b
AS 39.50.200(2) and (9)

ARTICLE 2.
CAMPAIGN DISCLOSURE

Section

310.  Filing

313.  Definition of “contribution”

314.  Definition of "group”; reporting by
businesses _

315.  Contribution limitation exemption

316.  Personal contributions by a candidate

319.  Designated campaign depository

320.  General recordkeeping requirements for
candidates and groups

321.  Reporting contributions and
expenditures

322. Repealed;
323, (Repealed) _
324.  Shared campaign reporting

325.  (Repealed) _
326.  Recordkeeping requirements and
exemptions when reporting a fund-raiser
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330.  (Repealed) -

332.  Reporting zero contribution or
expenditure activity

333.  Reportable date of contribution

334,  Persons who may accept contributions

340.  Expenditures to advertising agencies or
campaign management services

342.  Registration of groups supporting or
olgposmg ballot 1ssues

350.  (Repealed) _

351 Independent expenditures

355.  (Repealed)

357.  Contributions in the name of another

360.  Municipalities

361.  »Repealed)

362.  Draft groups _

363.  Subcommittees of a candidate’s
campaign committee or of a controlled
group .

369.  Proper identification of political
communications _

370.  Objects too small to contain the proper
identification _

375. Communications by incumbent elected
officials

380.  Early campaigning

385. Re_pealedF

390.  Civil penalty assessments for the late
filing of a campaign disclosure report

395. Repealed{) _

397.  Reporting by persons outside the state

400. Disbursement of a surplus balance in a
campaign account _

401.  Post-election fundraising by candidates
and controlled groups

405.  Definitions for
2 AAC 50.310-2 AAC 50.405 and
AS 15.13

2 AAC 50.310. FILING, (a) All reports that
are required to be filed under the provisions of
AS 15.13 and this chapter must be received by
the commission on or before the due )ate.
Except for the 24 Hour Report, "received”
means either

(1) hand-carried to the commission’s central
office or its branch office in the state capital; or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.
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g_b) The 24 Hour Report required by AS
15.13.110(b) must be filed with the commis-
sion’s central office either by a collect telegram
or by actual physical delivery within the pre-
scr_llbedd time. 24 Hour Reports may not be
mailed.

(c) All forms will be available at the commis-
sion’s central and branch offices, at district
offices during state election Eyears, and at the
%rtlupatlng municipalities. (Eff. 5/14/80, Reg.

Authority: AS 15.13.02002 and (k)
AS 15.13.0302 0)
AS 15.13.110(a) and (b)

2 AAC 50.313. DEFINITION OF “CONTRI-
BUTION.” (a) In 2 AAC 50.310 - 2 AAC
50.405, except as otherwise provided in this
section, "“contribution" includes a payment,
gift, subscription, loan, advance, transfer, de-
posit of money, services, or anything of value
made by a person or group for the purpose of
influencing an election for state or municipal
office or influencing the passage or defeat of a
ballot proposition or question: and includes a
%%rgsol%al contribution as described in 2 AAC

(b) In this section and in 2 AAC 50.321,

“loan” includes a guarantee, endorsement, and
an31 other form of security. The following apply
to loans:

(1) A loan that exceeds the contribution
limitations of AS 15.13.070 is unlawful,
whether or not it is repaid:

(2) A loan is a contribution at the time it is
made;

33) Except for a personal contribution loan
as described in 2 AAC 50.316(d), a loan is a con-
tribution by each endorser or guarantor. Each
endorser or guarantor is considered to have con-
tributed that portion of the total amount for
which he or she agreed to be liable in a written
agreement. If the agreement does not state the
portion of the loan for which each endorser or
uarantor is liable, the loan is considered a loan
y each endorser or guarantor in the same pro-
portion that each endorser or guarantor bears
to the total number of endorsers or guarantors.
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#c) In this section, “money” includes currency
of the United States or of any foreign nation,
checks, money orders, or any negotiable instru-
ments payable on demand.

(dg In this section “anything of value" in-
cludes facilities, equipment, polling informa-
tion, suplo_lles,_advertlsmg services, membership
lists, mailing lists, any item of real or personal
property, and personal services of any kind, the
cost or ‘consideration for which is paid by a per-
son other than the candidate or group for whom
the services are rendered.

(e) The provision of goods or services without
charge, or at a charge which is less than the usual
and normal charge for the goods and services in
the market, is a contribution. If goods or
services are provided at less than the usual or
normal charge in the market, the amount of the
nonmonetary contribution is the difference
between the usual and normal charge for the
goods or services at the time of the contribu-
tion and the amount charged.

(O The entire amount paid to attend or
participate in a fundraiser or other political
event, and the entire amount paid as the
purchase price for a fundraising item sold by a
group or candidate, is a contribution.

(9) The payment by a person of compensation
for the personal services of another person to a
?roup or candidate for any purpose, except for
egal and accounting services necessary to com-
plete reports, is a contribution. No contribution
results in the following circumstances:

(1) when an employee i)_a_id on an hourly or
salaried basis engages in political activity durin

what would otherwise be a regular work period,
if the time spent is made up by the employee
within a reasonable period of time;

(2) when an employee paid on a commission
or piecework basis, or an employee paid only for
work actually E)erformed whose time is con-
sidered the employee’s own, engages in political
activity during normal working hours;

ﬁS) if time used by the employee during nor-
mal working hours to engage in political activity
is bona fide vacation or other earned leave time.
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(h)_The extension of credit by a person to a
candidate or political -roup fora length of time
beyond normal business practice is a contribu-
tion. unless the creditor has made a com-
mercially reasonable attempt to collect the debt,
or pursued its remedies in a manner similar in
ititsr.sity to that emplo?/ed by the creditor in
pursuit of a non-political debtor, including law-
suits if filed in similar circumstances.

_((? A debt owed hy a political C?roup or can-
didate. which is forgiven or settled for less than
the amount owed is a contribution. The commis-
sion will, in its discretion, consider the follow-
ing factors before directing staff to commence a
preliminary investigation:

(1) whether, at the time the debt was in-
curred. both the creditor and the candidate or
political group expected full repayment within
a reasonable period of time:

(2) whether the campaign has made a good
faith effort to repay all outstanding debts:

(3) whether the creditor has taken steps it
normally takes against debtors in the same
financial condition as the campaign:

(4) whether the proposed settlement agree-
ment between the creditor and the campaign is
similar to previous settlements made by the
creditor and other debtors;

(5) whether the campaign has treated equally
all creditors since it became aware ot the

difficulty in repaying all debts:

(6) whether the proposed settlement agree-
ment is similar to others proposed by the
campaign.

0) An expenditure made by a person in
coogeratlon, consultation, or in concert with, or
at the request or suggestion of a candidate, the
candidate’s campaign committee, campaign
agents, or campaign consultants is a contribu-
tion to the candidate. The financing by a person
of the issuance, republication, or distribution of
a broadcast or of a written, graphic, or other
form of campaign material provided by the
candidate, the candidate’s campaign committee,
campaign agents, or campaign consultants is a
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contribution to the candidate. This includes an
expenditure:

(1) based on information about the can-
didate’s plans, projects, or needs provided by the
candidate or the candidate’s campaign agents;

(2) made by or through a person who is. or
has been, authorized to raise or expend money
for the candidate, who is. or has been, an agent
of a candidate’s campaign, or who has recelved
any form of compensation or reimbursement
from the candidate, members of the candidate's
campaign committee, campaign agents, or
campaign consultants;

(3) made by any person or group based on
data from a candidate’s pollster or campaign
consultant or any other person who has re-
ceived. or is receiving, compensation or reim-
bursement from the campaign:

(4) made by a political grouF for soliciting
contributions to he paid or delivered directly
to a} candidate or the candidate’s campaign
agents.

_fk[) In O) of this section, “campaign agents"
includes all officers, campaign ~managers,
treasurers, deputy treasurers, campaign con-
sultants. and persons who reasonably appear to
have authority to make expenditures and solicit
contributions for a candidate’s campaign.

(1) In 2 AAC 50.310 - 2 AAC 50.405. “con-
tribution” does not include the following pay-
ments. services, or other things of value:

(1) costs incurred in covering or carrying a
news stoay br a broadcastm%s_tatlpn, newspaper,
or periodical of regular publication, unless the
facility is owned by or controlled by a political
party, political group, or candidate: in that case,
the cost of the news story is a contribution,
unless the news story is a bona fide news
account that is part of a general pattern of
campaign-related news accounts which gives
reasonably equal coverage to all opposing
candidates in the circulation or listening area:

(2)_a non-monetary contribution or in-kind
donation of a single item with a usual and
normal cost of $50.00 or less:
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(3) a payment made by any individual for
his or her own travel expenses, if such payments
are voluntary and are made without any under-
standéng that they will be directly or indirectly
repaid;

~(4) a payment made by a business, corpora-
tion, trade association, labor organization, or
other organization nor. organized primarily to
influence  elections to communicate directly
with its members or employees, or their families,
on any subject, if the communication is of the
same format and nature used by the organiza-
tion when it has communicated in the past on
nonpolitical subjects, does not request members
or their families to do anything other than
exercise the right to vote, and does not solicit
individual contributions to a clearly identified
candidate or group chosen by the organization;

(5) a gift, subscription, loan, advance, or de-
posit of money or anything of value made with
respect to a recount of a state or municipal elec-
tion.

(m) A contribution made by a married indi-
vidual is not attributed to that individual’s
Sﬁouse, unless otherwise specified in writing by
the spouse at the time the contribution is made.
ﬂiff. 1/4186. Reg. 97

uthority; AS 15.13.030(10)  AS 15.13.070

AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF “GROUP”;
REPORTING BY BUSINESSES, (a) In 2 AAC
50.310 - 2 AAC 50.405. “group” includes

(1) every combination of two or more per-
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, soliciting, collecting, or disbursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or

candidate or to secure or defeat a ballot propo-

sition;

(2) a political action committee, draft group,
association, club, corporation, partnership, trade
association, incorporated or unincorporated
association, or labor organization organized to
aid or promote the nomination, election, defeat,
or recall, of any candidate for political office
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o_rt to aid the passage or defeat of a ballot propo-
sition;

(3)  two or more persons who jointly make a
contribution in the name of another as described
in 2 AAC 50.357.

(b) A corporation, partnership, sole proprie-
torship, trade association, fraternal or charitable
organization, incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d) and (e) as an individual if

_ 11) all contributions and expenditures to
influence the outcome of an election are made
from the organization’s general day-to-day op-
erating account;

(2) the organization does not conduct a fund-
raising drive or assessment among its members
or employees for the purpose of influencing
an election;

~(3) the organization does not exercise direc-
tion. control, or discretion over the choice of
the recipient candidate or group, and the or?anl-
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1/4/86. Ree. 97
Authority:  AS 15.13.030(10)
AS 15.13.040
AS 15.13.130(3)

2 AAC 50.315. CONTRIBUTION LIMITA-
TION EXEMPTION, (a) Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
%eneral election for governor are considered to

e exempt from the contribution limitation set
out in AS 15.13.070(a).

(b) Until the effective date of a statutory
definition of “political party” that replaces AS
15.60.010(20) as it exists on the effective date
of this section éand was held invalid in Vogler v.
Miller, 660 P.2d 1192 (Alaska 1983{). a%roup,
other than a group described in a?] of this
section, desiring an exemption from the contri-
bution limitation set out in AS 15.13.070(a)
must submit to the commission an application
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for exemption. In accordance with (c) of this
section, the commission will review the applica-
tion and, in its discretion and on a case-hy-case
basis, grant the exemption.

(c) Among the criteria which will be con-

sidered in deciding whether to grant an exemp-
tion are:

(1) an organized membership, composed of
registered voters, which represents a political
program;

(2) g)rior history as a political group under
AS 15.13.050 including the receipt of sub-
stantial contributions and the disbursement of
substantial expenditures made for the purpose
of influencing the election of legislative can-
didates in more than one district; and

(3) the percentage of votes received by a
statewide candidate nominated in the name of
the group in the preceding general election.

(d) Groups satisfying the criteria of (a) of this
section and groups granted exemptions under
(b) of this section are subject to the require-
ment that political parties report contributions
and expenditures as provided by AS 15.13.
(Eff. 6/29/84. Reg. 90: am 1/4/86, Reg. 97
Authority: AS 15.13.030(10
AS 15.13.040
AS 15.13.070

2 AAC 50.316. PERSONAL CONTRIBU-
TIONS BY A CANDIDATE, ﬁa) A candidate
may make unlimited personal contributions
from assets which, under Alaska law, the can-
didate had legal right of access to or control over
and to which the candidate had legal and right-
ful title at the time he or she became a can-
didate. These assets include salary and other
earned income from bona fide employment;
dividends; proceeds from the sale of ‘invest-
ments; bequests to the candidate; income from
trusts established before candidacy; income
from trusts established by bequest after can-
didacy: and gifts of a personal nature which
had been customarily received before candidacy.

(b) A candidate may use a portion of jointly
owned assets as a personal contribution. The
portion of the jointly owned assets that may be
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used is the candidate’s share under the instru-
ments of conveyance or ownership. With respect
to spouses, if no specific share is indicated by an
instrument of conveyance or ownership, the
value of one-half of the proPerty used Is con-
sidered the personal funds of the candidate. In
the case of property jointly owned by a non-
spouse, if there is no instrument of conveyance
or ownership, the portion of the asset belonging
to the candidate is the pro rata share of the pur-
chase price paid by the candidate, or. if no pur-
chase was made, the amount determined by
dividing the present value by the number of
OWners.

(c) A candidate's donation of goods remain-
ing from a prior campaign is a personal contribu-
tion.

(d) A loan of money by a regulated banking
institution to a candidate is a personal contri-
bution if the loan is made in accordance with
applicable banking laws and regulations; bears
the usual and customary interest rate for the
category of the loan involved: is evidenced by a
written instrument; and is subject to a due date
or amortization schedule. Loans under this sec-
tlog are reported as a candidate’s personal con-
tribution.

_(e) The absolute sale of all legal and equitable
interest of a candidate’s real or personal prop-
erty is not a contribution from the purchasers
if the proceeds are received by a candidate in a
legitimate arm's length transaction documented
in writing. Sale proceeds used by a candidate
in a campaign must be reported as personal con-
tributions. (Eff. 1/4/86, Reg. 97)
Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.070
AS 15.13.130

2 AAC 50.319. DESIGNATED CAMPAIGN
DEPOSITORY, (a) Each candidate and political
%roup mtendln? to raise or spend more than
5.000 in a calendar year shall designate on a
registration statement or on the first campaign
disclosure statement filed with the commission,
one or more regulated banking institutions as its
campaign  depository or depositories. Each
account title must indicate that it is a campaign
account.
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(b) . Al . N
expenditures by. a candidate or political group
must be deposited to or made from a designated
campaign depository.

(c) A candidate or political group required
by (a) of this section to designate a campaign
depository may obtain and use credit cards in
making travel-related campaign expenditures for

transportation, lodging, meals, and other ex-

penses in connection with traveling for campaign
purposes. The credit card account name must
Indicate that it is a campaign account.

(d) Contributions that appear to be illegal
must, within ten days after receipt, be returned
to the contributor.

(e) A campaign treasurer shall make his or her
best efforts to determine the legality of a con-
tribution. If a contribution cannot be deter-
mined to be legal, a refund must be made within
a reasonable time, and the treasurer shall note
the refund by amending the current report or
noting the change cn the next required report.
Alternatively, the contribution may be de-
posited into the campaign depository and
reported. If it is deposited, the treasurer shall
make and retain a written record noting the
basis for the appearance of illegality. A state-
ment noting that the legality of the contri-
bution is in question must be included in the
next required report. (Eff. 1/4/86, Reg. 97)
Authority: AS 15.13.030 AS 15.13.060

AS 15.13.050 AS 15.13.070

2 AAC 50.320. GENERAL RECORDKEEP-

ING REQUIREMENTS FOR CANDIDATES
AND GROUPS, (a) Every candidate and group
required to report contributions or expenditures
under the provisions of AS 15.13 shall maintain
def tiled records of all contributions received and

exp. iditures made in accordance with the uni-

form methods of bookkeeping set out in the

commission’s bookkeeping guide.

(b) A candidate or his treasurer, and the

treasurer of a group, may issue a receipt, and
shall record the receipt of every contribution
received, unless otherwise exempted by this
chapter, regardless of the dollar amount or value
of the contribution. While the identity of a
person who has contributed no more than S100

ADMINISTRATION

monetary ~ contributions to. and

2 AAC 50.319
: AAC 50 321

to a campaign is not required to be individually
reported by the treasurer on a campaign dis-
closure report, the name of such a contributor,
along with the amount and type of his contribu-
tion. must be recorded by the treasurer and
maintained by the treasurer, for comparative
purposes, in case that person makes additional
contributions which total over S100.

(c) The identity of a person who has con-
tributed over S100 in the aggregate per year to
a candidate’s or group’s campaign must be
reported in accordance with 2 AAC 50.321.

(d) Each bookkeeping record required under
this section shall be maintained by the candidate
or the treasurer of a group and may not be
destroyed for a period of four years from the
date of the contribution. The records shall be
available for inspection by the commission upon
request of the commission. (Eff. 5/14/80, Reg.

74
Authority: AS 15.13.02022) AS 15.13.040

AS 15.13.030(10) AS 15.13:120(e)

2 AAC 50.321. REPORTING CONTRIBU-
TIONS AND EXPENDITURES, (a) Each
candidate or group filing reports under AS
15.13 must identify

(1) each monetary contribution, or aggregate
of contributions from the same contributor,
which totals in excess of S100 by reporting

(A) the date received,
(B) the check number;

~(C) the name and address of the con-
tributor;

(D) the principal occupation and em-
ployer of the contributor; and

(E) the amount;
(2) each nonmonetary contribution, or
aggregate of nonmonetary contributions from

the same contributor, valued at more than S100
a year, by reporting

(A) the date received,
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_(B) the name and address of the con-
tributor;

(C) the principal occupation and em-
ployer of the contributor;

d(D) a description of the contributions;
an

(E) its estimated fair market value;

(3) each loan, or aggregate of loans from the
same contributor, which totals in excess of
S100, by reporting

(A; the date received;

(® the name and address of the lender,
guarantor or cosigner;

(c) the principal occupation and em-
ployer of the lender, loan guarantor or co-
signer;

(D) the interest rate; and

(E) the amount;
(4) each paid expenditure by reporting
(A) the date of the payment;
(B) the check number;
(C) the name and address of the payee;
(D) the purpose of the expenditure; and
(E) the amount; and
(5) each accrued expenditure by reporting

(A) the date the expenditure was in-
curred;

(8) the name and address of the business
or inéiividual with whom the debt was in-
curred;

() the purpose of the accrued expendi-
ture; and

(D) the amount.
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(b)  When reporting monetary and nonmone-

tary contributions or loans, a cumulative total
must be kept by each candidate or group of the
contributions (including loans) made to it, re-
ardless of the total, and reported pursuant to
?a) of this section when

(1) mon_etarK contributions bX the same con-
tributor bring the total to over S100; or

(2) nonmonetary contributions by the same
contributor bring the estimated total value to
over S100: or

(3) loans by the name lendor, %uarantor, or
cosigner bring the total to over S100; or

(4) a combination of monetary or non-
monetary contributions or loans by the same
contributor brings the total to over S100. (Eff.
7122178, Reg. 67%

Authority: AS 15.13.030(10)
AS 15.13.040 a; and Ebg
AS 15.13.130(2) and (4

2 AAC 50.322. RECORDKEEPING RE-
QUIREMENTS FOR  AUCTIONS AND
GARAGt SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING RE-
QUIREMENTS FOR CONTRIBUTIONS RE-
CEIVED FROM THE SALE OF CAMPAIGN
MATERIAL. Repealed 5/14/80.

2 AAC 50.324. SHARED CAMPAIGN RE-
REPORTING. Except for expenditures by the
candidates for governor and lieutenant governor
of the same political party who have been
nominated to run in the general election, the
following ﬁrovmons apply to all candidates and
groups, other than a political party, subject to
the provisions of AS 15.13 and this chapter:

(1)  The use, by one candidate, of the money,

goods or services raised or generated by his
campaign, to influence the election of another
candidate, is considered a contribution and
cannot exceed the S1,000 limitation set by AS
15.13.070(a); nothing in AS 15.13 or this
chapter, however, limits an individual’s right to
make any expenditure whatsoever to influence
the election of a candidate, so long as that ex-
penditure is not made at the suggestion of that

* =
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candidate, directly or indirectly paid for by that
candidate, or otherwise controlled by that
candidate.

(2) An expenditure made b?]/ one group,
other than a political par(tjy, on behalf of another
group which is controlled by a candidate is con-
sidered a contribution and may not exceed
the S1,000 limitation set by AS 15.13.070(a).

(3) A candidate may not join his campaign
committee with that of one or more candidates
in order that they may file a single report of
their joint campaign, nor may a group join with
one or more groups in order that they may file a
single report of theirJoint efforts.

(4) Candidates or .groups prohibited from
forming a joint campaign under (3) of this
section may share in campaign efforts, under (5)
of this section, so long as they keep separate
campaign accounts and file separate statements
of their contributions and expenditures under
AS 15.13 and 2 AAC 50.

(5) Two or more candidates, or two or more
groups, may share in campaign efforts so long as
the cost of, and receipts from, shared efforts are
allocated equally to each participating candidate
or group’s campaign.

(6) So long as the costs of, and receipts from,
shared efforts are allocated equally to each
participant of a shared campaign, neither the
costs or receipts are considered as a contribu-
tion from one participant to any of the other
participants.

(7) Each candidate or group filing reports
pursuant to AS 15.13 and 2 AAC 50 must
complete an APOC Form 15-SA, the “Shared
Campaign Activities” form, which represents his
or its proportionate share of the receipts and
expenditures of a shared campaign effort.

(8) A proportionate share of the amount of
an expenditure benefiting one or more candi-
dates, or one or more ?roqps, of a shared cam-
paign effort, but paid for in full by one of the
candidates, or by one of the groups, will be con-
sidered a contribution by

(S_A) the paying candidate to the other
candidates; or
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(B) the paying group to the other groups.

(9)  Media communications regarding a shared
campaign activity are considered properly identi-
fied so long as the identification Includes the
words “paid for by” and the name of each can-
diate or group[sharln in the cost of the com-
munications. The address and treasurer of each
Fartlupatlng candidate or group need not be
listed. However, if a communication is paid for
in its entirety by only one of the participants
then, in accordance with 2 AAC 50.369, full and
%roper identification L required. (Eff. 7/22/78.

eg. 67, am 5/14/80, Reg. 74; am 6/29/84.

Reg. 90) _
Authority: AS 15.13.030(10)
AS 15.13.040 ag and (b)
AS 15.13.070(a
AS 15.13.090
2 AAC 50.325. RECORDKEEPING RE-

QUIREMENTS FOR NONMONETARY CON-
TRIBUTIONS. Repealed 1/4/86.

2 AAC 50.326. RECORDKEEPING RE-
QUIREMENTS AND EXEMPTIONS WHEN RE-
PORTING A FUND-RAISER, (a) A candidate
or his treasurer, and the treasurer of a group,
shall report all the contribution and expenditure
activity related to a campaign fund-raiser in a
format designated by the commission, and in
accordance ~ with this section.  Fund-raisers
sponsored in conjunction with several candidates
or groups are viewed as shared fund-raising acti-
vities and. while subject to the provisions of this
section, must be reported separately on APOC
gé)r?r)g4 15-3SA and in accordance with 2 AAC

(b%_When reporting a fund-raiser, a candidate
or his treasurer, and the treasurer of a group,
shall state the total number of contributing
participants, the date and place where the event
was held, if applicable, a description of the type
of fund-raising activity, and the total costs of.
and receipts from, the event.

(c) For the purposes of this section, “fund-
raiser" includes, but is not limited to, a garage
sale; a raffle or drawing; an auction; a spaghetti
feed or potluck dinner; the sale of campaign
material, such as posters, buttons, stickers,
clothing, key chains and ashtrays; or a sponsored
concert.
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d
2( )AAC 50.320 that a candidate or his
treasurer, or the treasurer of a group, must
record the name of every person makingi] a
contribution, regardless of the amount of that
contribution, does not apply to events which

meet the following criteria:

(1% fund-raisers, ~ similar in  nature to
spaghetti feeds, bingo games, dances, or con-
certs, where

(A) there arc 25 or more paying partici-
pants; and

(B) except as described in (0 of this
section, the cash amount received from any
one person does not exceed S50;

(2) fund-raisers, such as a raffle, lottery or
a drawing, where

(A) 25 or more tickets are sold; and

(B) except as described in %f) of this sec-
tion, the price of a ticket or the amount re-
ceived from any one person purchasing
chances does not exceed 550;

(3) fund-raisers, the income from which is
based on the sale of campaign material, where,
except as described in (g)

(A) the price of -n item being sold does
not exceed $10; or

(B) the amount received from any one
person purchasing items does not exceed >50;

e sales and
in (g)

(A) the fair market value of an item
g%r(l)ated for sale or auction does not exceed
or

(B) the amount received from any one
person purchasing items at the garage sale or
ar~tion does not exceed $50.

(e) Wi .
raiser which meets the recording exemption set
out in (d) of this section, the candidate or his

(4) fund-raisers, such as g_arag
auctions, where, except as describe

ADMINISTRATION

The requirement in AS 15.13.040 and

When reporting receipts from a fund-
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treasurer, or the treasurer of a group, need only
report the total amount of contributions re-
celved from or generated by the fund-raiser,
along with the total number of paying partici-
paglts, tickets sold, or items purchased, as appli-
cable.

(0 If a oerson contributes in excess of the
exempted amounts stated in (d)(l)(82 or
(d)(2)(B) of 'his section, then the name of that
.person, and the amount and type of that con-
grdbsuzt(l)on, must be recorded as set out in 2 AAC

(g) If the cost of or value of an item exceeds
the exempted amount, or if a person contributes
or pays In excess of the exempted amounts
stated in (d)(3% or (4), then the name of that
contributor or buyer must be recorded as set out
in 2 AAC 50.320.

(h) A contribution made by a person to attend
or otherwise participate in a “fund-raiser,”
as defined in (cf of this section, whether or not
exempted from full recording under this
section, may not be received by or on behalf of
a candidate in violation of AS 15.13.070(a).
(Eff. 5/14/80, Reg. 74; am 5/24/81, Reg. 78;
am 6/29/84, Reg. 90)

Authority: AS 15.13.030(10)
AS 15.13.040

2 AAC 50.330. REPORTING CAMPAIGN
EXPENDITURES FOR TRANSPORTATION.
Repealed 1/4/86.

2 AAC 50.332. REPORTING ZERO CON-
TRIBUTION OR EXPENDITURE ACTIVITY,
ga% Each candidate or group required to file a
ull report of all contributions received and ex-
penditures made in accordance with AS 15.13
and this chapter shall report in accordance
with the reporting schedule set out in S
15.13.110(a), regardless of the amount of their
reportable contributions or expenditures. In the
absence of any contribution or expenditure
activity whatsoever during a reporting period,
each candidate or group not already exempt
from reBor_tm% under (bﬁ) or (c) of this section
shall submit by the appropriate due date the
“Short Form” on Schedule A of *he Campaign
Disclosure Statement certifying tl.at no contri-
butions have been received or expenditures

made.



Register 9T. April 19.86

Ch) A candidate who does not intend to re-
ceive or accept contributions, or make expendi-
tures during his campaign for mummFaI or state
public office, including any persona _cam'Ealgn
contributions or expenditures, may file APOC
Form 15-0. the "Campaign Reporting Exemp-
tion Form.” A candidate who files the exemp-
tion form is not required to submit any other
reports to the commission concerning his cam-
paign. The reporting exemption is revoked if a
candidate accepts ~contributions or spends
money to influence his election. A candidate
whose exemption is revoked must immediatel
register his change of status on APOC Form 15-
and. in accordance with AS 15.13.110. must dis-
close his campaign contribution and expenditure
activity beginning with the first campaign dis-
closure report due following his change in status.
Failure to report campaign contribution or ex-
penditure activity after the reporting exemption
IS revoked subjects the candidate to both civil
and criminal penalties for no.icompliance with

ADMINISTRATION

the reporting requirements of AS 15.13 and .
2 AAC 50.
(c) The treasurer of a political party subdivi-

sion or political action committee previously
registered with the commission which does not
intend to receive or accept contributions, or
make expenditures, during a municipal cam-
paign may. in accordance with the requirements
set forth in (b) of this section, file APOC Form
15-0. (Eff. 7-22178. Reg. 67: am 5/14/80. Reg.

74
) Authority: AS 15.13.030é10)
AS 15.13.040(a) and(b)
AS 15.13.110

2 AAC 50.333. REPORTABLE DATE OF A
CONTRIBUTION. A contribution is considered
received, and reportable as such, on the day in
which that contribution is in the possession of a
candidate, or a treasurer or deputy treasurer of a
candidate or group, in accordance with AS
15.13.070(¢) and this chapter. (Eff. 7/22/78.

Reg. 67
9-87) Authority: AS 15.13.030510)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY
ACCEPT CONTRIBUTIONS, (a) A candidate's
campaign committee, or a group, may authorize

a person who is not registered as a deputy trea-

2-39

aac 50;;;
: AAC 50 550

surer to accept or solicit campaign contributions
on its behalf for any single event. Campaign
committees or groups are not in violation of
AS 15.13.070(e) if contributions collected
by the authorized person are turned over to a
candidate, treasurer, or deputy treasurer of the
intended committee or group within 72 hours.

(b) An individual who is. or will be. fund-
raising on a regular basis throughout a political
campaign must be re_%istered as a deputy trea-
surer in accordance with AS 15.13.060(g).

(c) Individuals that have not been "autho-
rized" to accept campaign contributions by
either a candidate or his treasurer, or the trea-
surer of a group, are prohibited from collecting
campaign contributions on behalf of a candi-
date’s campa|g7n committee or a g7roup. (Eff.
4128179, Reg. 70; am 5/14/80. Reg. 74)
Authority: AS 15.13.030(10) AS 15.13.070(e
AS 15.13.060 AS 15.13.130(2

2 AAC 50.340. EXPENDITURES TO AD-
VERTISING AGENCIES OR CAMPAIGN
MANAGEMENT SERVICES. Whenever a re-
quired report includes an expenditure to an
advertising _a%ency,_ or to an individual or
business which provides campaign consultation
or management services, the report shall be
accompanied by a statement detailing all services
rendered, including the identity of each business
from which campaign goods or services were
purchased or subcontracted, or media advertis-
mg piaced. and their costs. (Eff. 5/16/76. Reg.
58:am 5/14/80. Reg. 74)

Authority: AS 15.13.030(10)

AS 15.13.040(f)

2 AAC 50.342. REGISTRATION OF
GROUPS  SUPPORTING OR  OPPOSING
BALLOT ISSUES. Each group, before making
an exgendlture in support of or in opposition
to a ballot proposition, shall register with the
commission on forms provided by the commis-
sion. (Eff. 5/14/80. Reg. 74)
Authority: AS 15.13. 1ogb) AS 15.13.040(b)
AS 15.13.030(10) AS 15.13.050

2 AAC 50.350. CONTRIBUTION OF PRO-
FESSIONAL SERVICES. Repealed 1/4/86.
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2 AAC 50.351. INDEPENDENT EXPENDI-
TURES. fa) An independent expenditure is a
disbursement of funds which is made expressly
to support or oppose an individual’s candidacy
or a ballot issue. An independent expenditure is
not made with the cooperation, consent, in con-
sultation with, or at the request or suggestion of.
a candidate, a candidate’s campaign committee,
or a group, and must be reported in accordance
with AS 15.13.040(d)(2) and (e) by the maker
of the expenditure.

“(b) An expenditure made at the request of,
in consultation with, or at the suggestion of a
candidate, a candidate's campaign committee,
or a group support!n%(_or opposing a ballot issue,
is considered an in-kind contribution by the
person making the expenditure, and must be
reported in accordance with AS 15.13.040(a) by
the candidate or group benefiting from the con-
tribution. and hy the “contributor” in accord-
ance with AS 15.13.040(d)(1) and (e).

(c) There is no limit on the amount or fre-
quency of independent expenditures.

(d) The report of an expenditure to influence
the outcome of a ballot issue required to be filed
under AS 15.13.040(d)(2) will be closed to the
public only if the commission determines, in
response to a written request, that the individual
who makes the expenditure would likely be sub-
ject to undue harassment, threats, or economic
reprisals as the result of public disclosure. After
publication, the person granted an exemption
shall provide the commission with a copy of the
communication in order to enable the commis-
sion to verify which communications were
sponsored by that person. (Eff. 5/14/80, Reg.
74; am 6/29/84, Reg. 90)

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.090

2 AAC 50.355. LOANS. Repealed 1/4/86.

2 AAC 50.357. CONTRIBUTIONS IN THE
NAME OF ANOTHER, (a) No contribution may
be made, directly or indirectly, by a person
other than in the legal name of the original
source of the contribution.

ADMINISTRATION'
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(b) No person, em[JIo er, princ'pal. supervisor,
or contractor may lend. pay. advance, or reim-
burse_employees, agents, or other persons for
contributions to a candidate or group in the
employee’s, agent's, or other person’s name, or
in a name other than the original source of the
contribution.

(c) A contribution made at the direction of
another person, including a parent organization,
subsidiary, division, department, branch, or
local unit, is a contribution in the name of
another. Contributions by two or more organi-
zations to the same recipient are in the name of
another if the organizations

(1) share the majority of members of tneir
board of directors:

~(2) share two or more corporate or organiza-
tional officers:

(3) are owned or controlled by the same
shareholders or members: or

(4) are in a parent-subsidiary relationship.

(d) 1f a minor makes a contribution of money
or any thin% of value given to the child by a
parent for that purpose, the parent has made a
contribution in the name of another. (Eff.
1/4/86, Reg. 97)

Authority: AS 15.13.030(10)  AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (a) If a
municipality seeks to influence the outcome of
an election, using budgeted municipal funds, it
shall report as an individual under AS 15.13.040

(d) and (e).

(b) All communications which are paid for by
a municipality and which are related to an
election are considered to be intended to influ-
ence the outcome of an election unless they are
only notices of the election or unless they are
required by statute, charter, or ordinance.

(c) The municitpality_shall file with the com-
mission a list of candidates and their mailing
addresses within seven days following the
deadline for filing for municipal office
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(d) ality st
the outcome of an election” using funds con-
tributed to it for that purpose, it shall register
and report as a group under AS 15.13.040(b)
and (c) and AS 15.13.050. (Eff. 5/16/76, Reg.
58: am 1/4/86. Reg. 97)

Authority: AS 15.13.010 AS 15.13.050
AS 15.13.030(10)  AS 15.13.090
AS 15.13.040

2 AAC 50.361. REPORTING BY SPECIAL
INTEREST GROUPS. Repealed 10/18/81.

2 AAC 50.362. DRAFT GROUPS, (a) A draft
g_roup must report its contribution and expen-
iture activity as a group, under the require-
ments of AS 15.13 an

(b) A draft group

this chapter.
(1) may make expenditures in order to raise,
through contributions to the group, the money
necessary to

OI(A) defray its own administrative costs;
an

éE? attempt to draft persons to become
candidates, including the expenditure of
money to

(i) extoll the qualities of persons the
group is attempting to draft; and

(if) inform the general public both of
the group’s position on issues, as well as
the qualities of leadership it seeks in
potential candidates; and

(2) may not

(A) engage in any political activity other
than an activity described in (b)(1) and (c)
of this section;

Bg accept contributions in excess of
51,000 from any person or group;

(C) except for personal travel expenses,
opinion surveys, or polls, make any expendi-
ture that might benefit a person who the
group has successfully drafted for office and
who has made it known that he or she will be

ADMINISTRATION

If when a municipality seeks to influence
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seeking election to public office: however,
the group may continue in its attempts to
draft other persons for elective office: and

~ (D) except as provided in (c) of this sec-
tion, make contributions to. contribute pre-
viously produced material to, or expend funds
on behalf of, any person who has declared
that he or she is seeking office or who has
filed a declaration of can |dack/ or nominating
petition or become a candidate by any other
means.

(c) A draft group that expends more than 50
percent of its funds in an effort to draft one in-
dividual or, in the case of gubernatorial and lieu-
tenant gubernatorial candidates, a team of in-
dividuals, to campaign for public office is, for
the purposes of AS 15.13.130(3) and this
chapter, considered a controlled group. If the
person or team_sub%e_ct to the draft formally de-
clares for public office, then the amount con-
tributed to the draft group must be added to
any contributions made the same year to the
drafted candidate’s or team’s own campaign
committee, in order to determine whether a
contributor has made the maximum allowable
contribution as outlined in AS 15.13 070(a).
As a controlled group, the draft group may con-
tribute the maximum allowed by law to the can-
didate or team of candidates. (Eff. 7/22/78,
Reg. 67; am 5/14/80, Reg. 74; am 6/29/84,
Reg. 90)

Authority: AS 15.13.010

AS 15.13.030510)

)

a

AS 15.13.040
AS 15.13.070
AS 15.13.100
AS 15.13.130(2), (3) and (4)

2 AAC 50.363. SUBCOMMITTEES OF A
CANDIDATE’S CAMPAIGN COMMITTEE OR
OF A CONTROLLED GROUP. A subcommittee
may be created within a candidate's campaign
committee or within a controlled group. These
subcommittees are not considered separate
groups and shall not maintain separate hank
accounts and records or file separate reports.
Tne name of the candidate or controlled group
must be a part of the name of the subcom-
mittee. The name of the subcommittee shall not
be used when identifying political advertising
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under AS 15.13.090 and 2 AAC 50.369. (Eff.

7/22/78. Reg. 67; am 5/14/80. Reg. 74{

Authority: AS 15.13.030(10)  AS 15.13.050
AS 15.13.040(a) AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION
OF POLITICAL COMMUNICATIONS, (a) Ex-
cept as provide 1 in (d) of this section, “proper
identification” of a communication intended
to influence the election of a candidate or the
outcome of a ballot issue means that the com-
munication is clearly identified ’lith the words
“paid for by," followed by the name and full
address of the candidate, group, or individual
actually paying for the advertlsm?. The name
of the campaign chairman must also be identi-
fied. If the candidate and the chairman are the
same person, the mame need not be repeated.

(b) Standard English abbreviations may be
used in the written Identification.

(c) “Clearly identified," as used in AS
15.13.090, means that

(1) in all printed communications, the proper
identification must be visible, separate from the
text of the advertisement itself, and large
enough to be read by a person with average
vision without the aid of corrective lenses;

(2) in all audio-visual communications, the
proper identification must either

(A) be visual, and of sufficient size and
duration to be read in full by the viewer: or

(B) be spoken, and played at the same
audlllg level as the text of the communication
itself; or

(C) be both visual and spoken, in accord-
ance with (A) and (B) of this paragraph:

~(3) in all audio communications, the proper
identification must be spoken at the same audio
level as the text of the communication itself.

((R If the commission determines, under
2 AAC 50.351(d), that an expenditure report
will not be made public, the political communi-
cation intended to influence the outcome of a
ballot proposition or question is properly identi-

ADMINISTRATION
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fied if. in place of the “paid for by" phrase, the
corr munication includes, in the manner required
bal (c) of this section, the commission waiver
identification number assigned by the commis-
sion to that communication.

(e) In this section and in AS 15.13.090.
“communicitions” include all material related
to campaign fund-raisers, campaign letterhead,
thank you notes, and press releases but does not
include envelopes paid for by the campaign
which are used solely to convey the campaign’s
progerl identified communications.  (Eff.
4/28/79. Reg. 70: am 10/18/81, Reg. 80: am
6/29/84. Reg. 90: am 1/4/86, Reg. 97)
Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370. OBJECTS TOO SMALL TO
CONTAIN THE PROPER IDENTIFICATION.
If the size of an object used for a campaign
advertisement is such that it is impractical to
print the identification of the candidate, group,
or person paying for the advertisement on the
object, the advertisement must instead be identi-
fied in a regular expenditure report to the com-
mission. Objects considered too small for full
identification include pencils, pens, buttons,
and other objects that are smaller than 3 16" X
5" in size. All media advertisements must be
identified, regardless of size. (Eff. 5/16/76, Reg.
58; am 5/14/30. Reg. 74: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.375. COMMUNICATIONS BY
INCUMBENT ELECTED OFFICIALS, (a) A
communication by an incumbent state elected
official, who is also a declared candidate for
elective office, with his constituency via a news-
letter or other printed matter, cr a paid radio
or television spot, does not constitute a report-
able campaign expense unless it specifically
and expressly advocates the election or defeat
of a candidate (including himself), or the passage
or defeat of a hallot issue.

(b) A communication by an incumbent
municipal elected officer who is also a declared
candidate for elective office, with his con-
stituency via a newsletter or other printed
matter, or a paid radio or television spot, does
not constitute a reportable campaign expense
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unless it specifically and expressly advocates the
election or defeat of a candidate (including him-
self), or the passage or defeat of a ballot issue.

(c) The commission will, in its discretion,
review a communication by an incumbent
elected official when a question concerning
whether or not the communication is a report-
able campaign expense arises. (Eff. 7/22/78,
Regz. 67)
Authority: AS 15.13.010 AS 15.13.090
AS 15.13.030(10) AS 15.13.130(4)
AS 15.13.045

2 AAC 50.380. EARLY CAMPAIGNING, (a
An individual wishing to campaign for munici-
pal elective office shall comply with AS
15.13.100 by providing written notification to
the commission of his or her candidacy only if
the filing period has not yet opened. An indivi-
dual wishing to campaign for state elective
office shall comply with AS 15.13.100 by filing
a declaration of candidacy with the lieutenant
governor or a letter of intent with the commis-

sion.

(b) A letter of intent filed under (a) of this
section is valid only for the next election or
until it is withdrawn by the individual, which-
ever occurs first. A letter of intent must include
a statement certifying that the individual will
comply with the requirements of AS 15.13
although he or she has not satisfied the filing re-
quirements as a candidate. A letter of intent
need not include the specific seat for which the
individual may file. (Eff. 5/16/76, Reg. 58: am
5/14/80. Reg. 74: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTING BY ORGANI-
ZATIONS AND BUSINESS OR TRADE ASSO-
CIATIONS. Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESS-
MENTS FOR THE LATE FILING OF A CAM-
PAIGN DISCLOSURE REPORT, (a) A report
required to be filed within the time required by
AS 15.13.110(a) and (b) is delinquent if not re-
ceived. in accordance with 2 AAC 50.310. on
or before the due date.

ADMINISTRATION
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(b) The report continues to be delinquent and
subject to a civil penalty until received.

(c) Commission staff will send notice to each
candidate or group of his or its delinquency
under AS 15'13'110@ within five working days
after the due date of the report.

(d) Upon receipt of a delinquent campaign
disclosure report of contributions received by a
candidate or a group, commission staff will

(1)  calculate the initial civil penalty, for
each day of delinquency, as follows:

éA) S10 a day for each 30-day report or
10-day report:

(B) S10 a day for each year-end report
recelved after January 16:

(C) S50 a day for each 7-day report: and

(D) S5C a day up to a maximum of S300
for each 24-hour report:

(2) send notice of the civil penalty assessed
against the candidate or groui)_ within five work-
ing days after receipt of a delinquent report, or
in the case of non-receipt of a report required by
AS 15.13.110(b). within 15 working days after
receiving the information, and include

(A) a statement of the amount of the
assessment: and

(B) an affidavit appeal form.

(e) A candidate or group subject to a civil
penalty assessment may

(r submit, within 30 days after receipt of
the assessment notice described in (d2(2) of this
section, an affidavit stating reasons for the late
filing to show why a civil penalty should not be
assessed: an affidavit

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or any other person authorized to

2-42.1
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administer oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long
as the official states, in Writin?, that the affi-
davit is signed under penalty of perjury: or

(2)  pay, within 30 days after receipt of the

assessment notice described in (d)(2) of this
section, the civU penalty assessed.

(0 If a candidate or grouP sub*'ect to a civil
penalty assessment for the late fi mfg_of a cam-
paign disclosure report refuses, or fails, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter to_the attorney general for appro-
priate action. The commission will not hear an
appeal if an affidavit is not filed within the time
required.

(9) An affidavit timely filed with the commis-
sion will be considered at the next regular meet-
ing of the commission. If a candidate or group's
appeal is

?1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission's decision: or

(2) accepted by the commission, commis-
sion staff will notify the candidate or group
of its decision within 15 days, informing him or
it that the civil penalty assessment has heen
waived and that the matter is considered closed:

or

(3) accepted, in part, by the commission,
commission staff will notify the candidate or
group of its decision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of the letter con-
taining notification of the commission’s deci-
sion.

(h) A candidate or group may appeal the com-

mission’s decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the Appellate Rules of the Alaska
Court Systeni. If no appeal is made within 30
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days and no payment is made, the matter will
be referred to the attorney general for appropri-
ate action.

(i) If, upon review of a report required by AS
15.13.110(a), (b). or (e), the commission’s staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for information re-
quired to be reported under this chapter, the
matter must be brought to the commission for
review. The commission will, in its discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, increase the amount
of any initial civil penalty to an amount not
exceedmg the maximum amount established in
AS 15.13.125. or instruct its staff to begin pre-
liminary investigation into the matter.” Where
no initial civil penalty has been assessed, 'he
commission will, in its discretion, assess a civil
penalty up to the maximum amount established
In AS" 15.13.125 if the candidate or %rouEQ in
guestlon does not comply. (Eff. 7/22/78, eg.
7: am 5/14/80, Reg. 74: am 5/24/81, Reg. 78;
am 10/18/81. Reg. 80: am 6/29/84, Reg. 90: am
1/4/86. Reg. 97)
Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re-
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re-
porting requirements, restrictions, and respon-
sibilities under AS 15.13 as those placed upon
persons residing within the state. (Eff. 4/28/79.

Reg. 70
470 Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A
SURPLUS BALANCE IN A CAMPAIGN AC-
COUNT. ga) The disbursement of a surplus
balance of a candidate or group’s campaign
account must be reported to the commission
\Q”|thm 10 days after final disposition of the
alance.

(b) A candidate disbursing the surplus balance
in his campaign account may
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(1) give the money ro charity:
(2) repay his contributors:

13) repay himself, if he made contributions
to his own campaign:

(4) take, as income, any money Wwhich
exceeds the amount which he personally con-
tributed to his campaign:

(5) leave the money in a campai(};n account
until’ the next time he campaigns for elective
office: however, any interest realized from a
surplus in a campaign account must remain in
the account and be reﬂor_ted on the first report
required of him when he is again a candidate for
elective office:

_f6) contribute the money to another can-
didate or a group controlled by a candidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a ballot proposition
or question: or

(7)  transfer the money to his office allow-

ance fund.

(c) A group disbursing the surplus balance in
its campaign account may

(1) give the money to charity; or
(2) repay its contributors: or

f3) leave the money in a campaign account
until the following election, if the group plans to
remain active: however, any interest realized
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it is
again active in an election: or

(4)  contribute the money to a candidate or a

%roup controlled by a candidate, subject to the
1,000 limitation and other prohibitions under
AS 15.13 and 2 AAC 50, or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing to dis-

burse the surplus balance In a campaign account
in a manner not described in (b) or (c) of this
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section may request <mmmission review and
approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7/22/78, Reg. 67,
am 10/18/81. Reg. 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUND-
RAISING BY CANDIDATES AND CON-
TROLLED GROUPS, (a) A candidate or a
candidate-controlled ?roup may make post
election expenditures for the purpose of raising
money to discharge a debt from a prior
(t:_ampalgn, in accordance with (0) of this sec-
ion.

(b) Absent a debt arising from a prior
campaign, a candidate may not spend money
for the purpose of seeking public office unless
the individual is in compliance with AS
15.13.100. the early campaigning provisions of
2 AAC 50.380, or an advisory opinion issued
under (c) of this section and 2 AAC 50.905.

(c) A candidate who is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con-
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory opinion request, the commission
staff may commence a ‘prellmmary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in-
cludes

;1) a candidate’s personal contributions made
before the date of the prior election:

(2) campaign debts to others that were
reported on a 10-day post-election campaign
disclosure statement:

(3) post-election expenditures made for the
purpose of discharging a debt arising from a
prior campaign: and

(4) the costs reasonably associated with
winding up the affairs of the prior campaign,
including social events held immediately after
the election for the benefit of campaign workers
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or volunteers, communications of acknowledge-
ment. and legal and accounting fees reasonab
incurred to comglgownh AS 15.13 and 2 AA

50.310 - 2 AA 405. gEff. 1/4/86. Reg. 97)
Authority:  ASI5.13.030(10)  AS 15.13.100
AS 15.13.040 ASI5.13.110
AS 15.13.070 AS 15.13.130

2 AAC 50.405. DEFINITIONS FOR 2 AAC

50.310 - 2 AAC 50.405 AND AS 15.13. In
215A1\?C 50.310 - 2 AAC 50.405 and in AS

(1) "business entity" means a sole proprietor-
ship. partnership, corporation or professional
corporation, company, firm, business trust, or
atr:y other business entity or a combination of
these:

(2) "draft group" means a group of two or
more persons organized for the purpose of
drafting one or more individuals to run for
elective office by becominz a candidate &. de-
fined in AS 15.13.130(1):

(3) "labor organization" means a local, na-
tional. or international union, or labor council,
or any other labor organization recognized
under state or federal law:

%4) repealed 1/4/86.
(Eff. 7/22/78. Reg. 67: am 6/29/84. Reg. 90:
am 1/4/86. Reg. 97} _
uthority: AS 15.13.030(10)
AS 15.13.130

ARTICLE 3.
CAMPAIGN DISCLOSURE AND
REGULATION OF LOBBYING
COMPLAFNTS AND INVESTIGATIONS

Section _

450.  Complaints

460.  Preliminary investigation
470.  Hearings

2 AAC 50.450. COMPLAINTS, (a) A com-
plaint filed with the commission must be in
writing and must contain the following:
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g»_the_ name of the person or group alleged
to be in violation:

(3) allegations of specific facts which, if true,
would constitute

(A) a violation of AS 1513 or of a
provision of 2 AAC 50.310 2 AAC 50.405;
or

_ (B? a violation of AS 24.45 or of a provi-
sion of 2 AAC 50.505 - 2 AAC 50.545;

_ (C? a violation of AS 39.50 or of a provi-
sion of 2 AAC 50.010 - 2 AAC 50.200;

(4% the basis of the complainant’s knowledge
of the alleged facts, differentiating between
statements made upon personal knowledge and
those made upon other sources of information
and belief:

(5) any documentation, relevant to the facts
alleged, which isavailable to the complainant.

(b) The complaint shall be sigined by the
complainant and the signature shall be verified
by a notary public, municipal clerk, court clerk,
postmaster, or any person authorized to admin-
Ister oaths. Notarial service will be provided by
the commission without cost.

((3 Upon receipt of a complaint properly filed
and sworn, the commission staff shall promptly

él) acknowledge receipt to the complainant;
an

(2) determine whether the complaint sets out
f%clts which, if true, would constitute a violation
of law.

(d) If the staff determines that a complaint
does not set out facts which, if true, would con-
stitute a violation of the law, it shall promptl
inform the complainant, inform the respond-
ent. and close the file. Following a determina-
tion under the subsection:

ﬁl) the staff, upon request of the respondent,
shall furnish a copy of all of the information in

(1)  the full name and mailing address of the ] _
its file on the complaint to the respondent:

person making the complaint;
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(2)  the complainant may request that the
commission review the staffs determination:
the review will be conducted in closed session:
following the review, the commission will, by
majority vote

(A%

uphold the staffs determination and
close t

e matter: or

(B) determine that the complaint is suffi-
cient on its face, and it will be handled under
(e) of this section.

ée If the staff or the commission under
fd)(2)(B) of this section determines that a com-
plaint sets out facts which, if true, would con-
stitute a violation of the law. the staff will

(1) notify the complainant:

(2) notify the respondent, providing a copy
of the complaint, any accompanying docu-
ments. and a copy of the commission’s investiga-
tive and hearing procedures:

(3) inform the commission that a complaint
has been filed, providing a copy of the com-
plaint and any accompanying documents; and

(4) begin a preliminary investigation.

(0 A person against whom a complaint is filed
may file an answer. The answer must

(1) specifically admit or deny all material
allegations of the complaint:

(2) state any defenses expected to be raised
by the respondent;

(3) include any relevant documentation in
the possession of the respondent: and

(4) be a signed and sworn statement. (Eff.
5/16/76. Reg. 58: am 12/29/77. Reg. 64: am
6/29/84. Reg. 90: am 1/4/86. Reg. 97)
Authority: AS15.13.030(8) AS24.45.021(b)

AS 15.13.030(10) AS24.45.131
AS 15.13.045 AS39.50.050(b)
AS 15.13.120(d)

2 AAC 50.460. PRELIMINARY INVESTIGA-
TION. (a) The commission staff shall undertake
a prelinvnary investigation if
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(1)a proPerIy filed and sworr. complaint has
been found to be sufficient; or

(2) information has been obtained by the
commission or staff in the normal course of
business which, if true, would constitute a viola-
tion of the law.

(b) When the staff initiates an investigation
based on (a)(2) of this section, it shall set out in
writing the facts, information, and law involved,
an_n? with documentation, and grocess this ma-
terial in accordance with 2 AAC 50.450(g).

(c) In conducting a preliminary investigation,
the staff may use any of the methods set out in
AS 15.13.045. It may also

(1) request written and sworn statements
from any party, witness, or other person which
are relevant to the investigation: and

(2) use the services of the Alaska State
Troopers or private investigators to secure
factual information pertinent to the investiga-
tion.

(d) Upon completion of a preliminary investi-
gation. the staff shall provide a written summary
of the investigation to the commission at the
next regularly scheduled meeting, or at a special
meeting. The summary must include a_staff
recommendation for dismissal, for continued
investigation, that the matter be addressed in a
hearing, or that civil penalties be assessed sub-
ject to appeal as provided in 2 AAC 50.110(e).
2 AAC 50.135(0. 2 AAC 50.390(e). or 2 AAC
50.507(e). Notice of the meeting and a copy of
the summary must be provided to the re-
spondent and complainant in advance of the
meeting. The decision of the commission with
respect to the findings of the preliminary inves-
tigation will be sent by certified mail to the
complainant and respondent. (Eff. 5/16/76.
Reg. 58: am 12/29/77. Reg. 64: am 6/29'84.
Reg. 90: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(8)  AS 18.65.090
AS 15.13.030(10) AS24.45.021(h)
AS 15.13.045 a; AS24.45.131
AS 15.13.120(d)  AS39.50.050(h)

2-42.2c
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2 AAC 50.470. HEARINGS, (a) If the commis-
sion decides that a hearing will be held, notice of
hearing wiil be sent to the respondent by
personal service or by certified mail, return re-
ceipt requested. If the respondent cannot be
found after, diligent effort, service will be made
by publishing notice of the hearing in a news-
paper of general circulation once a week for four
weeks, the final notice appearing at least 30 days
before the hearing.

b) Notice of a hearing must be provided to
all parties at least 30 days before a hearing.
The time and J)Iace of the hearing will be set
with due regard and consideration for the con-
venience of the parties, and the commission will
consider a party’s request for a change in the
time or place of a hearing. The commission
will, in its discretion, for any good cause and
u?on proper notice, change the time and place
of a hearing.

(c) Repealed 1/4/86.

(d) The commission staff is responsible for
pre_sent!ngi1 the facts, verified by investigation,
which it has determined appear to constitute a
violation of the law. In the course of the hear-
ing. the staff will be given no special considera-
tion. out will be considered as a party to the
hearing.

(e? The only parties to the hearing will be the
staff, representing the complainant or itself, and
the respondent.

(0 A party has the right to present evidence
and be represented by an attorney. Entities may
be represented by an official within the entity,
an authorized agent, counsel, or a combination
of these.

(g) The rules of evidence are in AS 44.62.460.

In addition

(1) documentary evidence may be presented
in the form of copies if the original is not readily
available: upon request, the parties will be given
the opportunity to compare the copy to the
original:

(2) in the discretion of the hearing officer,
nonparties may present a sworn statement: if
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such a statement is presented, all ‘parties will be
given. an opportunity to challenge, cross-
examine. or rebut:

(3)  depositions or affidavits may be pre-
sented if a witness is unable to testify at a hear-

ing.
(h) Repealed 1/4/86.

@ Depositions must be taken according to
AS 44.62.440(a).

0) Before the hearing, upon request during
regular business hours, the respondent will have
access to read or copy at cost any information
contained in the case file held by the staff, with
the exception of internal memos and documents
privileged under the attomey-client privilege.

(k) At the discretion of the hearing officer, all
or part of the hearing may be conducted by tele-
phone. audio or video teleconferencing, or other
electronic means, provided the parties have an
opportunity to participate in the hearing while
it is taking place.

(I) The hearing will be recorded by tape re-
cording or stenographic notes at the commis-
sion's expense. The recording will be maintained
with the public file of the proceedings. The com-
mission will not prepare a transcrli)t unless such
a requirement is imposed by law. If the hearing
is open, and at the commission’s discretion, any
person may pay for additional recordings or for
a transcript from the commission’s recording. If
a transcript is prepared by the commission, the
rasponoent may have access to it for the purpose
of duplication.

(m) A hearing will be open to the public
except when the respondent requests a closed
hearing and the hearing officer finds that it
should be closed under AS 44.62.310. If the
hearing is open but is conducted by telephone,
audio or video teleconferencing, or other elec-
tronic means, the public notice will designate at
least one public access place.

(n) Repealed 1/4/86.
(0) Repealed 1/4/86.
(p) Repealed 1/4/86.
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) If the commission decides to forward a
case to the attorney general’s office for prosecu-
tion, the staff shall prepare and send to the
attorney general’s office a record comprised of

(1) a copy of the commission's hearing deci-
sion. including its findings of fact and conclu-
sions of law;

1((2) a verbatim transcript of the proceedings
before the commission; and

(3) copies of all documentary evidence,
memoranda, exhibits, correspondence, and other
tangible evidence contained in the public file of
the proceeding.

(r) The commission will, in its discretion,
reconsider its decision in accordance with AS
44.62.540. A request for reconsideration must
be filed within 10 days after the vote under (o)
of this section has been taken, and must state
specific grounds upon which reconsideration is*
_r;rqueste . A decision will be reconsidered only
|

(1) there was a substantial procedural error in
the original proceeding;

~(2) the commission acted without jurisdic-
tion In the original proceeding;

(3) the original vote was based on fraud, mis-
representation. material mistake of fact or law;
or

(4) new evidence has come to light.
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(s) Contempt hefore the commission will be
handled under AS 44.62.590.

(t) A commission member is disqualified from
participation in a hearing if the member has a
substantial financial relationship with the com-
plainant or with the allegied violator. A com-
mission member is disqualified from participa-
tion in a hearing if the member feels, and states
on the public record, that he or she is unable to
consider the complaint in an unbiased manner
and reach a fair and impartial decision.

(u) A commission member has a conflict of
interest if the member, a person in the mem-
ber’s immediate family, the member’s employer,
business, or business associate has a financial
relationship with the complainant or the alleged
violator or with an immediate family member,
business, or business associate of the com-
plainant or alleged violator. The commission
member shall state publicly the nature of the
conflict and a majority of the remaining mem-
bers present may authorize the member to
part|c¥3ate. Other relationships with the princi-
pals' of the hearing, which may cause an appear-
ance of impropriety or conflict, must be
Bubllcly disclosed by a member, and the mem-
er's participation is subject to approval by the
majority of the remaining members present. In
conflict cases, aﬁproval to participate will
depend upon whether

(1) the financial relationship or interest is
relatively insignificant; and

(2) the interest held by the member or the
member’s family, business, or business associate
iIs similar to that possessed by a large class of
persons: or

(3) the nonfinancial relationship is such that
a reasonable person would believe the member
capable of fair and impartial judgment. (Etf.
6/29/84. Reg. 90: am 1/4/86. Req. 97%
Authority; ~AS 15.13.030( gAS 4.45,0211 b)
AS 15.13.030(10) AS24.45.131
AS 15.13.045 AS39.50.050(b)
AS 15.13.120(d)
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ARTICLE 4.
REGULATION OF LOBBYING

Section

505.  Filing

507.  Civil penalty assessments

510.  (Repealed) _

511.  Registering and reporting by a
representational lobbyist and his
employer

512.  Filing a zero report o

513.  Agency enforcement of administrative
lobbying activities _

515.  Registering and reporting by a business
entity retained to lobhy

520.  Registering and reporting by the
employer retaining a business entity
as a lobbyist _

525.  Associations as employers of lobbyists

530.  Reporting on the accrual basis by the
lobbyist

535.  (Repealed) _

536. eporting on the accrual basis by the
employer of lobbyist

540.  Reporting compensation or payments
by the employer of lobbyist

542.  Gifts and exchanges

545.  Definitions for 2 AAC 50.505—

" 250.545
2 i/.50S. FILING. The timely filing for
re i and reporting ma%/ be accomplished
i /f two ways: either hand-carried to the

(ion’s office on or before the due date,
_ in the mail so that it is postmarked on
| ore the due date. The date shown by the
r irk is presumed to be the date it was
ch ed in the United States mail. (Eff.
12, 77, Reg. 64)

Auti  ty: AS 24.45.021(b)  AS 24.45.061
AS 24.45.041 AS 24.45.081
AS 24.45.051

2 AAC 50.507. CIVIL PENALTY ASSESS-
MENTS. (a) A report required to be filed within
the time required by AS 24.45.041. 24.45.051,
24.45.061, and 24.45.081 is delinquent if not
received on or before the due date.

(b) The report continues to be delinquent and
subject to a civil penalty until received.

(c) Commission staff will notify each lobbyist
or employer of a lobbyist of his or her de-

ADMINISTRATION

2 AAC 50.505
- AAC 50.50-

linquency within 10 days after the due date of
the report. If a report is more than 30 days de-
linquent, the commission will automatically
assess a civil penalty of SI35 and forward the
name of that lobbyist or employer of lobbyist
to the attorney general for failure to comply
with the reporting requirements of AS 24.45 If
the report is not received within 15 days of the
date cf the civil penalty assessment.

(d) Upon receipt of a delinquent report,
commission staff will, unless the maximum civil
penalty has already been assessed as described in
(c) of this section

11) calculate the initial civil penalty, as
follows:

(A(? SI a day from the first through the
10th day of delinquency;

(BJ S5 a day from the 11th through the
25th day of delinquency; and

(CJ S10 a day from the 26th through the
30th day of delinquency;

~(2) within five days after receipt of a de-
linquent report, send a notice of the cijii
penalty assessed against the lobbyist or em-
ployer of a lobbyist, and include

(A) a statement of the amount of the
assessment; and

(B) an affidavit appeal form.

(e) A lobbyist or employer of a lobbyist sub-
ject to a civil penalty assessment may

the assessment notice described in (c) cr (d)(2)
of this section, an affidavit stating reasons for
the late filing to show why a civil penalty >.ould
not be assessed; an affidavit

(1)  submit, within 30 days after recei{)t of

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or an%/ other person authorized to
administer oaths or, if none of the preceding
alternatives is available, may be signed by the

2-42.3



Register 90. July 1984 ADMINISTRATION

official without benefit of the oath so long as
the official states, in writing, that the affidavit
is signed under penalty for perjury; or

(2)  pay, within 30 days after receipt of the
assessment notice described in (c) or (d)(2) of
this section, the civil penalty assessed.

: AAC 50.507
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(0 If ft lobbyist or employer of a lobbyist sub-
ject to a civil penalty assessment for the late
filing of a report refuses, or fails, within the time
required, to sub sit an affidavit or make pay*
ment, then commission staff will refer the
matter to the attorney general for appropriate
action. The commission will not hear an appeal
if an affidavit is not filed within the time
required.

(@) An affidavit filed with the commission will
be considered at the next regular meeting of the
commission. If a lobbyist’s or employer of a
lobbyist's appeal is

&1) denied by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, and re-
quire that the civil penalty originally assessed be
paid within 30 days after the date of the letter
containing notification of the commission's
decision; or

&2) accepted by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, inform-
ing him or it that the civil penalty assessment
has been waived and that the matter is con-
sidered closed; or

(3) accepted, in part, by the commission,
commission staff will notify the lobbyist or em-
pl%yer of lobbyist of its decision within 15 days,
and require that the reduced civil penalty assess-
ment be paid within 30 days after the date of
the letter containing notification of the commis-
sion’s decision.

(h) a lobbyist or employer of a lobbyist may
appeal the commission’s decision to deny or par-
tially accept his reasons for lateness to the super-
ior court within 30 days after his receipt of the
notice under Rule 45 of the Appellate Rules of
the Alaska Court System. If no appeal is made
within 30 days and no payment is made, the
matter will be referred to the attorney general
for appropriate action.

(i) If, upon review of a report or registration,
the commission’s staff finds substantial or con-
tinuous noncompliance with AS 24.45 or a pro-
vision of this chapter, the matter must be
brought to the commission for review. The com-
mission, will, in its discretion, reduce or waive

ADMINISTRATION

243

2 AAC 50 50"
2 AAC 50 511

the initial civil penalty, uphold the initial civil
penalty, increase the amount of the initial civil
penalty no an amount not exceeding the maxi-
mum in AS 24.45.141, or instruct its staff to
begin a prellmma[)/ investigation into the
matter, fEff. 7/22/78, Reg. 67; jm 5/14/80,
Reg. 74;,am 5/24/81. Re«. 78)
Authority: As 24.45.021(b)

AS 24.45.041

AS 24.45.051

AS 24.45.061

AS 24.45.081

AS 24.45.131(a)(1)

AS 24.45.141

2 AAC 50.510. PERSONS EXEMPT FROM
REGISTERING AND REPORTING AS A
LOBBYIST. Repealed 4/28/79.

2 AAC 50.511. REGISTERING AND RE-
PORTING BY A REPRESENTATIONAL
LOBBYIST AND HIS EMPLOYER, (a) An
individual who attempts to influence legislative
or administrative action, and receives only
reimbursement for his travel and personal !ivin?
expenses, is considered a representationa

lobbyist. “Representational lobbyist" means
that the individual is not emPoned b)é the
person or group on whose behalt he is lobbying

and receives no salary, fee, retainer, or any
economic consideration whatsoever, other than
reimbursement of travel and personal_livin'g
expenses, for his services as a lobbyist.
representational lobbyist need not submit
reports pursuant to AS 24.45.051, but must
register his representation on a form prescribed
by the commission. “Personal living expenses™ is
considered to be an amount equal to the per
diem currently allowed by the Administrative
Manual of the State of Alaska. "Travel” means
the cost of trav_el!nP to the capital city or the
location of official proceedings of standing,
interim, or special legislative cr administrative
committees or agencies.

(b) The person or grouF which reimburses a
representational lobbyist for his expenses must
register and report as the employer of a lobbyist

in accordance with the requirements of AS
24.45.061 and 2 AAC 50. (Eff. 4/28/79, Reg.

70

Au)thority: AS 15.13.030(10) AS 24.45.C61
AS 24.45.021 b} AS 24.45.171(8)
AS 24.45.031(a)(1)

(centered)
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2 AAC 50.512. FILING A ZERO REPORT.
Each lobbyist or emplo%/_er of a lobbyist required
to file a report of his or her activities in
accordance with AS 24.45 and this chapter shall
report in accordance with the reporting periods
‘at forth in AS 24.45.081, regardless of the
amount of the exloendltures made or payments
received, for so long as the lobbyist or the
employer of a lobbyist remains regu!ered. In the
absence of an%( reportable lob )ém_g activity
during a reporting period, a lobbyist or the
employer of a lobbyist shall certify that no
.penditures were made or payments received

by submitting a zero report for that period. (Eff.

4128179, Reg. 70)

Authority: AS 15.13.030(10)  AS 24.45.061
AS 24.45.021(b) AS 24.45.081
AS 24.45.051

2 AA" 50.513. AGENCY ENFORCEMENT

ADMINISTRATION

OF A MINISTRATIVE LOBBYING ACTI-

VITIES. For the
24.45.171?1&
istrative  lobbying does
attempts to influence

purpose of enforcing AS

not include those

(1) a proceeding or action to determine the
rights or duties of a person under existing laws,
requlations, or policies:

(2) a proceeding involving the issuance,
amendment, or revocation of a permit, license,
or entitlement for use;

(3) a proceeding or action to enforce
compliance with existing law or to impose
sanctions for violations of existing law;

_ 4? a proceeding at which an action is taken
involving the purchase or sale of property,
goods, or services by the agency;

(5) a proceeding at which an action is taken
awarding a grant or contract;

~(6) a proceeding or action involving the
issuance of, or ensuring compliance with, a legal
opinion; and

f(7) a proceeding or action to establish or
enforce the terms and conditions of a colleetiv.

and 2 AAC 50, reportable admin-
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2 AAC 50 512
2 AAC 50 520
bar aining agreement. (Eff. 4/28/79, Reg. 70;
am5/14/80, Reg. 74)
Authority: AS 15.13.030(10)
AS 24.45.021(b
AS 24.45.171(1

2 AAC 50.515. REGISTERING AND RE-
PORTING BY A BUSINESS ENTITY RE-
TAINED TO LOBBY, (a) A firm, corpor-
ation, or other business ent_lt)f/ which is re-
tained for the purpose of influencing legis-
lative or administrative action shall register
as re(_%ured b%/ AS 24.45.041, on a form
prescribed by the commission, stating the name
of the business entity and, in addition, the
names of any members, employees, or agents of
the business entity who will be assigned to lobby
by the business entity on behalf of the

employer.

(b) A business entity as described in (a) of this
section shall report on a form prescribed by the
commission and need only report in the
aggregate the information required by AS
24.45.051 for all members, employees, or agents
assigned to lobby by the business entity on
behalf of the employer. The individual members,
employees, or agents of the business entity who
have been assigned to lobby need not file
separate reports with the commission. However,
individual records must be maintained for each
member, employee or agent assub;ned to lobby
by the business entity and must be available to
the commission upon request. (Eff. 12/29/77,

Reg. 64
964 Authority: AS 24.45.021(b)
AS 24.45.041
AS 24.45.051

2 AAC 50.520. REGISTERING AND RE-
PORTING BY THE EMPLOYER RETAIN-
ING A BUSINESS ENTITY AS A LOBBY-
IST. (a) Any person retaining a firm, cor-
poration, or other business entity as a Iob_bly-
Ist for the purpose of mfluencm? Ieglsa-
tive or administrative action shall file a
statement as required by AS 24.45.061(a), on a
form prescribed by the commission, stating the
name of the business entity retained to lobby
and, in addition, the names of those members,
er_ni)loyees, or agents of the business entity who
will be assigned to lobby on behalf of the
employer.

(corrected)
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b) An employer of a lobbyist as described in
fa) of this section shall report on a form
prescribed by the commission the information
required by AS 24.45.061(b). The employer
need file only one report covering all lobbyin
activities for the business entity retained tn
need not file a separate report for each of the
members, employees, or agents assu};ned to
IobbP/ by the business entity on behalf of the
employer. (Eff. 12/29/77, Reg. 64)

Authority: AS 24.45.021(b)
AS 24.45.061

2 AAC 50.525. ASSOCIATIONS AS EM-
PLOYERS OF LOBBYISTS, (a) When a
lobbyist is em%oned_ by a bona fide association,
including any bona fide business, trade union, or
membership organization, association or society,
that association is an employer of lobbyist. The
members of the association axe not employers of
that lobbyist under AS 24.45.061(a) merely
because of that membership and the names of
the members need not be reported.

(b) Dues or similar ﬁayments made by axiy
person for membership in a bona fide
association, including an%/ bona fide business,
trade union, or membership organization,
association or somet?/, some portion of which is
used to influence legislative or administrative
action, need not be included for the purpose of
determining whether a person must file reports
pursuant to AS 24.45.061(b).

(c) For purposes of (a) and éb) of this section,
“bona fide association," including any bona fide
business, trade union, or membership Oiganiza-
tion, association or society, means

(1) an association certified by an officer of
the ‘association as having legal status as a
corporation or partnership;

(2) an association certified by an officer of
the association as operating on the dues of its
members, with no one member paying in excess
of 25 percent of the total paid by all members;

(3) an association certified by an officer of
the association as oper_atlng on the dues of its
members, having a sliding dues-assessment scale
under which no member exceeds an allotted
assessment by 25 percent solely for the pur-
pose of supporting lobbying activities, unless
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that member's name is reported to the com-
mission; or

(4)  an association certified by an officer of
the association as having annual expenditures for
administrative and legislative lobbying, as based
on the previous ﬁear’s experience or current
year’s estimate, which do not equal or exceed
50 percent of its total expenditures for the year,

(d)  The commission will in its discretion deter-
mine, on a case-hy-case basis, the reporting re-
quirements and procedures pursuant to AS
24.45 for those associations not qualifying for
the exemptions under (a) and (b) of this sec-
gon. 883]:' 12/29/77, Reg. 64; am 10/18/81,

eg.

Authority: AS 24.45.021(b)  AS 24.45.071
AS 24.45.061 AS 24.45.131

2 AAC 50.530. REPORTING ON THE
ACCRUAL BASIS BY THE LOBBYIST. For
the Eurgoses of filing reports required by AS
24.45.051, the lobbyist shall repo:*. all costs
incurred and income earned during the reportlng
period, whether or not actual cash payments an
recelgts have been made or received. (Eff.
12/29/77, Reg. 64) .

[ .ority: AS 24.45.021(b)

AS 24.45.051

2 AAC 50.535. REPORTING ON A CASH
BASIS BY THE EMPLOYER OF LOBBYIST.
Repealed 2/22/79.

2 AAC 50.536. REPORTING ON THE
ACCRUAL BASIS BY THE EMPLOYER OF
LOBBYIST. For the purpose of filing reports as
required by AS 24.45.061(h), the emIJoner shall
report the date and amount of all payments
made, or costs incurred, for the purpose of
influencing legislative or administrative action
durmg a reporting period. When reporting food
and Dbeverage on the accrual basis, it Is not
necessary to list the date and amount of each
item charged to the employer. In such instances,
the amount of payments made or incurred by
the employer to each vendor during the
reporting period must be listed in the aggregate.
(Eff. 2/22/79, Reg. 69?1 _

Authority: AS 15.13.030(101
AS 24.45.021(b
AS 24.45.061(b
AS 24.45.171(9



Raster SO. | -*..lv I'>

2 AAC 50.540. REPORTING COMPENSA-
TION OR PAYMENTS BY THE EMPLOYER
OF LOBBYIST. When reporting compensation
to a lobbyist or fa ment to an employee, as
required by AS 24.45.171(1 OKA). (BS), ) and
(E), the amount shown must include the gross
wages Fald or payable, and prorated as
applicable, plus any benefits which are in place
of wages, such as stock options or the purchase
of annuities. Routine fringe benefits such as the
employer’s contribution  to health  plans,
retirement plans, etc., which are made on behalf
of all employees and the payment of employer's
Payroll_ taxes, are not payments to intluence
egislative or administrative action and are not

reportable. (Eff. 12/29/77, Reg. 64
Authority: AS 24.45.021(b
AS 24.45.061(b (3Aand (6%)
AS 24.45.171 13( g,(B),( )
and (E

2 AAC 50.542. GIFTS AND EXCHANGES.
“Gifts” and “exchanges,” as used in AS
24.45.051(3) andAXlg, and for the purposes of
AS 24.45 and 2 50, are not reporrHe by
the lobbyist under AS 24.45.051 if the gift or
exchange of an item of value is between
members of the immediate family of the
lobbyist. (Eff. 7/22/78, Reg. 67)

Authority: AS 24.45.021(b)

2 AAC 50 545. DEFINITIONS FOR 2 AAC
50.505 - 2 AAC 50.545. -a) In 2 AAC 50.505
- 2 AAC 50.545

_ glg “person,” inaddition to the terms set out
in AS 01.10,060(7). includes a labor union;

(2) “public official" means a public official
as defined in AS 39.50.200(1), however, it does
not include a judicial officer or an elected or
appointed municipal officer.

Ib) *Administrative action.” as defined in AS
24.45.171(1). does not include normal inquiries
of administrative agencies, or routine actions
made necessary by law. or the actions of a
person who [limits his lobbying activities to
appearances before any public proceeding of a
regulatory or administrative a?_ency “which
conducts proceedings in open public hearing for
which public notice is given and which creates a
record of ail proceedings and provides access to
the public records or transcripts and to all
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material which is submitted as part of the
record.

(c) “Communicate directly," as used in AS
24.45.171(8L(A), means to talk, either in person
or by telephone, with any public official or
legislative employee; it does not include time
spent in the research, drafting, preparation, or
adaptation of documents for use by the
lobbyist.

(d) “Legislative action,” as defined in AS
24.45.171(7), includes the actions of an
“employee of the legislature airing in his official
capacity,” and _anY attempt to influence
Ie?_ls!atlve action includes not only the elected
official, but an employee of the legislature as
well; money and time spent on lobbying
activities involving a legislative employee is
refortable by the lobbyist as required by AS
24.45.051 and the employer of a lobbyist as
required b{ AS 24.45.061(b) and by this
chapter. .“ eﬁlslatl\_/e employee” means any
employee of the legislature acting in his “official
capacity," as that term is used in AS
24.45.171(7).

(e% “Payments in support of or assistance to a
lobbyist " or his activities,” as usedinAS
24.45.171 (10XB), includes direct costs and
expenses incurred b/ the employer in the
current  research, drafting, preparation and
adaptation of documents for use by the lobbyist
for the purpose of influencing legislative or
administrative action.

SO “Substantial or regular." as used in AS
24.45.171 (SMAL means that a ﬁerson who is
not employed specifically for the purpose ol
influencing legisla.ive or administrative action,
ora Tperson whose contractual services are not
specifically for the purpose of mquencmg
legislative or administrative action, is considere
to be a lobbyist if, within a 30-day period, he
spends in excess of four hours in direct
communication with a public official or
legislative employee in activities directed toward
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influencing legislative or administrative action as
defined in AS .14.45.171(1), (6). 7% and this
chapter: when a person becomes a lobbyist upon
meeting the tests of this section, he must register
in accordance vrith AS 24.45.041 and must
report in accordance with AS 24.45.051 and
2 AAC 50. (Eff. 12/29/77. Reg. 64)
Authority: AS 24.45.021(b)
AS 24.45.041
AS 24.45.051
AS 24.45.061
AS 24.45.171

b

Do,
ARTICLE 6.

GENERAL PROVISIONS

Section o

905.  Advisory opinions _ _

910.  Availability of reports filed with the
commission

920.  Definitions

2 AAC 50.905. ADVISORY OPINIONS, (a)
A person or group may recg est an advisory
opinion, concerning AS 15.13. AS 39.50. AS
24.45. or this chapter.

(b% Each advisory opinion request must de-
scribe a specific transaction or activity that the
requesting person or group is presently engaged
in. or intends to undertake in the future.

Advisory opinion requests must include a com-

plete description of all relevant facts. Requests
posing a hypothetical situation, or regarding

the activities of third parties, will not be con-

sidered by the commission staff.

(c) The commission staff shall review all re-
%ests for advisory opinions submitted under
this section. If the staff determines a request is
incomplete or does not (t;ualify for considera-
tion under (a) and (b) of this section, it shall
not|f¥ the requesting person or group and
specity the deficiencies in the request.

(d) Advisory opinion requests and advisory
opinions are public records.

(Se)_ The commission staff shall issue a proposed
advisory opinion approving or disapproving of
the activity, and may make other recommenda-
tions to the commission.
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30_ The commission will review the proposed
advisory opinion and will, in its discretion, re-
view written or oral comments by any person, oi
ar]r other relevant evidence. The commission
will approve. d:sapprove. or modify the pro-
posed adwsoay_opmlon_. ‘The commission will
approve an advisory opinion by the affirmative
vote of at least four members, or else the ad-
visory opinion will be considered disapproved.

(9) An advisory opinion rendered by the com-
mission may be relied upon to the extent that
commission staff may not commence a prelim-
inary investigation under 2 AAC 50.390(i).
2 AAC 50.460. or 2 AAC 50.507(i) of

(1)  any person involved in the specific trans-
action or activity with respect to which an ad-
visory opinion approving of the activity was
rendered.

(2) any person involved in any specific trans-
action or activity which is indistinguishable in
all its material aspects from the transaction or
activity with respect to which an advisory

opinion was rendered.

[h) The commission will, in its discretion, re-
consider an advisory opinion at any time upon
the motion of a commissioner who voted with
the majority that originally approved the
opinion, and if the commission adopts the
motion to reconsider by the affirmative vote of
at least four members. Adoption of a motion to
reconsider vacates the advisory opinion to which
it relates. Actions taken n good faith reliance
by the requesting party before they receive
written notice of reconsideration may not be
the subject of a preliminary investigation under
2AAC_50.390(|§). 2 AAC 50.460. or 2 AAC
50.507(i). (Eff. 1/4/86. Reg. 97)

Authority: AS 15.13.030
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2 AAC 50.910. AVAILABILITY OF RE-

PORTS FILED WITH THE COMMISSION.

Except as provided under 2 AAC 50.351(d).

copies of any report required to be filed with

the commission may be obtained at cost. (Etf.

5/16/76. Reg. 58; am 1/4/86. Reg. 97)

Authority: AS 15.13.030(10) AS 39.50.0205b§
AS 15.13.040(0  AS 39.50.050(c
AS 15.13.110(c)

2 AAC 50.920. DEFINITIONS. In this chapter,
m'commission” means the Alaska Public Office:
Commission. (Eff. 5/16/76. Reg. 58'

Authority: AS 15.13.020(a)
AS 15.13.030(10)
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CHAPTER 55.
PUBLIC BROADCASTING COMMISSION

Editor's Not*.. In light of the Executive Order No 50 119811

the Department of Education lo the Department ol Adminu-
tratton. the commuiion's regulations have been relocated trom
4 AAC 63 to 2 AAC 33. as of Register 84 (January 1983). The
history notes under each section in (he new location carry
forward the history from the old location.

Section o
10.  Commission goals
20.  Financial support
30.  Qualified corporations _
40.  Requirements of qualified corporations
50. Noncompliance _
60.  Requirements for institutional licensees
to receive financial support
70.  Commission designee
80.  Definitions

2 AAC 55.010. COMMISSION GOALS. The
goals of the commission axe to

(1) assist in the establishment and support
of public broadcasting facilities in the state in
order to provide the people of Alaska with the
opportunity to

(A) make informed decisions as partici-
pants in local, state, and national govern-
ments;

(B) understand complex issues in hoth
The private and public sectors:

(C) further their general education, wel-
fare, health, safety, cultural enrichment, and
entertainment;

éD) understand itf, detail the problems,
needs, and strengths of their local com-
munities and encourage them to participate
in solving those problems, meeting those
needs, and celebrating those strengths: and

(E) have access to public broadcast
media.

~ (2) provide Alaskans with the goals and ob-
jectives of public broadcasting as defined in the
Public Broadcasting Act of 1967 (47 USC 8§
396) and the Carnegie Commission Report. (Eff.
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9/1/73, Reg. 47; am 6/24/79, Reg. 70; am

7/10/83. Reg. 87) _
Authority: AS 44.21.264
AS 44.21.266
AS 44.21.268

2 AAC 55.020. FINANCIAL SUPPORT. The
commission will, in its discretion, make grants of
funds and property to nonprofit corporations
which use the funds or property to establish and
operate ﬁubllc broadcasting stations in accord*
ance with the provisions of this chapter, and
with the understanding that all property pur-
chased with commission-granted money reverts
to the commission if the nonprofit corporation
is dissolved, or if the broadcast facility declares
a surglus. (Eff. 9/1/73. Reg. 47; am 6/24/79.

Reg. 70
10 Authority: AS 44.21.264
AS 44.21.266

2 AAC 55.030. QUALIFIED CORPORA-
TIONS. A corporation is qualified to receive
funds and properties from the commission and
to establish and operate public broadcasting
facilities in this state if

(1) the corporation is organized as a non-
profit organization under AS 10.20 and is quali-
fied as tax exempt by the United States Internal
Revenue Service; and

(2) the corporation's articles of incorporation
provide for

~(A) a board of directors consisting of a
minimum of five members representative of
the eq?_raphlc area and population served by
the tacility;

(B) a plan for rotation of membership on
the board of directors among the people
served by the facility;

(C) an agent of the commission to be a
nonvoting, ex-officio member of the board
of directors;

(D) all meetings of the hoard of directors
to be open to the public;

(E) the giving of reasonable notice to the
public of board of directors meetings;

ADMINISTRATION
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(F) board of directors meetings to be
held at leas; (Luarterly on a specified day of
specified months;

(G) a prohibition against the use of
proxies at board of directors meetings, how-
ever proxies may be used to establish a
quorum at membership meetings of the cor-
poration;

~ (H) any action taken at a hoard cf
directors meeting which is not a public meet-
ing to be void;

(1) all meetings to be consistent with the
provisions of AS 44.62.310 and 44.62.312
regarding public meetings, as if the qualified
corporation where a governmental entity sub-
ject to AS 44.62.310 and 44.62.312; an

ﬁJ) a prohibition against allowing any
employee of the corporation to be a hoard
member. (Eff. 9/1/73, RegB. 47; am 6/24/79,
Reg. 70; am 7/10/83. Reg. 87)

Authority: AS 4s5.21.264

AS 44.21.266
AS 44.21.268

2 AAC 55.040. REQUIREMENTS OF QUALI-
FIED CORPORATIONS. If a corporation quali-
fies under 2 AAC 55.030. it shall then

él) provide the commission, for its review
and comment,

(A) a statement of objectives responsive
to the needs of the area served by the tacility:

ﬁB) a schedule of proposed programs that
would meet identified objectives as described
in (A) of this paragraph:

(C) proposed
chart, personnel po
and

i)_osition descriptions, staff
icies, and salary schedules;

~ (D) a proposed budget showing all anti-
cipated sources of income and objects of ex-
penditures;

(2) agree to

(A) submit to the executive director of
the commission, for review and comment, the
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 16, 1990

SUBJECT: Meaning of "Nonpartisan Informational Purposes”
(CSSB 384 (SA))

TO: Senator Pat Pourchot
Chair, Senate State Affairs Committee
FROM: David R. DierdorFf~~""\""\ k7|
Revisor of Statutes *

Enclosed is the redraft you requested.

You have also asked for a brief discussion of the probable
judicial interpretation of the phrase "nonpartisan informa—
tional purposes,”™ used in sec. 4 of the draft. The terms
"nonpartisan” and "informational”™ both have commonly accepted
meanings, and, in the context of this legislation, those
meanings are reinforced by the prohibition against the use

of public funds for advocacy purposes. I am confident that

a court would look at the communication as a whole, both its
content and the manner of presentation, and determine whether
the communication is an objective, neutral, and factual
presentation related to the ballot proposition or question.
The ultimate test would be whether the primary purpose of

the communication was to inform the voters or to convince
them to vote a certain way. The duty of the public agency
would be similar to that given the Legislative Affairs Agency
under AS 15.58.020(6)(C), which requires the agency to provide
a "neutral summary"™ of ballot propositions.

I would suggest, however, that you substitute "neutral" for

"nonpartisan'. Ballot questions rarely are partisan issues;
that is, 1issues in which one political party is pitted
against the other. Strictly speaking, "nonpartisan"™ means

"nonpolitical” rather than "neutral".

DRD:Imb
L9/125

Enclosure
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MEMORANDUM February 13, 1990

SUBJECT: Election campaigns
(CSSB 38& (State Affairs))

TO: Senator Pat Pourchot, Chair
Senate State Affairs Committee

FROM: Richard A. Bradley ©h A2~
Legislative Counsel

Jeanne Larson has asked that | comment on a series of
guestions.

I. Expenditure limitations.

Her first question asks generally about limitations on ex—
penditures. The committee understands that there are essen—
tially two kinds of expenditures. A candidate or a group
makes "expenditures™ when they pay bills incurred in an
election campaign; this occurs under AS 15.13.040(a): "Each
candidate shall make a full report, * * * listing the date
and amount of all expenditures made by the candidate

An entirely different kind of "expenditure™ report, required
under AS 15.13.040(d)(2), occurs when the so-called "in-—
dependent expenditure™ is made. AS 15.13 confuses the issue
by using the same term for each: "expenditure™, but experi—
ence has taught us that they are quite different.

The problem arises when an individual or group makes an "in-—
dependent expenditure.”™ The "independent” usage arises be—
cause to qualify as such, it must be made without the super—
vision or control of the candidate or group; under the law,
if the candidate or group participates 1in the decision on

how to spend the "independent expenditure,” it ceases to be
"independent™ and becomes a contribution to the candidate or
group for whose benefit it was intended.
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Page 2
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In Buckley v. Valeo, the U.S. Supreme Court held that an
independent expenditure was a species of free speech pro—
tected by the First Amendment and not subject to limitation.
The court used the telling analogy that permitting an indi—
vidual to say anything the person wanted limited by a dollar
amount was like saying that a driver can drive anywhere he
wants on a single tank of gasoline. Independent expendi —
tures are not subject to limitation by either the Congress
or state legislatures.

I1. Limitations on executive spending.

Your next question asked that I comment on the extent to
which the legislature could control executive spending 1in
favor of or in opposition to a candidate or a ballot propo—
sition or ballot question.

I believe that the legislature may (that i1s, has the power
to) prohibit the executive branch from making expenditures
of public funds in any of these areas. The more difficult
guestion arises as to whether it wishes to-- or if 1t wishes
to, how does it achieve it.

In the nature of things, the governor and other executive
officials make political statements. In my view, this 1is
not regrettable; it iIs necessary that they be free to argue
their view of the development of the public policy of the
state. The question that arises in my mind is whether a
prohibition against the expenditure of public funds (in fa—
vor of or 1in opposition to a candidate or ballot proposition
or ballot question) 1is implicated when these officials make

their political statements.
I believe that i1t is effective to provide

The state, agencies of the state, public corporations

of the state, and the University of Alaska may not use
public funds of the state to support or oppose the
election of a candidate. Public funds of the state

. may not be used to urge the adoption of or the re—
jection of a ballot proposition or question. This

. does not prohibit the use of public funds of the

state to provide information on a public 1issue, includ—
ing a ballot proposition or question, if the informa—
tion does not advocate a particular position.
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I11. Limitations on municipal spending.

The municipalities of the state are creatures of law; the
legislature may control their actions. What it may do as
the executive 1t may certainly do as to municipalities.

And I include school districts within the understanding of
"municipality.”

If 1 may be of further assistance, please advise.

RAB :gc
G13/090
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11/1/89
IMPOFITANT MESSAGE FROM THE ALASKA PUBLIC OFFICES COMMISSION

TO : All Persons and Groups Interested in the Campaign
Disclosure Regulations

SUBJ : Your Comments on Proposed Changes to Campaign Reporting
Rules

The Alaska Public Offices Commission is working on revisions to its campaign
disclosure regulations. The formal regulation revision process will begin in Spring
1990. This means that no regulatory changes will ao into effect until after the 1990
elections. The commission is contacting you now to let you know in advance
about some of the changes under consideration, and to ask for your comments and

ideas.
Possible Changes

The commission anticipates reorganizing the regulations, and rewriting them
in language which is easier to understand. The commission also is considering

several major changes:

1 Election day would be the deadline for recouping personal funds loaned to
a campaign.

2. A candidate could transfer no more than $1000 of any campaign surplus to
his or her future campaignfor any state or municipal elective office.

3. Surpluses could be used only to repay contributors or make charitable
donations. Surpluses could not be taken as personal income.

4, Groups would not be required to register or report if they raise or spend
$250 or less.
5. A candidate could use all assets owned jointly with a spouse for purposes

of making a personal contribution.
The commission is considering the following minor changes:

1 Payroll savings plans would be considered group activity; contributions from
these plans would be limited to $1000.

2. If a volunteer agrees to be paid from surplus and is paid by December 31,
the volunteer's services would not be considered a contribution.



3,. The regulation which now permits a $50 exemption for an in-kind donation
would more clearly state it is a one-time exemption.

4.  Additional information would be required on independent expenditure reports.
5. Telefacsimile filing of 24 hour reports would be permitted.

6. Groups would be permitted to designate acting treasurers to certify reports
as long as a written designation was filed with APOC.

Public Comment

Next spring the commission will holdformal public hearings on a draft of
revised campaign disclosure regulations. Before starting work onthe draft,
commission members want to know your views about things that should be
changed, as well as your views about changesthe commission already is
considering.

The commission is scheduling time for public comment at its next meeting
on Thursday, November 30, 1989 beginning at 9:00 a.m. The meeting will be held
at commission offices in Anchorage.

Make your views known to the commission!

1 Come to the meeting and comment in person. If you plan to attend the
meeting, please contact Denise Withers at 276-4176. Briefly explain the
subject of your comments. Ms. Withers will schedule a mutually convenient

time for you to appear.

2. Persons in locations other than Anchorage, or who are unable to attend the
meeting in person, can comment over the telephone during the meeting.
Please call Ms. Withers to arrange a mutually convenient time for APOC staff
to place a call to you.

3. You can write to the commission on the attached form which is pre-
addressed and which can be folded for easy mailing, or in a separate letter.

4, You can send your comments by fax to 276-7018.

5. You can call any staff member and express your views. Staff will confirm
your comments in writing, and send a copy to you as well as to commission
members.

If you would like more information about the changes the commission is
considering, or copies of the campaign disclosure law and current regulations,
please call Denise Withers at 276-4176.
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%JI’ lus ca rPdagn mone?/ c% uture Jaallgns charitable
onations and repayment of contributors or volunteers.

Forsythe said commrssroners favor eI|m|nat|ng the per-
sonal-jricome provision dause they amp algC
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later in the ear, Forsythe
sald. y y

"Their timeling allows for
a full session of legislative
action,” said_ Pourchot,
whose ‘Senate State Affairs
Commr%tee IS looking at
some of the same IsSues.
"These are not draft regs,
they’re discussion points.
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of campaign surplus, the establishment of a campaign contribution
and account close-out date, the prohibition on the use of public
funds, and the prohibition on use of contributions as personal

income.

In order to absorb this additional work, the commission would
need an additional staff paraprofessional position classified as
a Range 11 Paralegal. This position would investigate complaints,
and would provide 1informal advice and assistance to candidates,
groups and public entities with regard to ongoing questions
attributable to these changes. Because the commission only has one
secretary at the present time, an additional half-time Range 10
Secretary will be required to handle typing, photocopying and data
entry attributable to these activities. Although the commission
has one surplus computer terminal and printer, a new computer
terminal with a laser printer, a desk, and moveable partitions
would be needed to equip the new clerical position.

The FY 91 salary, benefits and equipment costs for these
positions are set out below:

Salary and Benefits

Paralegal 11 (Range 16) $44,382

full-time

Secretary | (Range 10) 15,822

part-time

1 Personal Computer, Laser Printer 3,993

1 Desk/Chair 875

Moveable Partitions 200
$65,272

Page 3 of 3
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 30, 1990

SUBJECT: Election campaigns
(CSSB 384 (Judiciary))

TO: Senator Jan Faiks /
Chair, Senate Judic* Committee

Richard A. Bradley
Legislative Counsel

We have provided the committee substitute as requested.

We note two reservationslebout the bill that a subsequent
committee of reference, . any, may wish to consider.

The first concern deals with the prohibited use of public
funds 1in campaigning; let me note that | have solved the
problem but because the committee®s request was '"concep—
tual™, 1 wish to signal what | have done.

In the material moved to the bill from Amendment 6~1857Js, |1
have deleted the references to the ballot proposition or
question in the early portion of Section 4 but eliminated
entirely the material that permitted neutral statements on
ballot propositions and questions. There was some need for
the allowance of neutral statements when there was a prohi—
bition on support or opposition to the ballot propositions
or question. When the prohibition on support or opposition
to ballot propositions and questions was removed, the neu-—
tral statements allowance became unnecessary-- and perhaps
counterproductive.

My second concern relates to the reference to "surplus cam-—
paign funds;"™ as written, a candidate may convert campaign
funds to personal use if they are not surplus. Since it 1is
unclear when campaign funds become surplus, | believe that
the provision prohibits less than it seems to.

I understand from Karla Forsythe, Executive Director of the
Public Offices Commission that this is understood and in—
tended.



Senator Jan Faiks
Page 2
March 30, 1990

In my view this is not a policy judgment but rather a situa-—
tion where the words used are ineffective to achieve the
apparent legislative goal. Since this is supposedto be

the area of this office®"s concern, | feel obligedtoshare
this concern with the committee.

I believe that this matter merits further review.

IT 1 may be of further assistance, please advise.

RABrpl
WKP4/002

Enclosure
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TAPE ONE, SIDE ONE

Number 630

KARLA FORSYTHE: Madam Chair. This amendment would delete
from the Senate State Affairs version provisions relating
to misuse of public funds for partisan political purpose.
The Commission®s view is that although this is something
that needs to be clarified in law, i1t"s an issue that has
really grown well beyond the bounds of the Commission®s
initial recommendation. It needs to have more discussion.
It is really not a campaign finance issue and should not be
in this bill. Additionally, it this were to be deleted, it

would substantially decrease the Commission®s fiscal note.

SENATOR SZYMANSKI: What i1s the effect ... [END OF SIDE

ONE]

TAPE ONE, SIDE TWO

Number 001
KARLA FORSYTHE: .... ballot question. Washington law has
such a provision in Washington. I think that is a great

idea, however, our counterpart agency spends an incredible
amount of staff time traveling around the local school
districts trying to keep them out of trouble and
investigating complaints when they do, 1inadvertently, get
into trouble. Based on the experience of our colleague 1in

1 -



Washington State with a similar provision, and given our
experience with the complaint filing, we think this would
generate a lot of work for us. It is new prohibition in
state lav;, and anytime you have a new prohibition, it is

going to generate some enforcement work.

SENATOR PEARCE: You sat on State Affairs so you had the
benefit of this. As | understand it, this is going to be
one of the problems that - 1 don"t know whether it is APOC
or whether it has been the media, but it has been brought
to our attention as a growing problem in Alaska. And |1
haven™t seen anyone come forward with a separate bill to
deal with it. I would feel strongly that we should not
delete it because | think it is a major problem as was
shown by the North Slope case and by our own school
district. You know, we can"t have - | think it"s fair to
say that in individual legislative races, public entities
got extremely involved and just because corporations find
they"re involved too, they are not going to be precluded
and, you know, if we"re going to do the job, this needs to

be there.

SENATOR POURCHOT: There were only a couple of these
amendments that | did have a comment on and this was one of
them. Since the time the State Affairs considered this,
1"ve been a little bothered by a couple of aspects of what

we did in State Affairs. The first was the whole



implementation and as that involved a fiscal note, and 1
guess | have been convinced that setting forth a lot of
this does require a lot of interpretation and will 1involve
a lot of ruling making. And in studying the Washington
State case, | was even more impressed that I"m not sure you
solve a lot of problems, you just bring forth a lot of
cases, that the most clearly situation to be avoided, |
think, 1is giving money to candidates, and | see that as a
much bigger problem then the perceived problem of taking
pro and con stances of [indisc.]. Even under this, you
would still be involved - school districts would be
involved in making so-called neutral statements and
information. State agencies would still be doing that.
That"s the part that gets sticky, because just having this
in place in statute won"t eliminate the huge debate growing
up and the cases growing up on whether or not something was
pro or con, or whether it was just informational or
neutral. So between then and recently, 1 received - and |
think 1 passed this on to your committee - this thing from
Preston, Thorgensen, Deeds and Ellis on behalf of the
Municipal League going through an argumentation which,
frankly, 1 felt was rather compelling about the problems
involved with this statutory language relative to

municipalities and school districts on bond propositions.

SENATOR FAIKS: Senator Pourchot, | understand, but | have

a tendency to agree with Senator Pearce. Why didn"t we

-3-



propose a prohibition against endorsing candidates; then?
Why did we strike out the entire language? Wouldn"t that
have been a nice compromise 1in this, so that Senator Pearce
and I, and I"m sure Senator Szymanski, would feel that
there should not be public money used in endorsing a
candidate, no matter what, and that is the North Slope
situation. But you"ve seem to have thrown the baby out

with the bath water with this amendment.

KARLA FORSYTHE: Madam Chair. The Commission®s original
recommendation was just what you stated, and the Commission

would be quite pleased with that.

SENATOR POURCHOT: I agree with that also.

SENATOR FAIKS: I agree nobody should be using public

funds, but | don"t know how we....

SENATOR PEARCE: Are we going to do this job right, or are
we just trying to do this so this doesn"t have to go to

finance, and that®"s what 1"m hearing being said...

SENATOR FAIKS: Oh, no, no, no. I want it to go....l1 think

it should go....

SENATOR PEARCE: ...Is that we"re trying to get out from

under a fiscal note and | don"t like that because | think

-4-



that®"s not the way to do business. Now is there®s a
problem with, and if Washington State - and I don"t care
what other states have done. And if we see a problem in
trying to figure out whether things are pro or con and
whether or not our public entities are getting involved 1in
what is in their legal or erroneous way into elections,
then 11t is time to stand up and say "Okay, lets take care
of that,” If it costs money, then so be it. We deal with
that question. But | oppose what I am - and I don"t want
to call into question Senator Pourchot®s motives, but 1 do
hear him say that he thinks that it"s just because of that

that its got the fiscal note and so he"d like to take it

away .
SENATOR FAIKS: I*m going to defend Senator Pourchot in
this. I think he has a broader, a more honorable position
than that. But Senator Pearce, | will support you 1in

leaving this in the bill so that it has another look at 1in

the Finance Committee. I have no problems with that.

Number 150

SENATOR FAIKS: We®"ll put 6(b) at the end of the list.

[LATER IN MEETING]

Number 570



Senator Szymanski moves to amend to amendment 6(b) by
placing a period (.) after the word "candidate and deleting
the phrase "or on behalf of or in opposition to a ballot

proposition or question™ in both places of amendment.

SENATOR PEARCE: Madam Chair. And I, once again, wasn"t on
the State Affairs Committee, and 1 believe that one of the
reasons this 1is there 1is because the Governor said he was
going to go out, use public funds for the education

endowment

SENATOR FAIKS: He"s going to campaign against this too,

now.
SENATOR PEARCE: Well, 1 understand that and that"s using
public funds, 1 guess. I don"t know who"s going to pay for
his trips. But | believe that that was one of the reasons
that this was in the bill. Certainly know that it was one

reasons the State Affairs Committee limited discussions in
the media in the State Affairs on that issue, and 1 still
oppose leaving that portion out for that very reason.

There was an uproar and the [indisc.] said "Well, we are
going to take care of that so that can"t happen with public

funds™ and here we are deleting Iit.

[VOTE TAKEN ON ADOPTING AMENDMENT TO AMENDMENT 6b. BY A

SHOW OF HANDS, SENATORS FAIKS AND SZYMANSKI VOTED "YEA™ AND



SENATOR PEARCE VOTED "NAY."™ THUS THE AMENDMENT TO

AMENDMENT 6b WAS ADOPTED.]

[At end of meeting after adopting amendments in CS and
moving bill out of committee, Senator Faiks instructed
Chris Christensen: "The municipalities recommendation on
the committee report, as it came into late for us to give
proper attention to it and ask the Finance Committee to

please look at that amendment."”



"ROPOSED APOC AMENDMENTS TO CSSB 384
(STATE AFFAIRS)

APOC Amendmentl; Clarifies that municipal candidates must file
campaign disclosure reports only 1if either
total contributions or total expenditures
exceed $1,000.

Page 1, line 11:

Delete "of”” in two places
Insert "totaling””in two places

Page I, line 11:

Delete the second "pr””and insert in its place "and””

APOC Amendment.2; clarifies that a contribution 1is considered
received on the day it 1is postmarked or
delivered.

Page 1, T.ine 24, after "contribution’=

Insert "postmarked or delivered””
Page 1, lines 26 - 27, after "contribution":
Insert "postmarked or delivered””
APOC Amendment 3: Prohibits candidates from accepting

contributions after election day.



Page

APOC

Page

1, lines 23 - 27}

Change to read: A candidate [FOR ELECTION IN A STATE
ELECTION] may not accept a contribution after the dav of the
election [DECEMBER 31 OF THE YEAR IN WHICH THE CANDIDATE
SOUGHT ELECTION. A CANDIDATE FOR ELECTION IN A LOCAL ELECTION
MAY NOT ACCEPT A CONTRIBUTION MORE THAN 45 DAYS AFTER THE

LOCAL ELECTION],

Amendment 4: Provides that surplus campaign funds can be
donated to charity, donated to a general fund,
or returned pro rata to contributors over $100.

1, lines 28 - 28 and Page 2, lines 1-19: Change to read:

(b) A candidate shall, by January 12 of the year after the
year in which the candidate sought public office, dispose of
the campaign funds that were not spent or obligated during the
election campaign by
[(1) TRANSFERRING NOT MORE THAN $10,000 OF THE FUNDS TO
AN ACCOUNT FOR A FUTURE ELECTION CAMPAIGN;

(2) TRANSFERRING THE FUNDS TO A LEGISLATIVE OFFICE
ACCOUNT FOR EXPENDITURES QUALIFYING AS A BUSINESS EXPENSE
UNDER 26 U.S.C, 162;

(3)] f1) donating the funds to an organization that
qualifies as a charitable organization under 26 U.S.C,
501(c);

[(4)] [2] donating the funds to the general fund of the
state or of a municipality of the state organized under
AS 29; or

[(5)] 121 returning the funds [TO CONTRIBUTORS] pro rata
contributions of over $iogq,;

Fre*i*ji7i*C



©) A candidate shall close each campaign account by
January 12 of the year after the year 1in which the
candidate sought public office.

[(d A CANDIDATE WHO TRANSFERS CAMPAIGN FUNDS TO AN
ACCOUNT FOR A FUTURE ELECTION CAMPAIGN UNDER (b)(1) OF
THIS SECTION SHALL FILE ANNUALLY WITH THE COMMISSION THE
REPORT REQUIRED BY AS 15.13.110(a)(4)- CAMPAIGN FUNDS
TRANSFERRED TO AN ACCOUNT FOR A FUTURE CAMPAIGN MAY BE
USED FOR A FUTURE CAMPAIGN OR DISPOSED OF UNDER (b)(@) -

(5) OF THIS SECTION.].

apoc Amendment 5: IfT section 2 remains the same, provide that
return of funds to contributors shall be pro
rata for contributors over $100.

Page 2, line 10j

) returning [THE FUNDS TO CONTRIBUTORS]
gantrifrutlong_at-jaYEE $io0o0.

APOC Amendment 6a: Provides that only individuals and political
parties may contribute to candidates.

APOC Amendment fib; Deletes provisions regarding misuse of public
funds? APOC believes these provisions should

be considered as separate legislation.

Page 2, lines21-29 and
Page 3, lines1-21; Change to read;

(@ An Individual [A PERSON OR GROUP, INCLUDING BUT NOT
LIMITED TO ALL POLITICAL COMMITTEES, BUSINESSES, CORPORATIONS, AND
LABOR UNIONS] may not contribute [TO OR EXPEND] more than $1,000
a year on behalf of or in opposition to [THE COMPETING] a candidate

*facatfirt e MIFAIL I *A *xJ *



[CANDIDATES] for each elective office [AND MAY NOT CONTRIBUTE MORE
THAN $10,000 IN THE AGGREGATE A YEAR TO A POLITICAL PARTY AND ITS
SUBDIVISIONS.] No group other then ja....politlcal par.ty- or a
subdivision of a ,political party, .and no paraon ,other than_an
individual, may contribute to a candidate. Political parties and
their subdivisions are not subject to the limitation prescribed in
this subsection, but they are subject to the reporting requirements
prescribed by AS 15.13.040(b) and 15.13.110. rTHE. STATE. AGENCIES
OF THE STATE. PUBLIC CORPORATIONS OF THE STATE. AND.THE. UNIVERSITY
OF ALASKA MAY NOT USE PUBLIC FUNDS TQ__S.UPPORT OR OPPOSE .THE
ELECTION OF A CANDIDATE OR ON BEHALF OF OR IN OPPOSITION... TO A
BALLOT,PROPOSITION OR QUESTION. A MUNICIPALITY. MAY NOT USE. PUBLIC
FUNDS OF THE MUNICIPALITY TO SUPPORT OR OPPOSE THE ELECTION OF A
CANDIDATE OR ON BEHALF QE_OR IN OPPOSITION TO A BALLOT PROPOSITION
OR QUESTION.1 This chapter does not prohibit

(1) a candidate from contributing more than $1,000 of the
candidate™s own money to the candidate"s own campaign; [OR]

(2) individuals or groups, including but not limited to
all political committees, businesses, corporations, and Jlabor
unions, from contributing to or expending on behalf of or in
opposition to a ballot proposition or question more than $1,000 a
year; however, these contributions and expenditures shall be
reported in accordance with AS 15.13.040 and 15.13.110 [OR

f3) THE.STATE. AGENCIES OF THE STATE, PUBLIC CORPORATIONS.
OF THE STATE, THE UNIVERSITY OF ALASKA. OR A MUNICIPALITY FROM
USING PUBLIC FUNDS OF THE STATE _QR THE MUNICIPALITY FOR NEUTRAL
INFORMATIONAL PURPOSES IN CONNECTION WITH A BALLOT PROPOSITIONS
QUESTION? HOWEVER, THESE EXPENDITURES SHALL BE REPORTED IN
ACCORDANCE WITH AS 15.,13..040 ANQ...UL 13,110.1

I>UrLfill i oM | . - 7 mriroaiai vojay-ta
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Amendment 7 : IT bill addresses usa of public funds in elections,
amend to provide civil penalty.

Page 6, after line, 1insert a new subtraction to read:

fire) Jin individual-Mho authorizes, the use, Of pufrLLs
funds of the state or of a .municipality .~in._yiolation of. AS
15.13.Q70fa)_Is subject to a civil penalty of ..an amount_.not .to
exceed three times tho misused funds. Tb.Q «3etaoiln9tion_OFf the
commission is subject to a right of appeal to .the superior courts”

Reletter the following subsections accordingly.

apoc Amendment 8: Clarify that surplus campaign funds may not be
used as personal 1income.

Page 3, lines 23 and 24:

Delete:

[(i) A CONTRIBUTION ACCEPTED BY A CANDIDATE MAY NOT BE USED
BY THE CANDIDATE AS PERSONAL INCOME AT ANY TIME.]

Insert:

fi) An individual who accepts campaign contributions as a
candidate for public office may not.convert surplus, campaign

fund3_to. personal income, at any_tlme,

APOC Amendment 9: If language”™ in section 4 (use of public funds)
is retained, establish a penalty.

Lo F*al ) veiav*la
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page 6, after line I:
Insert a new subsection to read:

"(e) A candidate who uses a contribution as personal
j.pcnina at anv time 1in violation of AS 15.13.070(1) 1Is subject
to a civil penalty of not more than three times the amount of
the contribution used as personal Income. The determination
of the commission 1is subject to a right of appeal to the
superior court. 1

Reletter the following subsections accordingly.

APOC Amendment 1Q: Delete specific requirements for proper
identification of a political communication;
commission would address by regulation.

Insert a new bill section to read:

Sec. 15.13.090. IDENTIFICATION OF COMMUNICATIONS. All
advertisements, billboards, handbills, paid-for television
and radio announcements, and other communications intended to
influence the election or outcome of a ballot proposition or
question shall be clearly identified as to source of payment.
[BY THE WORDS MHPAID FOR BY™ FOLLOWED BY THE NAME AND ADDRESS
OF THE CANDIDATE, GROUP OR INDIVIDUAL PAYING FOR THE
ADVERTISING. IN ADDITION, CANDIDATES AND GF jUPS MUST IDENTIFY
THE NAME OF THEIR CAMPAIGN CHAIRMAN].™



AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 1, line 11:
Delete MEF"™ 1in two places

Insert "totaling™ in two places

Page 1, line 11:

Delete the second "or"™ and insert

in

sy AfI0*-

its place

”and"

Bradley

/

3/19/90



AMENDMENT

OFFERED IN THE SENATE

T0: CSSB 38A (State Affairs)

Page 1, line 24, after "contribution":

Insert "postmarked or delivered”

Page 1, lines 26 - 27, after "contribution"”

Insert "postmarked or delivered”

£y

6-185/Jn
Bradley

APOc_

3/28/90



6- 1857Jo
Bradlev

AMENDMENT
ey ~PK—
OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 1, line 24:

Delete "in a state election”

Page 1, lines 24 - 27:

Delete "after December 31 of the year 1in which the candidate sought
election. A candidate for election in a local election may not accept a
contribution more than 45 days after the election”

Insert "after the day of the election”

-1 - 3/28/90



6- 1357 p
Bradley

AMENDMENT
£ < AJ/JOC- tP t*
OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 2, lines 2-6:
Delete "transferring not more than $10,000 of the the funds to an

account for a future election campaign;
(2) transferring the funds to a legislative office account

for expenditures qualifying as a business expense under 26 U.S.C. 162;

©N

Renumber the following paragraphs accordingly.

Page 2, line 10:
Delete "to contributors"

Insert "pro rata as to contributions 1in excess of $100 in the aggre—

gate a year"

Page 2, lines 14 - 19:

Delete all material.

-1- 3/28190



AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 2, line 10:
Delete "to contributors”
Insert "pro rata as to contributions

gate a year"

tv/  AfO<-

in excess of $100

6- 1857Jq
Bradley

-ftS

in the aggre—

3/28/790



6- 1857Jr
Bradley

AMENDMENT
fbl  A'J'w
OFFEPVED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 2, after line 19:
Insert a new bill section to read:
"* Sec. 3. AS 15.13.050 1is amended to read:

Sec. 15.13.050. GROUPS. Each group, before making an 1indepen—
dent expenditure on behalf of [,] or in opposition to [,] a candidate
[OR A CONTRIBUTION TO A CANDIDATE], shall register, on forms provided
by the commission, with the commission. If the group intends to make
independent expenditures of more than 50 percent of its funds [SUPPORT
OR OPPOSE ONLYONE CANDIDATE, OR TO CONTRIBUTE TO OR EXPEND] on behalf
of [,]or in opposition to only [,] one candidate [50 PER CENT OR MORE
OF ITSFUNDS] , the name of the candidate shall be a part of the name
of thegroup. Promptly upon receiving the registration, the commis—
sion shall notify the candidate of the group®s organization and 1in—
tent. Each political party and each subdivision of a political party

shall register before making a contribution to a candidate."”
Renumber the following sections accordingly.
Page 2, lines 21 - 22:

Delete "A person or group, including but not limited to all political

committees, businesses, corporations, and labor unions,™



6-1857Jr
Bradley

Insert "An individual [A PERSON OR GROUP, [INCLUDING BUT NOT LIMITED TO

ALL POLITICAL COMMITTEES, BUSINESSES, CORPORATIONS, AND LABOR UNIONS,]"

Page

Page

Page

Page

2, line 23:
Delete "to or expend"

Insert "[TO OR EXPEND]™

2, line 23, after "$1,000":

Insert "in the aggregate"”

2, line 24:
Delete "the competing candidates”

Insert "a candidate [THE COMPETING CANDIDATES]"

2, lines 24 - 26:

Delete "and may not contribute more than $10,000 in the

aggregate a

year to a political party and its subdivisions™
Page 2, line 26, after

Insert "Except for a political party and its subdivisions, a group may
not contribute to a candidate. Except for an individual, a person may not

contribute to a candidate."

Page

2, line 27, after "subject to the":

Insert "$1,000"

3/29/90



Page 4, after line 13:
Insert a new bill section to read:
"* Sec. 7. AS 15.13.080 1is amended to read:

Sec. 15.13.080. STATEMENT BY CONTRIBUTOR. A person or political
party [GROUP] <contributing to a candidate over $250 or contributing
goods or services to candidate with a value of more than $250 tc
influence the election of a candidate shall furnish the commission a
signed statement, on a form made available by the commission. The
statement shall 1itemize the contributions and goods and state that the
contributor is not [A PERSON OR GROUP] prohibited by law from con—
tributing and that the contribution consists of funds or propertv
belonging to the contributor and has not been given or furnished byv
another person or group. The contributor®s statement shall be filed
with the commission by the contributor no later than 10 days after the
contribution 1is made. A copy of the statement shall be furnished the
candidate, campaign treasurer, or deputy campaign treasurer at the

time the contribution is made.’

Renumber the following bill sections accordingly.

Page 6, line 7:
Delete "3, 5, 7, and 8"

Insert "4, 6, 9, and 10"

Page 6, line 9:

Delete "4, and 6"
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Insert "5, and 8"
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 384 (State Affairs)

Page 2, line 29, through page 3, line 6:

Delete "The state, agencies of the state, public corporations of the
state, and the University of Alaska may not use public funds to support or
oppose the election of a candidate or on behalf of or in opposition to a
ballot proposition or question. A municipality may not use public funds of
the municipality to support or oppose the election of a candidate, or or.

behalf of or in opposition to a ballot proposition or question.”

Page 3, line 9:
Delete "[OR]"™

Insert "or

Page 3, lines 15 - 21:
Delete " ; or

3) the state, agencies of the state, public corp
of the state, the University of Alaska, or a municipality from using
public funds of the state or the municipality for neutral 1informa—
tional purposes 1in connection with a ballot proposition or question;
however, these expenditures shall be reported 1in accordance with

AS 15.13.040 and 15.13.110"

-1- 3/28/90
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AMENDMENT

OFFERED IN THE SENATE BY APo*-
TO: CSSB 384 (State Affairs)

Page 6, after line 1, insert a newsubsection to read:

() An individual who authorizes theuse of publicfunds of the
state or of a municipality in violationof AS 15.13.070(a)issubject
to a civil penalty of an amount not to exceed three times the misused
funds. The determination of the commission 1is subject to a right of

appeal to the superior court."”

Reletter the following subsections accordingly.
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Bradley

AMENDMENT
£/l Noe frif
OFFERED IN THE SENATE
TO: CSSB 384 (State Affairs)

Page 3, lines 23 - 24:
Delete all material and insert:
"(1) An individual who accepts campaign contributions as a
candidate for public office may not convert campaign funds to personal

income at any time."

-1- 3/28/90
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AMENDMENT
ey At'De 10
OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 4, after line 13:
Insert a new bill section to read:
"* Sec. 6. AS 15.13.090 1is amended to read:

Sec. 15.13.090. IDENTIFICATION OF COMMUNICATION. All advertise—
ments , billboards, handbills, paid-for television and radio announce—
ments and other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question shall be
clearly identified as to the source of payment [BY THE WORDS "PAID FOR
BY" FOLLOWED BY THE NAME AND ADDRESS OF THE CANDIDATE, GROUP OR INDI —
VIDUAL PAYING FOR THE ADVERTISING. IN ADDITION, CANDIDATES AND GROUPS

MUST IDENTIFY THE NAME OF THEIR CAMPAIGN CHAIRMAN]."

Renumber the following bill sections accordingly.

Page 6, line 7:
Delete "7, and 8"

Insert "6, 8, and 9"

Page 6, line 9:
Delete "6"

Insert "7"

-1- 3/29/90



AMEND

OFFERED IN THE SENATE

Page

Page

TO: CSSB 384 (State Affairs)

3, line 15:

Delete '"or

3, line 21, after "15. 13. 110"

Insert "; or"

(4) the Alaska Judicial

and recommendations to the voters

M ENT

Council

BY Trrzr

from providing

under AS 22.05.100, AS 22.07.060.

6-1857Ja
Bradley

CoumC . N =

information

AS 22.10.150, and AS 22.15 195 on a .justice or .judge seeking retention

in office”

3/8/90
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1029 W. Third Avenue, Suite 201.

executive director

W illiam T. Cotton

Chris Christensen

Office of Senator Jan Faiks
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99811

RE:  CSSB384 (SA)

Dear Chris:

| am writing to propose

a Judicial counctil
Anchorage, Alaska99501 (907) 279-2526 FAX(907) 276-5046

NON-ATTORNEY MEMBERS
HilbertJ. Hennckson, M.D.
Leona Okakok

Jams G. Roller

February 27, 1990

ATTORNEY MEMBERS
Darnel L. Callahan
William T. Council
James D, Gilmore

CHAIRMAN, EX OFFICIO

Warren W. Matthews
Chief Justice

P f‘Cu'*IIV i\D Supreme Court

,\ Lk,

MAR I *370

JAN FAIKS
SENATE OFFICE

a change in CSSB384 as it was proposed by Senate

State Affairs so that the proposed legislation does not conflict with existing
let nation relating to the Alaska Judicial Council. The proposed legislation
states that agencies of the state may not use the funds to support or oppose a
ballot question. The Alaska Judicial Council is allowed by AS 22.05.100,
22.07.060, 22.10.150, and 22.15.195 to provide information and recommendations
to the voters on judges who are standing for retention elections. The proposed
legislation does make an exception for state agencies providing neutral
information. However, the above cited statutes concerning the Judicial Council
allow us not only to make information available to the voters, but also to make
recommendations concerning whether judges should be retained.

In order to remedy this inconsistency, | propose that one more exception
be addded to section 3 amending AS 15.13.070(a). | would add a section (a)(4)
to read:

(4) the Alaska Judicial Council from providing
information and recommendations to the voters on judges
standing for retention elections pursuant to
AS 22.05.100, 22.07.060, 22.10.150, and 22.15.195.

Please feel free to give me a call if you have any questions.

Very truly yours,

William T. Cotton
Executive Director
WTC/jmz



AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 384 (State Affairs)

Page 3, line 2, after "funds":

Insert ", facilities, or equipment”

Page 3, line 4, after "funds":

Insert ", facilities, or equipment”

BY

6-1857Jd
Bradley

(Omtd
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AMENDMENT

OFFERED IN THE SENATE BY ma RTT/v/

TO: CSSB 384 (State Affairs)

Page 4, line 8, after "lobbyist":

Tnsert "means a person who, within the preceding 12 months,

(1) has registered as a lobbyist under AS 24.45.041;

2 has acted as a volunteer [lobbyist under AS 24.45.-

or

161(a)(1) or as a representational lobbyist as defined under the

regulations of the commission.”

Page 4, lines 9-13:

Delete all material

3/19/90
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AMENDMENT
OFFERED IN THE SENATE BY fcirp. MA«T

TO: CSSB 384 (State Affairs)

Page 2, line 23:
Delete "to or expend"

Insert "[TO OR EXPEND]"

Page 2, line 23:

Delete "a year on behalf or in opposition to the competing candidates
for each elective office"”

Insert "in the aggregate each two years to a candidate for election to
the house of representatives, in the aggregate each three years to a candi—
date for election to municipal office, and in the aggregate each four years
to a candidate for election to the senate, governor, or lieutenant governor

[A YEAR ON BEHALF OF OR IN OPPOSITION TO THE COMPETING CANDIDATES FOR EACH

ELECTIVE OFFICE]"™

3/19/90



MEMORANDUM State of Alaska

Office of the Governor
Division of Policy

TO: -Jan Faiks, Chair date: March 23, 1990
Senate Judiciary Committee

FROM: Mary Halloran, Director PHONE: 465-3568
Division of Policy

subject: Amendments to CSSB 384 (SA) file NO:

The following are suggested amendments to CSSB 384 (SA) which conform to the
main provisions of SSSB 231. Thank you for your consideration.

CC: Senator Szymanski
Senator Halford
Senator Pearce
Senator Rodey



Amendment 1: Defines who can contribute to candidates and to political parties.
Substitute following language for section 3 of CSSB 384 (SA):

AS 15.13.070 (a) is amended to read:
(@) An individual [A PERSON OR A GROUP, INCLUDING BUT

NOT LIMITED TO ALL POLITICAL COMMITTEES, BUSINESSES, CORPORATIONS,
AND LABOR UNIONS,] may not contribute [TO OR EXPEND] more than $1,000 a year
[ON BEHALF OF OR IN OPPOSITION] to a candidate, and an individual or a group
mav not contribute more than $1.000 a vearJn_the,aQQregate tQ a.PQlitical party and
anv of its subdivisions [THE COMPETING CANDIDATES FOR EACH ELECTIVE
OFFICE]. No group other than a political party or a subdivision of a party, and no
person other than an individual, mav contribute to a candidate. Political parties and
their subdivisions are not subject to the limitation prescribed in this subsection, but
they are subject to the reporting requirements prescribed by AS 15.13.040(b) and
15.13.110. This chapter does not prohibit

(1) a candidate from contributing more than $1,000 of the
candidate's own money to the candidate's own campaign; or

(2) individuals or groups, including but not limited to all political
committees, businesses, corporations, and labc: unions, from contributing to or
expending on behalf of a ballot proposition or question more than $1,000 a year;
however, these contributions and expenditures shall be reported in accordance with

AS 15.13.040 and 15.13.110.



Amendment 2: Amend section 5, page 4, line 5, of CSSB 384 (SA) as follows:

2 directly or indirectly solicit, receive, collect,
or account for campaign contributions for a candidate for governor, lieutenant
governor, or the legislature.



C

ANCHORAGE. ALASKA 99519-6650
(907) 264-4311

0% |\/|UﬂICIpa| Ity P.0. BOX 196650
of

Anchorage

JIMBARNETT
Assemblyman
10050 Prospect Drive
Ancho'age Alaska 99516

March 15, 1990

Senator Pat Pourchot |

Ala ka State Senate tio A -

P.0. Box V A '
Juneau, AK 9981 1 "CCO

Representative David Finkelstein
Alaska House of Representatives
P. 0. Box V

Juneau, AK 9981 1 e A .

ir\ec.hoii ( MtuuL e

Dear Pat and David:

This is further to my recent discussions with you both in Juneau this session
about your pending legislation concerning campaign reform.

As | indicated, there is substantial interest in the Anchorage Assembly to
preserve the nonpartisan nature of the Assembly election process, pursuant
to the purposes for such elections established by the framers of the
Anchorage Municipal Charter. Further, non-partisan races are typical of
most local elections in Alaska, so we can assume similar interests exist
outside of Anchorage.

On this basis, the Anchorage Assembly recently adopted AR No. 90-61, which
is attached. On behalf of the Assembly, I strongly recommend legislative
consideration to limit the contribution level of political parties in non
partisan elections to the level established for others in partisan and non
partisan races.

By copy of this letter and accompanying resolution to Scott Burgess at AML,
as well as the presiding officers of the Fairbanks and Juneau Assemblies, |
request their respective favorable consideration of this concept in hopes of



gaining local community support for effecting this modest change yet this
session.

Very truly yours,

CC. M. Scott Burgess, AML Juneau
Presiding Officer, Fairbanks Asse
Presiding Officer, Juneau Assembly



Submitted by: Assemblymen Barnett
Begich and Wood

Prepared by: Assembly Budget
Analyst

For reading: February 27, 1990

ANCHORAGE, ALASKA
AR NO. 90-61

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY  SEEKING
ALTERNATIONS OF STATE STATUTES TO LIMIT CONTRIBUTIONS FROM
POLITICAL PARTIES IN NONPARTISAN ELECTIONS

WHEREAS, the Anchorage Charter and Code provide that all
persons holding elective office serve in a nonpartisan capacity;
and

WHEREAS, it is fitting and proper to maintain a nonpartisan
posture in all campaigns involving Municipal elections in
furtherance of the clear directive of the framers of the Anchorage
Charter; and

WHEREAS, Alaska Statute 15.13.070 (a) does not limit political
parties and their subdivisions to the $1,000 limit placed on other
groups and individuals; and

WHEREAS, most Alaskan voters have chosen not to bhe affiliated
with either political party; and

WHEREAS, the intent of the nonpartisan election process
dictated by the Charter can be seriously undercut by allowing
unlimited contributions from political parties to Municipal races;
and

WHEREAS, Municipal elections are nonpartisan and, it is
therefore, reasonable to place a $1,000 limitation on political-
parties. =

NOW, THEREFORE, the Anchorage Municipal Assembly resolves:

That the Legislature is encouraged to amend A.S. 15.13.070 to
limit the contributions from a political party and its subdivisions
to $1,000 to any candidate in nonpartisan Municipal elections.-

PASSED AND APPROVED by the Anchorage Assembly this

1ZjL"ay 0 f Fphrnary / 1990.
Chair 0
Municipal Clerk 7
DOCB/AR14
AM 205-90

AM 266-90



CS SB 384 (SA) -- Worksheet for Judiciary CS

CSSB 384 (State Affairs) YES, include No, don't Current Law

inJudCS include
Prohibits acceptance of post-election Not addressed
campaign contributions after 12/31
following November election or 45
days after local election; immediate
effective date (Section 2)

Prohibits use of campaign funds as No restrictions

personal income (Section 4)

Limits use of surplus campaign funds No real restrictions

to (Section2: _ because surplus can be

« transfer to legislative office account; taken as personal income

expenditure must qualify as business

expense under IRS code;

« donate to charitable organization

that qualifies as ch \rity under IRS code

* transfer up to $10,000 to an 5
account for a future election

campaign

* return to contributors

* donate to state general fund or to a

municipality

Page 1 - Senator Jan Faiks



CS SB 384 (SA) -- Worksheot for Judiciary CS

CSSB 384 (State Affairs)

Places a cap of $10,000 on contribu-
tions to a political party (Section 3)

Closure of campaign account by
January 12th (Section 2)

Disposal of surplus campaign funds
by January 12th (Section 2)

Establishes January 31 deadline for
submission of year-end report,
including disposition of campaign
surpluses and amount transferred to
account for future campaign (Section 6)

Prohibits lobbyist from collecting

or handling campaign contributions
Or serving as campaign treasurer or

or deputy treasurer (doesn'tinclude
representational or volunteer lobbyist);
immediate effective date (Section 5)

YES, include No, don't

in Jud CS include

Page 2 - Senator Jan Faiks

Current Law

No cap

No deadline

No restrictions

January 16 deadline for
submission of yea:-end
report

No restrictions other than
registering as campaign
treasurer or deputy
treasurer



CS SB 334 (SA) - Worksheet for Judiciary CS

CSSB 384 (State Affairs)

Contributions or expenditures
exceeding $250 made within nine
days of election must be reported to
commission within 24 hours (closes
reporting gap for days 8 and 9);
immediate effective dale (Section?)

Exempts municipal candidates from
campaign disclosure rporting if
financial activity is $1,000 or less;
immediate effective date (Section 1)

Allows APOC to assess up to $250 in
civil penalties for failure to properly
identify a political communication;
immediate effective date (Section 8)

YES, include No, don't Current Law
In Jud CS include

Current statute specifices
money received within 7
days of election must be
reported to commission
within 24 hours

Not addressed in statute;
Codifies existing APGC
procedures

Currently a criminal
violation

Page 3 - Senator Jan Faiks



CS SB 384 (SA) ~ Worksheet for Judiciary CS

CSSB 384 (Slate Affairs) YES, include No, don't Current Law
inJud CS include

Prohibits local or state use of public Restriction on local or
funds on behalf of a candidate or state government contri-
ballot initiative except for informa- butions to candidates is
tional neutral purposes; subject to unclear -- no limit on
APQC reporting requirements; ballot measures. Local
immediate effective date (Section 3) government must report

to APOC; reporting
requirements for state
government is unclear

Page 4 - Senator Jan Faiks
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AMENDMENT

OFFERED IN THE SENATE BY THE JUDICIARY COMMITTEE

Page

Page

Page

TO: CSSB 384 (State Affairs)

2, line 29, through page 3, line 6:

Delete "The state, agencies of the state, public corporations of the
state, and the University of Alaska may not usepublic funds to sup-—
port or oppose the election of a candidate or on behalf of or 1in
opposition to a ballot proposition or question. A municipality may
not use public funds of the municipality to support or oppose the

election of a candidate or on behalf of or in opposition to a ballot

proposition or question.”

3, line 15, through line 21:

Delete " ; or

3) the state, agencies of the state, public corpor
of the state, the University of Alaska, or a municipality from using
public funds of the state or the municipality for neutral informa—
tional purposes 1in connection with a ballot proposition or question;

however, these expenditures shall be reported in accordance with

AS 15.13.040 and 15. 13. 110"

3, line 25:
Delete "new a section"”

Insert "new sections”

-1- 3/8/790



Page

6- 1857Jb
Bradley

3, after line 25:
Insert a new section to read:

"Sec. 15.13.071. USE OF STATE OR MUNICIPAL RESOURCES IN CAM-—
PAIGN. (@) An elective official of the state or of a municipality,
anemployee of an elective official, and an individual appointed to an
office of or employed by the state, an agency of the stﬁte, a_public
corporation of the state, the University of Alaska, osha ;:Jigipality
may not wuse or authorize the wuse, directly or indirectly, of a
resource of the state or a municipality for the purpose of assisting
the campaign for election of a candidate ™r for the support of or the
opposition to a ballot proposition or question.

(b) This section does not apply to

@D action taken at anopen meeting by members of the
legislature, of a municipal council or assembly, or the governing body
of a school district to express a collective decision or tovot~ on a
motion, Dbill, vresolution, or ordinance or to support or oppose a
ballot proposition or question if

\A) a required notice of the meeting includes the
title and number of the ballot proposition, or question; and

(B) members of the legislature, the municipal council
or assembly, or the governing body of a school district, and
members of the public are afforded an opportunity for the ex-—
pression of an opposing view;

(2) a statement by an elected official in support of or in

opposition to a ballot proposition or question at a press conference

or in response to an 1inquiry; or

-2- 3/8/90



6- 185 7Jb
Bradley

(3 an activity that 1is part of the normal and regular
conduct cf an office or agency..

(c) This section does not restrict the right of an individual to
express personal views concerning, supporting, or opposing a candidate
or ballot proposition or question if the expression does not 1involve
the use of a resource of the state, a municipality, or a school dis—
trict .

(d) This section does not prevent the state, a municipality, or
a school district from

(1) making a resource available on a nondiscriminatory,
equal access basis for political uses; or

(2) making an objective and fair presentation of facts
relevant to a ballot proposition or question i1f the action is part of
the regular conduct of the office or agency.

(e) In this subsection,

(1) "district” has the meaning given in AS 14.17.250;
(2 "normal and regular conduct™ means conduct that is

(A) affirmatively authorized by law iIn an enactment;

and
(B) noteffected or authorized 1in or by an extraordi—
nary means or m?pn?r; 97. (U = D¢ E L <
(3 "resource" 1includes
A the use of stationery, postage, machines, and
equipment;

(B) the use of employees of the state or municipality

during working hours; and

\C\C«/X -3- 3/8/790



Bradley

© vehicles, office space, publications, and

tele lists of persons served by the state, municipality, or

school district."

-4- 3/8/90



y alaska jJudicial coumnci.l

1029 W. Third Avenue, Suite 201, Anchorage, Alaska0S00T (907) 279-2526 FAX(907) 276-5046

EXECUTIVEDOCTOR NON-ATTCRNEY MEMBERS

WillianT. Cotton

HilbertJ. Kenrickson, M.D.
February 27, 1990 Leona Okakok

JanisG. Roller

ATTORNEY MEMBERS
Daniel L. Callahan
WilliamT. Council
James D. Gilmore

Chris Christensen

Office of Senator Jan Faiks CHAIRMAN, EX OFFICIO
Alaska State legislature parrentl. Nattheus
P.0. Box V (MS 3100) -\ED e
Juneau, Alaska 99811 I upreme tourt
RE:  CSSB384 (SA) MAR 1 1990

JAN FAIKS
Dear Chris: SENATE OFFICE

| am writing to propose a change in CSSB384 as it was proposed by Senate

State Affairs so that the proposed legislation does not conflict with existing
legislation relating to the Alaska Judicial Council. The proposed legislation
states that agencies of the state may not use the funds to support or oppose a
ballot question. The Alaska Judicial Council is allowed by AS 22.05.100,
22.07.060, 22.10.150, and 22.15.195 to provide information and recommendations
to the voters on judges who are standing for retention elections. The proposed
legislation does make an exception for state agencies providing neutral
information. However, the above cited statutes concerning the Judicial Council
allow us not only to make information available to the voters, but also to make
recommendations concerning whether judges should be retained.

In order to remedy this inconsistency, | propose that one more exception

be added to section 3 amending AS 15.13.070(a). | would add a section (a)(4)
to read:

(4) the Alaska Judicial Council from providing
information and recommendations to the voters on judges
standing for retention elections pursuant to
AS 22.05.100, 22.07.060, 22.10.150, and 22.15.195.

Please feel free to give me a call if you have ary questions.

Very truly yours,

William T. Cotton
Executive Director

WIC/jmz
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Bradley
AMENDMENT

OFFERED IN THE SENATE BY THE JUDICIARY COMMITTEE

TO: CSSB 384 (State Affairs)
Page 3, line 15:

Delete "orl
Page 3, line 21, after M15.13. 110M ,

Insert or"

4) the Alaska Judicial Council from providing inf

and recommendations to *he voters under AS 22.05,100, AS 22.07.060,
AS 22.10.150, and AS 22. 15.195 on a justice or .judge seeking retention

in office”

3/8/790
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AMEND KENT

OFFERED IN THE SENATE BY THE JUDICIARY COMMITTEE

TO: CSSB 384 (State Affairs)

Page 3, line 15:

Delete "or

Page 3, line 21, after "15.13.110" ,

Insert or

(4) the Alaska Judicial Council from providing information

|
and recommendations to the voters under AS 22.05.100, AS 22.07.060,
AS 22.10.150, and AS 22.15.195 on a justice or .judge seeking retention

in office"

3/8/790
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ALASKA PUBLIC OFFICES COMMISSION W) 2764176
L) Juneau Branch Office
Box CO
Juneau, AK 99811-0222
March 7, 1990 (907)465-4864

Senator Jan Faiks
P.O. Box V
Juneau, Alaska 95811

Dear Senator Faiks:

| am writing with regaro to CSSB 384 (State Affairs), an act
relating to election campaign.;.

It is my understanding that this measure will be heard in the
Senate Judiciary Committee on Thursday, March 8, 1990. The Alaska
Public Offices Commission would greatly appreciate it if the
Committee would consider the following comments as it reviews this

measure.

Section 1

This section exempts municipal campaigns with financial
activity under $1,000 from filing campaign disclosure reports.

The commission supports this provision. Because the
commission for many years has lacked the resources to monitor these
small campaigns and summarize their disclosure reports, the
commission as a matter of policy has exempted these campaigns from
reporting requirements. This policy also has benefitted candidates
with limited financial ability who liave found it unduly burdensome
to comply with reporting requirements. The exemption is in keeping
with the reporting exemption in current law for candidates in
municipalities with populations of 1,000 or less (AS 15.13.010).
Codification would give the commission's policy the force of law.

The commission suggests one minor technical change. By
inserting the word "totally™ in line 11, page 1, and by changing
the second "or" to "and", the statutory language would clarify that
municipal candidates who accept contributions and make expenditures
totalling less than $1,000 need not file disclosure reports.

The amended provision would read: "Except for a municipal
candidate who accepts contributions totalling less than $1,000 and
makes expenditures totalling less than $1,000 in seeking election
..", candidates must file campaign disclosure reports.



Senator Jan Faiks
March 7, 1990
Page 2

Section 2

Paragraph (a) of section 2 establishes contribution deadlines.
This section would prohibit post-election fundraising by state
candidates after December 31 of the election year, and by local
candidates 45 days after the local election.

Although the commission prefers an end to contributions as of
the date of the election, the commission supports the establishment
of a contribution deadline.

It would be helpful if the bill clarified that a candidate may
not accept contributions if they are postmarked after December 31
or after the 45th day after a local election, since many last
minute contributions mailed at the end of a year do not reach
campaigns until the beginning of the new year.

Paragraph (b) of this section provides that campaign surpluses
can be used for only five purposes: transferring funds up to
$10,000 to an account for a future election campaign, transferring
the funds to a legislative office account for expenditures
qualifying as business expenses, donating the funds to charitable
organizations under 26 USC 501(c), donating the funds to a general
fund, or returning the funds to contributors.

Current commission regulations do not restrict the manner of
disposition of surpluses (2 AAC 50.400). In the absence of
legislative action, as part of the wupcoming revisions to its
regulations the commission anticipates restricting disposition of
surpluses to charitable donations or return to contributors
(assuming such action is within the scope of its statutory
authority). The return to contributors, in the view of some
commission members, should be a pro rata return applicable only to
those persons who contributed more than $100 to a candidate.

Although the commission does not believe campaign surpluses
should be transferred to effice accounts or future campaigns, the
commission notes that the committee substitute resolves a potential
conflict with commission regulations by clearly stating that
surplus funds up to $10,000 may be transferred to a future
campaign.

Paragraph (c) provides that campaign accounts shall be closed
by January 12 of the year after the election. Paragraph (d) of
section 6 subsequently provides that a closing report shall be
filed with the commission by January 31. The commission notes that



Senator Jan Faiks
March 7, 1990
Page 3

a similar measure in the House (CSHB 327) extends the deadline for
the report to the commission to February 15. The reasoning appears
to be that a February deadline would give candidates time to
receive information about banking transactions the ©previous
January. If the Senate committee adopts this viewpoint and extends
the date for the report to the commission to February 15, the
campaign account close-out deadline should be extended to February

12 .
Section 3

This section amends existing law in two ways. First, it
provides that persons or groups may contribute no more than $10,000
in the aggregate a year to a political party and its subdivisions.
The commission does not favor limitations on contributions to
political parties, in the belief that such Ilimitations would
further weaken the party system.

Second, this section provides that state and local governments
may not use public funds to support or oppose the election of a
candidate, or on behalf of or in opposition to a ballot question.
However, information could be provided for neutral informational
purposes in conjunction with a ballot proposition or question, with
a report of these expenditures to APOC.

The commission is concerned that this section as written does
not provide adequate guidance to public entities. For example, it
would be helpful to define public funds. As an alternative, the
commission suggests the Committee consider the wording in a similar
statute adopted in the State of Washington (Attachment 1).

The Executive Director of the Washington Jtate Public
Disclosure Commission indicates that the provision barring the use
of public funds generates more work for his agency than almost any
other provision administered by the Washington State commission.
The Alaska Public Offices Commission likewise aiticipates a need
for additi.nal resources to advise public entities about the scope
of the prohibition, and to handle complaints.

The commission further suggests that the Committee consider
adopting a specific penalty for violations of this section.
Without additional language, the applicable penalty under AS 15.13
would be criminal prosecution for a misdemeanor. This could result
in incarceration of borough assemblies and other municipal or state
entities, which does not seem a rational remedy. The commission
proposes including language authorizing the commission to assess
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a penalty, including personal liability for those persons who have
authorized these expenditures, in an amount up to three times the
amount expended. This would give the commission the flexibility
to provide a penalty which is rationally related to the type of
conduct involved. This approach is not unique to APOC; a similar
penalty structure has been proposed for licensees or permittees
found who have violated the alcoholic beverage laws (see CSSB 157) .

Additionally, the prohibition on use of public funds should
extend to support of or opposition to groups and political parties,
as well as to candidates.

Section 4

This section provides that a contribution accepted by a
candidate may not be used by the candidate as personal income at
any time. The commission supports this concept. However, it is
likely that the commission will receive complaints that candidates
have improperly used contributions for personal purposes rather
than campaign purposes, generating additional work for the
commission. Attachment 2 lists types of expenditures which have
been questioned in other states with similar prohibitions.

5- Ao oeMa o r* 2, - jHAJU [ I

This section restricts participation by lobbyists in political
fundraising. The commission has no objection to this section,
since the term "lobbyist™ has been defined to exclude volunteer and

representational lobbyists.
Section 6

This section provides that a report to the commission is due
January 31 after an election.

Section 7

The commission supports this section, which closes the current
two-day nre-election reporting gap for larga contributions.

Section 8

This section redrafts AS 15.13.125 by breaking it down into
separate paragraphs. Additionally, this section permits the
commission to assess a civil penalty of not more than $250 for

failure to properly identify a political communication. Under
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current law, each instance of a failure to properly identify a
communication must be handled as a complaint, with a theoretical
possibility of criminal prosecution. Permitting the commission to
assess a civil penalty allows the commission to resolve these
matters more informally when warranted.

The commission spends a substantial portion of its time
dealing with inadvertent, technical vioxations of AS 15.13.090,
which requires identification of all political communications. The
commission believes it would be less burdensome for campaigns and
also for APOC if the legislature revised existing law to provide
a more flexible approach to identification of political
communications. Suggested language is attached (Attachment 3).
Alternatively, the commission suggests the statute be amended to
provide that political communications must be clearly identified
as to source of payment, but that the remainder of existing law be
deleted, with the commission given authority to determine by
regulation what constitutes a clear communication. Amendments to
AS 15.13.090 could result in a positive change for both candidates
and the —commission, and the commission urges your careful
consideration of these concerns.

Fiscal Impact

Based on the commission's belief that enactment of CSSB 384
would generate new complaints and requests for advice and
assistance, the commission has submitted a fiscal note requesting
$65,300 in funding for one new full-time and one new part-time
position to handle the anticipated workload increases (Attachment

4),

Although the commission does not agree with all of the
proposed revisions in this bill, the commission commends the
legislature for giving serious consideration to these issues. The
commission will be glad to work with the Committee to suggest

alternative wording or to offer any other assistance as
appropriate.
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Thank you for the opportunity to submit comments.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

Attachments

cc: Senator Pourchot
Senator Kelly
APOC Members
APOC Senior Staff
Sioux Plummer, Special Assistant, DOA
Nancy Gordon, Assistant Attorney General



WASHINGTON STATE STATUTE
USE OF PUBLIC FUNDS *N CAMPAIGNS

RCW 42.17.130 Forbids wus* of public offlu* or agancy
facilities ia campaigns. No elective official nor any employee of
his office nor any person appointed to or employed by any public
office or agency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly,
for the purpose of assisting a campaign for election of any person
to any office or for the promotion of ur opposition to any ballot
proposition. Facilities of public office or agency include, but
are not limited to, use of stationery, postage, machines, and
equipment, use of employees or the office or agency during working
hours, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by the office or
agency: Provided, That the foregoing provisions of this section
shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an
elected legislative body to express a collective decision, or to
actually vote wupon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as
(a) any required notice of the meeting includes the title and
number of the Dballot proposition, and (b) members of the
legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing
view

(2) A statement by an elected official in suppc t of or in
opposition to any ballot proposition at an open press conference
or in response to a specific inquiry;

(3) Activities which are part of the normal and regular
conduct of the office or agency.
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CALIFORNIA
mfcj .ELES- QF. PERSONAL USE QUESTIONS

Psiychiatric care.

13c.

to”.diciate borrowing money to buy commodities futures.
_*Or
l 1

wto insurance for a state "leased car.
es.

P
attorney's fees for action against election opponent.

cdea.

Attorney's fees for libel action..
INo, if for damages. Yes,, if for retraction.

\ttorney's fees for defense of criminal indictment for crime

arising before official took office.
30, because alleged crime occurred before assuming office.

[Trip to China.
(Depends if governmental related or social.

urchase of a computer,
es, if for election use only.

Purchase of a van.
Yes, if used for election or governmental purposes. |If

sold, proceeds must be paid to campaign committee.

iHome security system.
lYes, if title is kept in committee's name and value is

(returned to committee upon sale of home or when the official
[Iretires from office.

publishing a book where royalties are given to official.
(ho, because of the royalties.

Health club dues.
No.

Purchase tickets to LA Lakers basketball games which are
given to constituents.
Yes.

Spanish lessons to communicate with constituents.
Yes.

Tuxedo and shoes.
Yes, if only used for political events.

Briefcase.
Yes.

Reading glasses. No.

ATTACHMENT 2



EXAMPLES IN KANSAS OF PERSONAL USE OF CAMPAIGN FUNDS

175 meals for incumbent"s birthday party
Christmas party giver? for the press

Registration fees paid for volleyball teams

Printing and maiiing of Thanksgiving and Christmas cards
Purchase of 250 marble base paper weights

Membership fees for country clubs, Chambers of Commerce, Rotary, etc.
Gifts to Chinese Government and Israili Government
Riembursement for mileage to drive to and from work each day
Purchase of groceries

Payment for personal income taxes

Purchase of paint to paint residence

Purchase of car, tag, and payment of personal property taxes
Repair and maintenance of personal car

Day care expenses

Purchase of pocket pager

Travel and lodging for incumbent®s staff to attend seminars out-of-state

OQutright transfer of residual funds to candidate®s personal account



KENTUCKY

EXAMPLES OF PERSONAL USE QUESTIONS

Legal fees for action filed against an opponent.
Yeo - Campaign related.

Purchase of an auto to be used for campaign purposes.
Yes - Dispose of vehicle at end of campaign and
return proceeds from sale to campaign fund.

Purchase of clothing for extended campaign travel.
Yes - Campaign related.

Purchase of clothing for inauguration.
Yes - Campaign related.

Air travel to Florida for R &R after campaign, meetings
with potential contributors and campaign advisor RE:

inauguration.
Yes - Campaign related.

Lease/purchase of computer during campaign.
Yes - Dispose of at end of campaign, return proceeds

to campaign fund.

Purchase tickets to Kentucky Derby.
Yes.

Contribute to campaign fund of a friend.
No - Make a personal contribution. Restore funds t

original condition.

Contribute to Boy Scouts, Girl Scouts, church pie suppers
person whose home burned, church building fund.
No - Make a personal contribution. Restore funds t
original condition.



Sec.

Proposed Addition to SB 384

15.13.090 Repeal and rewrite to read:

Sec. 15.13.090. Identification of advertising.

(a) Advertisements, including handbills, billboards, vyard
signs and other communications intended to influence the
election of a candidate or outcome of a ballot proposition or
question, shall be clearly identified with the words "paid for
by" followed by the name and address of the candidate, group,
or individual paying for the advertisement.

(b) Lettering in an advertisement other than a newspaper
shall be at least 3/8 inches high if the advertisement exceeds
12 inches in length or width.

(c) In radio and television advertisements the words "I
paid for this ad"™ may be used and the address omitted if the
words are spoken by the candidate.

(d) The "paid for by" line may be omitted from advertising
items less than 3 inches in length or width and from motor

vehicle bumper or window sticker;;.

If the above language is deemed to contain too much detail for a
statute, rewrite Sec. 15.13.090, in order to allow more flexibility
about the "paid for by"™ line, to read:

Sec. 15.13.090. Identification of communication.

Advertisements, including handbills, billboards, yard signs,
other communications intended to influence rhe election of a
candidate or outcome of a ballot proposition or question, and
radio and television advertisements shall be identified as to
payer in accordance with regulations promulgated by the

commission.
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CSSB 384

NARRATIVE
This bill makes both major and minor changes in the Campaign
Disclosure Law. Major changes include providing a campaign
contribution and account closing date, restricting uses of
surpluses, limiting contributions to political parties, and
prohibiting use of public funds for political purposes. Minor

changes include exempting small municipal campaigns from reporting
requirements, closing the two-day pre-election reporting gap, and
permitting the commission to assess a $250 maximum civil penalty
for failure to identify political communications properly.

Virtually all of these changes will require some transition
activity, to publicize the changes in the law and to make certain
that those subject to it are adequately apprised as to how the
change will impact them. Also, Commission regulations would be
revised and reprinted. The commission will need to develop major
new regulations in some areas, including the prohibitions on use
of public funds and wuse of contributions as personal income.

Although the commission's work on these regulations will be
absorbed as part of normal commission meetings, additional staff
time will be needed to work on these changes.

Commission staff currently respond to numerous interpretation
questions from persons subject to the law. The commission
anticipates that requests for informal and formal advice will
increase as a result of restrictions on disposition of surpluses,
the prohibition on use of contributions as personal income, and the
prohibition on the use of public funds.

Additionally, the commission anticipates that complaints will
increase substantially as a result of prohibitions on disposition
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of campaign surplus, the establishment of a campaign contribution
and account close-out date, the prohibition on the use of public
funds, and the prohibition on wuse of contributions as personal

income.

In order to absorb this additional work, the commission would
need an additional staff paraprofessional position classified as
a Range Il Paralegal. This position would investigate complaints,
and would provide informal advice and assistance to candidates,
groups and public entities with regard to ongoing questions
attributable to these changes. Because the commission only has one
secretary at the present time, an additional half-time Range 10
Secretary will be required to handle typing, photocc 'ving and data
entry attributable to these activities. Although the commission
has one surplus computer terminal and printer, a new computer
terminal with a laser printer, a desk, and moveable partitions
would be needed to equip the new clerical position.

The FY 91 salary, benefits and equipment costs for these
positions are set out below:

Salary and Benefits

Paralegal 1l (Range 16) $44,382

full-time

Secretary | (Range 10) 15,822

part-time

1 Personal Computer, Laser Printer 3, 993

1 Desk/Chair 875

Moveable Partitions 200
$65,272
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15 AAC 23.625 Alaska Administrative Code 15 AAC 23.625

ing the* your of application is not eligible* to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(f), a child who was born before April 1of the year of applica-
tion but after October 1 of the year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23,005 — 43.23.095 if (1) timely application is
made on behalf of the child; (2)the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 93.655 <0(1) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resid* it for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not k< made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(f) An individual who has reached majority, or who has become an
emancipated minor, may apply to the department if (1) he or she was a
child during the six-month period described in (a)(2) of this section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalf or was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 — 43.23.095. The depart-
ment, in its discretion, will waive the time limit provided in 15 AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83, Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.095

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1 ofthe year of application on a form provided by the department.
An application postmarked June 30 or earlier will be considered
timely filed.
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15 AAC 23.625 Alaska Administrativ.7 Code 15 AAC 23.625

ing the year of application is not eligible to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(f), a child who was born before April 1 of the year of applica-
tion but after October 1 ofthe year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.095 if (1) timely application is
made on behalfofthe child; (2) the child is a .state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 23.655 (f)(1) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not be made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(f) An individual who has reached majority, or who has become an
emancipated minor, may apply to the department if (1 ) he or she was a
child during the six-month period described in (a)(2) of this section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalfor was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 — 43.23.095. The depart-
ment, in its discretion, will waive the time limit provided in 15 AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83, Register S6;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.095

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1ofthe year ofapplication on a form provided by the department.
An replication postmarked June 30 or earlier will be considered
timely filed.
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ing the y*ar of application is not eligible to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(f), a child who was born before April 1 of the year of applica-
tion but after October 1 of the year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.095 if (1) timely application is
made on behalf of the child; (2)the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 23.655 (f)(1) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 an * 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not be made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

() An individual who has reached majority, or who has become an
emancipated minor, may apply to the department if (1) he or she was a
child during the six-month period described in (a)(2) of this section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalfor was not timely filed, and (3) the individual was eligible
to receivi a payment under AS 43.23.005 — 43.23.095. The depart-
ment, in its discretion, will waive the time limit provided in 15 AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83. Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.095

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1 ofthe year ofapplication on a form provided by the department.
An application postmarked June 30 or earlier will be considered
timely filed.
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ing the year of application is not eligible to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(0, a child who was born before April 1 of the year of applica-
tion but after October 1 of the year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.095 if (1) timely application is
made on behalf of the child; (2) the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AX\.C 23.655 (0(1) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee othenvise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may net be made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(f) An individual who has reached majority, or who has hecome an
emancipated minor, may appl> to the department if(t)he or she was a
child during the six-month period described in (a)(2) of this section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalfor was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 —43.21095.The depart-
ment, in its discretion, will waive the time limit provided in 15 AAC
23.625 for that .individual. A waiver of the time limit under this sub-
section will not extend ueyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83. Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.0%

15 AAC 23.625. ATPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1ofthe year ofapplication on a form provided by the department.
An application postmarked June 30 or earlier will be considered
timely filed.
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ing the year of application is not eligible to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(f), a child who was horn before April 1 of the year of applica-
tion but after October 1 of the year immediately prer,- ,ng the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.095 if (1) timely application is
made on behalf of the child; (2) the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 23.655 (f)(1 ) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) Analien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not be made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual's application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(f) An individual who has reached majority, or who has become an
emancipated minor, may apply to the departmentif (1) he or she was a
child during the six-month period described in (a)(2) of this section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalfor was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 — 43.23.095.Thedepart-
ment, in its discretion, willwaive the timelimit providedin 15 AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83. Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.095

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1 ofthe year ofapplication on a form provided by the department.
An rpplication postmarked June 30 or earlier will be considered

timely filed.
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ing the year of application is not eligible to receive a permanent fund
dividend under AS '13.23.005 — 43.23.095,

(c) Notwithstanding the phvsical-prescnco requirement in 15 AAC
23.655(0, a child who was horn before April 1ol the year of applica-
tion but after October 1 of the year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.005 if (1) timely application is
made on behalfofthe child; (2)the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 23.655 (0(1) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child’s application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not be made on behalf of a state resident
after that resident has died. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only il the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(0 An individual who has reached majority, or who has become an
emancipated minor, may apply to the department if (1) he or she was a
child during the six-month period described in (a)(2) ofthis section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalfor was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 — 43.23.095.The depart-
ment, in its discretion, willwaive the timelimit provided in 15 AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83, Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.095

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1 ofthe year oi application on a form provided by the department.
An rpplication postmarked June 30 or earlier will be considered
timely filed.
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ing the year of application is not eligible to receive a permanent fund
dividend under AS 43.23.005 — 43.23.095.

(c) Notwithstanding the physical-presence requirement in 15 AAC
23.655(f), a child who was born before April 1 of the year of applica-
tion but after October 1 of the year immediately preceding the year of
application is eligible to receive a permanent fund dividend under the
provisions of AS 43.23.005 — 43.23.095 if (1) timely application is
made on behalf of the child; (2) the child is a state resident on the date
of application; and (3) the individual through whom the child claims
residency under 15 AAC 23.655 (f)(1 ) or (2) was a state resident for the
six-month period described in (a)(2) of this section and that individual
makes timely application on his or her own behalf. If the individual
through whom the child claims residency does not apply for a dividend
payment, information must be provided with the child's application
that shows that the individual was a state resident for the period
described in (a)(2) of this section.

(d) An alien with resident alien status or a refugee otherwise quali-
fying under AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC
23.795 is eligible to receive a permanent fund dividend.

(e) An application may not be made on behalf of a state resident
after that resident has lied. A personal representative may redeem a
dividend payment to a deceased state resident and process it as part of
the deceased individual’s estate only if the individual’s application for
the dividend payment was made before the individual died and at the
time of application the individual met the eligibility requirements of
AS 43.23.005 — 43.23.095 and 15 AAC 23.605 — 15 AAC 23.795.

(f) An indiv’dual who has reached majority, or who has become an
emancipated minor, may apply to the department if (1) he or she was a
child during the six-month period described in (a)(2) ofthis section, (2)
a permanent fund dividend application was not filed on the individ-
ual’s behalf or was not timely filed, and (3) the individual was eligible
to receive a payment under AS 43.23.005 — 43.23.095. Thedepart-
ment, in its discretion, willwaive the timelimitprovided in 15AAC
23.625 for that individual. A waiver of the time limit under this sub-
section will not extend beyond one year after the individual reaches
majority or becomes an emancipated minor. (Eff. 5/12/83, Register 86;
am 4/28/84, Register 90)

Authority: AS 43.23.015 AS 43.23.055
AS 43.23.025 AS 43.23.0%

15 AAC 23.625. APPLICATIONS, (a) An application for a divi-
dend payment under AS 43.23.005 — 43.23.095 must be filed before
July 1 ofthe year ofapplication on a form provided by the department.
An application postmarked June 30 or earlier will be considered
timely filed.
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