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BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

f

1 IN THE SENATE

2 SENATE BILL NO. 368

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to commercial motor vehicle in-

7 spections."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.32.010 is amended by adding a new subsection to

10 read:

11 (b) A peace officer, or an employee of the department who is

12 authorized by the commissioner to enforce hazardous materials and

13 commercial vehicle safety regulations, may xssue a citation under

14 AS 12.25.180 - 12.25.230 to a person who violates a regulation adopted

15 under AS 28.05.011(2). An employee of the department who is aut-

16 horized by the commissioner to enforce hazardous materials and commer-

17 cial vehicle safety regulations may not take a person into custody

18 under AS 12.25.180(b).

19 * Sec. 2. AS 28.32.900 is repealed and reenacted to read:

20 Sec. 28.32.900. DEFINITIONS. In this chapter,

21 (1) "commercial motor vehicle" means a motor vehicle or a

22 combination of a motor vehicle and one oi* more other vehicles

23 (A) used to transport passengers or property;

24 (B) used upon a highway or vehicular way connected to

25 (i) the land-connected state highway system; or

26 (ii) a land highway or vehicular way with an

27 average daily traffic volume greater than 499; and

28 (C) which

29 (i) has a gross vehicle weight rating or gross
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combination weight rating greater than 10,000 pounds;

(ii) is designed to transport more than 15 passen­

gers, including the driver; or

(iii) is used in the transportation of materials 

found by the Secretary of Transportation to be hazardous for 

purposes of 49 U.S.C. 1801 - 1813 (Hazardous Materials

Transportation Act);

(D) except that the following vehicles meeting the 

criteria in (A) - (C) of this paragraph are not commercial

chicles:

(i) emergency or fire equipment that is necessary 

to the preservation of life or property;

(ii) farm vehicles that are controlled and 

operated by a farmer; used to transport agricultural 

products, c'.m machinery, or farm supplies to or from that 

farmer's fc.*m; not used in the operations of a common or 

contract motor carrier; and used within 150 miles of the 

farmer's farm;

(iii) school buses;

(iv) vehicles owned and operated by the federal 

government unless the vehicle is used to transport property 

of the general public for compensation in competition with 

other persons who own or operate a commercial motor vehicle 

subject to this chapter, and except to the extent that 

regulation of vehicles operated by the federal government is 

permitted by federal law; and

(v) vehicles used exclusively for purposes other 

than commercial purposes;

(2) "commercial purposes" means activities for which a
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1 person receives direct monetary compensation or activities for which a

2 person receives no direct monetary compensation but which are inci-

3 dental to and done in furtheta/'ce of the person's primary business;

4 (3) "division" means the division of' motor— vehicifes, De-

5 partment of Public Safety;

6 (4) "gross combination weight rating" means the value

7 specified by the manufacturer as the loaded weight of a combination

8 vehicle, except that if a value has not been specified by the manufac-

9 turer, the gross combination weight rating is determined by adding the

10 gcoss vehicle weight rating of the power unit and the total weight of

11 the towed unit and the load on the towed unit;

12 (5) "gross vehicle weight rating" means the value specified

t*3 by the manufacturer as the loaded weight of a single vehicle.

14 * Sec. 3. AS 28.32.020 is repealed.
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S T E V E  C C W P E R  i
GOVERNOR
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S T  A T I !  O  r  A  I -  A  S  IC A
OFFICE OF THE GOVERNOR 

.J  IIWBAU

January 8 , 1990

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AI' 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to
commercial vehicle safety inspections.

This bill is intended to bring Alaska into compliance with 
the federal Motor Carrier Safety Regulations M 9  C.F.R.
secs. 390 —  399). Compliance with these federal
regulations is a condition of receiving federal Motor 
Carrier Safety Assistance Program money.

The primary component of this bill is the definition of 
"commercial motor vehicle" in sec. 2 of the bill, which 
adopts federal standards while recognizing the uniqueness 
of Alaska roadways. The definition continues the tradr. :.on 
of less strict regulation of vehicles on roads not 
connected either to the main state highway system or to 
heavily travelled roads. Se e , e.g., AS 28.10.011
(registration) and AS 28.22.200 (insurance).

The secondary component of this bill is the authorization 
in sec. 1 of the bill, for employees of the Department of 
Public Safety, who are not peace officers, to issue 
citations for violations of commercial vehicle « jty 
regulations. Granting authorized employees t1' *• to
conduct inspections and to issue citations , s a
cost-effective method of 
safety standards.

I urge your favorable act



STATE OF ALASKA

1990 LEGISLATIVE SESSION

BILL VERSION: S B  3 6 8

PUBLISH DATE: 1 / 8 / 9 0

FISCAL NOTE
REQUEST: __________________________________________ ______________________________________

Revision Date: ____________________________ Agency Affected: Public Safety
Title: __An Actrelating to commercial BRU: Highway Safety Planning Agency

vehicle inspections ■ __________________________________________
Sponsor:  Rules Committee_______________ Component: Commercial Vehicle Safety
Requestor: Governor____________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-,. -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER/PROG RCPT

TOTAL ioi i 0 1 1o1 1o1 1 0 1 1o1

!

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME r  0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

This bill amends AS 28.32 to bring Alaska law Into conformity with federal 
motor carrier safety regulations. These changes are needed to allow Alaska 
to participate 1n the federal commercial vehicle safety Inspection program. 
Alaska's participation In the federal program Is not mandated by the 
federal government, at least at this time. A State program Is being 
developed; funding for Implementation will be sought through the normal 
departmental budgetary process. There will be no direct fiscal Impact as 
a result of the passage of this bill.

^Prepared by: Earl D. Clark______________________________  Phone: 465-2446
< ^ s | o l D 1  vision: Highway Safety Planning Agency______________ Date: 12/15/89_?tv Planning Agen 

•: 3 ^ ^ A r $ n rApproved by Commissioner: \\Arrhur English Date: 12/15/89
Agency: Department of Public Safety____________________ Page_ ]_of__ L_



S 2 8 .3 2 .0 1 0 A l a s k a  S t a t u t e s § 2 8 .3 2 .0 2 0

C hapter 25. P iotection of Blind Persons.
I R e p e a le d ,  1 c h  I f )  S L A  11)72.1 

C hapter 30. Abandoned Vehicles.
I R e p e a l e d , §  3 6  c h  1 2 7  S L A  1 9 7 4 .1  

C hapter 31. Abandoned Motor Vehicles.
[R e p e a l e d , if 3  c h  61  S L A  I P / 6 .  F o r  c u r r e n t  la w , s e e  A S  2 8 .1 1 .]

C hapter 32. Commercial Motor Vehicle Safety 
Inspections.

S e c t io n
10. C om m ercia l m o to r vehic le sa fe ty  in ­

spections
20. E x em p tio n s
30. O fficial com m ercia l m otor v eh ic le  in ­

spection  s tn tio n s
40. C e rtif ica tio n  o f  com m ercial m otor 

v ehic le  in specto rs

S e c tio n
50. Issuance of c e r tif ic a te  o f inspection
60. F alse ly  re p re se n tin g  to be an  official 

s ta tio n
70. C oun terfe it c e r tif ic a te s  o f  inspection  
80. D u ties of co m m ission er 
90. V io lation  a m isd e m e a n o r 

900. D efinitions

S e c .  28-°2.010. C o m m e r c ia l  m o t o r  v eh ic le  s a f e t y  i n s p e c t i o n s .  
A com m ercial  m otor  vehicle  m a y  n o t  be operated a f t e r  J a n u a r y  1, 
1986 w ith o u t  a  certif icate  of inspection. An owner o f  a  com mercial 
m o to r  vehicle sh a ll  renew  a certif icate  of inspection a t  l e a s t  sem i-an ­
n u a l ly  a t  an  official inspection s ta t io n  u n d er  AS 28.32.030. T h e  ow ner 
m a y  ren ew  a  certif icate  of inspection a t  .any time d u r in g  th e  office 
h o u rs  of th e  inspectiqn s ta t ion . An ow ner of a  com mercial m oto r  v eh i­
cle sh a ll  d isp lay  a  c u r re n t  s t ic k e r  of inspection v isible  from outs ide 
th e  vehicle  in  a  location d e te rm in ed  by the  division. (§ 3 ch 104 SLA 
1985)

S e c .  28.32.020. E x e m p t io n s .  A commercial m otor vehicle  is ex­
e m p t  from the  r e q u ire m e n ts  of AS 28.32.010 if i t  is

( 1 ) owned a n d  opera ted  by th e  federal governm ent u n le s s  th e  v eh i­
cle is used  to t r a n s p o r t  p ro per ty  of th e  general  public for com pensation  
in com petit ion  w i th  o th e r  persons who \vn or opera te  a  com mercial 
m o to r  vehicle subject to th is  chap te r ,  and  except to th e  e x te n t  re g u la ­
tion  of vehicles opera ted  by th e  federal governm ent is p e rm it te d  by 
federa l  law;

(2 ) used  exclusively  to t ra n sp o r t  r an c h  and  farm p roducts  o th e r  
t h a n  bu lk  m ilk ; o r  ,

(3) cus to m ari ly  and  h is to r ica lly  used  for commercial pu rposes  for 
less t h a n  20 h o u rs  per m on th . (§ 3 ch 104 SLA 1985)
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§ 2 8 .3 2 .9 0 0 M o t o r V ehicles § 2 8 .3 3 .0 1 0

Sec. 28.32.900. D e f in i t io n s .  In th is  chap ter ,
( 1 ) "commercial m o to r  vehicle" m ean s  a  vehicle used  by the ow ner 

or ano th er  person for com m ercial purposes upon a  h ighw ay  or vehicu­
la r  way with a daily  traffic volum e g re a te r  th a n  499 th a t  is a p ar t  o f  
th e  s ta te  highway sy s te m  or is connected by a n o th e r  highway or v e ­
h icu la r  way to t h e  s ta te  h ighw ay  system , if  the  vehicle is

(A) a schbol bus;
(B) a s ta te  or local g o v e rn m en t  vehicle of more th a n  10,000 pounds 

un laden  gross w eigh t;
(C) a  truck  or bu s  of more  th a n  10,000 pounds un laden gross 

weight; or
(D) u tra iler  of 5 ,000  pounds or more u n la d e n  gross w eigh t  a ttached  

to a  vehicle described in (C) o f  th is  p a rag rap h ;
(2 ) "commercial p u rp o ses” m e an s  ac t iv i t ies  for which a  person r e ­

ceives direct m o n e ta ry  com pensation  or ac t iv i t ies  for which  a person 
receives no direct m o n e ta ry  com pensation  b u t  a re  incidenta l to a n d  
done in fu rtherance  o f  th e  person’s p r im a ry  business;

(3) "division” m e a n s  th e  division of m otor  vehicles, D epartm ent of 
Public  Safety. (§ 3 ch 104 SLA  1985)

Chapter 33. Com m ercial Motor Vehicle Financial 
Responsibility.

S e c tio n
10. F inancia l respo nsib ility

S e c .  28.33.010. F i n a n c i a l  r e s p o n s ib i l i t y ,  (a) A person  who car­
r ies  passengers or f re ig h t  for h ire  in t r a s ta te  in  a  com mercial motor 
vehicle or a  person w ho  ca rr ie s  f re igh t  in  a  m oto r  vehicle for commer­
cial purposes, or a  p e rso n  who re n ts  or leases  a  m otor vehicle for the  
use  of ano ther  to c a r ry  f re ig h t  sh a ll  procure a n d  m a in ta in  security in 
the  following m in im u m  am oun ts :

( 1 ) $200,000 for p ro p e r ty  dam ag e  in a  s in g le  occurrence;
(2) $500,000 for bodily  in ju ry  or d e a th  in a  single  occurrence.
(b) Evidence of s e c u r i ty  re q u ire d  u n d e r  (a) o f  th is  section shall be 

filed w ith  the d e p a r tm e n t  a n d  m u s t  be
(1 ) a  policy or cer tif ica te  of in su ran ce  issued  by a n  in s u re r  accept­

able  to  the d epar tm en t;
(2 ) a  bond of a  s u re ty  com pany  licensed to w r i te  su re ty  bonds in the 

s ta te ;
(3) evidence accepted by th e  d ep a r tm en t ,  show ing  ab il i ty  tr self- 

insure; or
(4) o ther  security approved  by the  d ep a r tm en t .
(c) The d ep ar tm en t  m a y  au th o r iz e  d e p a r tm e n t  personnel to enforce 

th is  section and m ay a d o p t  procedura l  reg u la t io n s  necessary  to imple­
m e n t  th is  section.
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S 28.01.020 A l a h k a  S t a t u t k s fi 28.05,011

Sec. 28.01.020. S h o r t  t i t le .  T h is  chap te r  may he c ited  a s  the  
Alaska U niform  Traffic Laws Act, (S 3 ch 241 SLA 1970)

C h a p te r  0 5 . A d m in is t r a t io n .

Article
1. Pow ers u n d  D u tie s  o f D opurtm unl o f P ub lic  Safely  Kid 28.0.1.011 28 0,1.071)
2. V ehicle E q u ip m e n t S lu m lo rd s  (Od 28 0,1,081 — 28 0,1,0901
3. Siil)|>oenuB, N o tices und  H e a rin g s  <dd 28.05.111 28.05 M il
-I. D isposition  o f C u rta in  V ehicle und  TruiTic O ffenses (ii 28.05.151)

A r t i c l e  1. P o w e r s  a n d  D u t ie s  o f  D e p a r t m e n t  o f  P u b l i c
Safety.

S e c tio n
11. Di ty  o f  co m m ission er to adopt regu- 

lo tio n s
21. C o m m iss io n er to  e n te r  com pacts nnd 

rec ip ro ca l a g re e m e n ts
31. D e p a r tm e n t to  p u b lish  s ta tu te s  an d  

re g u la tio n s  re la tin g  to vehicles, v e­
h ic le  u se  und  p e d e s tr ia n s  

35. A p pro va l o f acc id en t p reven tio n  
co u rses

S e c t io n
41. C om m issioner to p rescrib e  form s, ex ­

am in e  applica tions, a n d  u d m in is tc r  
o a th s

45. V oter reg is tra tio n
51. Suspended  or revoked d o cu m en ts
61. Records of d ep a rtm en t a n d  certified  

copies o f records
71. C h an ge o f  nam e o r a d d re ss

S e c . 2 8 .0 5 .0 1 0 .  P o w e r s  a n d  d u t i e s .  [ R e p e a le d ,  § 6  c h  1 7 8  S L A  
1 9 7 8 .]

Sec. 28 .05.011. D u t y  o f  c o m m i s s io n e r  to  a d o p t  r e g u l a t i o n s .  
The com m iss ioner  sha ll ,  un less  o therw ise  provided by s t a tu te ,  adopt 
regu la tions  in com pliance w ith  th e  A d m in is tra tive  Procedure  Act (AS 
44.62) n ec es sa ry  to ca r ry  ou t  th e  provisions of this t it le  a n d  o ther  
s ta tu tes  t h e  ad m in is t ra t io n  of w hich  is vested in the d ep a r tm en t .  The 
regu la t ions  m u s t  include, b u t  a re  no t  limited to:

(1 ) ru le s  of t h e  road  re la t in g  to th e  driving, stopping, s tand in g , 
parking, a n d  o th e r  conduct of vehicles, to pedestr ians  and  to  official 
traffic con tro l  devices;

(2 ) m in im u m  equ ip m e n t  for vehicles, including, bu t  not l im ited  to, 
m in im um  s ta n d a rd s  of compliance to be m e t  by m a n u fac tu re rs  and  
vehicle s a le s  a n d  re p a ir s  businesses;

(3) inspec tion  of vehicles, and  th e  rem oval of vehicles from  a re as  of 
public u se  w h e n  th ey  a re  found to be in a defective or u n sa fe  condi­
tion;

(4) re g is t ra t io n ,  t i t l ing , t ran sfe r ,  and  abandonm ent of vehicles;
(5) l icens ing  o f  d r iv e rs  of vehicles;
(6) f inanc ia l  responsib ili ty  re la t in g  to vehicles;
(7) m a n a g e m e n t  of records of th e  d e p a r tm e n t  required for th e  a d ­

m in is tra t io n  of th is  t i t le  and  reg u la t io ns  adopted under  t h i s  title ,

4



ft 2 8 .0 .ri.0 1 1 M o t o r  V e h i c l e s ft 28 .05 .011

inc lud ing  provisions for e n s u r in g  the  accuracy  of inform ation  con­
ta ined  in a u to m a te d  and  m a n u a l  inform ation  re tr iev a l  systems;

(8 ) /R ep ea led , § 3  ch  77 S L A  1982. /
(9) defin it ions  o f  words and  p h rases  used in th i s  t i t le  a n d  in reg u la ­

tions adopted u n d e r  th is  t i t le  un less  o th erw ise  provided by s ta tu te ;
( 1 0 ) reg is t ra t io n  o f  m otor vehicle, t ra i le r ,  a n d  se m i- tra i le r  dealers; 

and
( 1 1 ) certification und reg u la t io n  of ju n k  yards ,  (ft 6 ch 178 SLA 

1978; a m  ft 3 ch 77 SLA 1982)

C ro s s  r e f e r e n c e s .  — F o r re g u la tio n s  
ad op ted  u n d e r th is  sec tio n , see g en e ra lly  
13 A lask a  A dm in . Code 03 — -10 an d  70; 
for ru le s  o f road, see 13 AAC 02; for r e ­
q u ired  eq u ip m e n t an d  inspectio n , see 13 
AAC 04; for a u th o r ity  o f D e p artm en t o f 
T ra n sp o rta tio n  a n d  P u b lic  F ac ilitie s  to  es­
ta b lish  w eig h t, s i /e  an d  load lim ita tio n s , 
see AS 19.10.060; for p re se n t p rovisions of 
fo rm er p a ra g ra p h  (8> o f th is  section , see 
AS 44.33.020(25).

O p in io n s  o f  a t t o r n e y  g e n e r a l .  — 
S ta tu te s  m ay  be enforced  on s tre e ts  not 
w ith in  s ta te  h ig h w ay  sy stem . T h e  D e p a rt­
m e n t o f P ub lic  S afe ty  h a s  th e  au th o rity  to 
enforce ull tra ffic  s ta tu te s  und  reg u la tio n s  
upon d ed ica ted  o r p u b lic  subdivision  
s tre e ts , re g a rd le ss  o f w h e th e r  th e y  a re  in  
th e  s ta te  h ig h w uy  sy stem . 1965 Op. A tt'y  
G en., No. 10.

N O T E S  T O  D E C IS IO N S

E d i to r ’s  n o te s .  — M nny of th e  cases 
cited  below  w ere decided  u n d e r  fo rm er AS 
28.05.030.

P o w e r  o f  c o m m is s io n e r  in c lu d e s  
r e g u la t io n  o f  m o to r c y c le  c o n s t ru c t io n  
a n d  s a f e ty  a p p n r e l .  — T h e  pow er o f th e  
co m m ission er o f pub lic  sa fe ty  to ad op t 
re g u la tio n s  g ov ern in g  ru le s  of th e  road 
h ns been  in te rp re te d  a s  in c lu d in g  th e  reg ­
u la tio n  o f  m otorcycle co n s tru c tio n  an d  
sa fe ty  a p p a re l in so fa r a s  su ch  re g u la tio n s  
a re  rea so n ab le  an d  do n o t v io la te  c o n s titu ­
tio n a l r ig h ts  o f th e  in d iv id u a l. K in gery  v. 
C h ap p ie , 504 P .2d  831 (A lask a  1972).

W h o le s a le  f r o n ta l  a s s a u l t  o n  t r a f f ic  
l a w s  n o t  in te n d e d .  — A lth o u g h  th e  su ­
p rem e c o u rt s tro n g ly  p re su m es  th a t  m ost 
tra ffic  re g u la tio n s  do in  fac t provide s ta n ­
d a rd s  o f rea so n ab le  b eh av io r, i t  is conceiv­
ab le  th a t  in  h ig h ly  u n u su a l cases c e r ta in  
tra ffic  law s m ay  be so o bscure , o b lique or 
ir ra t io n a l  th a t  th e y  could  n o t be sa id  a s  a  
m a t te r  o f  law  to p rov ide su ch  a  s ta n d a rd . 
In th e  e v e n t th e  co u rts  o f  A lask a  a re  faced 
w ith  su ch  a rb i t ra ry  an d  u n reaso n ab le  
law s, th e y  m ay  p rov ide th a t  v io la tion s 
th e re o f  m ere ly  in d ica te  so m e ev idence of 
n eg lig en ce  o r no ev idence  a t  a ll. B u t i t  
sh o u ld  be em ph asized  t h a t  th e  su p rem e 
c o u rt does n o t in te n d  to sig n ify  a  w hole­
s a le  fro n ta l a s sa u lt  on  A lask a 's  w ise an d  
co m p reh en sive  traffic  law s. F e rre ll v. 
B ax te r , 484 P .2d 250  (A lask a  1971).

C e r ta in  c la s s  o f  in d iv id u a l  to  b e  p r o ­
te c te d  f ro m  c e r ta in  ty p e  o f  h a r m . — In 
p ro m u lg a tin g  tra ffic  law s a n d  reg u la tio n s  
th e  le g is la tu re , so m e tim es expressly , b u t 
m ore often  by im p lica tio n , ind ica te s  a  pol­
icy th a t  a  c e r ta in  class o f in d iv id u a l be 
p ro tec ted  from  a  c e r ta in  ty p e  o f h a rm . For 
exam ple , in  th e  case  a t  b a r  th e  reg u la tio n  
re q u ir in g  d r iv e rs  to re m a in  w ith in  th e ir  
lan es  w as a t  le a s t  p a r tly  d esig ned  to p ro­
tec t o ncom ing  m o to ris ts  a g a in s t  head-on 
co llisions. By e n a c tin g  th e  re g u la tio n  p u r­
s u a n t  to  s ta tu to ry  a u th o r ity , th e  D e p art­
m e n t o f P u b lic  S afe ty  h as  im p lic itly  in d i­
ca ted  th a t  no rea so n ab le  person  would 
m ove from  h is  la n e  before a s c e r ta in in g  it  
could be don e sa fely . T herefo re , before a 
p la in tif f  is e n t i t le d  to  an  in s tru c tio n  d efin ­
ing  th e  v io la tio n  a s  n eg lig en ce  p e r  se, he 
m u s t f irs t d e m o n s tra te  th a t  he is am ong  
th e  p ro tec ted  c la s s  an d , second, th a t  th e  
in ju ry  w as cau sed  by a  h a rm  a g a in s t  
w hich th e  law  w a s  d esig n ed  to p rotect. 
F e rre ll v. B ax te r , 484 P .2d  250 (A laska  
1971).

R e s ta te m e n t  r u le s  a d o p te d .  —  T he 
ru le s  th e  su p re m e  c o u rt ad o p ts  to be a p ­
p lied  in  th is  s ta te  in  t r ia ls  held  a f te r  the 
d a te  o f th is  o p in io n  a rc  th o se  se t  fo rth  in 
th e  R esta tem ent. (Second) o f T o rts  §§ 286, 
288A , an d  288B  (1965). T ria l co urts  
should  ap p ly  th e se  ru le s  w h e th e r  th e  ac­
to r  is a lleg ed  to  h av e  v io la ted  a tru lllc

5



8 12.25.160 C o d e  o f  C r i m i n a l  P r o c e d u r e § 12.25.180

Sec . 12.25.160. A r r e s t  d e f in e d .  A rre s t  is the  ta k in g  of a  person 
into custody in order  t h a t  the  person m ay  be held to answ er for the  
commission of a  crime. (§ 2.01 ch 34 SLA 1962)

N O T E S  T O  D E C IS IO N S

A r r e s t  f o r  s p e e d y  t r i a l  p u r p o s e s .  — D ra w n  g u n s  a n d  h a n d c u f f in g  do n o t
"A rre s t,"  a s  used in C rim . R. 45(c)(1), n ecessa rily  tu rn  s to p  in to  a rre s t. H ow ard  
w hich prov ides for a 120-day speedy tr ia l  v. S ta te , C t. App. Op. No. 260 (F ile  Nos.
period, m u s t be defined in  conform ity  w ith  6027, 6123), 664 P .2d  603 (1983).
th e  s ta tu to ry  defin ition  o f a n  a rre s t . G.D. L a w fu l  s to p s  a n d  c u s to d ia l  a r r e s t  
v. S ta te , C t. App. Op. No. 374 (F ile  No. d is t in g u is h e d .  — S ee H ow ard v. S ta te ,
7724), P .2d (1984). C t. App. Op. N o. 260 (F ile N os. 6027,

D efen d an t w as n o t a rre s te d  on th e  d a te  6123), 664 P .2d 603 (1983).
o f th e  ch ild-in-need-of-aid  h ea rin g , an d  th e  A p p lie d  in  Goss v. S ta te , Sup . C t. Op.
120-day speedy  tr ia l period d id  n o t begin  No. 193 (F ile  No. 235), 390 P.2d 220, ce rt,
to  ru n  u n til  h e  w as se rved  w ith  a  copy o f den ied . 379 U.S. 859, 85 S. C t. 118, 13
th e  in fo rm a tio n  c h a rg in g  h im  w ith  sex u a l L .Ed.2d 62 (1964); A ld rid g e  v. S ta te . Sup .
a s s a u lt  in  th e  f irs t d eg ree  an d  C t. Op. No. 1971 (F ile  N o. 3413), 602 P .2d
c o n tr ib u tin g  to  th e  delinq uency  of a  m inor. 798 (1979); M av n ard  v. S ta te . C t. App. Op.
G.D. v. S ta te , C t. App. Op. No. 374 (F ile  No. 136 (F ile 'N o . 5501), 652 P .2d  489
No. 7724), P.2d (1984). (1982). •

S e c .  12.25.180. W h e n  p e a c e  o f f ic e r  m a y  i s s u e  c i t a t i o n  o r  t a k e  
p e r s o n  b e f o r e  t h e  c o u r t ,  (a) W hen a  person is s topped or contacted 
by a  peace officer for the  commission of a  m isdem eanor  or the  v iolation 
of a  m un ic ipa l  ordinance, the  person may, in  the  discretion of the  
con tac ting  peace officer, be issued a  c ita t ion  in s te ad  of being t a k e n  
before a jud g e  or m a g is tra te  u n d e r  AS 12.25.150, un less

( 1 ) th e  person does no t  fu rn ish  sa tisfactory  evidence of identity;
(2 ) th e  con tac ting  officer h as  reasonab le  a n d  probable cause to 

believe th e  person is a  dan g e r  to se lf  or others;
(3) the  crime for which the  person is contacted  is one involving 

violence or h a rm  to a n o th e r  person or to property; or
(4) th e  person asks  to be t a k e n  before a  jud ge  or m a g is tra te  u n d e r  

AS 12.25.150.
(b) W h en  a  person is stopped or contacted by a  peace officer for th e  

commission of a n  infraction  or a  violation, th e  person sha ll  be issued 
a c ita t ion  ins tead  of being t a k e n  before a  judge  or m a g is t ra te  u n d e r  AS
12.25.150, un less

( 1 ) th e  person does not fu rn ish  sa tisfactory  evidence of identity; or
(2 ) th e  person refuses to accept th e  c ita t ion  or to give a w ri t ten  

prom ise to a pp ear  as provided for u n d e r  AS 12.25.190(c). (§ 1  ch 31 
SLA 1973; a m  § 19 ch 127 SLA 1974; a m  8 3 ch 144 SLA 1977; am  8 34 
ch 102 SLA 1980)

E f fe c t  o f  a m e n d m e n ts .  — T he 1980 L e g is la t iv e  h is to r y  r e p o r t s .  — F or 
am e n d m e n t d esig n a ted  th e  p rovisions o f reporl on eh. 31, SLA  1973 (SB 25), see
th is  sec tion  a s  subsection  la), d eleted  "or 1P73 S e n a te  Jo u rn a l S u p p lem en t No. 7, p.
an  in fra c tio n "  follow ing "o f a  m isde- 2.
m ean or"  n e a r  th e  beg in n in g  of subsection  
la l, an d  added  subsection  'h i.

2 1



8 1 2 .2 5 .1 9 0 A l a s k a  S t a t u t e s § 1 2 .2 5 .2 1 0

N O T E S  T O  D E C IS IO N S

A p p lie d  in  A h m ao g ak  v, S ta te . Sup. C t.
Op. No. 1857 (F ile  No. -1171), 595 P .2d 985 
(1979).

S e c X t 2 .2 5 .1 9 0 r W h e r t - p e r 9 o n - 4 o - b e - k>iveii  f iv e -d a y  n o t i c e  to 
a p p e a r  im q o u r t .  (a) W h en  a  person is contacted by a  peace officer and  
the  peace officqr exercises the  option provided for in ASJ12T25.180, the 
officer sha ll  p repqre  a  w r i t te n  c ita t ion  a n d  issue it^Ur'the person,

(b) The tim e  spefcified in th e  notice to a p p e a ra h a l l  be a t  least five 
days a f te r  th e  alleged, v iolation or th e  issliance of the  citation, 
w h ichever is la te r ,  un less  th e  person citecbfequests an  ea r l ie r  hearing.

(c) The person cited for tnfe '-qrimq^nall give a  w ri t ten  promise to 
ap p ear  in  court  by s ig n in g  a t  l p ^ o n e  copy of the  w r i t ten  citation 
p rep a red  by th e  peace  o f f i c e r e d  the  officer sha ll  deliver a  copy of the  
cita t ion  to the  person. The^written  p ro m is^ re q u ire m e n t  of th is  subsec­
t ion  does n o t  app ly^ tefm otor  vehicle a n d  traffic c ita t ions u n d e r  AS
28.05.151, fish jm efgam e c ita t ions for which  a  baihschedu le  has  been 
estab lished  u p d e r  AS 16.05.165, c ita t ions  issued u n d e i 'A S  18.35.341, 
and  citatiprls issued in  s ta te  p a rk  and  rec rea tiona l  facilities'UAder AS 
41.21.966. (§ 1 ch 31 SLA 1973; am  § 20 ch 127 SLA 1974; a m f ^ h  
144'SLA lg j^ jm L ^b eh -l-T a -S fcT rT O T B ; am  8 12 ch 34 SLA 19S4TarrT

-.1 chT52~SLA 1984; a m  s 1 ch 132 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  —  T he f irs t 
1984 am en d m en t, in  su bsection  (c), su b s ti­
tu te d  "a"  for "h is” in  th e  f ir s t  se n ten ce  an d  
added  "o r a  c ita tio n  issued  u n d e r  AS 
18.35.341” in  th e  second sen ten ce.

T h e  second 1984 a m e n d m e n t added  "an d  
c ita tio n s  issu ed  in  s ta te  p a rk  a n d  re c re ­
a tio n a l fac ilitie s  u n d e r  A S 41 .21 .960" a t

th e  en d  of th e  la s t  sen ten ce  in  subsection
(c).

T h e  th ird  1984 a m en d m en t, in  su bsec­
tio n  (c), added  th e  lan g u ag e  begin n in g  
"an d  fish  an d  g am e c ita tio n s” an d  en d in g  
"u n d e r A S 16.05.165” in  th e  second se n ­
tence.

N O T E S  T O  D E C IS IO N S

A p p l ie d  in  A h m ao g ak  v. S ta te , Sup. C t.
Op. N o. 1857 (F ile  No. 4171), 595 P .2d  985 
(1979).

Sec . 12!25 !2 0 0 r i :̂ iT n-fb rL c ita t io n s .  T he  chief  a d m in is t ra t ive  offi­
cer of e a c tf la w  enforcem ent agenSy-m -the s ta te  is responsibhrfo r  the  
issuance of books c o n ta in ing  a ppropr ia te^ it^cf isT -ancl  shall  m a in ta in  
a je c o rd  of each book and  Bach-citalibn con ta ined  in i t  a n^ s te d L re q u ire  
and  re ta in  ajroeerpfTor every  book issued to a  peace officer. (§ TchT31 
St7^T973T '--------

S ec .  12.25.210. D i s p o s i t i o i r a n d . r e c o r d s .o f  citationsTCa) A peace 
officer, upon issu ing  a  citation_to--airm41eged v iolator u n d e r  AS
12.25.180, sha ll  deposit- the"orig inal or a  copy oi T i le - s ta t io n  w ith  a 
court h a y in g ju r isd ic t io n  over the  alleged offense. ——.
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(t>) U p tm th e  deposit  of_the.ariginal-ora-copy-of-the-citation w ith  a 
court  h av in g jp r i sd ic t io n  over the  alleged offense, th e  o rig inal or copy 
of th e  c ita t ion  m ay be disposed of only by t r ia l  in  th e  court  or o ther  
official action  by a  m a g is tra te  or judge  of the  court.

(c) I t  is un law fu l  amhofficial misconduct fy r 'a  peace officer or o ther  
officer or public employee tcJ-djspose of a  c ita tion  o r copies of i t  or of the  
record of the  issuance  of th e  c ita t iqn  in-n m a n n e r  o th e r  th a n  as requ ired  
in th is  section.

(d) T h e  ch ief  a dm in is tra t iy e -o ff lce rb feach  law  enforcem ent agency 
shall  req u ire  each officer j r f  th e  agency to 'rq tu rn  a  copy of every  c ita ­
tion issued  by th e  officer'to an  alleged violatorbf-a law  or ord inance and 
all copies of every -c i ta tion  t h a t  h a s  been spoilecT'ur upon which any 
en try  h a s  bee ir  made a n d  not issued to an  alleged vitHodor.

(e) T h e .ch ie f  a d m in is t ra t iv e  officer of each law enforcehqm t agency 
shall^also  m a in ta in  in connection w ith  every c ita t ion  i s s u b d b y  an  
officer in  th e  agency a record of th e  disposition of th e  charge  mH Jie

/ c o u r t  in  w hich-lhe-origrnaTor copy- of the  c ita t ion  w as deposited. (§ 1  
4 c !T3TSLA  1973)

S ee. 12.25.220. W h e n  c o p y  o f  c i t a t i o n  c o n s i d e r e d  a  l a w fu l  c o m ­
p la in t .  I f  th e  form of c ita t ion  provided u n d e r  AS 12.25.200 includes 
inform ation  a n d  is sw orn  to as  requ ired  u n d e r  the  law s of th is  s ta te  in 
respec t to a  com pla in t  cha rg in g  commission of th e  offense alleged in 
th e  c ita t ion , th e n  the  c ita t ion  w hen  filed w i th  a cour t  h av in g  ju r isd ic ­
tion  is considered to be a  lawful com pla in t  for th e  purpose  of prosecu­
tion. (§ 1 ch 31 SLA 1973)

§ tl^L25.220 C o d e  o f  C r i m i n a l . P r o c e d u r e  8 12.25.230

N O T E S  T O  D E C IS IO N S

W h e n  c i t a t io n  is  a  c h a r g e  w ith in  
m e a n in g  o f  C r . R . 45(c)(1). — W hen a 
c ita tio n  is se rv ed  w hich  g iv es a  person 
official no tice  th a t  h e  o r sh e  is accused  o f a  
crim e a n d  is sum m on ed  to a p p e a r  in  co u rt 
to a n sw e r fo r such  crim e u p o n  p e n a lty  of 
fine an d /o r im p riso n m en t, th e  c ita tio n  is a 
ch arg e  w ith in  th e  m e a n in g  o f C r. R. 
45(c)(1) w h ich  tr ig g e rs  th e  120-day period.

A hm aogak  v. S ta te , Sup . C t. Op. No. 1857 
(F ile  No. 4171), 595 P .2d 985 (1979).

S e rv ic e  o f  a  U n ifo rm  S u m m o n s  a n d  
C o m p la in t  tr ig g e rs  th e  120-day period  in 
w hich tr ia l  m u s t be com m enced u n d e r  Cr. 
R. 45(b). A h m ao g ak  v. S ta te , Sup. C t. Op. 
No. 1857 (F ile No. 4171), 595 P .2d  985 
(1979).

— -SecrT2T25.230. F a i l u r e 4 o o b e y  c i t a t io n .  A person whoJail&^tO 
app ear  in  court  to a n sw e r  thecTESIdon^regardlesa-of-the'disposition of 
the charg e  for which th e  c i ta t io n ^g s - issu eE T i^ iu i l t j^ o fa  m isdem eanor 
and upon convictionjs_punisR able  by a  fine of not m ore 'than-$L J000 , 
or by im p rison m en t  for not m ore t h a n one year, or hy hnt.h. (§ 1  ch 31 
S L A ^ -9 7 3 fa r r r  !r5'c IYT4T S I X T 9 7 7)
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8 12.25.190 A i.ASKA STATITKS SlIl'I'I.KMKNT if 12.25.195

su b m it lo a IiIimiiI test ill lla- iinspil.i. o r  l» 
nrrowted mill traiih |m rn-il in  Hu- M ale p.. 
lire! w h ere  h r  would he n-iiiiireil I n  l.nv p. 
su b m it In ii b re a th  l i s t  in di-term im - In- 
liloilil-ulcnlliil level. wiis re leased  a l te r  I lie 
blood sam p le  whs ta k e n , iilid v\.i- nevel 
handcuffed  o r m oved frnm tlie  lnispii.il. 
th e  tr ia l  c o u rt could lioil th a t a lth o u g h

l lie deleiidiint w as in police custody , th e  
ciislm ly n ev e r am oun ted  I n  an  a rre s t a s  
deliiied  in t in -  M il inn t In -e iiaw alt v M u­
n ic ip a lity  ni A nchorai'e . 692 I’.2d 983 
lA lask a  t.'t. App. HWfti 

C ite d  in C aiinr/./iiro  v. S la te . 7(i.r) l ’ 2d 
I I I I  lA lask a  Cl. App I98HI

Sec . 12.25.190. W h e n  p e r s o n  to  h e  R iven f iv e -d a y  n o t i c e  to  np -  
p e u r  in  c o u r t ,  (aI W hen a  person is contacted by n pence officer and  
th e  peace officer exercises the  option provided for in AS 12.25.180, the  
officer shall  p repa re  a w r i t ten  c ita t ion  and  issue it to the  person.

(b) The t im e  specified in the  notice to  a pp ear  sha ll  he a t  least live 
days a f te r  th e  alleged violation or the  issuance of the  c ita tion , w hich­
ever  is la ter ,  un less  the  person cited requests  an  e a r l ie r  hearing .

(c) The person cited for the  crime shall  give a w ri t ten  promise to 
app ear  in cou r t  by sign ing  a t  least one copy of the  w r i t ten  c itation 
p repared  by th e  peace officer and  th e  officer shall  deliver a  copy of the  
c ita t ion  to th e  person. The w r i t te n  p rom ise  req u irem en t  of th is  subsec­
tion  does no t  apply  to motor vehicle and  traffic c ita t ions for which a 
bail or fine schedule h as  been estab lished  u n d er  AS 28.05.151, fish 
a n d  gam e  c ita t ions for which a  bail schedule h as  been established  
u n d e r  AS 16.05.165, c ita t ions  issued u n d e r  AS 04.21.065, c ita tions 
issued u n d e r  AS 18.35.341, c ita t ions issued in s ta te  p a rk  and  recrea­
tional facilities u n d e r  AS 41.21.960, or l i t te r in g  c ita t ions issued under  
AS 46.06.080. (§ 1 ch 31 SLA .1973; a m  8 20 ch 127 SLA 1974; am  § 4 
ch 144 SLA 1977; am  § 20 ch 178 SLA 1978; am  5 12 ch 34 SLA 1984; 
a m  § 1 ch 102 SLA 1984; am  § 1  ch 132 SLA 1984: am  8 1 ch 37 SLA 
1987; am  § 1 ch 6 SLA 1987; am  8 3 ch 81 SLA 1989)

E ffe c t  o f  a m e n d m e n ts .  — T h e  first 
1987 a m en d m en t, effective .June 6. 1987. 
in th e  la s t  se n ten ce  of subsection  i d  d e­
le ted  "an d ” follow ing "AS 18.35.3-11" an d  
added  "an d  l i t te r in g  c ita tio n s  issued  u n ­
d e r  AS 46.06.080" a t  th e  end  of th e  su b ­
section.

T he second 1987 am en d m en t, effective

J a n u a r y  1, 1988, in se rte d  "for w hich a 
bail o r fine sched u le  h as  been es tab lish ed "  
in th e  second se n ten ce  o f subsection  tc).

T he 1989 a m en d m en t, effective A u g u st 
30. 1989. in se rted  "c ita tio n s  issued  u n d er 
AS 04.21 .065" in the second se n ten ce  of 
su bsection  (cl.

Sec . 12.25.195. D is p o s i t io n  o f  s c h e d u l e d  o f fe n se s ,  (a) A person 
cited for a n  offense for w hich  a  scheduled am o u n t  of bail or a  fine has  
been es tab lished  m ay mail or  personally  deliver to the  clerk  of th e  
court  w ith  appropria te  ju r isd ic t ion  i f  a  bailab le  offense, or  to the  c le rk  
of the  m un ic ip a l i ty  th a t  issued the  c ita t ion  if a  scheduled m unicipal 
fine, the  a m o u n t  of the  bail or fine indicated  on the  c ita t ion  for th e  
offense to g e th e r  with a copy of the  c ita t ion  signed by  th e  person indi-
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e a t in g  th e  person's  w aiver o f  court  appearance , e n t ry  of plea of no 
contest, and  forfeiture  of hail o r  line. A m otor vehicle or traffic  c ita t ion  
m ay he m ailed  or personally  delivered w ith in  five d ays  o f  the  d a te  of 
th e  c itation. A c ita t ion  for a  scheduled offense o th e r  th a n  a motor 
vehicle or traffic c ita t ion  m ay  be mailed or personally  delivered 
w ith in  IS days of the  d a te  o f  the  citation.

tl» W hen  bail or a fine is forfeited u nd er  this section, a  ju d g m e n t  of 
conviction shall  he en tered . T h e  bail or fine paid is com plete  sa tis fac ­
tion for the  offense. i§ 2 ch 7(1 SLA 1987)

Sec. 12.25.200. F o r m  f o r  c i t a t io n s ,  (a) The ch ie f  a d m in is t ra t iv e  
officer of each law enforcem ent agency in the  s ta te  is responsib le  for 
the  issuance  of books con ta in ing  appropria te  c ita t ions , and  shall 
m a in ta in  a  record of each book and each c ita tion  con ta ined  in it  and  
sha ll  req u ire  a n d  re ta in  a  receipt for every book issued to a  peace 
officer.

<b) A c ita t ion  issued u n d e r  AS 12.25.180 m us t  ind ica te  the  am o u n t  
of bail o r fine applicable  to th e  offense, the  procedure a  person m u s t  
follow in responding  to the  c ita t ion , and  th a t  if th e  person fails to pay 
th e  bail or  fine th e  person m u s t  a p p e a r  in court. In add ition , a  c ita tion  
m u s t  ind ica te  t h a t  the  person has  a  r ig h t  to

( 1 ) a  tria l;
(2 ' e ngag e  counsel;
(3) confront a n d  ques tion  witnesses;
(4) testify; and
(5) subpoena  w itnesses  on th e  person’s behalf. (§ 1 ch 31 SLA 1973; 

am  § 3 ch 76 SLA 1987)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1987 
a m e n d m e n t ,  e f f e c t i v e  J a n u a r y  1, 1988, 
a d d e d  s u b s e c t i o n  l b) .

S ec . 12.25.210. D is p o s i t i o n  a n d  r e c o r d s  o f  c i t a t i o n s ,  (a) A 
peace officer, upon issu ing  a  c ita t ion  to an  a lleged  v io la to r  u n d e r  AS
12.25.180, shall  deposit the  o rig inal or a  copy of th e  c i ta t ion  w ith  a 
court  h av in g  ju r isd ic t ion  over the  alleged offense. I f  th e  c ita tion  
charges  a n  offense u n d e r  a  m unicipal  o rd inance for which  a scheduled 
fine has  been  es tab lished , th e  peace officer sha ll  deposit  th e  o rig inal 
o r  a  copy of the  c ita t ion  w ith  th e  clerk  of the  m un ic ip a l i ty  t h a t  issued 
th e  c ita t ion , un less  o therw ise  provided u n d e r  ru le  adopted  by the  s u ­
p rem e court.

(b) Upon the  deposit  of the  o rig inal or a  copy of the  c i ta t ion  w ith  a 
court  h av in g  ju r isd ic t ion  over the  alleged offense, the  o r ig in a l  or copy 
of the  c ita t ion  m ay  be disposed of only by t r ia l  in the  cour t  or o the r  
official action by a  m a g is tra te  or judge  of the  court.

(c) I t  is un law ful and  official m isconduct for a peace officer or o th e r  
officer or public employee to dispose of a c ita tion  or copies of it or of

7
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I lit* record ol' the  issuance of I he c ita tion  in n m a n n e r  o th er  th a n  as 
requ ired  in th is  section.

(d) T he  chief adm in is t ra t iv e  officer of each law enforcem ent agency 
shiil 1 require  each officer in the  agency to re tu rn  a copy of every 
c ita t ion  issued hy the  officer to an  alleged vio lator of a  law or ordi­
nance  and  all copies of every c ita tion  th a t  Inis been spoiled or upon 
which any  en try  h as  been m ade  and  not issued Lo an  a lleged violator.

to) T he  chief  ad m in is t ra t iv e  officer of each law enforcem ent agency 
sha ll  also m a in ta in  in connection w ith  every cita tion  issued by an 
officer in the  agency a record of th e  disposition of the  charge  by the  
court  in which the  original or copy of the  c ita tion  was deposited. (§ 1 
ch 31 SLA 1973; a m  ii 4 ch 76 SLA 1987)

E ffe c t  o f  a m e n d m e n ts .  — T h e  1987 
a m en d m en t, clfcc tive J a n u a ry  1 , 
added  th e  last sen ten ce  o f subsection  (at.

S ee . 12.25.230. F a i l u r e  to  o b e y  c i t a t io n ,  (a) Except as  provided 
in (b) of this section, a person who fails to a pp e a r  in court  to answ er 
th e  cita tion , regard less  of the  disposition of the  charge  for which the 
c ita t ion  was issued, is guilty  of a m isdem eanor  and  upon conviction is 
pun ishab le  by a fine of not more th a n  $ 1 ,000 , o r  by im prisonm en t for 
no t  more  th an  one year, o r by both.

(b) If a  person is cited for an  offense for which an  am o u n t  of sched­
uled bail or fine is established  and  fails to pay the  bail or fine, or 
a p p e a r  in court, th e  citation sha ll  be considered a sum m o ns for a 
m isdem eanor.

(c) I f  a  person cited for an  offense for which  an  am o u n t  of scheduled 
bail or fine has  been estab lished  app ears  in court  and  is found guilty, 
the  pena lty  imposed for the  offense m ay not exceed the  bail or fine 
estab lished  for the  offense. (S 1  ch 31 SLA 1973; am  $ 5 ch 144 SLA 
1977; am  §§ 5, 6 ch 76 SLA 1987)

E f fe c t  o f  n m c n d in c n t.s . — T he 1987 th is  section , a ” f r r  "A" a t  th e  b eg in n in g  of 
am e n d m e n t, effective J a n u a ry  1 , 1988, th e  section  an d  added  su bsection s (b) and  
su b s ti tu te d  "E xcep t as  provided in Ibi o f lei.

Chapter 30. Bail.

Sec. 12.30.060. Violation of conditions.
N O T E S  T O  D E C IS IO N S

S u p e r io r  c o u r t  h a s  d is c r e t io n  to  o r-  Cost, inconvenience , o r p rejud ice to  the 
d e r  r e m is s io n  o f  a  fo r fe i te d  b o n d . In g o v ern m en t in  re g a in in g  custody , (2) de- 
ex e re is in g  its  d iscre tion , th e  co u rt should  lay  re s u ltin g  from  th e  n o n ap p ea ran ce . (3)
co ns ider n il re le v a n t fac to rs, includ ing : ( 1 ) w illfu ln ess o f th e  fa ilu re  to  a p p e a r, an d
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