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O r i g i n a l  s p o n s o r ( s ) : S E N .  F I S C H E R ,  K e l l y

I N  THE S E N A T E  BY TH E J U D I C I A R Y  COM M IT TEE

C S  F O R  S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO .  3 5 8  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  O F  TH E S T A T E  OF AL AS KA  

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i n g e r p r i n t i n g  o f  m i n o r s . "

BE I T  E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  AS 4 7 . 1 0 . 0 9 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a  m i n o r  i n  t h e  

c u s t o d y  o f  t h e  d e p a r t m e n t  o r  o f  a  l a v r  e n f o r c e m e n t  a g e n c y  m a y  n o t  b e  

f i n g e r p r i n t e d  f o r  r e f e r e n c e  t o  o r  e n t r y  i n t o  t h e  A l a s k a  a u t o m a t e d  

f i n g e r p r i n t  s y s t e m  w i t h o u t  a  c o u r t  o r d e r  u p o n  g o o d  c a u s e  s h o w n .  G o o d  

c a u s e  e x i s t s  i f  t h e  m i n o r  i s  i n  c u s t o d y  f o r  a  c r i m i n a l  o f f e n s e  o r  i f  

i d e n t i f i c a t i o n  o f  t h e  m i n o r  i s  n e c e s s a r y  f o r  t h e  s a f e t y  o f  t h e  m i n o r  

o r  o f  o t h e r  p e r s o n s .

*  S e c .  2 .  A S  4 7 . 1 0 . 0 9 7 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A l a w  e n f o r c e m e n t  o f f i c e r  m a y  f i n g e r p r i n t  a  m i n o r  w h o  i s  J_4 

[ 1 6 ]  y e a r s  o f  a g e  o r  o l d e r  f o r  r e f e r e n c e  t o  o r  e n t r y  i n t o  t h e  A l a s k a  

a u t o m a t e d  f i n g e r p r i n t  s y s t e m  w i t h o u t  a  c o u r t  o r d e r  w h e n  t h e  m i n o r  i s  

a r r e s t e d  [C O N V I C T E D  O F ,  OR A D J U D I C A T E D  A D E L I N Q U E N T ]  f o r  [ , ]  a n  o f ­

f e n s e  t h a t  i s  a  c r i m e  i f  c o m m i t t e d  b y  a n  a d u l t  [ F E L O N Y ] .
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O r i g i n a l  s p o n s o r ( s ) :  S E N .  F I S C H E R ,  K e l l y

I N  T H E S E N A T E  BY THE J U D I C I A R Y  COM MITTEE

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  3 5 8  ( J u d i c i a r y )

I N  T H E L E G I S L A T U R E  OF T H E S T A T E  OF ALASKA 

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i n g e r p r i n t i n g  o f  m i n o r s . "

BE I T  ENACTED BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  4 7 . 1 0 . 0 9 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a  m i n o r  i n  t h e  

c u s t o d y  o f  t h e  d e p a r t m e n t  o r  o f  a  l a w  e n f o r c e m e n t  a g e n c y  m a y  n o t  b e  

f i n g e r p r i n t e d  f o r  r e f e r e n c e  t o  o r  e n t r y  i n t o  t h e  A l a s k a  a u t o m a t e d  

f i n g e r p r i n t  s y s t e m  w i t h o u t  a  c o u r t  o r d e r  u p o n  g o o d  c a u s e  s h o w n .  G o o d

c a u s e  e x i s t s  i f  t h e  m i n o r  i s  i n  c u s t o d y  f o r  a  c r i m i n a l  o f f e n s e  o r  i f  i
i

i d e n t i f i c a t i o n  o f  t h e  m i n o r  i s  n e c e s s a r y  f o r  t h e  s a f e t y  o f  t h e  m i n o r  

o r  o f  o t h e r  p e r s o n s .

*  S e c .  2 .  AS  4 7 . 1 0 . 0 9 7 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  l a w  e n f o r c e m e n t  o f f i c e r  m a y  f i n g e r p r i n t  a  m i n o r  w h o  i s  J_4 

[ 1 6 ]  y e a r s  o f  a g e  o r  o l d e r  f o r  r e f e r e n c e  t o  o r  e n t r y  i n t o  t h e  A l a s k a  

a u t o m a t e d  f i n g e r p r i n t  s y s t e m  w i t h o u t  a  c o u r t  o r d e r  w h e n  t h e  m i n o r  i s  

a r r e s t e d  [ C O N V I C T E D  O F ,  OR A D J U D I C A T E D  A D E L I N Q U E N T ]  f o r  a  c r i m i n a l  [ ,  

AN]  o f f e n s e  [ T H A T  I S  A F E L O N Y ] .
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Introduced: 2/6/90
Referred: Judiciary and Finance

6-1845E

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to fingerprinting of minors."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 47.10.090 is amended by adding a new subsection to

9 read:

10 (d) Notwithstanding (a) of this section, if the court orders a

r .1 11 minor who is 14 years of age or older to the custody of the department

12 f'r placement in a juvenile facility under AS 47.10.080(b), the court

13 shall transmit a copy of the order to the Department of Public Safety.

14 On the basis of the court's order, the commissioner of public safety,

15 or a law enforcement officer designated by the commissioner, may

16 fingerprint the minor. The provisions of AS 47.10.097(d) apply to

17 fingerprints obtained under this subsection. The commissioner of

18 public safety may not create or maintain a record based on the copy ot

19 the court order transmitted to the commissioner under this subsection

20 and shall promptly destroy the copy of the court order after the

21 minor's fingerprints have been secured.

22 * Sec. 2. AS 47.10.097(a) is amended to read:

23 (a) Except as provided in (b) of this section, a minor in the

24 custody of the department or of a law enforcement agency may not be

25 fingerprinted\TFOR REFERENCE TO OR ENTRY INTO THE ALASKA AUTOMATED

26 FINGERPRINT SYSTEM]) without a court order upon good cause shown. Good

27 cause exists if the minor is in custody for a -serious offense -a-gairfts-t

28 persons— er-prepyrt-y-or if identification of the minor is necessary for

29 the safety of the minor or of ocher persons.

SB0358b -1 -  SSSB 355
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1 * Sec. 3. AS 47.10.097(b) is amended to read:

2 (b) A law enforceinentn-officer may fingerprint a minor who is 14

3 [16] years of age or olderljROR REFERENCE TO OR ENTRY INTO THE ALASKA

4 AUTOMATED FINGERPRINT SYSTEM!/without a court order

5 _[li when the minor is arrested [CONVICTED OF, OR ADJUDICAT-
vV\ i •--> ~

6 ED A DELINQUENT] for [ , ] an- of fenSe ̂ xhat— i-s—a—felony— if— committed —  by

7 an adiil t ; _r>r

8‘ (2.) iinmediaJLe.ly_af.t_er the minor -is ins-t̂ i-t-ut-ional-i-zed— upon— *

9 „ adjudication for_deXinquency.

10 * Sec. 4. AS 47.10.097 is amended by adding a new subsection to read:

11 (d) If the mino-r^is 14 or 15 years ^of age, the fingerprints

12 taken under (b) of this section may /be checked through the Alaska

13 automated fingerprint identification system once and then shall be

14 immediately destroyed. If the minorN[s 16 or 17 years of age, the

15 fingerprints may be entered in the Alaskan-automated fingerprint iden-

16 tification system. /

SSSB 358 -2- SB0358b



Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99689 
(907) 262-9420 W 

262-9269

A l a s k a  S t a t e  L e g i s l a t u r e

S t a t e  S e n a t e

Whilo in Junoau
P.O. Box V
Juneau, Alaska 99811 
(907)465-3791

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Jan Faiks, Chairman 
Senate Judiciary Committee

Senator Paul Fischer

RECEIVED
F E B  2 1990

JAN FAIKS 
SENATE OFFICE

Senate Bill 358
(relating to fingerprinting of minors)

DATE: February 2, 1990

I appreciate your scheduling the above referenced bill before the 
Senate Judiciary Committee in such a timely manner.

As you are aware, I introduced similar legislation in the Fifth- 
teenth Legislature and it passed the Senate on January 27, 1988; 
however, it eventually died in the House.

Since that time, several concerns have been brought to my attention 
by the Department of Law and our own Legal Services. I plan to 
introduce a Sponsor Substitute that addresses these factors prior 
to your committee meeting next week.

Again, your consideration is greatly appreciated.

PAF/sgn
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This Is the third year that the Coalition, consisting of the Alaska Peace Officers 
Association, Inc., the Alaska Association of Chiefs of Police, and the F.B.t. National 
Academy Associates, have jointly identified what we feel are the two top priorities 
Involving legislation affecting public safety statewide.
•, . . I . ' .  •!•' . . i .

During the last legislative session the limiting of Municipal liability imposed by the 
Busby decision was passed into law in the form of SB 66. We feel that was a significant 
accomplishment and appreciate the support of the Sixteenth Alaska Legislature. We are 
very satisfied that our concerns were heard by the members who met with us.

The other two priorities listed in our Statement last session were Indemnification of 
Government Employees and Fingerprinting of Minors. We feel these two issues 
are critical as they continue to affect the jobs police officers are able to do for their 
communities.

We strongly urge that you support these issues. The interests of every citizen in the
State is affected. .We strive for ever increasing professionalism throughout our ranks
and we ask that the legislature continue to support us by passing laws which enable us to 

i ; ' ' better serve the people of Alaska. . • i ; '  >

• J ^ i ^ iT h e r ©  are other bills being introduced this session which we intend to support.
" Recriminalization of marijuana continues to receive our support and urging. We are

working for and will support legislation in favor of conspiracy, retirement reforms for 
peace officers in various fields, and possession of a deadly weapon during a violation of a 
domestic violence writ. We anticipate there will be other bills we support and favor and 
we always look forward to sharing our concerns. ,

Thank you for your interest. We extend to you an invitation to call or meet with any 
member of the Executive Boards for the Coalition. The officers are listed at the end of 
our Statement. • : i i - v, s
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FINGERPRINTING OF MINORS
v.t- • ; ••», :. . \ .  •

::: . . •

In 1988, Alaska State Statute 47.10.097 (Fingerprinting of Minors) was passed by the 
Legislature. This allows an officer to fingerprint a minor who is 16 years of age or 
older for entry into, or reference to, the Alaska Automated Fingerprint System 
(hereafter referred to as AAFIS) without a court order if the minor is convicted of, or 
adjudicated a delinquent for an offense that is a felony. However, we believe that the 
statute does not go far enough in that it does not allow for fingerprints to be taken,, 
referenced, or entered into the AAFIS without a court order if the minor is only in 
custody and has not yet been adjudicated or -convicted of a crime. This is what wish to 
have amended I

■;i . . ..-I . - !•

Fingerprints are a primary tool for detection in many areas of criminal investigation: 
We believe, in the case of juveniles* a tremendous psychological deterrent to* future 
criminal conduct. Statistics show that over the last 13 year period, juveniles 
constituted over 50% of the arrest rate for crimes such as burglary, larcony/theft, 
motor vehicle theft, and arson.

f-

The "Coalition" believes that the true percentage of juvenile perpetrators is actually 
much higher. Detection, apprehension, and the rehabilitation process could advance 
much faster should law enforcement have access to fingerprint files of previously 
arrested youth between the ages of 14 and 17. We stress the rehabilitation process in 
this position statement as we strongly believe that the longer a juvenile is aliowed to go 
undetected the more his or her conduct has been reinforced. This would, thereby, 
substantially diminish rehabilitation into productive adulthood.

*. *' * i * ; \
The "Coalition" again urges the Legislature to pass into lav/ a statute which would enable 
law enforcement to solve and prevent more crimes and ultimately better protect our 
citizens. We urge the Legislature to amend the 1988 statute to include the following:

1. A law enforcement officer may fingerprint and photograph any 
juvenile 14-17 years of age who has been arrested for any offense for 
which a person 18 years and older can be arrested, and

2. fingerprints taken from an arrested juvenile may then be entered and 
stored into AAFIS. , ,. . .  I ‘ . I I |V : • 1

It :s important to note that the Supreme Court of Alaska in 1987 removed the provisions 
governing the restrictions of fingerprinting and the; photographing of minors from the 
"Children's Rules". After this ruling, the Attorney General's office recommended in a 

i letter to the Youth Bureau of the Anchorage Police Department that they should, as a 
' matter of policy, commence fingerprinting and photographing juveniles under the same 
■ conditions as for adults. They even included polygraphing arrested juveniles when 
necessary, however that is not what is of primary concern to us in this position 
statement. ; ,j. . :, I

• : • i ’! ■ ■ ■ ■ ■ . • i■ - ! ; !
I . . \ • i, I 'i-.,. ; :

The Supreme Court had given law enforcement the latitude they needed to protect the 
victims, as well as create the foundation for rehabilitation of those particular juveniles. 
We now ask that the Legislature assist in this same vein by considering the above 
recommendations, i



A major concern from detractors of this proposal is that juveniles arrested for various 
crimes are too young to have realized the consequences of their mistakes. They conclude 
that by simple virture of their age they should not then be subjected to fingerprinting 
and supposedly stigmatized for life. It must be countered that other than to certified law 
enforcement agencies, there is no access to juvenile files and that even access by other 
law enforcement agencies is extremely restricted. It is therefore our contention that 
this particular argument against juvenile fingerprinting is simply unwarranted and not 
a concern to the juvenile unless he or she becomes an habitual offender.

Unfortunately, it is a sad commentary of our present day society that an increasing 
number of crimes are being committed by juveniles. However, law enforcement needs to 
be able to use all the tools at their disposal to address and confront this growing problem 
and we are asking for your assistance in considering this important proposal.
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Vice President Vice President
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Secretary Board Member
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Treasurer Board Member
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Vice President 
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Vice President 
Northern Region 
452-1 527

• 'II
Turk Mayfield 
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BILL NO:

TITLE:

S S S B  358

An Act  r e l a t i n g  to the 

f i n g e r p r i n t i n g  of 

mi n o r s

DATE:
F e b r u a r y  14, 1990

CONTACT:
G a y l e  A. Horetskl 

D e p u t y  C o m m i s s i o n e r  

4 6 5 - 4 3 2 2

T his bill w o u l d  a l l o w  the f i n g e r p r i n t i n g  o f  j u v e n i l e s  a r r e s t e d  fo r  fe l o ny  

o f f e n s e s  or c o m m i t t e d  to a j u v e n i l e  f a c i l i t y  upon a d j u d i c a t i o n  for 

d e l i n q u e n c y .  U n d e r  this le g i s l a t i o n ,  the f i n g e r p r i n t s  o f  o f f e n d e r s  14 and 

o l d e r  c o u l d  be t a ke n  f o r  c o m p a r i s o n  wit h  l a t e n t  (crime scene) pr i n t s  

c o n t a i n e d  1n the A l a s k a  A u t o m a t e d  F i n g e r p r i n t  I d e n t i f i c a t i o n  S y s t e m  

(AAFIS). The pr i nt s  o f  o f f e n d e r s  14 and 15 y e a r s  o l d  are r e q u i r e d  to be 

d e s t r o y e d  a f t e r  c o m p a r i so n .  P r i n t s  of o f f e n d e r s  16 and o l d e r  m a y  be 

r e t a i n e d  In AAFIS.

This bill should have a p o s i t i v e  Impact on the a b i l i t y  o f  p o l i c e  to solve 

c ases I n v o l v i n g  j u v e n i l e  o f f e n d e r s .  A large p e r c e n t a g e  o f  t h e f t  and 

b u r g l a r y  o f f e n s e s  are c o m m i t t e d  by j u v e n i l e s .  F i n g e r p r i n t  e v i d e n c e  1s 

f r e q u e n t l y  f o un d  at the scene o f  these o f f e n s e s ,  but 1s not m a t c h e d  to any 

s u s p e c t  b e c a u s e  j u v e n i l e s  are n ot  f i n g e r p r i n t e d .  A A F I S  r e c o r d s  Indicate 

t hat a large n u m b e r  o f  t h ef t  and b u r g l a r y  o f f e n s e s  are c l e a r e d  w h e n  adults 

are a r r e s t e d  and t h e i r  f i n g e r p r i n t s  m a t c h e d  to latents f r o m  criirn s 
c o m m i t t e d  w h e n  the o f f e n d e r  wa s  a j u venile. Had t hese p e r s o n s  b ^ n  

f i n g e r p r i n t e d  as j u v e n i l e  o f f e n d e r s  they c o u l d  have bee n  Identi f i e d ,  

c l e a r i n g  addi t i o n al  cases and e n a b l i n g  the c o u r t  to c o n s i d e r  the 

o f f e n d e r ' s  co m p l e t e  c o n d u c t  w h e n  d e c i d i n g  the d i s p o s i t i o n  of a case.

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  suppo r t s  S S S B  358.

cdA ; * L J C 2
A r t h u r  E n g t f X h ^

C o m m i s s i o n e r
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D E P A R T M E I V T  O F  L A W

CRIMINAL DIVISION

STEVE C O W  PER, G O V E R N O R

REPLY TO

i.  CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 09011-0310 
PHONE: (907) '165-3420

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 310 
ANCHORAGE ALASKA 99501-5093 
PHONE: (907) 279-7424

February 7, 1990

The Honorable Paul Fischer 
Alaska State Senator 
P.O. Box V
Juneau, Alaska 99811

Re: Legislation Authorizing
Fingerprinting Minors

Dear Senator Fischer;

You have asked for the Criminal Division's comments on 
your proposal to reintroduce CSSB 37 (Rules) (1987). In addition, 
you have asked for comments on AS 47.10.097, which allows minors 
over the age of 16 to be fingerprinted under limited circumstances.

Proposal to Reintroduce CSSB 37 (Rules) (1987)

Fingerprinting minors over the age of 14, without a court 
order, would be permissible under CSSB 37 (Rules) in two 
situations. First, a law enforcement officer could take 
fingerprints when a minor is arrested for an offense that is a 
felony if committed by an adult. Second, fingerprints could be 
taken immediately after a minor is institutionalized upon 
adjudication for delinquency. If the minor is 16 or 17 years of 
age, the statute would allow the fingerprints to be entered in the 
Alaska Automated Fingerprint Identification System (AAFIS). An 
earlier version of the bill required a minor's fingerprints to be 
purged from AAFIS when the minor reached age 18; this language was 
deleted from CSSB 37 (Rules).

As you know, unidentified fingerprints found at the scene 
of a crime are checked for comparison with fingerprints in the 
computerized AAFIS database. Statistics show that the majority of 
burglary arrests in Alaska are of juveniles between the-ages of 14 
and 18 years of age. 1/ Since there are juveniles who remain 
involved in criminal activity after reaching adulthood, we do not

1 / The majority of burglaries where arrests have been made, 
however, are committed by adults.
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believe it makes sense to purge the fingerprints of 16- and 17- 
year-olds from the system. Doing so would deprive law enforcement 
officers of a valuable investigative tool, and may result in the 
inability to solve crimes that could be solved if the fingerprints 
remained in AAFIS.

During the hearings on SB 37, proponents of purging 
argued that keeping the prints on AAFIS beyond the minor's 18th 
birthday is inconsistent with the philosophy of keeping records of 
juvenile convictions confidential. However, contrary to the 
assumption that was made during the 1987 hearings, AAFIS records 
are not linked to criminal history records. And, since there is 
more than one reason for entry of a minor's fingerprints onto 
AAFIS, the fact that a minor's fingerprints are in AAFIS would not 
imply that the minor had a criminal record. 2/ Since the existence 
of an AAFIS fingerprint record is not the equivalent of a criminal 
record, we do not believe that maintaining fingerprints beyond a 
minor's 18 th birthday is inconsistent with the law on 
confidentiality of records.

Experience with AS 47.10.097

In 1988, the Legislature added a section to Title 47 that 
allowed law enforcement officers to

fingerprint a minor who is 16 years of age or 
older for reference to or entry into the Alaska 
automated fingerprint system without a court 
order when the minor is convicted of, or 
adjudicated a delinquent for, an offense that 
is a felony.

However, the statue failed to address how a law enforcement officer 
would know whether a minor had been convicted of a felony. Since 
juvenile conviction records are confidential under AS 47.10.090, 
the Department of Public Safety has been completely unable to 
implement AS 47.10.097. For some time, the Division of Family and 
Youth Services has been working on a policy that would result in 
court orders being issued a u t h o r i z i n g•the release of information 
to the Department of Public Safety. This policy, however, has yet 
to be implemented in all areas of the state.

In order to simplify the implementation of AS 47.10.097, 
even if you do not decide to reintroduce CSSB 37 (Rules) (1987), 
AS 47.10.090 needs to be amended to allow for disclosure, to the 
Department of Public Safety, of adjudication and conviction records 
of minors over the age of 16 who have been convicted of, or

2/ For example, under A.S. 44.41.025(d), a parent or guardian 
can submit any minor's fingerprints for entry onto AAFIS.
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adjudicated a delinquent for, an offense that is a felony. 
However, even with an amendment of this nature, the Department of 
Public Safety would have difficulty implementing the law without 
a court order requiring the minor to appear at a particular time 
and place where fingerprints could be taken. Since the purpose of 
the law is to allow fingerprinting without a court order, a more 
comprehensive amendment to AS 47.10.090 would need to be developed.

Recommended Amendments to CSSB 37 (Rules)

Your proposal to reintroduce CSSB 37 (Rules) goes a long
way towards solving the problem currently faced by the Department 
of Public Safety in implementing AS 47.10.097 by allowing the 
fingerprints of all minors over the age of 14 to be taken at the 
time of arrest by a trained law enforcement officer. However, 
since the bill also provides for taking fingerprints immediately 
after a minor is institutionalized upon an adjudication for
delinquency, an amendment is necessary to allow a record of 
institutionalization to be released to the Department of Public 
Safety. In order to protect the rights of minors, the statute 
should specify that the record of institutionalization must be 
destroyed as soon as the fingerprints are entered into AAFIS, and 
that no record other than the fingerprints may be maintained about 
the juvenile by the Department of Public Safety.

We suggest that a new section be added to CSSB 37 (Rules) 
as follows:

Section 1. AS 47.10.090 is amended by adding 
a new section to read:

(d) Notwithstanding (a) of this section, 
the court, shall forward an order of 
institutionalization following an adjudication 
of delinquency to the Department of Public 
Safety if the minor is 14 years of .age or 
older. The order shall serve as the basis for 
obtaining fingerprints from the minor under AS
47.10.097 and shall be immediately destroyed 
after the fingerprints are obtained. Except 
for entry of the minor's fingerprints in the 
Alaska Automated Fingerprint Identification 
System under AS 47.10.097, the Department of 
Public Safety may not maintain or create any 
r e c o r d  b a s e d  on an o r d e r  of 
institutionalization released under this 
s e c tion.

The Honorable Paul Fischer F e b ruary 7, 1990
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Thank you for the opportunity to comment on this 
interesting piece of legislation. If you have any comments or 
questions about the issues raised in this letter, please let me 
know.

Very truly yours,

DOUGLAS B. BAILY 
ATTORNEY GENERAL

Latfriv H'. Otto 
Assistant Attorney General

cc: Bob Evans

LHO:me-169



§ 47.10,090 A l a s k a  S t a t u t e s  S u p p l e m e n t S 47.10.090

T he fo llow ing p ro c e d u re s  aliouM  be 
fo llow ed w hen  v is ita tio n  r ig h ts  tire  d e ­
n ied  p r io r  to  th e  te rm in a tio n  o f p a re n ­
ta l righ ts ; first, the Departm ent of I loiiltlt 
and Social Services, Division of Family 
and Yoiilli Services should have prim ary 
authority to set visitation based on the 
best in terests of the child, since the divi­
sion is in the best position to make this 
decision in the first instance; and sec­
ondly, cither the guardian ad litem or the 
parents should lie entitled to request on 
expedited evidentiary hearing  of a denial 
of visitation, which would consist of an 
independent determ ination by the supe­
rior court that clear and convincing evi­
dence allowed th a t the child's best in ter­
ests were served by disallowing parental 
visitations. K.T.E. v. S tate, 689 P.2d 472 
(Alaska 1984),

De fac to  d e te rm in a tio n  o f n u tu ru l 
p a re n t’s v is ita tio n  righ ts . —  W here the 
Departm ent of Health and Social Services 
decided to allow minor children, who had 
been adjudicated us children in need of 
aid, to move from A laska to A labam a with

their foster care family, the state 's action 
constituted a de facto term ination of a 
natural parent's visitation rights; the nnt- 
i-rnl lulher was unemployed and virtually 
penniless, the sta te  would not provide a ir­
fare so th a t the la ther could visit his chil­
dren on a regular basis, and the father 
would be limited to phone "visits" because 
oT his lack of funds. D.H. v. S late, 728 
I Mid 1274 (Alaska 1986).

S ta n d a rd  o f rev iew  o f s ta te  ac tion  
co n s titu tin g  de  facto  te rm in a tion  o f 
n a tu ra l p a re n t 's  r ig h t o f  re a so n ab le  
v is ita tion . —  The appropriate standard of 
review for sta te  decisions which essen­
tially term inate a natural parent's right 
of reasonable visitation under subsection 
(cl is an independent determ ination of 
whether the sta te  has proved by clear and 
convincing evidence th a t term ination of 
parental visitation is in the child’s best 
interest. D.H. v. S tate, 729 P.2d 1274 
(Alaska 1986).

A pp lied  in In re B.L.J., 717 P.2d 376 
(Alaska 1986).

Sec. 47.10.090. Records, (a) The court shall make and keep 
records of all cases brought before it. The court’s official records may 
be inspected only with the court’s permission and only by persons 
having a legitimate interest in them. All information and social 
records pertaining to a minor and prepared by an employee of the 
court or by a federal, state or city agency in the discharge of the 
employee’s or agency’s official duty, including driver’s license action 
under AS 28.15.185, are privileged and may not be disclosed directly 
or indirectly to anyone without the court’s permission. However, a 
state or city law-enforcement agency shall disclose information re­
garding a case which is needed by the person or agency charged with 
making a preliminary investigation for the information of the court. 
The court shall forward a record of adjudication of a violation of an 
offense listed in AS 28.15.185(a) to the Department of Public Safety, if 
the court imposes a license revocation under AS 28.15.185. Within 30 
days of the date of a minor’s 18th birthday or, if the court retains 
jurisdiction of a minor past the minor’s 18th birthday, within 30 days 
of the date on which the court relinquishes jurisdiction over the 
minor, the court shall order sealed all the court’s official records, in­
formation and social records pertaining to that minor, as well as 
records of all driver’s license proceedings under AS 28.15.185, crimi­
nal proceedings against the minor and punishments assessed against 
the minor except for traffic offenses. A person may not use these 
sealed records for any purpose except that the court may order their 
use for good cause shown or may order their use by an officer of the 
court in making a presentencing report for the court.
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(b) The name or picture of a minor under the jurisdiction of the 
court may not he made public in connection with the minor's status as 
a delinquent child or a child in need of aid unless authorized by older 
of the court, except that the name of a minor who is found for the 
second time to have violated a law, which if committed by an udult 
would be a felony, shall be made public unless the court, for good 
cause shown, in certain individual cases, enters an order prohibiting 
the disclosure.

(c) A person who violutes a provision of this section is guilty of a 
misdemeanor, and upon conviction is punishable by a fine of not more 
than $500 or by imprisonment for not more than one year, or by both. 
(S 10(3)(4) art I ch 145 SLA 1957; am 8 1 ch 124 SLA 1972; am S 1 ch 
90 SLA 1975; am S 20 ch 03 SLA 1977; am § 4 ch 130 SLA 1988; am 
S 50 ch 50 SLA 1989)

S <17.10.097 W e l f a r e ,  S o c i a l  S e r v i c e s  & I n s t i t u t i o n s  & 47.10.0P7

Effect o f  am endm en ts . —  The 1988 
amendment, effective September 1, 1988, 
in subsection (at, inserted "including tra f­
fic offenses and driver's license action un­
der AS 28.15.185" in the th ird  sentence 
und "driver's license proceedings under

AS 28.15.185” in the next-to-lnsl .sen­
tence. and inserted the fifth sentence.

The 1989 amendment, effective May 27, 
1989, deleted "traffic oll'enses und" follow­
ing "including" in the th ird  sentence in 
subsection la).

NOTES TO DECISIONS

C onfiden tia lity  policy . —  The policy 
of confidentiality in Child in Need of Aid 
proceedings is not absolute. The court has 
discretion to disclose records in CINA pro­
ceedings under suhsection (a). Clifton v.

S tate, 758 P.2d 1279 I Alaska Ct. App. 
1988).

Q uo ted  in Sledge v. S tate, 703 P.2d 
1364 'A laska Ct. App. 1988).

Sec, 47.10.097. Fingerprinting of minors, (a) Except as provided 
in (b) of this section, a minor in the custody of the department or of a 
law enforcement agency may not be fingerprinted for reference to or 
entry into the Alaska automated fingerprint system without a court 
order upon good cause shown.

(b) A law enforcement officer may fingerprint a minor who is 16 
years of age or older for reference to or entry into the Alaska auto­
mated fingerprint system without a court order when the minor is 
convicted of. or adjudicated a delinquent for, an offense that is a fel­
ony.

(c) Fingerprint records under this section are not subject to AS 
47.10.090. (S 3 ch 121 SLA 1988)
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D e p a r t m e n t  o f  P u b l i c  Sa f e t y  

( A n alysis - Page 2 o f  2)

This bill w o u l d  a l l o w  the f i n g e r p r i n t i n g  o f  j u v e n i l e s  age 14 or  o l d e r  w h o  are 

a r r e s t e d  for criminal o f f e n s e s .  T hese f i n g e r p r i n t s  w o u l d  be c o m p a r e d  w i t h  

latent (c r i m e scene) pr i n t s  c o n t a i n e d  1n the A l a s k a  A u t o m a t e d  F i n g e r p r i n t  

I d e n t i f i c a t i o n  S y s t e m  (AAFIS).

This bill should hav e  a p o s i t i v e  Impact o n  the a b i l i t y  o f  p o l i c e  to solve cases 

I n v o l vi n g  j u v e n i l e  o f f e n d e r s .  A large p e r c e n t a g e  o f  theft and b u r g l a r y  o f f e n s e s  

are c o m m i t t e d  by j u v e n i l e s .  F i n g e r p r i n t  e v i d e n c e  Is f r e q u e n t l y  f o u n d  at the 

scene o f  t h e s e o f f e n s e s ,  but 1s not m a t c h e d  to any s u s p e ct  b e c a u s e  j u v e n i l e s  are 

not f i n g e r p r i n t e d .  A A F I S  reco r d s  I n d i c a t e  tha t  a large n u m b e r  o f  t heft and 

b u r g l a r y  o f f e n s e s  are c l e a r e d  whe n  ad u l t s are a r r e s t e d  and t h e i r  f i n g e r p r i n t s  

m a t c h ed  to latents f r o m  cri m e s  c o m m i t t e d  w h e n  the o f f e n d e r  was a j u v e n i l e.  Had 

these p e r s o n s  been f i n g e r p r i n t e d  as j u v e n i l e  o f f e n d e r s  they c o u l d  hav e  bee n 

I dentified, c l e a r i n g  a d d i t i o n a l  cases and e n a b l i n g  the c o u r t  to c o n s i d e r  the 

o f f e n d e r ' s  c o m p l e t e  c o n d u c t  w h e n  d e c i d i n g  the d i s p o s i t i o n  o f  a case.

Ex i sting A A F I S  staff are not a ble to k eep c u r r e n t  w i t h  t h e i r  p r e s e n t  wor k l o ad .  

Addit i o n a l  f u n d i n g  1s r e q u i r e d  In Personal S e r v i c e s  t o  I n c rease the s taff m o n t h s  

of a p a r t - t i m e  p o s i t i o n  a p p r o v e d  for this u n i t  for FY91 u n d e r  a fiscal note for 

HB 52 (Chp 7 S L A  1990). The I n c r e a s e d  w o r k l o a d  e x p e c t e d  as a r e s u l t  o f  this 

bill Is e s t i m a t e d  as f o ll o w s :

Es t i m a t e d N u m b e r  of J u v e n i l e  F i n g e r p r i n t  C a r d s  = 2 , 7 0 0

Total time to c o m p l e t e  15 p r o c e s s i n g  steps = 4 3 6  hrs

C l e r k  IV - R a n g e  9A (3.5 m o n t h s )

S a l a ry  $ 6 , 0 5 9

Benefits 2 . 99 9

Total S a l a r y  & B en efits $ 9 , 0 5 8
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POSITION PAPER 

SPONSOR SUBSTITUTE FOR UENATE BILL NO. 358

For an act entitled: "An Act relating to the fingerprinting 
of minors".

This bill would amend existing Alaska Statutes section
47.10.097 (Fingerprinting of Minors) to permit the 
fingerprinting of minors:

1. by court order for reference and entry 
into Alaska Automated Fingerprint System, 
(AAFIS) only on showing of good cause.

2. 14 years of age or older v.'hen a r r e s t e d  
for an offence that is a felony.

3. 14 years of age or older when adjudicated
and committed to a correctional facility 
for a n y  offense.

BACKGROUND

The present law allows for the fingerprinting of minors under 
two conditions;

a. Any minor may be fingerprinted for
reference to or entry into AAFIS on order 
of the Court for good cause shown.

b. A  law enforcement officer may only
fingerprint a minor who is 16 years of 
age or older for reference or entry into 
AAFIS without a Court order when the 
minor is c o n v i c t e d  o f  o r  a d j u d i c a t e d  a
delinquent for an offence that is a
felony.

.The practice is that an adjudicated minor who meets the age 
and offence conditions and is under supervision and resides 
in a community placement is instructed to report to the 
Department of Public Safety for the fingerprinting process. 
Those minors who are committed to department youth 
facilities are made available to law enforcement for 
fingerprinting at the facility.



Senate Bill 358 
Fingerprinting

Page 2

ANALYSIS

•Law enforcement agencies desire access to and use of 
fingerprint records of minors for current and future 
investigative purposes. These agencies believe that 
additional crimes can be cleared by having access to 
fingerprints of those minors who have a history of arrest,

SSSB358 would loosen the restriction on fingerprinting minors 
who
are in the custody of the department or a law enforcement 
agency by permitting a law enforcement officer to fingerprint 
a minor 14 years of age or older who has been merely c h a r g e d  
with a felony offense or who has been institutionalized on 
a n y  offense. The fingerprints of minors under age 16 could 
be checked only once in AAFIS and then destroyed. The 
fingerprints of minors 16 years of age or older could be 
retained indefinitely in AAFIS for subsequent checks. These 
fingerprints could be retained well after a minor's 18th 
birthday.

DEPARTMENT POSITION

The Department opposes the broad fingerprinting requirements 
of this bill since it would subject many arrested juveniles 
to the fingerprinting process with little likelihood of 
useful result. Because the a r r e s t  charge would be the basis 
for fingerprinting it is likely that overcharging would occur 
in the arrest of minors for the purpose of obtaining 
fingerprints. Such overcharging would burden the department 
intake offices and legal advisors with unnecessary case 
analysis. Additionally/ such unnecessary action by law 
enforcement officials would tend to lessen rather than 
enhance a youthful offender's respect for the law.

Alaska's juvenile justice system is based on achieving short 
term protection of the public and juveniles through control 
and long term benefit to society through rehabilitation. 
Protection and rehabilitation, including accountability, are 
the desired outcomes, not punishment. To provide an 
incentive for positive change by youths and to achieve 
complete rehabilitation the law provides for records of 
juvenile delinquency to be sealed when minors reach age 18.
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S e n a t e  B i l l  3 5 8  
F i n g e r p r i n t i n g

P a g e  3

T h i s  b i l l  w o u l d  r e d u c e  t h i s  i n c e n t i v e  b y  r e t a i n i n g  
f i n g e r p r i n t  r e c o r d s  o f  j u v e n i l e s  b e y o n d  t h e  t i m e  w h e n  a l l  
o t h e r  r e c o r d s  o f  d e l i n q u e n c y  a r e  s e a l e d .

T h i s  b i l l  w o u l d  a l s o  r e s u l t  i n  t h e  c o l l e c t i o n  a n d  r e t e n t i o n  
o f  t h e  f i n g e r p r i n t s  o f  m i n o r s  w h o  h a v e  n o  r e c o r d  o f  
c o n v i c t i o n .  A n d  a l t h o u g h  t h e s e  r e c o r d s  w o u l d  n o t  b e  
c o n n e c t e d  t o  a  s p e c i f i c  c r i m i n a l  r e c o r d  t h e r e  i s  a  p e r c e i v e d  
s t i g m a  t o  h a v i n g  f i n g e r p r i n t  r e c o r d s  i n  a  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n  s y s t e m .  T h e  g e n e r a l  p u b l i c ,  l a c k i n g  s p e c i f i c  
e x p e r t i s e  a n d  i n f o r m a t i o n  o n  t h e  c o l l e c t i o n  a n d  r e t e n t i o n  o f  
l a w  e n f o r c e m e n t  r e c o r d s ,  a s s o c i a t e s  f i n g e r p r i n t i n g  w i t h  
c r i m i n a l  a c t i v i t y .  M a n y  p r o f e s s i o n s  a n d  o r g a n i z a t i o n s  h a v e  
l o n g  o p p o s e d  r o u t i n e  f i n g e r p r i n t i n g  p r e c i s e l y  b e c a u s e  o f  t h e  
a s s o c i a t i o n  w i t h  c r i m i n a l  a c t i v i t y .

T h e  D e p a r t m e n t  o p p o s e s  S S S B 3 5 8  i n  i t s  c u r r e n t  f o r m .

T h e  d e p a r t m e n t  c o u l d  s u p p o r t  t h e  b i l l  i f  S S S B 3 5 8  w e r e  a m e n d e d  
t o  p e r m i t  t h e  f i n g e r p r i n t i n g  o f  m i n o r s  w i t h o u t  a  c o u r t  o r d e r  
o n l y  i n  t h o s e  c a s e s  w h e r e  t h e  m i n o r  h a s  b e e n  a d j u d i c a t e d  f o r  
a n  o f f e n s e  t h a t  w o u l d  b e  a  f e l o n y  f o r  a n  a d u l t  a n d  i f  a l l  
f i n g e r p r i n t s  c o l l e c t e d  f r o m  a  m i n o r  a n d  r e t a i n e d  i n  A A F I S  
w e r e  e x p u n g e d  f r o m  t h e  s y s t e m  w h e n  t h e  m i n o r  r e a c h e s  a g e  1 8 .

D i r e c t o r
D i v i s i o n  o f  F a m i l y  a n d  

Y o u t h  S e r v i c e s

C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s



A l a s k a  A s s o c i a t i o n  of C h i e f s  of Police

A l a s k a  P e a c e  Officers A s s o c i a t i o n ,  Inc.

F e d e r a l  B u r e a u  of Investigation N a t i o n a l  A c a d e m y  

A s s o c i a t e s

P o s i t ion  S ta te m e n t  
from The Law Enforcement Coalition 

Concern ing  Legislative P ro p o sa ls  
before the 

Six teen th  Alaska L egis la ture  
J a n u a ry  1990



FOREWORD

This is the third year that the Coalition, consisting of the Alaska Peace Officers 
Association, Inc., the Alaska Association of Chiefs of Police, and the F.B.I. National 
Academy Associates, have jointly identified what we feel are the two top priorities 
involving legislation affecting public safety statewide.

During the last legislative session the limiting of Municipal liability imposed by the 
Busby decision was passed into law in the form of SB 66. We feel that was a significant 
accomplishment and appreciate the support of the Sixteenth Alaska Legislature. We are 
very satisfied that our concerns were heard by the members who met with us.

The other two priorities listed in our Statement last session were Indemnification of 
Government Employees and Fingerprinting of Minors. We feel these two issues 
are critical as they continue to affect the jobs police officers are able to do for their 
communities.

We strongly urge that you support these issues. The interests of every citizen in the 
State is affected. We strive for ever increasing professionalism throughout our ranks 
and we ask that the legislature continue to support us by passing laws which enable us to 
better serve the people of Alaska.

There are other bills being introduced this session which we intend to support. 
Recriminalization of marijuana continues to receive our support and urging. We are 
working for and will support legislation in favor of conspiracy, retirement reforms for 
peace officers in various fields, and possession of a deadly weapon during a violation of a 
domestic violence writ. We anticipate there will be other bills we support and favor and 
we always look forward to sharing our concerns.

Thank you for your interest. We extend to you an invitation to call or meet with any 
member of the Executive Boards for the Coalition. The officers are listed at the end of 
our Statement.

A n c h o r a g e  P o l i c e  D e p a r t m e n t A N C H O R A G E  POLICE D E P A R T M E N T

TERRY  L. M ARQ U ART  
INVEST IGATO R

4501 S. Bragaw S i. 
Anchorage, A laska 99507-1599

Telephone 
Office: (907) 786-8787 

Res: (907) 344-0359

4501 S. Bragaw Street 
Anchorage, A laska 99507-1599

Telephone 
(907) 786-8763



INDEMNIFICATION O F  G O V E R N M E N T  E M P L O Y E E S

Indemnification for public employees is our number one priority again this year. The 
impact of recent court rulings in the Lower 48 imposing personal punitive damages, and 
current cases being heard in the courts locally, are placing the livelihoods of our public 
employees in jeopardy. Their only wrong doing was that they were performing their 
duties in good faith.

We would like to reiterate our position from last year that it nas long been accepted that 
government must be held responsible for its actions. When the government takes, or 
fails to take action, courts have held that the government is liable and injured parties 
have, through law suits or claims, received compensation for what was deemed wrong.

Generally when a lawsuit is filed it is filed against the government and employees are 
listed as parties to the action. In the past, employees have not been held personally 
liable for actions taken at the behest of their employer, unless they were ciearly 
working outside the scope of their authority.

The trend where public employees are being held personally liable places these 
employees in a position where their own personal assets are at risk. All govenment 
employees are in danger, from the highest level policy maker to the lowest level of 
workers where those policies are carried out. The social workers, the road maintenance 
supervisor, the police officer, the medic, the fire fighter, and the department manager, 
are all vulnerable.

We in law enforcement believe this is an undue burden upon the State's public 
employees. It carries great potential for the workings of government to become bogged 
down because employees fear that decisions they make in good faith may result in the loss 
of their assets.

When employees are doing the work of the government, within the scope of their 
authority, and without malice, they should not be held personally liable when they are 
named as parties to law suits.

Legislation should be passed that indemnifies public employees and frees 
them from the burden of working under the constant threat that the good 
faith judgements they make can result in the loss of their homes, their 
cars, or their savings.



In 1988, Alaska State Statute 47.10.097 (Fingerprinting of Minors) was passed by the 
Legislature. This allows an officer to fingerprint a minor who is 16 years of age or 
older for entry into, or reference to, the Alaska Automated Fingerprint System 
(hereafter referred to as AAFIS) without a court order if the minor is convicted of, or 
adjudicated a delinquent for an offense that is a felony. However, we believe that tue 
statute does not go far enough in th ■ it does not allow for fingerprints to be taken, 
referenced, or entered into the AAFIS wi'hout a court order if the minor is only in 
custody and has not yet been adjudicated or convicted of a crime. This is what wish to 
have amended.

Fingerprints are a primary tool for detection in many areas of criminal investigation. 
We believe, in the case of juveniles, a tremendous psychological deterrent to future 
criminal conduct. Statistics show that over the last 13 year period, juveniles 
constituted over 50% of the arrest rate for crimes such as burglary, larceny/theft, 
motor vehicle theft, and arson.

The "Coalition" believes that the true percentage of juvenile perpetrators is actually 
much higher. Detection, appiehension, and the rehabilitation process could advance 
much faster should law enforcement have access to fingerprint files of previously 
arrested youth between the ages of 14 and 17. We stress the rehabilitation process in 
this position statement as we strongly believe that the longer a juvenile is allowed to go 
undetected the more his or her conduct has been reinforced. This would, thereby, 
substantially diminish rehabilitation into productive adulthood.

The "Coalition" again urges the Legislature to pass into law a statute which would enable 
law enforcement to solve arid prevent more crimes and ultimately better protect our 
citizens. We urge the Legislature to amend the 1988 statute to include the following:

1. A law enforcement officer may fingerprint and photograph any 
juvenile 14-17 years of age who has been arrested for any offense for 
which a person 18 years and older can be arrested, and

2. fingerprints taken from an arrested juvenile may then be entered and 
stored into AAFIS.

It is important to note that the Supreme Court of Alaska in 1987 removed the provisions 
governing the restrictions of fingerprinting and the photographing of mk ors fror.i the 
"Children's Rules". After this ruling, the Attorney General's office recommended in a 
letter to the Youth Bureau of the Anchorage Police Department that they should, as a 
matter of policy, commence fingerprinting and photographing juveniles under the same 
conditions as for adults. They even included polygraphing arrested juveniles when 
necessary, however that is not what is of primary concern to us in this position 
statement.

The Supreme Court had given law enforcement the latitude they needed to protect the 
victims, as well as create the foundation for rehabilitation cf those particular juveniles. 
We now ask that the Legislature assist in this same vein by considering the above 
recommendations.



A major concern from detractors of this proposal is that juveniles arrested for various 
crimes are too young to have realized the consequences of their mistakes. They conclude 
that by simple virture of their age they should not then be subjected to fingerprinting 
and supposedly stigmatized for life. It must be countered that other than to certified law 
enforcement agencies, the»a is no access to juvenile files and that even access by other 
law enforcement agencies is extremely restricted. It is therefore our contention that 
this particular argument against juvenile fingerprinting is simply unwarranted and not 
a concern to the juvenile unless he or she becomes an habitual offender.

Unfortunately, it is a sad commentary of our present day society that an increasing 
number of crimes are being committed by juveniles. However, law enforcement needs to 
be able to use all the tools at their disposal to address and confront this growing problem 
and we are asking for your assistance in considering this important proposal.



■;kxz "• . ' ;

EXECUTIVE BOARDS FOR THE COALITION

AACP

Mike Diugherty 
President
Homer, 235-8113

Duane Udland 
Vice President 
Anchorage, 786-8552

George Novaky 
Secretary
Anchorage, 786-8958

Glen Godfrey 
Treasurer
Anchorage, 269-5511

Dan Anslinger 
Board Member 
Ketchikan, 225-6631

Richard Cummings 
Board Member 
Fairbanks, 452-1527

APOA

Shirley Warner 
President
Anchorage, 786-8851

Dale Florian 
Vice President 
Fairbanks, 474 7721

Don Otis 
Board Member 
Juneau, 789-2161

John Shover 
Board Member 
Fairbanks, 452-2114

Greg Russell 
Board Member 
Anchorage, 262-4455

Greg Hansen 
Board Member 
Anchorage, 786-8787

FBINAA

Terry McConnaughey 
President
Anchorage. 269-5643

Dan Anslinger 
Vice President 
Southeast Region 
225-6631

Glenn Flothe 
Vice President 
South Central Region 
262-4453

Richard Cummings 
Vice President 
Northern Region 
452-1527

Turk Mayfield 
Secretary/Treasurer 
Willow 
495-641 3

Terry Quarton 
Board Member 
Wasilla, 276-3550


