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(Work Order No. 6-1663A)

TO: Senator Pa ul  Fi scher

FROM: T h e r s sa  L. B a n n i s t e r ^
L eg i s l a t i v e  Counsel

Y ou have r eq u es t ed  a sectional summary of the above d e­
scr ibed  bill.

As a p re li m i n a r y  matter, note that a se ctional  su mmary of a 
bi ll should not be consi d er e d an a u t h or it a ti v e i n t e r p r e t a­
tion of the bill and the bil l i ts el f  is the bes t statement 
of its contents. If y o u  w o u l d  like an i nt er p re t at i on  of the 
bi ll  as it m a y  apply to a p ar ti c u l a r  set of circumstances, 
p l e a s e  advise.

Section 1 makes it a crime for an adult to engage in sexual
p e n e t r a t i o n  w i t h  a 16 or 17 y e a r - o l d  if the minor attends a
public or priv a te  school (high school or lower) and if the 
adult is au t ho r i z e d  b y  the school or its school dis trict to 
w o r k  w i t h  the students, either in a p a i d  o l  v ol u n t a r y  
capacity, as par t of the c u r r i c u l u m  or activit ie s of the 
school or school district. M ak e s this ac ti vity a crime of 
se xu al  Mabuse.of a mi n or  in the first degree, w h i c h  is an 
u n c l e s S £ f i6‘{T felony.

Section 2 makes it a crime for an adult to enga ge in sexual
co ntact w i t h  a 16 or 17 y e a r- o ld  if the m i n o r  attends a p u b­
lic or pr ivate school (high school or lower) and if the 
adult is a u th o r i z e d  by  the school or its school district to 
w o r k  w i t h  the students, either in a p a i d  or v o l u n t a r y  
capacity, as part of the c u r r i c u l u m  or activit ie s of the 
school or school district. Makes  this a ctivit y a crime 
of  sexual abuse of a m i n o r  in the se co nd  degree, w h i c h  is a 
class B felony.

Section 3 creates an exception to the requirement that the



D e pa r tm e nt  of E d u c a t i o n  issue a teacher cer ti fi cate to every 
p e r s o n  w h o  me ets the l i st ed  requirements. The substance of 
the e x c e p t i o n  is co n ta in e d in sec. b.
S e c ti on  b pr oh i bi t s the De par t me nt  of E d u c a ti on  from issuing 
a teacher  ce rt ificat e to a p e rs on  wh o  has bee n co n victed  of 
a crime involv in g a m i n o r  u n d e r  ce rt ai n statutes of the 
state, that are listed in the section, or under a law in 
a n o th er  j u r i s d i c t i o n  w i t h  elements s u b s t an t ia ll y  similar to 
the listed state statutes.

S e c t ion 5 directs the Comm i s si on e r of E d u c a ti on  or the P r o­
f e s s i o n a l  T e a ch i ng  P ra c t i c e s  C o m m i s s i o n  to r evoke for life 
the c e rt i fi c at e  of a p e r s o n  wh o  has b e e n  c on vi ct ed of a 
c rime in vo lv i ng  a m i n o r  u nd e r c e r t ai n  statutes of the state, 
that are list ed in the section, or u nd e r a law in another 
j u r i s d i c t i o n  w i t h  ele ments s u b s t an t ia ll y  similar to the 
l is te d  state statutes.

Se c ti o n 6 states that the licens e issuance  prohibitior con- 
tai ned in sec. b and the m a n d a t o r y  licens e re vo ca ti o n c o n­
tained in sec. 5 do n o t  apply w h e n  the crime oc cu rr ed befor e 
the ef f ec t iv e date of the Act.

If I can be of further assistance, p l e a se  advise.

TBC rgc 
G1 3/031



A L A S K A  A S S O C I A T I O N  O F  S C H O O L  A D M I N I S T R A T O R S
326 Fourth S treet • Suite 408 • Juneau , Alaska 69801 • (907)586-9702

LEADERSH IP 
FO R  LEARNING

RESOLUTION 89-90-5A 
SEXUAL MISCONDUCT OF EDUCATORS

The Alaska Association of School Administrators requests the Alaska 
Legislature to support efforts to reduce sexual misconduct of educators.

WHEREAS, the problem of sexual abuse and sexual exploitation of children 
is a national problem on the rise, and

WHEREAS, there is also an increase on the national level in the number of 
reports involving sexual abuse and exploitation of students by educators, 
and

WHEREAS, the education profession believes that any sexual conduct 
between an educator and a student is in violation of professional 
standards, and

WHEREAS, various gaps exist in the law perm itting an educator, who has 
been convicted of sexual abuse and /or has had a certifica te revoked due 
to sexual conduct w ith  a student, to move to another state fo r purposes of 
obtaining an educational position, and

NOW, THEREFORE, BE IT RESOLVED, that the Alaska Association of School 
Administrators supports all efforts to minimize the risk of a sex offender 
from being hired by any school d istrict, and to that end supports SB 355.

BE IT FURTHER RESOLVED, that the Alaska Association of School 
Administrators supports all efforts to minimize the possibility of 
sexually abusive educators remaining in their positions, and to that end 
supports efforts by the Department of Education and the Professional 
Teaching Practices Commission to establish reporting requirements in 
situations where an educator has knowledge that sexual misconduct 
involving an educator has occurred.



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

P o s it io n  P a p e r
SB 3 5 5 - Sexual Offenses Against Children

T h e  A sso c ia tio n  of A lask a  S choo l B o a rd s  (AASB) s tro n g ly  s u p p o r ts  S B  3 5 5  re g a rd in g  
se x u a l olTcnses a g a in s t  ch ild ren , a n d  u rg e s  p a s sa g e  o f SB  3 5 5 .

AASB is  c o m m itte d  to  th e  sa fe ty  a n d  w e ll-b e in g  o f a ll A la s k a 's  s tu d e n t s  r e g a rd le s s  of 
age. T h e  a b s e n c e  of law s d efin in g  s e x u a l c o n ta c t  by  sc h o o l d is tr ic t  e m p lo y e es  a n d  
v o lu n te e rs  n e e d s  to  be  a d d re sse d .

T he  re c e n t p u b lic  o u tc ry  a g a in s t  se x u a l a b u s e  in  th e  sc h o o l e n v iro n m e n t h a s  e roded  
p u b lic  c o n fid e n c e  in  th e  sc h o o ls . T h is  bill c a r r ie s  tw o im p o r ta n t  m e ss a g e s :  S e x u a l 
a b u s e  w ill n o t b e  to le ra te d  in  p u b lic  sc h o o ls , a n d  s e x u a l  o ffe n d e rs  w ill b e  e lim in a te d  
from  th e  te a c h in g  pool. T he  p u b lic , w ho  e n t r u s t  th e i r  c h i ld re n  in  th e  h a n d s  o f o u r  
p u b lic  sc h o o ls , n e e d  a s s u r a n c e s  th a t  th e ir  k id s  w ill b e  sa fe  w h ile  a t te n d in g  sch o o l.



CAROL A. STOLPE 
CHAMBER OF COMMERCE SPEECH 

NOVEMBER 20, 1989

The issue before us today is serious. It centers on the actions of the Anchorage Police 
Department and the response of the Anchorage School District. The issues appear to have 
become blurred • out of focus - with all of the media attention, letters to the editors and 
the rumor mill. I will focus on the issues and then talk some about my response as a 
member of the School Board.

In May of this year a student at one of our high schools told an assistant principal that 
she thought her girlfriend was having a physical relationship with a teacher. The 
student and the teacher were interviewed separately. They vehemently denied any such 
activity. The building administrators discussed the matter and decided, in their 
professional judgement, they could not take any action because both people denied any 
such activity. The building administrators were also aware that the student was over the 
age of consent and that the relationship would not violate any criminal statute. The first 
student approached the assistant principal again, two weeks later, with the same 
concern. Again, the teacher and student were interviewed separately and denied the 

relationship. At this time the student graduated from high school and left to attend a 
college summer session in another state and the teacher left the country for the summer.

In early August the student’s father met with the principal of Bartlett High School and 

explained that he now believed rumors that he had heard in May that his daughter and the 
teacher may have been involved. On behalf of the District, a high school supervisor and 
an attorney travelled to the college, interviewed the student, received a signed statement 
from her and returned to Anchorage. At this point in mid-August the School Board was 

advised of the situation.

The Administration attempted to locate the teacher who was still out of the country. 

Immediately upon his return he was notified of the situation. A resignation was 
negotiated with him. The purpose of the agreement was two-fold. One - to immediately 
and finally remove the teacher from the classroom in this city, this state, and to the 
extent of our ability to do so, in this country; and second - to protect the identity of the 
young woman. A contract and termination of that contract between a teacher and school 
district must adhere to the laws of the State of Alaska. To fire a teacher allows that 

teacher, under state law, to a public trial; to protest and appeal in such a way as to allow



the teacher to remain on the payroll until the public trial; requires a school district to 
defend itself and possibly pay the teacher's legal fees and requires full disclosure of the 
identity and testimony of any witnesses, including the student. In this case, the student 
refused to admit to their relationship unless she was promised that her identity would be 
kept confidential. The Administration and the School Board acted in the best interest of 
the student. The behavior of this teacher is reprehensible. Behavior of this kind is not 
tolerated by this School Board, Dr. Coats and his Administration.

During the process of completing the paperwork regarding this teacher, the principal of 
the high school submitted a form to the Administration Building noting that this teacher 
was eligible for rehire. The principal's supervisor discovered the error within a few 

days and placed a new form in the teacher's file stating he was not eligible for rehire. 
The agreement between the teacher and the School District was worded to ensure that this 
person would never teach in the 3tate of Alaska again in a public school setting 
kindergarten through twelfth grade.

The agreement also provided that all reports and disclosure required by law would be 
made. These actions were completed by the fourth week in August. The teacher never 
returned to the classroom. On September 7, after the Labor Day weekend, the School 
District notified the Division of Family and Youth Services of the situation using the 

usual procedure that had been developed over the years and a procedure agreed to and 
accepted by both DFYS and the School District. Following usual procedures DFYS notified 
the police. The School Board was kept advised during the entire process. We thought the 
matter was closed and went about our business of attending to the needs of public 
education.

Unknown to us, however, the police did not consider the matter closed. They asked for 

and received search warrants, 12 in all, covering our School District Administration 
Building, Bartlett High School and our attorneys' office and placing six School District 
administrators, including the Superintendent, under criminal investigation. I believe 
that at some time prior to the raid on October 3, Detective Chapman and Chief O'Leary 
had a number of options available to them that would have resulted in addressing and 
resolving their concerns. Detective Chapman and Chief O'Leary could have asked for the 

information they were seeking. It would have been provided. He could have asked for the 

information through a subpoena. Historically, the working relationship between ASD 

and APD has been cooperative. Prior to October 3 established procedures were 
acceptable and workable. We had no reason to believe otherwise until the police entered 
our building with a dozen search warrants. For reasons we do not know the police chose



not to follow their usual investigating procedures. Or, another option in the interests of 
the community, particularly the children, the Mayor, the Assembly or the School Board, 
all of whom are held accountable by the public, could have been asked to intervene. Or, 
Chief O'Leary could have obtained the search warrants he thought necessary and served 
them in a calm, reasoned manner in order to gain the information he thought he needed.

Instead, on October 3 Chief O'Leary entered the School District Administration Building 
dressed in a police uniform complete with pistol on the hip and wearing a bulletproof 
vest, accompanied by a dozen police officers. He threatened the switch board operator 
with arrest if she allowed any incoming or outgoing calls, stationed men on the three 
floors of the building, entered a meeting the Superintendent was conducting and ordered 
the Superintendent to come with him while he initiated the search of his office.

Surely there was a better way for Chief O'Leary to achieve his stated goal of gaining 
documentation he felt had been withheld. For two days the buildings was searched - 
every office, every file, every desk, all the nooks and crannies andddd the trash. At this 

point the action would have been merely outrageous - words to describe it could have 
been excessive, overreative, unwarranted, ill-conceived. Sad to say the police exceeded 
the authority granted to them by the judge in the search warrants. For those who have 

never seen a search warrant it is a simple one page document which is very specific. 
The laws of this country protect every citizen. We are protected from the police 
entering our homes and our businesses. If the police want to search us they must have a 
warrant which says what, who and where they will search. The warrant must be narrow 

and specific. A general search is not constitutional. When the police searched the 
Administration Building they did not obey the law. They went well beyond the scope of 
the warrants. I know this to be true. I observed some of the search. At the same time 
the Administration Building was being occupied, our attorneys' office and a high school 

were being searched.

Ladies and Gentlemen, anyone of you could be the object of such a search. If the police 

can enter one place, in this instance school district facilities, and search as they please 

without regard to the law; then nothing will stop them from entering your home or 

business. They could look where they please, take what they choose, place you under 

criminal investigation for indefinite periods of time in a very public way and not tell 
you why you are being searched or what they think you have done wrong. Think about 

what I have said.



In the week following the School Board and the Administration wrestled with how to 
respond. The police had put us in a position where we had few options. We approached 
the District Attorney and the police. We asked them to tell us why they were searching 
so that we could resolve the problem without litigation. They weren’t interested. With 
no options available to us we took action to protect the rights of our students and our 
employees, to stop the police from examining files protected by law, to find out why the 
police were investigating our administrators.

The School Board has, in the past, worked in a very positive and cooperative way with 
many citizen groups and we expect to continue working with these groups. They are 
important. Regarding Mr. Schulte and his committee I assume, and would appreciate 
Mr. Schutte explaining, if in his quest for a review of certain policies, procedures and 
practices of ASD, that his same quest for understanding and review will be extended to 
other agencies working on behalf of children. A partial listing would include the 
Anchorage Police Department, the Division of Family and Youm Services, the Courts and 
laws of the State of Alaska. In addition to working with various citizen groups the School 
Board and the Administration want to find avenues that will restore the good working 
relationships we have enjoyed in the past with the poiice department. The entire 
community must commit to finding solutions to end this awful situation.

In closing I will offer these observations. First, I believe that the employees of the 
Anchorage School District care about children, their welfare and their education. 
Dr. Coats is a man of integrity and has demonstrated genuine commitment to public 

education and to this community. He continues to have strong support from the School 

Board. Secondly, five years ago I won my election and a seat on the Anchorage School 
Board. I was elected to represent you in the matters of public education. The oath which 
I took states, Ml pledge to uphold the Constitution of the United States." It continues, "and 
I pledge to uphold the Constitution of the State of Alaska." The search conducted by the 
Anchorage Police Department violated the constitutional rights of students and 
employees. It is my obligation as a School Board member to "uphold" the Constitution to 

protect these valued and important civil rights in our free society. I will, with other 
members of the School Board, continue to fulfill the duties and responsibilities of my 

office.
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

ASD MEMORANDUM #175 (89-90) January 8, 1990

TO. SCHOOLBOARD

FROM: OFFICE OF THE SUPERINTENDENT

SUBJECT: CHILD ABUSE AND NEGLECT REPORTING PROCEDURES

PERTINENT FACTS:

The Anchorage School District has established procedures in administrative manuals and 
the school nurse's handbook for reporting child abuse and neglect. Last year alone 
District personnel reported 688 cases of suspected cnild abuse and neglect to the 
Division of Family and Youth Sen/ices, State of Alaska.

In 1936 a change in the state law occurred which required training for all employees of 
the District who are required to report abuse or neglect of children. (AS 47.17.022). 
The District complied with this by doing District-wide training in the 1986-87 school 
year for all t nployees required >'o report. The statutes also required training on an on­
going basis ior new employee* within six months of employment. Last spring, in an 
effort to revise and update our training activities, a review of existing procedures was 
begun. We had scheduled an in-service for school nurses for October 17, 1989 to 
review and provide information on the training of new to the District teachers. Because 
of the concerns raised regarding the recent police department search and investigation of 
one case which we did report, we decided to have our October 17, 1989 in-service 
placed on hold. We did a comprehensive review of our updated procedures and asked our 
legal counsel to review these also. Attached are the DRAFT revised procedures.

We are actively seeking input from a wide range of affected groups. We have 
disseminated for comment this DRAFT to our employee bargaining groups, school 
administrators, community agencies such as the Division of Family and Youth Services • 
State of Alaska (DFYS), the law enforcement agencies and other interested groups such 
as the Anchorage Council of PTA.

The procedures wiil be placed on the consent agenda for first reading for School Board 
action on January 15, 1990 and second reading on February 12, 1990. Through this 
process the public and members of the school community are invited to present 
testimony directly to the School Board.

WC/BC/dc

Attachment
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B u m

A. Introduction.

School teachers, school administrators and administrative 

staff members, practitioners of the healing arts, and others, are 

required by law to make reports when they have cause to believe 

that child abuse or neglect has resulted in harm to a child. This 

obligation is an individual legal duty. Reports made in good faith 

in performance of this duty result in absolute immunity for the 

reporter from being sued civilly or being prosecuted criminally. 

On the other hand, a knowing failure to report may result in 

criminal prosecution. The procedures and definitions provided 

below are designed to assist all school district employees in 

fulfilling their obligations under this law. In cases where an 

individual is uncertain as to whether or not cause to believe child 

abuse or neglect has occurred, a team approach should be utilized. 

However, this approach does not relieve any individual from the 

obligation to report once they conclude that there is cause to 

believe that child abuse or neglect has occurred. See Section 

IV. B.

Reports must be made by telephone, followed by a written 

report, to the Division of Family and Youth Services (DFYS) 

whenever there is cause to believe that a child has suffered abuse 

or neglect. See Section IV.B. and C. Additionally, a copy of the 

written report must be forwarded to the polie? department when

I .  P R O V IS I O N S  O F LAW.
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D R A F T

there is cause to believe that the child abuse or neglect was 

inflicted by a person who is not responsible for the child's 

welfare or where the identity of the person who is responsible for 

the child's welfare cannot be determined, or where the identity of 

the person believed to have committed the abuse is unknown or 

cannot be determined. See Section IV.D.

It is essential that all school district employees familiarize 

themselves with the reporting requirements and definitions set 

forth below. A working knowledge of these definitions and 

requirements will enable you to comply with your legal duties in 

fulfilling these challenging obligations.

B. The Reporting Requirement.

Employees of the district are required by law and Board Policy 

to immediately report to the nearest office of the Department of 

Health and Social Services, Division of Family and Youth Services 

(DFYS), instances where, in the performance of their professional 

duties, they have cause to believe that a child has suffered harm 

as a result of child abuse or neglect. If an employee making a 

report of harm cannot reasonably contact the nearest office of 

DFYS, and immediate action is necessary for the well-being of the 

child, the employee shall make the report to a peace officer. (AS 

47.1/.020; Board Policy 474.1)

C. Immunity.

Any employee who, in good faith, reports suspected child abuse 

or neglect, or who participates in judicial proceedings related to

-  2  -
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submission of these reports of child abuse or neglect is immune 

from any civil or criminal liability which might otherwise be 

incurred or imposed. (AS 47,17.050, Attachment 1)

D. Failure to Report.

Any employee of the district who wilfully or knowingly fails

to make a report of child abuse or neglect required by law and

school policy, is subject to criminal prosecution and is further

subject to disciplinary action by the district, up to, and 

including termination of employment for cause. (AS 47.17.068; 

Board Policy 474)

II. PERSONS REQUIRED TO REPORT (AS 47.17.020).

A. School teachers, which includes any person serving in a 

teaching or counseling capacity and required to be certificated "in 

order to hold the position. Also included are teacher's aides, 

substitute teachers, tutors, coaches, instructors and other 

personnel in the employ of the school district to provide 

educational or social services to the students of the district.

B. School Administrators and Administrative Staff Members, 

which includes persons employed by the district in the capacity of 

administrators, school principals or assistant principals, 

supervisors, managers, directors, or coordinators.

C. Practitioners of the Healing Arts, which includes persons 

employed in the capacity of chiropractors, dental hygienists, 

dentists, health aides, nurses, nurse practitioners, occupational 

therapists, occupational therapy assistants, optometrists,

-  3  -
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osteopaths, naturopaths, physical therapists, physical therapy 

assistants, physicians, physician's assistants, psychiatrists, 

psychologists, psychological associates, audiologists, (licensed 

under AS 08.11), hearing aid dealers (licensed under AS 08.55), 

religious healing practitioners, and surgeons.

D. Police Liaison Officers.

E. Others, as identified by Alaska statute.

III. DEFINITIONS.

A. "Child Abuse or Neglect" [AS 47.17.070(2)]. Child abuse 

or neglect means the physical injury or neglect, sexual abuse, 

sexual exploitation, or maltreatment of a child under the age of 

18 by a person who is responsible for the child's welfare under 

circumstances which indicate that the child's health or welfare is 

harmed or threatened thereby (authority: AS 47.17.070, Attachment 

1 ) •

B. "Neglect" [AS 47.17.070)6)] means the failure to provide 

necessary food, care, clothing shelter or medical attention for a 

child.

C. "Cause to Believe" exists where, based on the total 

circumstances, including direct observation, knowledge and 

information gained from others, and the exercise of professional 

judgment, a person has a good or adequate reason, supported by 

specific and identifiable facts, to believe that child abuse or 

neglect has occurred or is occurring. Cause to believe is less 

than a probability, but more than a mere suspicion, conjecture, or



D R A F T

inkling.

D. "Sexual Exploitation" includes

1. allowing, permitting, or encouraging a child under 

the age of 18 years to engage in prostitution prohibited by 

AS 11.66.100-11.66.150, by a person responsible for the 

child's welfare; or

2. allowing, permitting, encouraging, or engaging in 

activity prohibited by AS 11.41.455(a), by a person 

responsible for the child's welfare.

E. "Person Responsible for the Child's Welfare" [A S  

47.17.070(8)] means the child's parent, guardian, foster parent, 

a person responsible for the child's care at the time of the 

alleged child abuse or neglect, or a person responsible for the 

child's welfare in a public or private residential agency or 

institution.

IV. REPORTING PROCEDURES.

A. When Cause To Believe Exists.

Any district employee having cause to believe that child abuse 

or neglect as described in Section I, above, has occurred shall 

follow these procedures in reporting the abuse or neglect:

1. Inform the building principal/administrative 

designee ox the child abuse or neglect;

2. Make a telephone report to the Division of Family 

and Youth Services (DFYS), call 276-1450 (for Anchorage 

reports), or call 694-9546 (for Eagle River reports).



(i) Request an intake case worker or screener. 

Obtain the name of the case worker, note the time 

and date the call was made and enter on the written 

report form.

(ii) Report the injury or circumstances, and 

any other pertinent information related to the 

cause, source, frequency or duration of the child 

abuse or neglect, including a description of the 

home situation, if known.

(iii) State your name, title and school. You 

also may indicate whether your name may or may not 

be used by DFYS during the investigation.

(iv) If there is a problem contacting DFYS, 

notify the principal/administrative designee. The 

principal may contact an ASD supervisor to seek 

additional assistance in contacting a DFYS case 

worker or supervisor. If immediate action is 

necessary for the well-being of the child, make a 

telephone report to the Police Department: 766-8500 

(for Anchorage reports) or 694-2715 (for Eagle River 

reports), or 269-5511 (Alaska State Troopers).

B. W h e n  Unsure of E x i s t e n c e  of Cause to Believe.

Any district employee uncertain about the existence of cause 

to believe that child abuse or neglect has occurred or is occurring 

shall utilize the following team approach:

-  6  -
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1. Inform the building principal/administrative 

designee of the facts or circumstances which give rise to the 

employee's concerns. The principal/administrative designee 

may designate an assistant principal, nurse, counselor or

psychologist to observe, examine or talk to the child, in

order to determine whether there is, or is not cause to

believe that the child has suffered harm as the result of

child abuse or neglect.

2. The person designated to investigate shall observe 

or examine the child, and may confer with any other district 

employees who may be in a position to have information 

relevant to the inquiry. The investigator may confer with the 

teacher, or teachers, for the history relating to the child, 

and gather any other information which may support or refute 

the need for reporting.

3. The investigator shall report the results of the 

investigation to the principal/administrative designee and all 

other district employees involved in the initial report to the 

principal and/or the subsequent investigation.

The team alternative is designed to develop 

additional information and to permit consultation among the 

district employees involved to assist thei.. in determining 

whether there is cause to believe that child abuse or neglect 

has occurred in a particular case.

4. When two or more members of the investigative team

-  7  -



reach agreement one may be designated to make the required 

telephone report to the appropriate agency. The written 

report shall indicate the names of the individuals who agree 

that a report is necessary and show their concurrence that the 

report is being made on their behalf. If the investigative 

team decides no report is necessary but an individual member 

of the team believes there is cause to believe that child 

abuse or neglect has occurred, that individual must make the 

required report. The duty to report child abuse or neglect 

described in Section I above, is an individual duty. No 

district employee shall fail to make a report if that person 

has cause to believe such a report is required by law or 

district policy. No person making such a report shall be 

subject to any sanction by the school district for making the 

report. The team alternative is designed to develop 

additional information and permit consultation among the 

district employees involved to assist them in determining 

whether there is cause to believe that child abuse/neglect is 

occurring in a particular case.

5. The duty to report is a continuing one. If 

additional information creates cause to believe that child 

abuse or neglect has occurred or is occurring, a report must 

be made, even though cause as to the same child was previously 

insufficient.



C. Written Reports Required.

Within 24 hours of making a telephone report of child abuse 

or neglect, the employee shall prepare a written report. The 

original copy shall be routed as follows:

1. for Anchorage reports:

Division of Family and Youth Services 
550 West 8th Avenue, Suite 201 
Anchorage, AK 99501

2. for Eagle River reports:

Division of Family and Youth Services
Parkgate Building
11723 Old Glenn Highway, #113
Eagle River, AK 99577

The report shall be made on an official school district form

available at the principal's office or from the central

administration building. (phone______ ) . The reporc shall

include:

1. The names and addresses of the child and the child's 

parent or guardian.

2. The child's age.

3. A description of the facts, injuries or 

circumstances giving rise to cause to believe that child abuse 

or neglect occurred or is occurring.

4. Any information that might assist determining the 

cause of any injuries and the identity of persons responsible 

for causing harm to the child.

5. Any statements made by the child including graphic 

quotes, if any.

-  9  -



6. The names of any other persons who may have 

information relevant to the child abuse or neglect.

7. The state or municipal agency to which the 

telephonic report was made, including the name of the person 

to whom the report was made, and the date and time of the 

telephonic report.

A copy of the report shall be routed to the principal. The 

principal shall sign the report and maintain it in a confidential 

file labeled ‘'Child Abuse and Neglect Referrals - Confidential." 

These reports will be maintained at the school for a minimum of 

seven years. The reports will not be maintained with individual 

student school records nor will they be forwarded with individual 

student school records.

If the principal/administrative designee has conducted, or had 

an investigator conduct an investigation to determine whether cause 

to report suspected child abuse or neglect exists, the 

principal/administrative designee shall attach all investigative 

notes, memoranda, records of interviews photographs and other 

information collected to the report.

D. C o p y  of W r i t t e n  R e p o r t  to Police.

When a telephonic and written report have been made to the 

Division of Family and Youth Services (DFYS), a copy of the written 

report shall also be forwarded to the nearest law enforcement 

agency in those cases where the employee has cause to believe that 

the harm was caused by

-  1 0  -
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1. a person who is not responsible for the child's

welfare;

2. a person whose identity is unknown and cannot be 

determined; or

3. a person whose responsibility for the child's

welfare is unknown and cannot be determined.

The nearest law enforcement agency is as follows;

1. for Anchorage reports:

Chief of Police 
Anchorage Police Department 
4501 S. Bragaw 
Anchorage, Alaska 99507

2. for Eagle River reports:

Chief of Police 
Anchorage Police Department 
16707 Coronado Street 
Eagle River, Alaska 99577

E. Maintaining Confidentiality.

All school district employees are required to protect 

students' rights to privacy and confidentiality. As such, all 

information and reports regarding child abuse or neglect shall be 

treated as confidential and shall be maintained in a safe place. 

No employee shall make available, or allow access to this 

information by other students, staff or members of the public, 

except as required by school rule, Board Policy or law.

The principal shall maintain the confidentiality of all 

reports of child abuse and neglect received, other than making the

-  11 -



reports available to the appropriate agencies to which the reports 

were initially made. The principal shall make provisions to 

protect, and to maintain as confidential, the identity of the 

employee or employees making the report.

V. STUDENT INTERVIEWS.

Student interviews regarding child abuse and neglect must be 

conducted in accordance with Board Policy 471.4, and the Memorandum 

of Agreement between the Division of Family and Youth Services and 

the Anchorage School District. (Attachments 3, 4)

VI. EMERGENCY CUSTODY.

In any case where a representative of the Division of Family 

and Youth Services informs the district in writing that emergency 

custody of a student is being asserted pursuant to AS 47.10.142, 

the district shall immediately relinquish custody of the student 

to the representative of DFYS. In all such cases it shall be the 

responsibility of the DFYS to notify the parent/guardian as soon 

as practicable that the DFYS has assumed custody of the child. 

(Attachment 4)

VII. CHILD ABUSE AND NEGLECT TRAINING FOR PERSONS REQUIRED TO 

REPORT.

A. The principal shall ensure that persons required to 

report child abuse or neglect will receive training in the 

recognition and reporting of child abuse and neglect during the 

employee's first six months of employment, and to any employee who

-  12 -
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has not received equivalent training. (AS 47.17.022, Attachment 

1 )

B. Training shall include:

-the laws relating to child abuse and neglect;

-techniques for recognition and detection of child abuse 
and neglect;

-agencies and organizations within the state that offer 
aid and shelter to victims and families of victims of 
child abuse or neglect; and

-procedures for required notification of suspected abuse 
or neglect.

C. Documentation of child abuse and neglect training shall 

be sent to the Staff Development Department by January 31 of each 

school year. (Attachment 4)

Attachments:

1. Child Abuse and Neglect Reporting Law, Alaska Statutes Chapter 
17, Sec. 47.010-47.17.070

2. Referral Form to Division of Family and Youth Services (ASD 
#326)

3. Board Policy 47.1.4

4. Memorandum of Agreement between the Anchorage School District
and State of Alaska, Department of Health and Social Services
(Division of Family and Youth Services)

5. Child Abuse and Neglect Training Form

6. Child Abuse and Neglect Report Form

7. Criminal Prostitution Law, Alaska Statute, Chapter 66, Sec.
11.66.100-11.66.150

-  13  -



A t t a c h m e n t  1

diction the institution is operated, or whose department or egeicy is 
charged with perfonning the.service. (5 3 ch 88 SLA 1960)

Sec. 47.15.040. Financial arrangements. The compact admin­
istrator, subject to the approval of the commissioner of administriiien, 
may make or arrange for the payments necessary to discharge the 
financial obligations imposed upon this state by the compact or by a 
supplementary agreement made under the cou pact. (5 4 ch 8£ SLA 
1960)

Sec. 47.15.050. Appointment of attorney or guardian. Apgoint- 
ment of an attorney or guardian ad litem under the pro visions a: this 
compact shall be made in accordance with AS 25.24.310 o: AS 
44.21.400 — 44.21.440. (§ 5 ch 88 SLA 1960; am i 55 ch 94 SLA 1980; 
am 5 16 ch 55 SLA 1984)

Cpo** rc f c r a c * * . — S*« Admin. R. 13, litem  appointed under the p n m u x a  of 
Alecks Rules of Court. tb it compact mey be paid ea pivnn*d in

E ffect o f am endm ent* . —  'Hie 1984 the Rulce Governing: the A dm uum uon  
amendment rewrote thie eection, which of all Court*." 
formerly read "A council or guardian ad

Sec. 47.15.060. Enforcement. The courts, departments, agencies 
and officers of this state and its subdivisions 6hall enforce this connect 
and shall do all things appropriate to the effectuation of its purpjses 
and intent which are within their respective jurisdiction, (i 6 ci. 88 
SLA 1960)

Sec. 47.15.070. Additional procedures not precluded. In t-idi- 
tion to the procedures provided in articles IV and VI of the compact for 
the return of a runaway juvenile, the particular states, the juveniii or 
the juvenile’s parents, the courts, or other legal custodian involved may 
agree upon and adopt any plan or procedure legally authorized under 
the laws of this state and the other respective party states for the 
return of the runaway juvenile. (5 7 ch 88 SLA I960)

S e c  47.15.080. Short t it le  This chapter may be dted as the 
Uniform Interstate Compact on Juveniles. (5 8 eh 88 SLA 1960)

{ 47.15.040 A l a s k a  S t a t u t e s  i  47.17.010

(

C h a p t e r  1 7 .  C h i l d  P r o t e c t i o n .
Soetto. Section
10. Purpoaa 50. Im m unity
20. Pcriona required to report 60. Evident* net privileged
25. Dutiaa of public au thentic* 64. Photogreph* and i-rays
SO. Action on report*; term ination  of 63. Penalty for failure to report

parental r ig h u  70. Definition*
40. Central registry; mwfidcnMality

0
S e c  47.17.010. Purpose. In order to protect children whose health 

and well-being may be adversely affected through the infliction, by
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other than ar-‘dental aacana, of harm through physical, airuw; or 
neglect or aexual abuse or sexual exploitation, the legislature requires 
the reporting of these cases by practitioner! of the healing arts and 
6...era to the appropriate public authorities. It is the intent of the 
legislature that, as a result of these reports, protective service* will be 
znsde available in an e£Tort to prevent further barm to the child, to 
safeguard and enhance the general well-being of the children in this 
state, and to preserve family life whenever possible. (5 1 ch 100 SLA 
1971; am f 3 ch 104 SLA 1982)

E ffe c t e f  e w e r im m U . — T lx  19S2 
ameodjorat, i s  the f ir s t  Moteoca, subju- 
ts tsd  f i srt or struoJ abuse o r sexual

e x p lo i t a t i o n *  f o r  " n e t t e d  n q u i n n f  L b *  
a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  L b * b a i l i n g  
« T U *  and inserted ‘ o f  the b o o l i n g  a n a *

N O TES  TO  DEC IS IO N S

Us* ai  re p o rta  — The reports o f ch ild 
abuse and ncg icd  required by th is section 
are intended lor use in ch ild  protection 
pen—dings and are not in tended far use in

crim ina l proceedings. Stale v. R_H., C l. 
App. Op. No. 375 (File No. 7758). ? 2 d

(1984). See also notes to AS 47.17.050, 
under csich lin* ‘ Jud ic ia l proceeding.*

C o lla te ra l re fe ren ce*. — 42 Am . Ju r. 
2d, Infants, i i  16,17.

43 CJ.S ., In fan ts, I t  36 to 39, 70 to 75, 
94.

M ed ia l attention, crim ina l neglect by 
fa ilu re  to prvrsde, 12 ALR2d 1047.

l ia b i l i t y  o f parent for In jury to 
anemanapaled ch ild caused by parent! 
negligence, 41 ALR3d 904.

V a lid ity  and construction of penal s ta t­
ute prohibiting ch ild abuse, 1 ALfUih 38.

Sec. 47.17.020. Persona required to report (a) The folloymg 
persona who, in the performance of their professional dutirT have 
cause to believe that a child has suffered harm as a resu|l>m abuse or 
neglect rhall immediately report the harm to the neapgtt office of the 
department:

(2) practitioner* of the healing art*;
(2) ad m l teachers and school adminirtrrftive staff members;
(3) social workers;
(4) peace officers, and officers ̂ Hhe Department of Correction?;
(5) administrative officers <
(6) lionised day cars pppd&erc and paid stall;
(7) liomaed foster cate providers.
(b) This aectlomdoea not prohibit the named persons from reporting 

cases widch bive come to their attention in their nonprofessional 
capaataespdrdoe* it prohibit any other person from reporting a child'a 
harm wiuch the person h si cause to b lieve is c result of abuse or 
neeldn.these reports shall be mad* to the nsareat office of the depart*

ren t.



5 47.17.025 A l a s k a  S t a t u t e s 5 47.17.025

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immediate 
action is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take immedi­
ate action to protect the child and shall, at the earliest opportunity, 
notify the nearest office of the department (5 1 ch 100 SLA 1971; am 
§5 4, 5 ch 104 SLA 1982; am E.O. No. 55, 5 42 (1984))

E ffe c t o f  Amendment*. — The 1982 The 1984 amendment tu b t tn u u d  
amendment, in tub*e«uon (a), added "and “Department of Corrrcuoni" for "divmon 
achool adm in ia tritive  r u f f  memben" a t o f ee rrrc iion i" in paragraph 14) of iubtec- 
the end of parapraph (2) and t Ided para- tion (a), 
graph i (6) and (7).

NOTES TO D EC IS IO N S

C ited in S u te  v. R.H., C l. App. Op. No.
375 (File No. 7768), PJZd (1984).

C o lla te ra l re fe ren ce s . — C iv il lia b ility  report battered ch ild ryndrome, 97 ALR3d 
of ph y iiu an  for fa ilu re  to diagnc«« or 338.

Sec. 47.17.025. Duties of public authorities, (a) A law 
enforcement agency shall immediately notify the department of the 
receipt of a report of harm to a child from cbuse. Upon receipt from any 

'source of a report of harm to a child from abuse, the department shall 
notify the Department of Law and investigate the report and, with. n 
72 hours of the receipt of the report, shall provide a written report of 
its investigation of the harm to a child from abuse to the Department 
of Law for review.

(b) The report of harm to a child from abuse required from the 
department by this section shall include:

(1) the names and addresses of the child and the child's parent or 
other persons responsible for the child’s care, if knowr.;

(2) the age and sex of the child;
(3) the nature and extent of the harm to the child from abuse;
(4) the name and age and address of the person known or believed 

to be responsible for the harm to the child from abuse, if known;
(5) information that the department believes may be helpful in 

establishing the identity of the person believed to have caused the 
harm to the child from abuse. (5 6 ch 104 SLA 1982)
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■NOTES TO D EC IS IO N S

AppUed in SUL* v. R.H., CL App Op.
No. 375 (F ile  No. 7768). PJ2d 
0984).

Sec. 47.17.030. Action on reports; termination of parental 
rights, (a) If a child, concerning whom a report of h irm is made, is 
believed to reside within the boundaries of a local government 
exwcising health functions for the area in which the child is believed 
to reside, the department may, upon receipt of the report, refer the 
matter to the appropriate health or social services agency of that local 
government. For cases not referred to an agency of a local government, 
the department shall, for each report received, investigate and take 
action, in accordance with law, which may be necessary to prevent 
further harm to the child or to insure the proper care and protection of 
the child.

(b) A local government health or social services agency receiving a 
report of harm shall, for each report received, investigate and take 
action, in accordance with law, which may be necessary to prevent 
further, harm to the child or to insuia the proper care and protection of 
the child. In addition, the agency receiving a report of harm shall 
forward a copy of its report of the investigation, including information, 
the department requires by regulation, to the department.

(c) Action shall be taken regardless of whether the identity of the 
person making the report of harm is known.

(d) Before the department or a local government health or social 
services agency may seek the termination of parental rights, under AS 
47.10.080(c)(3), it shall offer protective social services and pursue all 
other reason&ble means of protecting the child.

(e) In all actions taken by the department or a health and social 
services agency of a local government under this chapter that result in 
a judicial proceeding, the child shall be represented by a guardian ad 
litem in that proceeding. Appointment of a guardian ad litem shall be 
made in accordance with AS 25.24.310. (5 2 ch 100 SLA 1971; Am § 1 
eh 222 SLA 1976; am fi 17 ch 55 SLA 1984)

E ffe c t «T t w M l M a i i  _  The XSM 
amendment added the aecaad x r t t M  ia
subsection (e).

N O TES TO D EC IS IO N S

i  47.17.030 Wej_taxe, Social S ervices and iNErnvnoNS 5 47.17,030

E ffe c t o f ru bo e c tien  (d) .— Subjection 
(d) of U .ii section i i  c lea rly  intended to 
prevent further abuse by provid ing pro­
tective services to the ch ild , and it doce not 
place a mandatary du ty on the s la te  to pro*

vide eounaelinc and other aupport service* 
to the fam ily  pnor to acckinx term ination 
of parental n fh l* . E A . v . S tate . Sup. C l. 
Op. No. 2289 (F ile Noa. 4687, 48701. 623 
P.2d 1210(1981).
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{ 47.17.040 A l a s k a  S t a t u t e s 5 47.17.060

A pp lied  La SliiLe v. R_H., Ct, App Op. Q uo ted in Granato v. Occhipinli, Sup 
No. 375 (Fii« No. 7768). P.2d Ct. Op No. 1962 (File No. 3756). 602 P J d
(19&4). U 2  (1979).

C o lla te ra l re fe ren ce* . — 43 C J .S ., (round for term ination of parent'a rig h t to 
In fa n t . || 71, 72. ch ild . 58 A U U d 1074.

Phyuca l abuae o f child by parent aa V a lid ity  of ( ta lc  ata lu ta providing for 
(round for termimiUon of parent* n g h t to term ination of parental right*, 22 AUM th 
ch ild . 53 A U U d 605. 774.

Sexual abuaa o f ch ild  by parent aa

Sec. 47.17.040. Central registry; confidentiality. (a) The depart­
ment shall maintain a central registry of all investigation reports but 
not of the reports of harm.

(b) Investigation reports and reports of harm filed under this chapter 
are considered confidential and are not subject to public inspection and 
copying under AS 09.25.110 and 09.25.120. However, in accordance 
with department regulations, investigation reports may be used by 
appropriate governmental agencies with child-protection functions, 
inside and outside Alaska, in connection with investigations or judicial 
proceedings involving child abuse, neglect, or custody. A person, not 
acting in accordance with department regulations, who makes public 
information contained in confidential repo? ts is guilty of a misde­
meanor. (5 1 ch 100 SLA 1971; am 5 2 ch 222 SLA 1976)

NOTES TO D EC IS IO N S

P rycbo th en ap la t/ p a tien tp riv ile g e .—  p*yehothermpiit i* required to report to • 
Child abu*« report* are not open to the pub lic employee or aa to informauon
public, and are therefore not w ith in  requ ired to be recorded in  a public office, i f
A .E E JL  504(dM5), which provide* th a t auch report or record ia open to public
there ia no phy*ieian or in ipection ." S ta te v. R i f . ,  Cl  App. Op. No.
paychotherapial/patient privilege "aa to 375 (F ile No. 7768), P.2d 11984).
information th a t the phyu rian  or

Sec. 47.17.050. Immunity. A person who, in good faith, makes a 
report under this chapter, or who participates in judicial proceedings 
related to the submission of reports under this chapter, is immune from 
any civil or criminal liability which might otherwise be incurred or 
impoaed. (I 1 db .100 SLA 1971)

Sec. 47.17.060. Evidence not privileged. Neither the physi- 
dan-patient nor the husbaxui-wife privilege it a ground for excluding 
evidence regardng a child’s harm, err its cause, in a judicial proceeding 
related to a report made under thia chapter. (8 1 ch 100 SLA 1971)
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{ 47.17.064 Weli-a r t , S o c ia l  S e r v ic e s  a n d  I n s t it u t io n s  5 47.17.070
NOTES TO D EC IS IO N S

F o r  dtacuarion o f  co n s t itu t io n a l 
p rob lem s in interpreting th u  wction to 
abrogate paychotherspisi privilege in 
crim inal proceedings, se-e Stale v f L H . ,C L  
App. Op. No. 375 (F ile No 77661, P.2d 

(1964).
A pp lic a b ility  to p ry ch o lo g i rta. — The 

court assumed but did not d rc ic rc  that thia 
section applies to paycho loguu »ho are 
not pbyiiaana. State v. R.H . CL App Op. 
No. 375 (F ils No. 776B). P.2d 
(1964).

" J u d ic ia l p ro ceed in g "  Thia section
only appliea to ch ild protective pro­
ceedings institu ted under AS 4710 and 
not to crim inal proceeding for sexual 
tbuae. State ▼. R.H., Ct. App Op No. 375 
(File No. 7768), P J d  (19?4).

G iving the Department of Health and 
Social Semcea pnm ary control of the 
abused child again indicate! a leg is la tive  
in ten t that the ' ju d ic ia l proceeding!'

referred to in thia section occur through 
the department in relation Lo protective 
service!, and are c iv il rather than crim ­
ina l. S ta le v. R_H., C l. App. Op. No. 375 
(File No. 7763), P J d  (1964).

Since AS 47.17.025 re fen  to the Depart­
ment of Law, w ithout reference to the 
crim ina l divis ion. AS 47.17.025 does not. 
standing alone, necessarily resurrect the 
requirement of former AS 11.67.040 that 
the d in n c t attorney receive ch ild  abuse 
reports; nor does it establish an intent that 
ch ild abuse reports re su lt in crim inal pros­
ecutions; and consequently, the Court of 
Appeals could not find that a crim inal 
ptosecution for ch ild sexual abuse ia neces­
sa rily  'a  ju d ic ia l proceeoing m a ted  to a 
report made under th is chapter* pursuant 
to th is section. State v. R.H.. Cl. App Op. 
No 375 iF ilc  No. 7768), P.2d 
(1934).

Sec. 47.1'\064. P hotographs and x-rays. The departrnepi-crra 
person requited under AS 47.17.020(a)(1) to report th^i-a-ctfil^fsufTered 
substantial harm as a re su lt  of physical abu^e-ertfiegiect may without 
the permission of the parents

(1) take or have taken chpegfaphs of the areas of trauma visible on 
the child; and

(2) if mediefftty^indicated, have a radiological examination of the 
chilji-pefTormed. (5 7 ch 104 SLA 1982)

Sec. 47J7.06S. Penalty  for failure to report. A person, 
to file a report of abuse or neglect underASJ 2.1?r6S3tvKowilfuliy or 
knowingly failo or refuses^ln-eeTnnTTHehann required under AS 
47.17.02fljfi-guilLV ol a’ciass B misdemeanor. (5 7 ch 104 SLA 1982)

C ra ss  re fe ren ce s. —  For penalties for
i AS 12 5̂.135.

See. 47J7.O70. Definition*. In AS 47.17.010 — 4 T ^ 0 7 0
(1) "child abuse or neglect" means the physipsj^njury or neglect, 

aexual abase, sexual exploitation, or maUrpatifaent of a child under the 
age of 18 by a person who is recpon&iWMbr the child’s welfare under 
tirrumztancea which indicate tiriftTuie child’s health or welfare ia 
harmed or threatened thcrer^;

(2) "child" means a person under 18 yearr of age;
(3) "department 

vices;
eans the Department of Health and Social Ser-
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(4) "institution" means a private or public hospital or other facility^  
providing medical diagnosis, treatment, or care;

(5) "neglect" means the failure to provide necessary foodvjcare, cloth­
ing, shelter, or medical attention for a child;

(6) "practitioner of the healing arts" includes chiropractors, dentists, 
health aides, nurses, optometrists, osteopaths^physical therapists, 
physicians, psychiatrists, psychologists, pefigious healing practitio­
ners, and surgeons; y S

(7) "sexual exploitation" m eana/^
(A) permission or encouragement to a child for prostitution 

rohibited by AS 11.66.10^-^11.66.150 by a person responsible for the
ch ild ’s w elfare;

(B) permission, encouragement, or activity involved in the unlawful 
exploitation of Mninor prohibited by AS 11.41.455 by a person respon­
sible for thejrUnor's welfare. (§ 1 ch 100 SLA 1971; am 5 6 ch 104 SLA 
1971; an><3 ch 222 SLA 1976; am §§ 56,57 ch 94 SLA 1980; am §§ 8,
9 ch Kf4 SLA 1982)

5 47.20.005 A j la s k a  S t a t u t e s  8 47J20.01Q /

E ffe c t o f am endm ent* . — The 1980 The 1982 amendment inaerted ‘ or
amendment subsu tu ted "18" for neglect' and " lexua l exp lo itation' in para-
"eighteen* near the m iddle of paragraph graph (1) and added paragraph (7).
(1). and aubtutu ted '18' for "16" in para­
graph (2).

NOTES TO D EC IS IO N S

W here pa ren t! re fu te  pe rm ission  fo r attention under paragraph (5) of th ia see*
b lood tra n ifu a io n  becauae o f re lig io u s  tion, obta in ing custody and thereafter
co n v ic tio n , the sta te may intercede and contenting to the operauon. In  re
maJte the ch ild a dependent m inor by the L tu tte re r , Superior Court, 3rd Jud . D iit .,
parents' fa ilu re  to provide medical No. CP2720 (1972).

C h a p t e r  2 0 .  E x c e p t i o n a l  C h i l d r e n .
Section  Section
02. Purpoae 20. Standards for aaaiatance
10. Assistance authorised £0. Definition!

Sec. 47.20.005. Purpose. It is the purpose of AS 47.20.005 —
47J20.050 to provide appropriate public education and training for the 
exceptional children in this state who have not reached the age of 
three. To the maximum extent possible, the department shall establish 
a learning program which emphasizes individual needs, is home based, 
and involves parents in the education and training of their children. 
(6 1 ch 77 SLA 1978)

Sec. 47.20.010. Assistance authorised, (a) The department shall 
provide professional guidance and financial assistance to organized 
groups of parents, nonprofit corporations, school districts, and regional 
educational attendance areas according to regulations adopted by the



5 47.10 .350  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 47 .10 .390

(1) after being informed of the minor’s right to privacy, the minor 
consents in writing to the disclosure of the records;

(2) the records are relevant to an investigation or proceeding in­
volving child abuse or neglect or a child in need of aid petition; or

(3) disclosure of the records is necessary to protect the life or health 
of the minor. (§ 4 ch 144 SLA 1988)

Sec. 47.10.350. Immunity frora liability, (a) The officers, direc­
tors, and employees of a licensed program for runaway minors are not 
liable for civil damages as a result of an act or omission in admitting a 
minor to the program.

(b) This section does not preclude liability for civil damages as a 
result of recklessness or intentional misconduct. (§ 4 ch 144 SLA 
1988)

Sec. 47.10.360. Municipal powers. Authority to establish and op­
erate a licensed program for runaway minors is granted to municipali­
ties that do not otherwise have that, authority. (§ 4 ch 144 SLA 1988)

Sec. 47.10,390. Definitions. In AS 47.10.300 — 47-10.390
(1) "licensed program for runaway minors" means a residential or 

nonresidential program licensed by the department under AS 
47.10.310;

(2) "runaway minor” means a person tinder 18 years of age who
(A) is habitually absent from home;
(B) refuses to accept available care;

' (C) has no parent, guardian, custodian, or relative able or willing to
provide care; or

(D) has been physically abandoned by
(i) both parents*,
(ii) the surviving parent; or
(iii) one parent if the other parent’s rights and responsibilities have 

been terminated under AS 25.23.180(c) or AS 47.10.080 or voluntarily 
relinquished. (5 4 ch 144 SLA 1988)

C h a p t e r  1 7 .  C h i l d  P r o t e c t i o n

6«ction
2CL Parson* required  la report
22. Train ing

flection
66. Penalty for fa ilu re  to report 
69. Protective injunction*

23. Report* nqard raq A iU ponaojrephy 70L Definition* 
64. Photofrapha end e-reya



Sec. 47.17.010. Purpose.

NOTES TO D EC IS IO N S

C ited in CerUeh v. SU K . Ct. App. Op.
No. 468 (File No. A-501), 699 P 2 i 358 
<1985).

Sec. 47.17.020. Persons required to report, (a) The following 
persons who, in the performance of their occupational duties, have 
cause to believe that a child has suffered harm as a result of child 
abuse or neglect shall immediately report the harm to the nearest 
office of the department:

(1) practitioners of the healing arts;
(2) school teachers and school administrative staff members of pub­

lic and private schools;
(3) social workers;
(4) peace officers, and officers of the Department of Corrections;
(5) administrative officers of institutions;
(6) child care providers;
(7) paid employees of domestic violence and sexual assault pro­

grams, and crisis intervention and prevention programs as defined in 
AS 18.66.900.

(b) This section does not prohibit the named persons from reporting 
cases that have come to their attention in their nonoccupational ca­
pacities. nor does it prohibit any other person from reporting a child’s 
harm that the person has cause to believe is a result of child abuse or 
neglect. These reports shall be made to the nearest office of the depart­
ment.

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immedi­
ate action is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take imme­
diate action to protect the child and shall, at the earliest opportunity, 
notify the nearest office of the department.

(d) Thia section does not require a religious healing practitioner to 
report u  neglect of a child the failure to provide medical attention to 
the fhild i f  the child is prrvided treatment solely by spiritual means 
through prefer m  accordance with the tenets and practices of a recog­
nised church or religious denomination by an Accredited practitioner 
of the church or denomination.

(e) A person listed in (a) of thia section, who in the performance of 
the person’s occupational dutieu has cause to believe that a child has 
suffered harm as a result of abuse, shall promptly report the harm to 
the nearest law enforcement agency if the person making the report
(1) has cause to believe that the harm was caused by a person who is 
not responsible for the child’s welfare; or (2) is unable to determine (A)

75
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§ 47.17.022 A l a s k a  S t a t u t e s  S u p p l e m e n t  { 47.17.022

who caused the harm to the child; or (B) whether the person who is 
believed to have caused the harm has responsibility for the child’s 
welfare. If a person making a report under this subsection cannot 
reasonably contact the nearest law enforcement agency, and immedi­
ate action appears necessary for the well-being of the child, the person 
shall make the report to the nearest office of the department. The 
department shall take immediate action to protect the child and shall, 
at the earliest opportunity, notify the nearest law enforcement 
agency. In this subsection, "abuse" means the physical ipjury, sexual 
abuse, sexual exploitation, or maltreatment of a child by any person 
under circumstances that indicate that the child's health or welfare is 
harmed or threatened. (§ 1 ch 100 SLA 1971; am 55 4, 5 ch 104 SLA 
1982; am E.O. No. 55, § 42 (1984); am §§ 8 — 10 ch 39 SLA 1985: am 
5 2 ch 114 SLA 1986)

E fiV tf o f am endment*. — The 1985 The 1986 amendment added *ub**cuon 
amendment rewrote lubaecutm* (a) and («).
(b) and added tubsecuon td).

Sec. 47.17.022. Training, (a) A person employed by the state who 
is required under this chapter to report abuse or neglect of children 
shall receive training on the recognition and reporting of child abuse 
and neglect.

(b) Each department of the state that employs persons required to 
report abuse or neglect of children shall provide
v(l) initial training required by this section to each new employee 

during the employee’s first six months of employment, and to any 
existing employee who has not received equivalent training; and

(2) appropriate in-service training required by this section as deter­
mined by the department.

(c) Each department that must comply with (b) of this section shall 
develop a training curriculum that acquaints its employees with

(1) laws relating to child abuse and neglect;
(2) techniques for recognition and detection of child abuse and ne­

glect;
(3) agencies and organizations within the state that offer aid or 

shelter to victims and the families of victims of child abuse or neglect; 
and

(4) procedures for required notification of suspected abuse or ne­
glect.

(d) Each department that must comply with Ob) of this section shall 
file a current copy of its training curriculum and materials, with the 
Council on Domestic Violence and Sexual Assault A department may 
seek the technical assistance of the council or the Department of 
Health and Social Services in the development of its training pro­
gram. (5 1 ch 1 SLA 1986)
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Sec. 47.17.023. Reports regarding child pornography. A per­
son who, in the course of processing or producing visual or printed 
matter, either privately or commercially, has reason to believe that 
the matter visually depicts a child engaged in conduct described in AS
11.41.455(a) shall promptly report this to the nearest law enforcement 
agency, and provide the law enforcement agency with all information 
known about the nature and origin of the matter. (§ 11 ch 39 SLA 
1985)

Sec. 47.17.025. Duties ot public authorities.
NOTES TO D EC IS IO N S

R e lian ce  on »ezuaJ obuoe rep o rt fo r SULr, C t. App. Op. No. 633 (F ile No. 
purpose* o f In id a o n r  prooeeuUon U A-717), P.2d (1986).
no t p roh ib ited  by Lhit Mction. S lreh l v.

Sec. 47.17.030. Action on reports; termination of parental 
rights.

NOTES TO D EC IS IO N S

C ited in G crlich  v. S u te . C l. App. Op.
No 468 (File No. A-501). 699 P.2d 358 
(1985).

Sec. 47.17.040. Central registry; confidentiality.

NO TES TO  D EC IS IO N S

C ited in Gerlaeh v. Stmte, C i. App. Op.
No. 468 (File No. A-501). 699 P-2d 358
(1985).

Sec. 47.17.060. Evidence not privileged.
NOTES TO DECISIONS

" J u d ic ia l p rM M d ln a " . — Tbe phrmae under AS 47.10.010 S la t*  v . W ethrrhom , 
ju d ic ia l proceeding reU u d  In ■ report Ct. App. Op. No. 375 (F ile No. 7768), 683 
Bade under thie chapter* in th ia acrtion P J d  269 (1984). 
e u ly r e fa a U  ch ild  protection proo—dinpe

Sec. 47.17.064. Photographs and x-rays, (a) The department or 
a practitioner of the healing arts may, without the permission of the 
parents, guardian, or custodian, take the following actiona with re­
gard to a child believed to have suffered physical harm as a result of 
child abuse or neglect:

(1) take or have taken photographs of the areas of trauma visible on 
the child; and

77
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§ 47.17.068 A l a s k a  S t a t u t e s  S u p p l e m e n t  5 47.17.070

(2) if medically indicated, have a radiological examination of the 
child performed by a person who is licensed to administer a radiologi­
cal examination:

(b) The department or a practitioner of the healing arts shall notify 
the parents, guardian, or custodian of a child as soon as possible after 
taking action under (a) of this section with regard to the child. (§ 7 ch 
104 SLA 1982; am 5 12 ch 39 SLA 1985)

E ffec t o f am endm ent!. — T lx  1985 
smendrotnt rewrote Uiit Motion.

Sec. 47.17.068. Penalty for failure to report. A person who 
knowingly fails or refuses to report as required under AS 47.17.020 or 
47.17.023 is guilty of a class B misdemeanor. (§ 7 cb 104 SLA 1982; 
am 5 13 ch 39 SLA 1985)

CfTect o f am e sd ise t iU . — The 1985 
amendment rewrote l im  section.

Sec. 47.17.069. Protective injunctions, (a) A court may enjoin or 
limit a person from contact with a child if the attorney general estab­
lishes by a preponderance of the evidence that the person

(1) has sexually abused a child;
(2) has physically abused a child; or
(3) has engaged in conduct that constitutes a clear and present 

danger to the roantal, emotional, or physical welfare of a child.
(b) This section does not limit the authority of the attorney general 

or the'court to act to protect a child. (§ 14 ch 39 SLA 1985)

Sec. 47.17.070. Definitions. In this chapter
(1) "child" meana a person under 18 years of age;
(2) "child abu6« or neglect" means the physical injury or neglect, 

sexual abuse, sexual exploitation, or maltreatment of a child under 
the age of 18 by a person who is responsible for the child’s welfare 
under circumstances which indicate that the child’s health or welfare 
is harmed or threatened thereby;

(3) "child care provider" means an adult individual, or an employee 
of an organization, who provides care and supervision to a child for 
compensation;

(4) "department" means the Department of Health and Social Ser­
vices;

(5) "institution" means a private or public hospital or other facility 
providing medical diagnosis, treatment, or care;

(6) "neglect" means the failure to provide necessary food, care, 
clothing, shelter, or medical attention for a child;

(7) "organization" means a group or entity that provides care and 
supervision for compensation to a child not related to the caregiver,
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and includes a child care facility, pre-elementnry school, head start- 
center, child foster home, residential child care facility, recreation 
program, children's camp, and children’s club;

(8) "person responsible for the child’s welfare" means the child’s 
parent, guardian, foster parent, a person responsible for the child’s 
care at the time of the alleged child abuse or neglect, or a person 
responsible for the child's welfare in a public or private residential 
agency ot ^institution;

(9) "practiticrair of the healing arts” includes chiropractors, dental 
hygienista, dentists, health aides, nurses, nurse practitioners, occupa­
tional therapists, occupational therapy assistants, optometrists, osteo­
paths, naturopaths, physical therapists, physical therapy aa&isunts, 
physicians, physician's assistants, psychiatrists, psychologists, psy­
chological associates, audiologists licensed under AS 08.11, hearing 
aid dealers licensed under AS 08.55, religious healing practitioners, 
and surgeons;

(10) "sexual exploitation" includes
(A) allowing, permitting, or encouraging a child to engage in prosti­

tution prohibited by AS 11.66.100 — 11.66.150, by a person responsi­
ble for the child's welfare;

(B) allowing, permitting, encouraging, or engaging in activity pro­
hibited by AS 11.41.455(a), by a person responsible for the child's 
welfare. (§ 1 ch 100 SLA 1971; am § 6 ch 104 SLA 1971; am § 3 ch 
222 SLA 1976; am §§ 56, 57 ch 94 SLA 1980; am §§ 8. 9 ch 104 SLA 
1982; am §§ 15, 16 ch 39 SLA 1985; am § 8 ch 56 SLA 1986. a m  $ 3 
ch 114 SLA 1986; am § 14 ch 131 SLA 1986; am 5 31 ch 2 FSSLA 
1987)

R rvU a r ’a note*. — R ro r jin i t r d  in  
1985 to alphabetiie the defined term*.

E ffe c t o f am endm en ts. — The 1985 
Amendment rewrote par ig n p h  IS) end 
added paragraph* (3), (7), and (8).

T W fir s t  J966 amendment ia  paragraph 
C9) la eeeled  “aataropath*.*

Tim aaoaad 1986
(10 ).

The th ird  1936 amendment in iened 
"aud io to fiiU  licerued under AS 08.11, 
he i n  or a id dealer* li earned under AS 
08.55“ near the end of paragraph (9).

The 1967 amendment, effective Janu­
ary 1,1988. in  para fraph t9) inaened "oc­
cupational IhcrapU u , occupational ther­
apy aaa if lanu*  and “pbyaical therapy aa- 
aiiUflU*

C h a p t e r  ,27* C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y .

Section
75. Employment WormaUoo 

100. A ll prraona may uae agency 
105. Aud it of collection*
125 Accounting *nd di*poaition of federal 

receipts and agency collection*
135 L im ita tion on action* la  eatib liah 

ch ild  tuppori obligation 
140. Power of agency la  adm<ni»ir*liv*ly

20. Dutiea m i  rapaoaikililiea of the 
a g w y

21 Enforcement iwryiâ ii (rom ether 
alula*

25. Kale* «f interact »
45. Determination of eupport obligation 
60. Order of aupport 
S3, lucerne withholding ordeT for aup- 

fcrt
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A t t a c h m e n t  2

ANCHORAGE SCHOOL DISTRICT 
Health Services Department

$
REFERRAL TO; DIVISION OF FAMILY AND YOUTH SERVICES

550 W. 8th Avenue Suite 201 OR 11723 Old Glenn Hwy. #113
Anchorage, AK. 99501 Eagle River, AK. 99*577
Telephone: 276-1450 T elephone: 694-9546

Telephone report made to: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  o n _______________
(circle title: intake peri on, caseworker, supervisor) (date/time)

Name of student referred:___________________________________________________

Binhdatc: Sex  Grade in school: _ _ _

Parent names:   _____________________________________________________

Home address:________________________________________________ ___________

Home telephone:    _______________  Work telephone:.

Siblings if  known: _______________________________________________________
Briefly state reason for referral:

Circle ser equested: home assessment, parent contact, meeting at school, immediate ivesugation

Referral nm y; . ______________
(name and title) . (phone number)

Name o f  R ep\ r to remain confidential: Yes  No ____________________
(School)

To be .completed—bT_. the principal or desienee:

A written report was mailed to the Division of Family and Youth Services.
W - uj fi. i jW *

Oral rep on to P o l i c e _________________________________ _ _________________
Yes  No  (Principal/designee signature) (Date/Time)

istribme copies to: 1. Original to Division of Family and Youth Services
2. Copy to principal's child abuse neglect file

(do not place in student file; do not transfer the report)
ASD F o r a  #326 (Rev. 10/89)



A t t a c h e

A.S.D. Policy Manual.................Students and Student Personnel Services

471.2 List of Names of Students

Senior high school principals may prepare a list of the 
names and addresses of potential graduates.each year. 
This list may be released to organizations, agencies, 
Institutions, or groups who, In the judgment of the 
Superintendent may offer opportunities or benefits to 
students. A student who does not wish to have his/her 
name and/or address on this list may prevent Its 
Inclusion as provided by Section 344.34 (h) of this 
policy manual.

471.3 Supervision of Students After Regular School Hours

No student or group of students shall remain in the 
school building after dismissal time except when under 
the supervision of an authorized person.

V  » V I  J  I I IW IW I IM V  w w i  I • W W W IWWIW WV • W • W • • W W IW
the principal or his/her assistant In charge. 
Principals are responsible for the enforcement of 
this regulation and for informing clerks, 

v custodians, and teachers concerning the full 
Implications of this rule..........

b. Individual students may not be Interviewed by any 
person, except an employee of the District, without 
the approval of the principal, the permission of the 
parent/ guardian, If possible, and in the presence 
of the principal or his/her representative.

c. No principal shall grant such an interview unless 
he/she deems it essential to the welfare of the
student or as may be required by police, official 
agency, or court officials. When Interviews are 
conducted by police, official agency, or court 
officials the principal should be present.

400-28
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A.S.D. Policy Manual Students and Student Personnel Services

d. In cases where a properly identified agency of the 
Alaska Department of Health and Social Services or 
other law enforcement agency seeks to interview a 
student who is believed to be the victim of 
abandonment, neglect, abuse, or sexual abuse as 
defined In As 47.10.142(a) or is believed to be a 
child In need of aid as defined in AS 47.10.010 (a)
(2), the principal may permit the student to be 
Interviewed without prior notification to the 
student's parent or guardian and without the 
principal being present. Such an interview may be 
granted pursuant to procedures established by the 
superintendent.

(Section 471.4 (d) - Approved by School Board on 
January 10, 1983)

i e. Parental custody Is limited to officially listed
\  parents or guardians. A child may not be
V  Interviewed by a legally estranged parent exceot in

the presence of the principal and with the consent 
of the legal parent or guardian.

471.5 Student Messengers

Students may not perform errands or act as messengers 
between buildings during school hours without the 
approval of the principal and without the permission of 
the parents/guardians. This permit must be in writing 
and kept on file In the principal's office. Student 
messenger service is permitted only for a very specific 
need such as the transmission of emergency reports, 
etc., that would take too much time to go through the 
regular District mail.

(Section 471.6 Deleted by School Board on June 2S, 
1984 * See Section 451)

472 The School's Responsbility to Needy Children

472.1 Extent of the School's Responsibility

It Is the policy of the Board that no child shall be 
deprived of any of the opportunities or benefits offered 
by 1he program of Instruction of the public schools 
because of the financial difficulties of his/her family. 
Therefore, provisions shall be made for assistance to 
such students for materials for Instruction, 
extracurricular activity fees. etc.



• ATTACHMENT 4|

i'EMO-ANOUM OF AGREEMENT : ____- • **’ r> ~
— '  ~S

WHEREAS, the State of Alaska, Department cf Health & Social 

Services, Division of Family and Ycjtn Services has the cuty to 

investigate suspected cases cf child abandonment, neglect, abuse, 

and sexual abuse; and

WHEREAS, various employees of the Anchorage School District are 

requirec by statute (AS 47.17.020(a)(2)) and school board policy (School 

Board Policy Section 474.1) to report cases of suspected abuse or 

neglect; and

WHEREAS, the District has responsibility to protect students and 

their parents from unwarrented invasions cf privacy cr interference with 

the parent/child relationship; and

WHEREAS, child abuse and neglect (inducing sexual abuse) are 

recognized as significant societal problems which are very difficult tc 

detect and investigate; and

WHEREAS, the School District and the Division desire tc cooperate 

to the end of protecting children from abuse and neglect without 

interfering unnecessarily with the parent/child relationship;

NOW, THEREFORE, the parties agree as follows:

1. Reports Initiated by the School District. In cases where 

employees of the school district have cause to believe that a child has 

suffered harm as the result of abuse or neglect, a report shall be made 

immediately to the Department of Health & Social Services, Divis.on of 

Family and Youth Services in Anchorage. The District will cooperate 

with the Division in the Division's investigation. The student who is

1 i
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believed tc have been abused cr neglected n;ay be interviewed at sc;'tcl 

without prior notification to cr permission from the student's parent/
S

guardian, where in the opinion cf the Division, such an interview 

appears to be in the best interests cf tr.e child. A. represertctiva cr 

the District (i.e. the principal or designee) shall be present at any 

interview unless the Division informs the District in writing cf its 

belief that the presence cf the District representative would be 

detrimental to the interview. Where the interview occurs without the 

prior knowledge cf the student's parent/guardian, it shall be the 

responsibility cf the Division to make a diligent ef-'ort to notify tk= 

parents of the interview regardless cf the conclusions drawn from the 

interview as soon as feasible after the ir.trview but not later tr.ar.

10:CO p.m. cr, the dev when the interview occurs.

2. Investigations Initiated by Non-District Sources. In cases 

where the Division has received a report indicating that a student ray 

be the victim of abuse cr neglect based upon information and reports r.z 
originating with School District employees, the District •. .11 permit an 

interview of the student without permission of the perent/cuarciar. only 

upon written certification by the Department as to the following:

a. That the Division has received a report indicating that 

the student may be the victim of abuse or neglect.

b. That the interview is necessary tc make a determination 

as to whether or not abuse or neglect has occurred.

c. That the proposed interview is in the best interest cf 

the child.

2
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'the parer.t/gusrciar that the interview occurred as seen as 

feasible after the conclusions of the interview but net later 

tr.at 1C :03 p.m. cr. the'day wnen the interview occurs.

A. representative cf the School District (i.e. the principal or designee) 

shall be cerr.ittec to be present at any such interview unless the 

Division informs the District in writing of its belief that the preser.ee 

cf the District representative would be detrimental to the interview.

3. In any case where a representative of the Department informs 

the District in writing that emergency custody of a student is being 

asserted pursuant to AS 47.10.142, the District shall immeciately 

relinquish custody cf the student to the representative of the Division. 

In all such cases, it shall be the respor.sibi 1 ity cf the Division to 

notify the parent/cu ‘dian as soor, as practicable that the Division has 

assumed custody cf the child.

4. A stucer.t who is believec to possess information relative to 

child abuse cr neglect, but who is not believed tc be the object cf such 

abuse or neciect may not be interviewed in school relative to such 

information without a court order or without prior notification to and 

approval from the student's parent/guardian.

5. Nothing in this agreement is intended to limit the Division's 

authority under AS 47.10.142 to take emergency custody of children who 

are the victims of abuse or nuglect.

6 . The State of Alaska agrees to defend and hold the School 

District, its officers, employees, agents, and insurers, harmless from 

any claim pertaining tc an interview or assumption cf custody which



ir.igr.t be asserted by or on behalf of any student who is interviewed cr 

taken into custody at school without the presence of a cistrict 

representative under Section 1 hereof or who is interviewed cr taken 

into custody at school without the presence of a district representative 

or without prior parental notification pursuant tc Sect'on 2 or 3 

hereof.

7. This agreement may be terminated at any time upon written, 

notification by either party to the other party. The agreement may be 

amended in writing uoon mutual agreement of the parties.

DATED at Anchorage, Alaska this / / cay of

1983.

STATE OF ALASKA 
Department cf Health I 
Social Services

u  1 e

Z1 1 ■ r  'J  f . 2  l  r  r  C ^ r> i H ’ C T D VnhwHj^w- J * ■ Jv.1 - U»blKiw<

By : « C. •
E. \Gane; Davis

Superintendent cf Schools

Approved as to from. 

Department of Law

Assistant Attorney Genera!

Approved as to form.

Hellen & Partncw, P.C.
Counsel for Anchorage S .̂oe '̂p' strict

By:
Peter C. Partnow

t 4
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ANCHORAGE SCHOOL DISTRICT 

CHILD ABUSE TRAINING

Uhild Abuse Training was provided a t ________________________
(Nama of School)

on_______________________________by_________________________
(Date) (Nurse/Trainer)

for the following individuals:

FIRST NAME LAST NAME

Elease return this form to Staff Development



ATTACHMENT 6 

(C H IL D  ABUSE & NEGLECT R E P O R T IN G  FORM) 

-  SAM PLE -
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Attachment 7

C hap te r  65. Offenses Against  Public  Convenience.

S e c s .  1 1 .6 5 .0 1 0  — 1 1 .6 5 .0 2 0 .  [ R e n u m b e r e d  a s  A S  3 0 .5 0 .0 2 0  a n d  
3 0 .5 0 .0 1 0 .]

§ 11.65 .010  C r i m i n a l  L a w  § 11.66.100

S e c .  1 1 .6 5 .0 3 0 .  T a m p e r i n g  w i t h  p o s t e d  n o t i c e s .  [ R e p e a le d ,  § 21  ch  
1 6 6  S L A  1 9 7 3 .]

C hap te r  66. Offenses Against  Public  Heal th  and 
Decency.

Article
1. Prostitution and Related OITenses (t§ 11.66 100 —  11.66.150)
2. Gambling Offenses i§9 11.66.200 —  11.66.230)

Article 1. Prostitution and Related Offenses.

S ec tion
100. Prostitu tion
I l f '  Promoting prostitution in  the first 

degree
120. Promoting prostitution in the second 

degtee

S ection
130. P rom oting  p ro s t itu t io n  in the th ird  

degTee
140. Corroboration of certa in  testimony 

not required 
150. Definitions

N O TES  TO D EC IS IO N S

M un ic ip a l o rd inan ces n o t proh fa­
tte d . — The enactment of th is a r t ic le  does 
not proh ib it municipal ordinances penal­
iz in g  the so lic itation of prostitutes by pu­
ta tive  customers. Municipality o f Anchor­
age v. A fualo , 657 P.2d 407 (A la ska CL 
App. 1983).

There is nothing in this a r t ic le  which

would support an inference th a t the legis­
la tu re  sought to encourage men to patron­
ize prostitutes nor is  there any indication 
in  th is  artic le th a t the leg is la tu re  sought 
statew ide un ifo rm ity  in  regu la ting com­
mercia l sexual re la tions. M un ic ip a lity  of 
Anchorage v . A fualo . 657 P.2d 407 
(A laska Ct. App. 1983).

C o lla te ra l re fe rences. — 63A Am. 
J ut. 2d, Prostitu tion . § I et seq.

27 C.J.S., D isorderly Houses. 5 1 et 
seq.; 73 C.J.S., Prostitution, § 1 e t seq.

C on stitu tiona lity  and construction of 
pandering acts, 74 ALR 311.

V a lid ity  and construction o f s ta tu te or 
ordinance proscribing so lic ita tion for pur­
poses of prostitution , lewdness, or assig­
nation — modem cases, 77 ALR3d 519.

S e c . 11.66.100. P r o s t i tu t io n ,  (a) A person  com m its th e  crim e of 
p ro s titu tio n  if  the  person e n g a g es  in o r agrees or offers to engage in 
sex ual conduct in re tu rn  fo r a fee.

(b) P ro s titu tio n  is a  c lass B m isdem eanor. (§ 8 ch 166 SLA 1978)
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NOTES TO DECISIONS

§ 11.66 .110  A laska  St a tu tes  § 11 .66.110

Common law . — The keeping of a 
bawdyhouse w as a misdemeanor at com­
mon law, whereas fornication and prosti­
tution were not. E leazar v. United States. 
16 Alaska 561. 241 F.2d 385 i9lh C ir. 
1956). (Decided under former AS 
11.40.220.)

Th is se c tio n  is no t irre c o n c ila b le  
w ith  a m un ic ip a l o rd in an ce  prohibiting 
the so lic itation of prostitutes by putative 
customers. M un ic ip a lity  of Anchorage v. 
Afualo, 657 P.2d 407 lA laska C l. App. 
1983).

A ctua l p a ym en t o f a fee is not re ­
qu ired ; an act of prostitution is complete

when an otter is extended or an agree­
ment made to engage in sexual conduct in 
re turn for a fee. Ganbav v. S ta te . 658 P.2d 
1350 lA la ska  Ct. App. 19831.

P roo f. — Customer s testimony th a t he 
agreed to purchase sexual favors for sum 
of S200. h r  testimony that he charged the 
purchase price using his VISA card, and 
the VISA charge slip itse lf, were a ll 
h igh ly  probative of whether an agreement 
or otter to engage in sexual conduct in re­
tu rn  for a fee was in fact made. (Jaribay v 
State. 658 P.2d 1350 'A laska C l. App. 
19831.

C o lla te ra l re fe re n ce s . — Prostitu tion moral purposes, 18 ALR 186; 66 ALR 478;
as vagrancy. 14 ALR 1501. 86 ALR 263.

Entrapment to procure women for im-

S ec. 11.66.110. P r o m o tin g  p r o s t i tu t io n  in  th e  f ir s t  d e g re e ,
(a) A person com m its th e  crim e of p rom oting  p rostitu tion  in th e  f irs t 
degree if th e  person

( 1 ) induces o r causes a  person  to eng ag e  in p ro stitu tio n  th ro u g h  th e  
use of force;

(2 ) as o th e r  th a n  a  p a tro n  of a  p ro s titu te , induces or causes a  person  
under 16 y e a r s  of age to engage in p ro s titu tio n ; or

(3) induces o r  causes a  person  in  th a t  person’s legal custody to e n ­
gage in p ro s titu tio n .

(b) In a p ro secu tio n  u n d e r (a)(2) of th is  section , it  is not a  defense  
th a t the  d e fe n d a n t reasonably  believed  th a t  th e  person induced  or 
caused to e n g a g e  in p ro s titu tio n  w as 16 years  of age or o lder.

(c) Except a s  provided in  (d) of th is  section , prom oting  p ro s titu tio n  
in th e  first d eg re e  is a  c lass B felony.

(d) A person  convicted u n d er (a)(2) of th is  section  is gu ilty  of a  c lass 
A felony. (§ 8 ch  166 SLA 1978; am  §§ 1, 2 ch 50 SLA 1983)

NOTES TO DECISIO N S

Prom oting p ro s t itu t io n  an d  manag- furthered. Bell v. State. 668 P.2d 829
ing p ro stitu tio n  en te rp r ise . — Punish- (A laska Ct. App. 1983).
ment for inducing o r causing a person un- P re c lu d in g  m istak e  o f age a s  de- 
der the age of 16 to engage in prostitution fen se . — Subjection ib) of th is section.
(AS 11.66.110(a)l2)) and fur managing, which expressly dispenses w ith m istake of
supervising, contro lling or owning a pros- age as a defense to promoting prostitution
titution enterprise i AS 11.66 120ia i l l  I) in the f ir s t degree, does not v io la te due
did not violate doub le jeopardy since the process of law. Bell v. State. 668 P.2d 829
offenses proscribed hy the two sta tu te s in- (A laska Ct. App. 1983).
volve ditterent in ten ts and d ifferent con- Under the Revised A laska C rim ina l
ducts and d iffering societal in terests are Code, i t  is defendant's intentional pro-



§ 11 .66 .120 C r i m i n a l  L a w § 11.66.120

♦

curem ent of a person under the age of 16 
years for prostitution th a t renders him li­
able for first-degree promoting, regardless 
of his actual awareness of tha t person's 
age. Bell v. S tate, 668 P.2d 829 lA laska 
Ct. App. 1983).

The act of procuring another for pu r­
poses of prostitution is malum in se, w ith­
out regard to the age of the person pro­
cured, and thus, in a prosecution for pro­
curing a person under the age of 16 years, 
the in ten t to procure satisfies the minimal 
constitutional requirem ent of criminal in ­
tent. Bell v. S tate, 668 P.2d 829 iA laska 
Ct. App. 1983).

F o r case  c o n s tru in g  fo rm er s ta tu te  
p roh ib itin g  im p o rtin g  o r  e x p o r tin g  fe­
m ales fo r im m oral p u rp o se s , see State 
v. Adkerson, 403 P 2d 673 tA laskn 1965).

F o r case  c o n s tru in g  fo rm er p ro c u re ­
m en t s ta tu te , see Johnson v. S tale, 501 
P.2d 762 lA laska 19721.

S en tence  fo r p ro c u re m e n t u phe ld . 
—  Seu Price v. S ta te . 565 P.2d 858 
(A laska 1977).

F o r case  c o n s tru in g  fo rm e r s ta tu te  
co n ce rn in g  n e c e ssa ry  ev id ence  for 
p ro s ti tu tio n  o r  sed u c tio n , see Johnson 
v. S tate, 501 P.2d 762 iA laska 1972).

C o lla te ra l re fe rence s . —  T ransport­
ing female for purpose of prosutut.on. 74 
ALR 330.

Woman conniving or consenting to own 
transportation. 84 ALR 376.

S ec . 1 1 .66. 12 0 . P ro m o tin g  p r o s t iu i t i  >n in  th e  s e c o n d  d egT ee .
(a) A person  com m its th e  crim e o f prom- -.ing p ro s titu tio n  in th e  sec­
ond degree  i f  the  person

( 1 ) m an ag es, superv ises, contro ls, or owns, e ith e r  a lone  or in associ­
a tio n  w ith  o th ers , a  p ro stitu tio n  e n te rp rise  o th e r th a n  a  place of pros­
titu tio n : or

(2 ) procures or so licits a  p a tro n  for a  p ro stitu te .
(b) P ro m oting  p ro s titu tio n  in th e  second degree  is a  c lass C felony. 

(§ 8 ch 166 SLA 1978)

NOTES TO  D ECISIONS

*

P rom o ting  p ro s ti tu tio n  an d  m anag ­
ing  p ro s ti tu tio n  e n te rp rise . —  Punish­
m ent for inducing or causing a person un­
der the age of 16 to engage in prostitution 
(AS 11.66.110(a)(2)) and for managing, 
supervising, controlling or owning a pros­
titu tion enterprise (AS 11.66.120(a)! 1)) 
did not violate double jeopardy since the 
offenses proscribed by the two sta tu tes in­
volve different in tents and different con­
ducts and differing societal in terests are 
furthered. Bell v. S tate. 668 P.2d 829 
(Alaska Ct. App. 1983).

F o r case  co n s tru in g  fo rm e r s ta tu te  
p ro h ib itin g  so lic iting  or procuring for 
purpose of prostitution, see Plas v, S tate, 
598 P.2d 966 (Alaska 1979).

In s tru c tio n . —  T rial court did not e rr 
in refusing to give instruction requiring 
sta te  to prove th a t prostitution enterprise 
involved in case was of an ongoing nature. 
G anbay v. S tate. 058 P .2d 1350 (Alaska 
Ct. App. 1983).

C o lla te ra l re fe rences. —  Separate 
acts of tak ing  earnings of or support from

prostitute ns separate or continuing of­
fenses of pimping, J ALK4lh 1195.
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§ 11.66.130 A laska  S t a tu tes § 11.66.130

S ec . 11.66.130. P r o m o tin g  p r o s t i t u t i o n  in  th e  th i r d  d e g re e ,
(a) A person com m its the  crim e o f p ro m otin g  p ro stitu tio n  in th e  th ird  
degree if, w ith  in te n t to prom ote p ro stitu tio n , th e  person

( 1 ) m anages, su perv ises, con tro ls , o r owns, e ith e r  alone or in associ­
a tion  w ith  o th ers , a  place of p ro s titu tio n ;

(2 ) a s  o th e r  th a n  a  p a tron  of a  p ro s titu te , induces or causes a person  
16 y ea rs  of age or o lder to en g ag e  in p ro stitu tio n ;

(3) a s  o th e r th a n  a p ro s titu te  rece iv ing  com pensation  for personally  
rend ered  p ro stitu tio n  serv ices, receives or ag rees to receive m oney or 
o th e r p roperty  p u rsu a n t  to an  a g re e m e n t or u n d e rs ta n d in g  th a t  the 
m oney o r o th e r p roperty  is d erived  from p ro stitu tio n ; or

(4) engages in conduct th a t  in s ti tu te s , a ids, or fac ilita te s  a p ro s titu ­
tion  en te rp rise .

(b) P rom oting  p ro s titu tio n  in th e  th ird  degree is a c lass A m isde­
m eanor. (§ 8 ch 166 SLA 1978)

NOTES TO

E d ito r 's  no tes. —  The cases cited in 
the notes below were decided under for­
mer AS 11.40.260. 11.40.300, 11.40.330.
11.40.410. and 11.40.420.

C om m on law . —  The keeping of a 
bawdvhouse was a m isdemeanor at com­
mon law. E leazar v. United States. 16 
Alaska 561. 241 F.2d 385 (9th Cir. 1956).

L esso r m ay  be gu ilty  a s k eepe r . —  If 
a man leases his house to a woman to be 
kept as a bawdvhouse for purposes of pros­
titu tion, and it is kept for such purposes, 
with his knowledge, he is guilty as 
keeper. Rosencranz v. United States, 155 
F. 38 19th Cir. 1907).

As w ell a s  a g e n t o f le sso r. —  The 
agent of an owner, who ren ts a house 
knowing th a t it is to be used as a house of 
prostitution, end th a t i t  is so used, may be

C o lla te ra l re fe rence s . —  27 C.J.P.. 
Disorderly Houses. $§ 1 to 18; 73 C.J.S.. 
P rostitution. S5 6, 7.

Constitutionality of s ta tu te  conferring 
on chancery courts power to abate hawdv- 
houses as nuisances. 5 ALR 1474; 22 ALR 
542; 75 ALR 1298.

Numher of females who reside in house 
or resort thereto lor immoral purposes as

DECISIONS

found guilty as a keeper. Rosencranz v 
United States, 155 F. 38 • 9th Cir 19071

F o r  case  c o n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  em p loym en t in a house  of 
p ro s ti tu tio n  or living on the earn ings of 
a  prostitute, see Johnson v. S tate. 501 
P.2d 762 (Alaska 1972).

F o r  ca se  c o n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  im p o rtin g  o r  ex p o rtin g  fe­
m a le s  fo r im m oral p u rpo se s , see S tate 
v. Adkerson. 403 P.2d 673 lA laska 1965).

F o r  ca se  co n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  p im ping , see Johnson v 
United States, 260 F. 783 (9th Cir. 1919).

F o r  ca se  co n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  a m a le 's  liv ing  w ith  o r  on 
th e  e a rn in g s  o f a  p ro s ti tu te , see Dunn 
v. S tate , 426 P.2d 993 (Alaska 1967).

Q uo ted  in Bell v. S tate, 668 P.2d 829 
(A laska Ct. App. 1983).

affecting disorderly character thereof, 12 
ALR 529.

Entrapm ent to commit offense as to 
house of prostitution or as to pandering, 
52 ALR2d 1194.

Construction of provision of pandering 
s ta tu te  as to placing a female in charge or 
custody of another, 51 ALR2d 1178.



§ 11.66 .140 C r i m i n a l  L a w § 11.66.150

S e c . 11.66.140. C o r r o b o r a t io n  o f  c e r ta in  te s t im o n y  n o t  r e ­
q u ir e d .  In  a p rosecu tion  u n d er AS 11.66.110 — 11.66.130. it is not 
necessa ry  th a t  th e  testim ony  of the  person w hose p ro s titu tio n  is a l ­
leged to h ave  been com pelled or prom oted be corroborated  by th e  te s t i­
m ony of a n y  o th e r  w itness or by docum entary  or o th e r types of ev i­
dence. (§ 8 ch 166 SLA 1978)

NOTES TO DECISIONS

F o r ca se  c o n s tru in g  fo rm er ru le  aa keeping a bawdvhouse. see Bolts v.
to c o r ro b o ra tio n  o f  p ro s ti tu te 's  te s ti- United States. 155 F. 50 (9th Cir. 1907).
tr.ony. see Johnson v. S tate, 501 P.2d 7G2 Hall v. United States. 155 F. 52 (9th Cir.
(Alaska 19721. 19071.

F o r  cases  c o n s tru in g  fo rm er s ta tu te  c ite d  in Bell v. S tate. 668 P.2d 829
p ro v id in g  th a t  com m on fam e w as (Alaska Ct. App. 1983).
co m p e ten t ev id en ce  in a prosecution for

S e c . 11.66.150. D e fin i tio n s . In AS 11.66.100 — 11.66.150, un less 
th e  con tex t re q u ire s  o therw ise,

( 1 ) "place of p ro s titu tio n ” m ean s any  place w here  a  person engages 
in sexua l conduct in  re tu rn  for a  fee;

(2 ) "p ro s titu tio n  en te rp rise"  m eans an  a rra n g e m e n t in w hich  two or 
m ore persons a re  organ ized  to ren d e r sexual conduct in re tu rn  for a 
fee;

(3) "sex ual conduct" m eans g en ita l o r a n a l in te rco u rse , cunn ilin - 
gus, fella tio , o r m a s tu rb a tio n  of one person by a n o th e r  person. l§ 8 ch 
166 SLA 1978)

C ro ss  re fe ren ce s . —  For definition of 
term s used in th is title , see AS 11.81.900.

NOTES TO DECISIONS

Q uo ted  in Bell v. S tate, 668 P.2d 829 
(Alaska Ct. App. 1983).

A rt ic le  2. G a m b lin g  O ffe n se s .

S ec tion  Section
200. Gambling . 240. Possession of gambling records in
210. Promoting gambling in the first de- the second degree

gree 250. Affirmative defenses
220. Promoting gambling in the second 260. Possession of a gambling device

degree 270. Forfeiture
230. Possession of gambling records in 280. Definitions

the first degree

C o lla te ra l re fe rence s . —  38 Am. Ju r. 
2d, Gambling, 3 1 et seq.

27 C.J.S., Disorderly Houses, 5 1 et 
seq.; 38 C.J.S., Gaming, 3 I et seq.

Racing as a game within s ta tu te . 45 
ALU 998.

Constitutionality of s ta tu tes forbidding 
or regulating dissem ination of belting

177
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Children at Risk

January 12, 1990 
C irculation  50

P o s i t i v e  A c t i o n
P. O. Box 242903 Anchorage 99524-2903 
Editors Kathy Cuddy & Chcri Jacobus

On December 27, 1989 Cheri Jacobus and Kathy Cuddy met for two 
hours with a top official of the State of  Alaska Department of 
Education. The discussion was frank, informative, and positive. At 
that meeting a draft copy of the regulatory changes the Department 
is proposing was received. The changes address sexual conduct 
between teachers and students. The draft copy is included in this 
newsletter, as well as background information explaining reasons 
necessitating regulatory changes. These changes will be presented to 
the State Board of  Education meeting this month. Public support is 
important to aid their acceptance bv the Board._______________________

B a c k g r o u n d

Sexual  abuse of  students by 
school personnel. It is an ugly 
sub jec t ,  and fo r tu na te ly  a 
rarity. The vast number of 
teachers and school personnel 
we have in our Anchorage 
School District perform their 
job every day in a professional 
and co m p a ss io n a te  manner .  
U n f o r t u n a t e l y ,  th e re  w i l l  
always be the one teacher who 
abuses his or her position. It is 
a very small group, but it is a 
group we need to address,  
because the effects on children 
are li fe-long. According to 
therapists, students abused by 
a teacher suffer from anorexia, 
s u i c i d a l  t e n d e n c i e s  and  
reclusive behavior. The child 
often is turned away from 
school for the rest of his/her 
life. The Spokane Chronicle 
made a review of more than 
100 cases of  alleged sexual 
misconduct by teachers in

c o n tin u e d  p .2 B a c k g ro u n d

P r o f e s s i o n a l  T e a c h i n g  
P ra c t i c e s  C om m iss ion

An A n c h o ra g e  teacher  is 
accused of sexual misconduct 
during the school day at school 
w ith  a s tuden t ,  and the 
A n ch o rag e  School D is t r ic t ' s  
response is to quietly retire 
him with a provision that "the 
term of  this Agreement shall 
remain confidential as between 
the parties and shall not be 
disclosed to any other person." 
(Quote taken directly from the 
contract.)  Contractually, the 
ASD cannot  tell prospective 
em ployers  making re fe rence  
checks about accusations of 
sexual misconduct!

Just like doctors, accountants, 
a t t o r n e y s  a n d  o t h e r  
professional organizations have 
their self-regulating bodies, the 
teaching profession has the 
Professional Teaching Practices 
Commission (PTPC), a body of 9 

co n tin u ed  p . 2 P T P C



Background cont. 
Washington and Idaho and found it 
is not uncommon for administrators 
to choose the path of least 
resistance and strike deals with the 
teachers to quietly resign with 
nothing said about the allegations. 
The Chronicle found that districts 
in those states repeatedly have 
agreed to such "gag orders", known 
as Contracting Out. Teachers who 
have been allowed to quietly slip 
into the night move front school 
district to school district.

Molesting Teachers have been 
traced in eight or more school 
districts. For each offender there 
arc likely to be several victims 
whose scars can remain a lifetime. 
The New York Police Department 
sex crimes unit reports that at least 
85% if the people they arrest are 
repeat offenders. While the 
number of offenders may be small, 
the absolute number of students 
they impact is far greater.

Stopping the flow of abusive 
teachers has to be a cooperative 
effort within and between states. 
Fortunately, the State of Alaska 
participates in a national computer 
network. Any teacher who is 
decertified is immediately placed on 
that network, and he/she is red- 
flagged nationally. The state can
inhlb.il abusive teachers from
teaching in other states. But, this 
works only if suspected cases o f 
abuse are reported to the 
Professional Teaching Practices 
Cflnuni.ss.lQn.

PTPC cont. 
members appointed by the 
governor that certifies teachers. 
The PTPC has the right to decertify 
teachers under specific provisions 
of ASM.20.170. A criminal 
conviction is not necessary. Should 
the 9 members serving on the PTPC 
decertify a teacher, their name is 
immediately placed on a national 
computer network accessed by 
schools and others dealing with 
children. The teacher would not be 
able to teach nationally, period. 
Instead, the ASD agreed in the 
teacher’s retirement contract, "the 
District shall not file a complaint 
with the state of Alaska, 
Professional Teaching Practices 
Commission, concerning the matter 
is has investigated." (Quote taken 
from contract.)

Why would a school district choose 
not to protest children and agree 
not to report a teacher accused of 
abuse?

The Alaska Department of Education 
is proposing a regulation change to 
require superin tenden ts  of 
administrators to report teachers to 
the PTPC when there is cause to 
believe sexual contact has occurred. 
This proposal deserves support. 
Officials with the State Department 
of Education said that until a 
teacher is decertified, they are 
eligible to teach and new district 
frequently only ask if a teacher is 
certified. Only the PTPC or the 
Commission of Education can 
decertify a teacher. Please take a 
moment and notify the state Board 
of Education of your support. The 
Board is meeting January 27. It is 
important to make your contact 
prior to that time.
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S&maL-Cfliiduct with._Studgnls

4 A AC 12 is amended by adding new sections to read:

4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN, (a) A public 
school teacher nay not engage in sexual conduct, as that term is defined in 4 
ACC 12.900 with a student enrolled in the district employing that teacher.

(b) Violation of this section is ground for revocation or suspension of the 
violator's teacher certificate.

(c) School superintendents or school district administrators who have cause to 
believe that sexual conduct has occurred between teacher and student as 
referenced in (a) above, shall file a report within ten (10) days to the 
Professional Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter . . .

(12) "sexual conduct" includes both "sexual penetration" and "scxmal contact" 
as those terms are defined in AS 11.81.900.

Legal in fo rm at ion  on teacher 
certif ication can be found in 
A . S . 1 4 .2 0 .  T h e  P T P C  is
specifically addressed in A.S. 
1 4 .2 0 .3 7 0 -5 1 0 .

"In a typical year, an estimated
100,000 to 500,000 American 
youngste rs  will  be sexually  
molested -- though most of 
these incidents will never be 
repor ted  to any a u th o r i ty . " 
Senator Paula Hawkins Children 
at Risk

Dear B oard  o f Education,

I s u p p o r t

reg u la to ry  changes th a t 

re q u ir e  s u p e r in te n d e n ts  

o r schoo l adm in is tra to rs  

to  r e p o n  c a s e s  o f  

s u s p c c t e  d s e x u a l  

m i s c o n d u c t  t o t he  

P ro fe s s io n .a l  T e a c h e r s  

P rac tices C om m ission .

S u n ce re ly ,
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Coming events of importance:

January 15 
January—2#- 
January 27

a/ia
School Board Meeting 7 pm 
School Board Meeting 7 pm 
State Board of Education Juneau 7 pm

Please fill out, and send in, the form below to help with our efforts

N am e

A d d re s s

City

Zip

Phone #

Positive  A ction
P. O. Box 242903
A nchorage, A laska  99524-2903
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Last fall Anchorage was shocked with accusations of sexual 
misconduct between a teacher and students, and the resulting 
lawsuit filed by the Anchorage School District against the 
Police Department. At that time concerned citizens looked 
specifically into how the Anchorage School District 
internally handles cases of sexual misconduct. Months 
later, the inquiry has not been exhaustive, but very 
exhausting! Public court documents have been thoroughly 
read, interviews conducted statewide, and national material 
reviewed as we sought to understand what has become a 
state-wide issue.

It is the intent of this newsletter, which is not affiliated 
with any other group, to put forth to the public information 
and hopefully initiate positive action. Enclosed in the 
next issue of Positive Action will be a listing of local and 
state officials. Please keep it handy should you wish to 
take action on this or any other matter of public concern. 
Each issue of the newsletter will present a diffferent facet 
of the situation.

As an outcome of the study, specific recommendations have 
been made to the School Board and State Board of Education. 
Furthermore, the individuals who did the research are 
actively working with the Department of Education and state 
legislators to help reduce the risk of sexual exploitation 
of our public school students. Our children deserve no 
less.

You are receiving this newsletter either because you have 
previously indicated concern for this issue, or your name 
has been recommended to t’he editors Of Positive Action as a 
possible supporter. It is not our intent to intrude into 
anyone's home with unwanted literature. Should you not wish 
to receive further copies, please send a note to our 
address. Or, hopefully, you know of others who would like 
to receive our mailing. We would appreciate any names and 
addresses you may wish to pass on.

The sexual use of children and juveniles is a hideous act 
against the individual, and society as a whole. It is a 
very difficult issue to deal with, but it must be addressed 
publicly. For those of you willing to take a stand for the 
protection of our youth, you deserve the wholehearted 
gratitude of our community. Any action you can take is 
important.



Background cont. 
Washington and Idaho and found it 
is not uncommon for administrators 
to choose the path of least 
resistance and strike deals with the 
teachers to quietly resign with 
nothing said about the allegations. 
The Chronicle found that districts 
in those states repeatedly have 
agreed to such "gag orders", known 
as Contracting Out. Teachers who 
have been allowed to quietly slip 
into the night move from school 
district to school district.

Molesting Teachers have been 
traced in eight or more school
districts. For each offender there 
arc likely to be several victims 
whose scars can remain a lifetime. 
The New York Police Department 
sex crimes unit reports that at least 
85% if the people they arrest arc 
repeat offenders. While the 
number ol' offenders may be small, 
the absolute number of students 
they impact is far greater.

Stopping the flow of abusive 
teachers has to be a cooperative 
effort within and between states. 
Fortunately, the State of Alaska
participates in a national computer 
network. Any teacher who is
decertified is immediately placed on 
that network, and he/she is red- 
flagged nationally. The state can
inhibit abusive__teachers____from
teaching in other states. gut, this.
works onlv if suspected cases o f 
abuse are reported to the
Professional Teaching Pr.ac.tic.g-S
Commission.

PTPC cont. 
members appointed by the 
governor that certifies teachers.
The PTPC has the right to decertify 
teachers under specific provisions 
of A SH .20.170. A criminal
conviction is not necessary. Should 
the 9 members serving on the PTPC 
decertify a teacher, their name is 
immediately placed on a national 
computer network accessed by 
schools and others dealing with 
children. The teacher would not be 
able to teach nationally, period. 
Instead, the ASD agreed in the 
teacher’s retirement contract, "the 
District shall not file a complaint 
with the stale of Alaska, 
Professional Teaching Practices 
Commission, concerning the matter 
is has investigated." (Quote taken 
from contract.)

Why would a school district choose 
not to protest children and agree 
not to report a teacher accused of 
abuse?

The Alaska Department of Education
is proposing a regulation change to 
require sup erin ten d en ts  of 
administrators to report teachers to 
the PTPC when there is cause to 
believe sexual contact has occurred. 
This proposal deserves support.
Officials with the State Department 
of Education said that until a 
teacher is decertified, they arc 
eligible to teach and new district 
frequently only ask if a teacher is 
certified. Only the PTPC or the 
Commission of Education can 
decertify a teacher. Please take a 
moment and notify the state Board 
of Education of your support. The 
Board is meeting January 27. It is 
important to make your contact 
prior to that time.

page 2

4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN. U) A public 
school teacher nay not engage in sexual conduct, as that term is defined in 4
ACC 12.900 with a student enrolled in the district employing that tcu»chcr.

(b) Violation of this section is ground for revocation or suspension of the
violator's teacher ccitificatc.

(c) School superintendents or school district administrators who have cause to 
believe that sexual conduct has occurred between teacher and student as 
referenced in (a) above, shall file a report within ten (10) d.ays to the
Professional Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter . . .

(12) "sexual conduct" includes both "sexual penetration" and "scxiaal contact" 
as those terms arc defined in AS 11.81.900.

4 AAC 12 is am ended by adding new sections to read:

Legal in fo rm at ion  on teacher  
certif icat ion can be found in 
A . S . 1 4 .2 0 .  T h e  P T P C  is 
specifically addressed in A.S. 
1 4 .2 0 .3 7 0 -5 1 0 .

"In a typical year, an estimated
100,000 to 500,000 American 
youn g s te rs  will  be sexual ly  
moles ted  — though most  of 
these incidents will never  be 
r epo r ted  to any atuthority." 
Senator Paula Hawkins Children 
at Risk

o m u t c c /

Dear Board, of Education,
I s u p p o r t  

regulatory changes that 
require superintendents 
or school administrators 
to reporu cases of 
s u s p e c t e d  s e x u a l  
m isc o n d u c t to the 
P ro fe ssio n a l Teachers 
Practices Commission.

Sfcncerely,
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C o m i n g  e v e n t s  o f  i m p o r t a n c e :

J a n u a r y  1 5  S c h o o l  B o a r d  M e e t i n g  7  p m
J a n u a r y — 2 $ -  S c h o o l  B o a r d  M e e t i n g  7  p m
J a n u a r y  2 7  S t a t e  B o a r d  o f  E d u c a t i o n  J u n e a u  7  p m

P l e a s e  f i l l  o u t ,  a n d  s e n d  i n ,  t h e  f o r m  b e l o w  t o  h e l p  w i t h  o u r  e f f o r t s

N a m e

A d d r e s s

C i t y

Z i p

P h o n e  #

Positive Action
P. O. Box 242903
A nchorage, A laska 99524-2903
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C h i l d r e n  a t  R i s k Positive Action
January 12, 1990 P. O. Box 242903 Anchorage 99524-2903
Circulation 50 Editors Kathy Cuddy & Cheri Jacobus

O n  D e c e m b e r  2 7 ,  1 9 8 9  C h e r i  J a c o b u s  a n d  K a t h y  C u d d y  m e t  f o r  t w o  
h o u r s  w i t h  a  t o p  o f f i c i a l  o f  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  
E d u c a t i o n .  T h e  d i s c u s s i o n  w a s  f r a n k ,  i n f o r m a t i v e ,  a n d  p o s i t i v e .  A t  
t h a t  m e e t i n g  a  d r a f t  c o p y  o f  t h e  r e g u l a t o r y  c h a n g e s  t h e  D e p a r t m e n t  
i s  p r o p o s i n g  w a s  r e c e i v e d .  T h e  c h a n g e s  a d d r e s s  s e x u a l  c o n d u c t  
b e t w e e n  t e a c h e r s  a n d  s t u d e n t s .  T h e  d r a f t  c o p y  i s  i n c l u d e d  i n  t h i s  
n e w s l e t t e r ,  a s  w e l l  a s  b a c k g r o u n d  i n f o r m a t i o n  e x p l a i n i n g  r e a s o n s  
n e c e s s i t a t i n g  r e g u l a t o r y  c h a n g e s .  T h e s e  c h a n g e s  w i l l  b e  p r e s e n t e d  t o  
t h e  S t a t e  B o a r d  o f  E d u c a t i o n  m e e t i n g  t h i s  m o n t h .  P u b l i c  s u p p o r t  i s  
i m p o r t a n t  t o  a i d  t h e i r  a c c e p t a n c e  b v  t h e  B o a r d . ______________________________

B a c k g r o u n d

S e x u a l  a b u s e  o f  s t u d e n t s  b y  
s c h o o l  p e r s o n n e l .  I t  i s  a n  u g l y  
s u b j e c t ,  a n d  f o r t u n a t e l y  a  
r a r i t y .  T h e  v a s t  n u m b e r  o f  
t e a c h e r s  a n d  s c h o o l  p e r s o n n e l  
w e  h a v e  i n  o u r  A n c h o r a g e  
S c h o o l  D i s t r i c t  p e r f o r m  t h e i r  
j o b  e v e r y  d a y  i n  a  p r o f e s s i o n a l  
a n d  c o m p a s s i o n a t e  m a n n e r .  
U n f o r t u n a t e l y ,  t h e r e  w i l l  
a l w a y s  b e  t h e  o n e  t e a c h e r  w h o  
a b u s e s  h i s  o r  h e r  p o s i t i o n .  I t  i s  
a  v e r y  s m a l l  g r o u p ,  b u t  i t  i s  a  
g r o u p  w e  n e e d  t o  a d d r e s s ,  
b e c a u s e  t h e  e f f e c t s  o n  c h i l d r e n  
a r e  l i f e - l o n g .  A c c o r d i n g  t o  
t h e r a p i s t s ,  s t u d e n t s  a b u s e d  b y  
a  t e a c h e r  s u f f e r  f r o m  a n o r e x i a ,  
s u i c i d a l  t e n d e n c i e s  a n d  
r e c l u s i v e  b e h a v i o r .  T h e  c h i l d  
o f t e n  i s  t u r n e d  a w a y  f r o m  
s c h o o l  f o r  t h e  r e s t  o f  h i s / h e r  
l i f e .  T h e  S p o k a n e  C h r o n i c l e  
m a d e  a  r e v i e w  o f  m o r e  t h a n  
1 0 0  c a s e s  o f  a l l e g e d  s e x u a l  
m i s c o n d u c t  b y  t e a c h e r s  in

continued p.2 Background

P r o f e s s i o n a l  T e a c h i n g  
P r a c t i c e s  C o m m is s io n

A n  A n c h o r a g e  t e a c h e r  i s  
a c c u s e d  o f  s e x u a l  m i s c o n d u c t  
d u r i n g  t h e  s c h o o l  d a y  a t  s c h o o l  
w i t h  a  s t u d e n t ,  a n d  t h e  
A n c h o r a g e  S c h o o l  D i s t r i c t ' s  
r e s p o n s e  i s  t o  q u i e t l y  r e t i r e  
h i m  w i t h  a  p r o v i s i o n  t h a t  " t h e  
t e r m  o f  t h i s  A g r e e m e n t  s h a l l  
r e m a i n  c o n f i d e n t i a l  a s  b e t w e e n  
t h e  p a r t i e s  a n d  s h a l l  n o t  b e  
d i s c l o s e d  t o  a n y  o t h e r  p e r s o n . "  
( Q u o t e  t a k e n  d i r e c t l y  f r o m  t h e  
c o n t r a c t . )  C o n t r a c t u a l l y ,  t h e  
A S D  c a n n o t  t e l l  p r o s p e c t i v e  
e m p l o y e r s  m a k i n g  r e f e r e n c e  
c h e c k s  a b o u t  a c c u s a t i o n s  o f  
s e x u a l  m i s c o n d u c t !

J u s t  l i k e  d o c t o r s ,  a c c o u n t a n t s ,  
a t t o r n e y s  a n d  o t h e r  
p r o f e s s i o n a l  o r g a n i z a t i o n s  h a v e  
t h e i r  s e l f - r e g u l a t i n g  b o d i e s ,  t h e  
t e a c h i n g  p r o f e s s i o n  h a s  t h e  
P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  ( P T P C ) ,  a  b o d y  o f  9 
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L a s t  f a l l  A n c h o r a g e  w a s  s h o c k e d  w i t h  a c c u s a t i o n s  o f  s e x u a l  
m i s c o n d u c t  b e t w e e n  a  t e a c h e r  a n d  s t u d e n t s ,  a n d  t h e  r e s u l t i n g  
l a w s u i t  f i l e d  b y  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  a g a i n s t  t h e  
P o l i c e  D e p a r t m e n t .  A t  t h a t  t i m e  c o n c e r n e d  c i t i z e n s  l o o k e d  
s p e c i f i c a l l y  i n t o  h o w  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  
i n t e r n a l l y  h a n d l e s  c a s e s  o f  s e x u a l  m i s c o n d u c t .  M o n t h s  
l a t e r ,  t h e  i n q u i r y  h a s  n o t  b e e n  e x h a u s t i v e ,  b u t  v e r y  
e x h a u s t i n g !  P u b l i c  c o u r t  d o c u m e n t s  h a v e  b e e n  t h o r o u g h l y  
r e a d ,  i n t e r v i e w s  c o n d u c t e d  s t a t e w i d e ,  a n d  n a t i o n a l  m a t e r i a l  
r e v i e w e d  a s  w e  s o u g h t  t o  u n d e r s t a n d  w h a t  h a s  b e c o m e  a  
s t a t e - w i d e  i s s u e .

I t  i s  t h e  i n t e n t  o f  t h i s  n e w s l e t t e r ,  w h i c h  i s  n o t  a f f i l i a t e d  
w i t h  a n y  o t h e r  g r o u p ,  t o  p u t  f o r t h  t o  t h e  p u b l i c  i n f o r m a t i o n  
a n d  h o p e f u l l y  i n i t i a t e  p o s i t i v e  a c t i o n .  E n c l o s e d  i n  t h e  
n e x t  i s s u e  o f  P o s i t i v e  A c t i o n  w i l l  b e  a  l i s t i n g  o f  l o c a l  a n d  
s t a t e  o f f i c i a l s .  P l e a s e  k e e p  i t  h a n d y  s h o u l d  y o u  w i s h  t o  
t a k e  a c t i o n  o n  t h i s  o r  a n y  o t h e r  m a t t e r  o f  p u b l i c  c o n c e r n .  
E a c h  i s s u e  o f  t h e  n e w s l e t t e r  w i l l  p r e s e n t  a  d i f f f e r e n t  f a c e t  
o f  t h e  s i t u a t i o n .

A s  a n  o u t c o m e  o f  t h e  s t u d y ,  s p e c i f i c  r e c o m m e n d a t i o n s  h a v e  
b e e n  m a d e  t o  t h e  S c h o o l  B o a r d  a n d  S t a t e  B o a r d  o f  E d u c a t i o n .  
F u r t h e r m o r e ,  t h e  i n d i v i d u a l s  w h o  d i d  t h e  r e s e a r c h  a r e  
a c t i v e l y  w o r k i n g  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  s t a t e  
l e g i s l a t o r s  t o  h e l p  r e d u c e  t h e  r i s k  o f  s e x u a l  e x p l o i t a t i o n  
o f  o u r  p u b l i c  s c h o o l  s t u d e n t s .  O u r  c h i l d r e n  d e s e r v e  n o  
l e s s .

Y o u  a r e  r e c e i v i n g  t h i s  n e w s l e t t e r  e i t h e r  b e c a u s e  y o u  h a v e  
p r e v i o u s l y  i n d i c a t e d  c o n c e r n  f o r  t h i s  i s s u e ,  o r  y o u r  n a m e  
h a s  b e e n  r e c o m m e n d e d  t o  t h e  e d i t o r s  o f  P o s i t i v e  A c t i o n  a s  a  
p o s s i b l e  s u p p o r t e r .  I t  i s  n o t  o u r  i n t e n t  t o  i n t r u d e  i n t o  
a n y o n e ' s  h o m e  w i t h  u n w a n t e d  l i t e r a t u r e .  S h o u l d  y o u  n o t  w i s h  
t o  r e c e i v e  f u r t h e r  c o p i e s ,  p l e a s e  s e n d  a  n o t e  t o  o u r  
a d d r e s s .  O r ,  h o p e f u l l y ,  y o u  k n o w  o f  o t h e r s  w h o  w o u l d  l i k e  
t o  r e c e i v e  o u r  m a i l i n g .  We w o u l d  a p p r e c i a t e  a n y  n a m e s  a n d  
a d d r e s s e s  y o u  m a y  w i s h  t o  p a s s  o n .

T h e  s e x u a l  u s e  o f  c h i l d r e n  a n d  j u v e n i l e s  i s  a  h i d e o u s  a c t  
a g a i n s t  t h e  i n d i v i d u a l ,  a n d  s o c i e t y  a s  a  w h o l e .  I t  i s  a  
v e r y  d i f f i c u l t  i s s u e  t o  d e a l  w i t h ,  b u t  i t  m u s t  b e  a d d r e s s e d  
p u b l i c l y .  F o r  t h o s e  o f  y o u  w i l l i n g  t o  t a k e  a  s t a n d  f o r  t h e  
p r o t e c t i o n  o f  o u r  y o u t h ,  y o u  d e s e r v e  t h e  w h o l e h e a r t e d  
g r a t i t u d e  o f  o u r  c o m m u n i t y .  A n y  a c t i o n  y o u  c a n  t a k e  i s  
i m p o r t a n t .



S e n a t e  J u d i c i a r y  L e t t e r  o f  I n t e n t

C o m m e n t a r y  t o  C S S B  3 5 5  ( J u d )

T h e  c h a n g e s  t o  AS 1 1 . 4 1 . 4 3 4 ( a )  a r e  i n t e n d e d  t o  c l a r i f y  
t h e  m e a n i n g  o f  t w o  t e r m s  u s e d  i n  e x i s t i n g  l a w  —  ' ‘e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  a n d  " t e m p o r a r i l y  e n t r u s t e d  t o  
t h e  o f f e n d e r ' s  c a r e . "  T h e  a m e n d m e n t s  a r e  n e e d e d  a s  a  r e s u l t  o f  a  
r e c e n t  A n c h o r a g e  c a s e ,  S t a t e  v .  C a r l s o n . 3 A N - S 8 9 - 7 4 4 3  C r . , i n  w h i c h  
t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  t h e  t e r m  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v ; "  d i d  n o t  a p p l y  t o  t e a c h e r s ,  a n d  
t h a t  i f  t h e  l e g i s l a t u r e  i n t e n d e d  t h e  l a n g u a g e  t o  a p p l y  t o  p e r s o n s  
o t h e r  t h a n  l e g a l  g u a r d i a n s ,  t h e  s t a t u t e  w a s  u n c o n s t i t u t i o n a l l y  
v a g u e .  T h e  t e r m  " t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e "  i s  
r e p l a c e d  a s  w e l l ,  i n  o r d e r  t o  a v o i d  l i t i g a t i n g  w h e t h e r  t h a t  t e r m  
i s  u n c o n s t i t u t i o n a l l y  v a g u e .

T h e  a m e n d m e n t s  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  t o  h a v e  
s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  h a v e  s e x u a l  c o n t a c t )  w i t h  a  
p e r s o n  u n d e r  1 6  w h e r e  t h e  o f f e n d e r  o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m .  I n  a d d i t i o n ,  w h e r e  t h e  o f f e n d e r  
o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m ,  
i t  i s  a  B f e l o n y  t o  h a v e  s e x u a l  p e n e t r a t i o n  ( a n d  a  C f e l o n y  t o  h a v e  
s e x u a l  c o n t a c t )  w i t h  a  1 6 -  o r  1 7 - y e a r - o l d  p e r s o n  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

A " p o s i t i o n  o f  s p e c i a l  t r u s t "  i s  a  p o s i t i o n  t h a t  c o u l d  
e n a b l e  a n  o f f e n d e r  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m .  
T h e  d e f i n i t i o n  i n c l u d e s  a  l i s t  o f  p o s i t i o n s  t h a t  f a l l  w i t h i n  t h e  
l a w .  T h e  d e f i n i t i o n  i s  i n t e n d e d  t o  i n c l u d e  a l l  p e r s o n s  c o v e r e d  
u n d e r  t h e  c u r r e n t  l a w  m a k i n g  i t  a  c r i m e  t o  h a v e  s e x u a l  p e n e t r a t i o n  
o r  c o n t a c t  w i t h  a  p e r s o n  u n d e r  a g e  1 6  w h o  i s  " t e m p o r a r i l y  e n t r u s t e d  
t o  t h e  o f f e n d e r ' s  c a r e , "  a n d  t o  b r o a d e n  t h e  d e f i n i t i o n  t o  i n c l u d e  
o t h e r  p e r s o n s  w h o  a r e  i n  a  p o s i t i o n  t h a t  c o u l d  e n a b l e  t h e m  t o  
e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  c h i l d r e n .  P e r s o n s  o t h e r  t h a n  t h o s e  
s p e c i f i c a l l y  l i s t e d  a r e  i n c l u d e d  w i t h i n ' t h e  d e f i n i t i o n  o n l y  i f  t h e y  
a r e  i n  a  p o s i t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  a  p o s i t i o n  s p e c i f i c a l l y  
i n c l u d e d  i n  t h e  d e f i n i t i o n .

F o r  e x a m p l e ,  t h e  d e f i n i t i o n  i n c l u d e s  t h e  t e r m  
" b a b y s i t t e r . "  P o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  " b a b y s i t t e r "  
i n c l u d e  a  p e r s o n  w h o  i s  t e m p o r a r i l y  c a r i n g  f o r  a  m i n o r  w h i l e  t h e  
m i n o r ' s  p a r e n t s  a r e  o u t  o f  t o w n ,  o r  a n  a d u l t  w h o  t a k e s  a  m i n o r  
a l o n g  o n  a  c a m p i n g  t r i p ,  o r  a n  a d u l t  w h o  a l l o w s  a  m i n o r  t o  s l e e p  
i n  t h e  a d u l t ' s  h o m e  o v e r n i g h t  a s  t h e  g u e s t  o f  t h e  a d u l t ' s  o w n  
c h i l d .  O t h e r  e x a m p l e s  o f  p o s i t i o n s  t h a t  a r e  s u b s t a n t i a l l y  s i m i l a r  
t o  t h o s e  s p e c i f i c a l l y  l i s t e d  w i t h i n  t h e  d e f i n i t i o n  a r e  p a r e n t s  w h o  
v o l u n t e e r  t o  w o r k  w i t h  c h i l d r e n  i n  s c h o o l s  o r  y o u t h  g r o u p s .  T h e s e  
a d u l t s  a r e  i n  p o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  y o u t h  l e a d e r s ,  
r e c r e a t i o n a l  l e a d e r s ,  a n d  s c o u t  l e a d e r s .
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T h e  n a t u r e  o f  a n  a d u l t ' s  p o s i t i o n  o f  s p e c i a l  t r u s t  
d e t e r m i n e s  t h e  d u r a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  s e x u a l  r e l a t i o n s  
b e t w e e n  t h e  a d u l t  a n d  c h i l d .  T h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
b e t w e e n  a  c h i l d  a n d  t h e  c h i l d ' s  t e a c h e r  o r  y o u t h  l e a d e r  c o n t i n u e s  
e v e n  d u r i n g  t h e  i n t e r v a l s  b e t w e e n  c l a s s e s  o r  f o r m a l  m e e t i n g s  o f  t h e  
y o u t h  g r o u p ,  b e c a u s e  t h e r e  i s  a n  e x p e c t a t i o n  o f  f u t u r e ,  o n g o i n g  
( a l b e i t  i n t e r m i t t e n t )  c o n t a c t  b e t w e e n  t h e  a d u l t  a n d  t h e  c h i l d  i n  
t h e  c o n t e x t  o f  t h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t .  O n  t h e  o t h e r  
h a n d ,  a n  a d u l t  w h o  v o l u n t e e r s  t o  c h a p e r o n  a  s i n g l e  s c h o o l  d a n c e  
d o e s  n o t  t h e r e b y  c r e a t e  a n  o p e n - e n d e d  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
w i t h  a l l  t h e  s t u d e n t s  v /h o  a t t e n d  t h e  d a n c e ;  r a t h e r ,  t h a t  r e l a t i o n ­
s h i p  i s  l i m i t e d  t o  t h e  d a n c e  a n d  t h e  t i m e  b e f o r e  a n d  a f t e r  t h e  
d a n c e  w h e n  s t u d e n t s  a r e  a r r i v i n g  a n d  g o i n g  h o m e .

E m p l o y e r s  a n d  j o b  s u p e r v i s o r s  w e r e  s p e c i f i c a l l y  n o t  
i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " p o s i t i o n  o f  s p e c i a l  t r u s t . "

T h e  a m e n d m e n t s  a l s o  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  f o r  
a  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  t o  
e n g a g e  i n  s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  e n g a g e  i n  s e x u a l  
c o n t a c t )  w i t h  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8 .  T h e  p e n a l t i e s  a r e  t h e  
s a m e  a s  p r o v i d e d  u n d e r  c u r r e n t  l a w  f o r  t h e s e  c a t e g o r i e s  o f  p e r s o n s ;  
t h e  a m e n d m e n t  i s  n e c e s s a r y  a s  a  r e s u l t  o f  r e m o v i n g  t h e  l a n g u a g e  
" e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v / "  f r o m  t h e  
s t a t u t e .  T h e  d e f i n i t i o n  o f  " l e g a l  g u a r d i a n "  s p e c i f i c a l l y  i n c l u d e s  
f o s t e r  p a r e n t s  a n d .  s t a f f  m e m b e r s  a n d  o t h e r  e m p l o y e e s  o f  g r o u p  h o m e s  
o r  y o u t h  c o r r e c t i o n a l  f a c i l i t i e s  w h e r e  a  c h i l d  i s  p l a c e d  a s  a  
r e s u l t  o f  c o u r t  o r d e r  o r  a c t i o n  o f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  
S e r v i c e s .  - . . . ................
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S U B J E C T :

T O :

FROM:

S e c t i o n a l  s u m m a r y  o f  C S S B  3 5 5 ( J u d )  
( W o r k  O r d e r  M o .  6 - I 6 6 3 H ,  1 / 2 4 / 9 0 )

S e n a t o r  J a n  F a i k s
C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

T h e r e s a  L .  B a n n i s t e r ^ 7 
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  s u m m a r y  o f  t h e  a b o v e  d e ­
s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  s u m m a r y  o f  a  
b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  i n t e r p r e t a ­
t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  
o f  i t s  c o n t e n t s .  I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a t i o n  o f  t h e  
b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  
p l e a s e  a d v i s e .

S e c t i o n  1 p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e ­
t r a t i o n  w i t h  a  m i n o r ,  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  
p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n .  P r o ­
h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  
p e r s o n  u n d e r  16  i f  t h e  m i n o r  a t  t h e  t i m e  o f  t h e  o f f e n s e  r e ­
s i d e s  i n  t h e  s a m e  h o u s e h o l d  a s  t h e  a d u l t  a n d  t h e  a d u l t  i s  i n  
a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  m i n o r .  P r o h i b i t s  a n  a d u l t  
f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  u n d e r  16  
i f  t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e ­
l a t i o n  t o  t h e  m i n o r .  D e l e t e s  c e r t a i n  l a n g u a g e  i n  t h e  
c u r r e n t  s t a t u t e .  T h e s e  a r e  c r i m e s  o f  s e x u a l  a b u s e  o f  a  m i ­
n o r  i n  t h e  f i r s t  d e g r e e  a n d  a r e  u n c l a s s i f i e d  f e l o n i e s .

S e c t i o n  2 p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  c o n t a c t  
w i t h  a  m i n o r ,  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  p a r e n t ,  
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n .  P r o h i b i t s  a n  
a d u l t  f r o m  e n g a g i n g  m  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  u n d e r  16  
i f  t h e  m i n o r  a t  t h e  t i m e  o f  t h e  o f f e n s e  r e s i d e s  i n  t h e  s a m e  
h o u s e h o l d  a s  t h e  a d u l t  a n d  t h e  a d u l t  i s  i n  a  p o s i t i o n  o f  
a u t h o r i t y  o v e r  t h e  m i n o r .  P r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g
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i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  u n d e r  1 6  i f  t h e  a d u l t  
o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c ­
t i m .  P r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  
w i t h  a  p e r s o n  w h o  i s  16  o r  1 7  y e a r s  o l d ,  a n d  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  a d u l t ,  i f  t h e  a d u l t  o c c u p i e s  a  p o s i ­
t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .  D e l e t e s
c e r t a i n  l a n g u a g e  f r o m  t h e  c u r r e n t  s t a t u t e .  T h e s e  a r e  c r i m e s
o f  s e x u a l  a b u s e  o f  m i n o r  i n  t h e  s e c o n d  d e g r e e  a n d  c l a s s  B 
f e l o n i e s .

S e c t i o n  3  p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  c o n t a c t  
w i t h  a  p e r s o n  w h o  i s  16  o r  17  y e a r s  o l d ,  a n d  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  a d u l t ,  i f  t h e  a d u l t  o c c u p i e s  a  p o s i ­
t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r .  T h i s  i s  a
c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  t h i r d  d e g r e e  a n d  a
c l a s s  C f e l o n y .

S e c t i o n  4 d e f i n e s  " l e g a l  g u a r d i a n "  a n d  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  f o r  AS 1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 7 0 .

S e c t i o n  5 c r e a t e s  a n  e x c e p t i o n  t o  t h e  r e q u i r e m e n t  t h a t  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  
p e r s o n  w h o  m e e t s  c e r t q i n  l i s t e d  r e q u i r e m e n t s .  T h e  s u b s t a n c e  
o f  t h e  e x c e p t i o n  i s  c o n t a i n e d  i n  s e c .  6 .

S e c t i o n  6 p r o h i b i t s  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f r o m  i s s u i n g  
a  t e a c h e r  c e r t i f i c a t e  t o  a  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  
a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  c e r t a i n  s t a t u t e s  o f  t h e  
s t a t e  t h a t  a r e  l i s t e d  i n  t h e  s e c t i o n ,  o r  u n d e r  a  l a w  i n  
a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  
t h e  l i s t e d  s t a t e  s t a t u t e s .  F i v e  y e a r s  a f t e r  a n  u n c o n d i ­
t i o n a l  d i s c h a r g e  f r o m  t h e  c o n v i c t i o n ,  a l l o w s  t h e  p e r s o n  t o  
p e t i t i o n  t h e  d e p a r t m e n t  t o  i s s u e  t h e  c e r t i f i c a t e  i n  s p i t e  o f  
t h e  c o n v i c t i o n .  I n d i c a t e s  w h a t  f a c t o r s  t h e  d e p a r t m e n t  i s  t o  
c o n s i d e r  w h e n  m a k i n g  i t s  d e c i s i o n .

S e c t i o n  7 d i r e c t s  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  o r  t h e  P r o -  
f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n  t o  r e v o k e  f o r  l i f e  
t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  
c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  c e r t a i n  s t a t u t e s  o f  t h e  s t a t e  
t h a t  a r e  l i s t e d  i n  t h e  s e c t i o n ,  o r  u n d e r  a  l a w  i n  a n o t h e r  
j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h e  
l i s t e d  s t a t e  s t a t u t e s .  F i v e  y e a r s  a f t e r  a n  u n c o n d i t i o n a l  
d i s c h a r g e  f r o m  t h e  c o n v i c t i o n ,  a l l o w s  t h e  p e r s o n  t o  p e t i t i o n  
t h e  c o m m i s s i o n  f o r  r e c e r t i f i c a t i o n .  I n d i c a t e s  w h a t  f a c t o r s  
t h e  c o m m i s s i o n  i s  t o  c o n s i d e r  w h e n  m a k i n g  i t s  d e c i s i o n .
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S e c t i o n  8  d e f i n e s  " u n c o n d i t i o n a l  d i s c h a r g e "  f o r  AS  1 4 . 2 0 . 0 1 0  
-  1 4 . 2 0 . 2 1 5 .

S e c t i o n  9 s t a t e s  t h a t  t h e  l i c e n s e  i s s u a n c e  p r o h i b i t i o n  c o n -  
t a i n e d  i n  s e c .  6 a n d  t h e  m a n d a t o r y  l i c e n s e  r e v o c a t i o n  c o n ­
t a i n e d  i n  s e c .  7 d o  n o t  a p p l y  w h e n  t h e  c r i m e  o c c u r r e d  b e f o r e  
t h e  e f f e c t i v e  d a t e  o f  t h e  A c t .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T B C : g c  
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MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s
S e n a t o r  P a u l

S U B J E C T :  S B  3 5 5  " A n  A c t  r e l a t i n g  t o  s e x u a l  o f f e n s e s  a g a i n s t
c h i l d r e n . "

S B  3 5 5  i s  b e f o r e  t h e  S e n a t e  f o r  c o n s i d e r a t i o n  t o d a y .  T h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  h e l d  s e v e r a l  h e a r i n g s  o n  t h i s
l e g i s l a t i o n ,  a n d  r e c o m m e n d s  t h a t  i t  b e  r e p l a c e d  w i t h  a
J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .  M e m b e r s  w i l l  f i n d  a t t a c h e d  t o  
t h i s  m e m o  a  s e c t i o n a l  a n a l y s i s  o f  t h e  s u b s t i t u t e .

S B  3 5 5  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  t h e  i n d i c t m e n t  b r o u g h t  
a g a i n s t  a n  A n c h o r a g e  t e a c h e r  f o r  a l l e g e d l y  h a v i n g  s e x  w i t h  a  
1 7  y e a r  o l d  s t u d e n t .  T h e  t e a c h e r  w a s  c h a r g e d  w i t h  f i r s t  
d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r ,  a n  u n c l a s s i f i e d  f e l o n y .  U n d e r  
A l a s k a  l a w ,  t h e  a g e  o f  c o n s e n t  i s  g e n e r a l l y  1 6 .  H o w e v e r ,  t h e  
l a w  a l s o  p r o v i d e s  t h a t  a n  a d u l t  m a y  n o t  h a v e  s e x  w i t h  a  1 6  o r  
1 7  y e a r  o l d  i f  t h e  m i n o r  w a s  e n t r u s t e d  t o  t h e  a d u l t ' s  c a r e  " b y  
a u t h o r i t y  o f  l a w . "  I n  t h e  A n c h o r a g e  c a s e ,  t h e  D e p a r t m e n t  o f  
L a w  a r g u e d  t h a t  s t u d e n t s  a r e  p l a c e d  i n  a  t e a c h e r ' s  c a r e  b y
a u t h o r i t y  o f  l a w ,  m a k i n g  1 8  t h e  a g e  o f  c o n s e n t  f o r
t e a c h e r - s t u d e n t  s e x .  T h e  t e a c h e r  a r g u e d  t h a t  t h i s  l a w  o n l y  
a p p l i e s  t o  l e g a l  g u a r d i a n s  a n d  o t h e r  p e r s o n s  s i m i l a r l y
s i t u a t e d .  W h i l e  t h e  J u d i c i a r y  C o m m i t t e e  w a s  c o n s i d e r i n g  S B
3 5 5 ,  J u d g e  J o h n s t o n e  d i s m i s s e d  t h e  c h a r g e s  a g a i n s t  t h e  
t e a c h e r ,  r u l i n g  t h a t  t h e  s t a t u t e  d i d  n o t  p r o h i b i t  t e a c h e r s  
f r o m  h a v i n g  s e x  w i t h  1 6  a n d  1 7  y e a r  o l d  s t u d e n t s .

W o r k i n g  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  L a w ,  t h e  J u d i c i a r y  
C o m m i t t e e  d r a f t e d  a  s u b s t i t u t e  t h a t  c l o s e s  t h i s  l o o p h o l e  i n  
t h e  l a w .  I n  a d d i t i o n ,  t h e  b i l l  c r i m i n a l i z e s  s e x  b e t w e e n  a  
m i n o r  a n d  a n y  a d u l t  i n  a  " p o s i t i o n  o f  s p e c i a l  t r u s t , "  T h e  
c o m m i t t e e  b e l i e v e s  t h a t  c e r t a i n  a d u l t s ,  i n  a d d i t i o n  t o  
t e a c h e r s ,  a r e  i n  a  p o s i t i o n  t o  m a n i p u l a t e  1 6  a n d  1 7  y e a r  o l d
m i n o r s .  T h e s e  i n c l u d e  y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  
s c o u t  l e a d e r s ,  a t h l e t i c  m a n a g e r s ,  c o a c h e s ,  c o u n s e l o r s ,  s c h o o l



a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  g u a r d i a n s  
a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n s .  
A c c o r d i n g l y ,  a d u l t s  i n  t h e s e  c a t e g o r i e s  a r e  p r o h i b i t e d  f r o m  
h a v i n g  s e x  w i t h  m i n o r s  w h o  a r e  1 6  a n d  1 7  y e a r s  o l d  a n d  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .  A l e t t e r  o f  
i n t e n t  s e r v e s  t o  c l a r i f y  t h e  b i l l ,  a n d  p r o v i d e  t h e  k i n d  o f  
g u i d a n c e  t o  t h e  c o u r t s  t h a t  i s  o b v i o u s l y  m i s s i n g  f r o m  t h e  
c u r r e n t  l a w .

I n  a d d i t i o n ,  t h e  b i l l  i m p o s e s  a  l i f e t i m e  p r o h i b i t i o n  o n  t h e  
p o s s e s s i o n  o f  a  t e a c h i n g  c e r t i f i c a t e  o n  a n y  a d u l t  c o n v i c t e d  o f  
c e r t a i n  c r i m e s ,  i n c l u d i n g  s e x u a l  a b u s e  o f  a  m i n o r ,  s e x u a l  
e x p l o i t a t i o n  o f  a  m i n o r ,  a n d  i n d e c e n t  e x p o s u r e  t o  a  m i n o r .
F i v e  y e a r s  a f t e r  a  p e r s o n  h a s  c o m p l e t e d  a n y  j a i l  s e n t e n c e ,  
p r o b a t i o n  o r  p a r o l e  i m p o o e d  a s  a  r e s u l t  o f  t h e  c o n v i c t i o n ,  t h e  
p e r s o n  m a y  p e t i t i o n  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  f o r  r e l i e f  f r o m  t h e  b a n .  T h e  P T P C  m u s t  c o n s i d e r  
t h e  u n d e r l y i n g  n a t u r e  o f  t h e  c r i m e ,  a s  w e l l  a s  a n y  
r e h a b i l i t a t i o n  t h a t  m i g h t  h a v e  o c c u r r e d  i n  r u l i n g  o n  t h e  
p e t i t i o n .

I n  d r a f t i n g  t h i s  s u b s t i t u t e ,  t h e  J u d i c i a r y  C o m m i t t e e  t o o k  c a r e  
t o  b a l a n c e  t h e  r i g h t s  o f  a d u l t s  a g a i n s t  t h e  n e e d  t o  p r o t e c t  
o u r  c h i l d r e n .  T h e  b i l l  r e f l e c t s  t h e  v a l u e s  o f  a  m a j o r i t y  o f  
A l a s k a n s ,  a n d  p r o v i d e s  g u i d a n c e  t o  t h e  p u b l i c  a n d  t o  t h e  
c o u r t s  o n  w h a t  a c t i v i t y  i s  s i m p l y  u n a c c e p t a b l e .  We u r g e  y o u r  
s u p p o r t  f o r  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n .



D i f f e r e n c e s  b e t w e e n  S B  3 5 5  a n d  C S S B  3 5 5  ( J u d ) :

-  S B  3 5 5  m a d e  s e x u a l  p e n e t r a t i o n  o f  a  1 6  o r  1 7  y e a r  o l d  
s t u d e n t  b y  a n  a d u l t  t e a c h e r  a n  u n c l a s s i f i e d  f e l o n y .
T h r o u g h  a  d r a f t i n g  e r r o r ,  i t  l e f t  s e x u a l  p e n e t r a t i o n  o f  a  
1 3 ,  1 4  o r  1 5  y e a r  o l d  b y  a  t e a c h e r  o n l y  a  c l a s s  B f e l o n y  
( s e c t i o n  1 ) .  T h e  J u d i c i a r y  CS m a k e s  i t  a n  u n c l a s s i f i e d  
f e l o n y  ( u p  t o  3 0  y e a r s  w i t h  a n  8  y e a r  p r e s u m p t i v e  
s e n t e n c e )  f o r  a  p e r s o n  " i n  a  p o s i t i o n  o f  s p e c i a l  t r u s t  
w i t h  t h e  v i c t i m "  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  
m i n o r  u n d e r  t h e  a g e  o f  1 6  ( s e c t i o n  1 )  a n d  m a k e s  i t  a  c l a s s  
B f e l o n y  ( u p  t o  1 0  y e a r s )  f o r  a  p e r s o n  i n  a  p o s i t i o n  o f  
s p e c i a l  t r u s t  w i t h  t h e  v i c t i m  t o  e n g a g e  i n  s e x u a l  
p e n e t r a t i o n  w i t h  a  1 6  o r  1 7  y e a r  o l d  w h o  i s  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  t o  e n g a g e  i n  s e x u a l  
c o n t a c t  ( t o u c h i n g  t h e  g e n i t a l s ,  b u t t o c k s  o r  f e m a l e  
b r e a s t s )  w i t h  a  m i n o r  u n d e r  t h e  a g e  o f  1 6  ( s e c t i o n  2 ) .

-  S B  3 5 5  m a d e  s e x u a l  c o n t a c t  w i t h  a  1 6  o r  1 7  y e a r  o l d  
s t u d e n t  b y  a n  a d u l t  t e a c h e r  a  c l a s s  B f e l o n y  ( s e c t i o n  2 ) .  
T h e  J u d i c i a r y  CS m a k e s  i t  a  c l a s s  C f e l o n y  ( u p  t o  5  y e a r s )  
f o r  a  p e r s o n  i n  a  p o s i t i o n  o f  s p e c i a l  t r u s t  t o  e n g a g e  i n  
s e x u a l  c o n t a c t  w i t h  a  1 6  o r  1 7  y e a r  o l d  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ;

-  S B  3 5 5  o n l y  c o v e r e d  t e a c h e r s .  T h e  J u d i c i a r y  CS c o v e r s  
y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  s c o u t  l e a d e r s ,  
a t h l e t i c  m a n a g e r s ,  c o a c h s ,  t e a c h e r s ,  c o u n s e l o r s ,  s c h o o l  
a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  
g u a r d i a n s  a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  
p o s i t i o n s .  I t  a l s o  d e f i n e s  " l e g a l  g u a r d i a n . "  ( s e c t i o n  4 )

-  S B  3 5 5  p r o v i d e d  t h a t  a  p e r s o n  c o n v i c t e d  o f  s e x u a l  a b u s e  
o r  e x p l o i t a t i o n  o f  a  m i n o r ,  o r  i n d e c e n t  e x p o s u r e  t o  a  
m i n o r ,  w a s  b a r r e d  f o r  l i f e  f r o m  h a v i n g  a  t e a c h i n g  
c e r t i f i c a t e  ( s e c t i o n s  3 ,  4 ,  a n d  5 ) .  T h e  J u d i c i a r y  CS 
p r o v i d e s  t h a t  a  p e r s o n - c o n v i c t e d  o f  t h o s e  o f f e n s e s  i s  
b a r r e d  f o r  l i f e  f r o m  t e a c h i n g ;  h o w e v e r ,  t h e  p e r s o n  m a y  
p e t i t i o n  t h e  P T P C  f c r  a  c e r t i f i c a t e  f i v e  y e a r s  a f t e r  t h e i r  
u n c o n d i t i o n a l  d i s c h a r g e  f r o m  t h e  c o n v i c t i o n  ( i . e .  f i v e  
y e a r s  a f t e r  t h e y  h a v e  c o m p l e t e d  a n y  s e n t e n c e  i n c l u d i n g  
y e a r s  s p e n t  o n  p a r o l e ) . P T P C  m u s t  c o n s i d e r  t h e  u n d e r l y i n g  
n a t u r e  o f  t h e  c r i m e  a s  w e l l  a s  a n y  r e h a b i l i t a t i o n  t h a t  
m i g h t  h a v e  o c c u r e d  i n  d e c i d i n g  w h e t h e r  o r  n o t  t o  g r a n t  t h e  
c e r t i f i c a t e  ( s e c t i o n s  5 ,  6 ,  a n d  7 ) .



S e n a t e  J u d i c i a r y  C o m m i t t e e

J a n u a r y  2 4 , 19 9 0

MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s ,
S e n a t e  J u d i c i a r y  C o m m i t t ^ e A

S U B J E C T :  I n f o r m a t i o n  o n  S B  3 5 5 ,  " A n  A c t  r e l a t i n g  t o  s e x u a l  
o f f e n s e s  a g a i n s t  c h i l d r e r u V

S B  3 5 5  w i l l  b e  o n  t h e  S e n a t e  c a l e n d a r  t o m o r r o w ,  f o l l o w i n g  t h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e ' s  a d o p t i o n  o f  a  c o m m i t t e e  
s u b s t i t u t e  a n d  l e t t e r  o f  i n t e n t  y e s t e r d a y  a f t e r n o o n .  B e c a u s e  
o f  t h e  s p e e d  a t  w h i c h  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n  i s  
m o v i n g  t h r o u g h  t h e  s y s t e m ,  I  a m  p r o v i d i n g  a n  i n f o r m a t i o n  
p a c k e t  e x p l a i n i n g  t h e  c o m m i t t e e ' s  s u b s t i t u t e  a n d  t h e  c h a n g e s  
i t  m a k e s  t o  c u r r e n t  l a w .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  
f e e l  f r e e  t o  c o n t a c t  m e  o r  C h r i s  C h r i s t e n s e n  o f  m y  s t a f f .

P o s t  O ff ic e  B o x  V  • Ju n e a u ,  A la s k a  99811



J a n u a r y  2 5 , 19 9 0

MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s
S e n a t o r  P a u l  F i s c h e r

S U B J E C T :  S B  3 5 5  " A n  A c t  r e l a t i n g  t o  s e x u a l  o f f e n s e s  a g a i n s t
c h i l d r e n , "

S B  3 5 5  i s  b e f o r e  t h e  S e n a t e  f o r  c o n s i d e r a t i o n  t o d a y .  T h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  h e l d  s e v e r a l  h e a r i n g s  o n  t h i s  
l e g i s l a t i o n ,  a n d  r e c o m m e n d s  t h a t  i t  b e  r e p l a c e d  w i t h  a  
J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .  M e m b e r s  w i l l  f i n d  a t t a c h e d  t o  
t h i s  m e m o  a  s e c t i o n a l  a n a l y s i s  o f  t h e  s u b s t i t u t e .

S B  3 5 5  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  t h e  i n d i c t m e n t  b r o u g h t  
a g a i n s t  a n  A n c h o r a g e  t e a c h e r  f o r  a l l e g e d l y  h a v i n g  s e x  w i t h  a  
1 7  y e a r  o l d  s t u d e n t .  T h e  t e a c h e r  w a s  c h a r g e d  w i t h  f i r s t  
d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r ,  a n  u n c l a s s i f i e d  f e l o n y .  U n d e r  
A l a s k a  l a w ,  t h e  a g e  o f  c o n s e n t  i s  g e n e r a l l y  1 6 .  H o w e v e r ,  t h e  
l a w  a l s o  p r o v i d e s  t h a t  a n  a d u l t  m a y  n o t  h a v e  s e x  w i t h  a  1 6  o r  
1 7  y e a r  o l d  i f  t h e  m i n o r  w a s  e n t r u s t e d  t o  t h e  a d u l t ' s  c a r e  " b y  
a u t h o r i t y  o f  l a w . "  I n  t h e  A n c h o r a g e  c a s e ,  t h e  D e p a r t m e n t  o f  
L a w  a r g u e d  t h a t  s t u d e n t s  a r e  p l a c e d  i n  a  t e a c h e r ' s  c a r e  b y  
a u t h o r i t y  o f  l a v / ,  m a k i n g  1 8  t h e  a g e  o f  c o n s e n t  f o r  
t e a c h e r - s t u d e n t  s e x .  T h e  t e a c h e r  a r g u e d  t h a t  t h i s  l a w  o n l y  
a p p l i e s  t o  l e g a l  g u a r d i a n s  a n d  o t h e r  p e r s o n s  s i m i l a r l y
s i t u a t e d .  W h i l e  t h e  J u d i c i a r y  C o m m i t t e e  w a s  c o n s i d e r i n g  S B
3 5 5 ,  J u d g e  J o h n s t o n e  d i s m i s s e d  t h e  c h a r g e s  a g a i n s t  t h e  
t e a c h e r ,  r u l i n g  t h a t  t h e  s t a t u t e  d i d  n o t  p r o h i b i t  t e a c h e r s  
f r o m  h a v i n g  s e x  w i t h  1 6  a n d  1 7  y e a r  o l d  s t u d e n t s .

W o r k i n g  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  L a w ,  t h e  J u d i c i a r y  
C o m m i t t e e  d r a f t e d  a  s u b s t i t u t e  t h a t  c l o s e s  t h i s  l o o p h o l e  i n  
t h e  l a w .  I n  a d d i t i o n ,  t h e  b i l l  c r i m i n a l i z e s  s e x  b e t w e e n  a  
m i n o r  a n d  a n y  a d u l t  i n  a  " p o s i t i o n  o f  s p e c i a l  t r u s t . "  T h e  
c o m m i t t e e  b e l i e v e s  t h a t  c e r t a i n  a d u l t s ,  i n  a d d i t i o n  t o
t e a c h e r s ,  a r e  i n  a  p o s i t i o n  t o  m a n i p u l a t e  1 6  a n d  1 7  y e a r  o l d
m i n o r s .  T h e s e  i n c l u d e  y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  
s c o u t  l e a d e r s ,  a t h l e t i c  m a n a g e r s ,  c o a c h e s ,  c o u n s e l o r s ,  s c h o o l



a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  g u a r d i a n s  
a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n s .  
A c c o r d i n g l y ,  a d u l t s  i n  t h e s e  c a t e g o r i e s  a r e  p r o h i b i t e d  f r o m  
h a v i n g  s e x  w i t h  m i n o r s  w h o  a r e  1 6  a n d  1 7  y e a r s  o l d  a n d  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .  A l e t t e r  o f  
i n t e n t  s e r v e s  t o  c l a r i f y  t h e  b i l l ,  a n d  p r o v i d e  t h e  k i n d  o f  
g u i d a n c e  t o  t h e  c o u r t s  t h a t  i s  o b v i o u s l y  m i s s i n g  f r o m  t h e  
c u r r e n t  l a w .

I n  a d d i t i o n ,  t h e  b i l l  i m p o s e s  a  l i f e t i m e  p r o h i b i t i o n  o n  t h e  
p o s s e s s i o n  o f  a  t e a c h i n g  c e r t i f i c a t e  o n  a n y  a d u l t  c o n v i c t e d  o f  
c e r t a i n  c r i m e s ,  i n c l u d i n g  s e x u a l  a b u s e  o f  a  m i n o r ,  s e x u a l  
e x p l o i t a t i o n  o f  a  m i n o r ,  a n d  i n d e c e n t  e x p o s u r e  t o  a  m i n o r .
F i v e  y e a r s  a f t e r  a  p e r s o n  h a s  c o m p l e t e d  a n y  j a i l  s e n t e n c e ,  
p r o b a t i o n  o r  p a r o l e  i m p o s e d  a s  a  r e s u l t  o f  t h e  c o n v i c t i o n ,  t h e  
p e r s o n  m a y  p e t i t i o n  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  f o r  r e l i e f  f r o m  t h e  b a n .  T h e  P T P C  m u s t  c o n s i d e r  
t h e  u n d e r l y i n g  n a t u r e  o f  t h e  c r i m e ,  a s  w e l l  a s  a n y  
r e h a b i l i t a t i o n  t h a t  m i g h t  h a v e  o c c u r r e d  i n  r u l i n g  o n  t h e  
p e t i t i o n .

I n  d r a f t i n g  t h i s  s u b s t i t u t e ,  t h e  J u d i c i a r y  C o m m i t t e e  t o o k  c a r e  
t o  b a l a n c e  t h e  r i g h t s  o f  a d u l t s  a g a i n s t  t h e  n e e d  t o  p r o t e c t  
o u r  c h i l d r e n .  T h e  b i l l  r e f l e c t s  t h e  v a l u e s  o f  a  m a j o r i c y  o f  
A l a s k a n s ,  a n d  p r o v i d e s  g u i d a n c e  t o  t h e  p u b l i c  a n d  t o  t h e  
c o u r t s  o n  w h a t  a c t i v i t y  i s  s i m p l y  u n a c c e p t a b l e .  We u r g e  y o u r  
s u p p o r t  f o r  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n .



S E X  O F F E N S E S : C SSB  3 5 5  (Judiciary) 
Ry A g e  o f  O f f e n d e r  a n d  C la s s i f i c a t i o n  o f  F e lo n y

D E S C R I P T I O N  O F  O F F E N S E A n y
A g e

18
O r  O l d e r

16
O r  O l d e r

V i c t im :  U n d e r  13 
R e l a t i o n s h i p :  N o n e

P e n e t r a t i o n :  U n c la s s .  
C o n t a c t :  B  fe lon y

V ic t im :  13, 14, 15 +  3 y rs  y o u n g e r  
R e l a t i o n s h i p :  N o n e

j ; '
if'V-

P e n e t r a t i o n :  B fe lo n y  
C o n ta c t :  C  fe lo n y

V i c t im :  U n d e r  36 
R e l a t i o n s h i p :  S a m e  h o u s e h o l d  &  o f f e n d e r  

in  p o s i t io n  o f  a u t h o r i ty

t r -  , ;

f  •
I S

P e n e t r a t i o n :  U n c la ss .  
C o n ta c t :  B  fe lo n y

p c t i m :  j j  U n d e r  1 6
R e l a t i o n s h i p  " P o s i t io n  o f  s p e c ia l  t ru s t"* *

•i .

i F  - C o n ta c t :  B fe lo n y

§ . :V ic t im :  16 o r  17  +  3 y rs  y o u n g e r  
R e l a t i o n s h i p :  " P o s i t io n  o f  s p e c i a l  t ru s t"* *«v.v.v.\w:v.\:..jvNv.vxxxx-x-vxvxvx x- .: : x:-x-

P e n e t r a t i o n :  B fe lo n y  
C o n t a c t  C  fe lon y

I B K B g P l S
R e l a t i o n s h i p :  P a r e n t  o r  " legal  g u a r d i a n " *

P e n e t r a t i o n :  U n c la ss .  
C o n ta c t :  B  fe lo n y

V ic t im :  A n y  A g e  
R e l a t i o n s h i p :  A n c e s t o r ,  d e s c e n d a n t ,  

b r o t h e r ,  s is te r ,  u n c le ,  a u n t ,  
n e p h e w ,  n ie c e

i*

i

P e n e t r a t i o n :  C  fe lo n y

V ic t im :  A n y  A g e  
R e l a t i o n s h i p :  N o n e

P c n . / N o  C o n s e n t :  U n c .  
C o n . / N o  C o n s e n t :  B

• 'Legal guardian" means a person u lio  is under a duty to excrciie general supervision over a minor as a result o f n court order, statute, or regulation, and includes foster parents anJ staff members anJ other employees o f group homes or youth 
correctional facilities uhere a child is placed as a result o f court order or action o f the Division o f Family and Youth Services.

"Position o f special trust" means a youth leader, recreational leader, scout leader, athletic manager, coach, teacher, counselor, school odministrnlor, religious leader, practitioner of the healing arts. |*olice officer, probation officer, guardian ad litem.
babysitter, or substantially similar position.



Letter of Intent

T h e  c h a n g e s  t o  AS 1 1 . 4 1 . 4 3 4 ( a )  a r e  i n t e n d e d  t o  c l a r i f y  
t h e  m e a n i n q  o f  t w o  t e r m s  u s e d  i n  e x i s t i *  l a w  -  -  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  a n u  ' t e m p o r a r i l y  e n t r u s t e d  t o  
t h e  o f f e n d e r ' s  c a r e . "  T h e  a m e n d m e n t s  a r e  n e e d e d  a s  a  r e s u l t  o f  a  
r e c e n t  A n c h o r a g e  c a s e ,  S t a t e  v .  C a r l s o n . 3 A N - S 8 9 - 7 4 4 3  C r . ,  i n  w h i c h  
t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  t h e  t e r m  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  d i d  n o t  a p p l y  t o  t e a c h e r s ,  a n d  
t h a t  i f  t h e  l e g i s l a t u r e  i n t e n d e d  t h e  l a n g u a g e  t o  a p p l y  t o  p e r s o n s  
o t h e r  t h a n  l e g a l  g u a r d i a n s ,  t h e  s t a t u t e  w a s  u n c o n s t i t u t i o n a l l y  
v a g u e .  T h e  t e r m  " t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e "  i s  
r e p l a c e d  a s  w e l l ,  i n  o r d e r  t o  a v o i d  l i t i g a t i n g  w h e t h e r  t h a t  t e r m  
i s  u n c o n s t i t u t i o n a l l y  v a g u e .

T h e  a m e n d m e n t s  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  t o  h a v e  
s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  h a v e  s e x u a l  c o n t a c t )  w i t h  a  
p e r s o n  u n d e r  1 6  w h e r e  t h e  o f f e n d e r  o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m .  I n  a d d i t i o n ,  w h e r e  t h e  o f f e n d e r  
o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m ,  
i t  i s  a  B f e l o n y  t o  h a v e  s e x u a l  p e n e t r a t i o n  ( a n d  a  C f e l o n y  t o  h a v e  
s e x u a l  c o n t a c t )  w i t h  a  1 6 -  o r  1 7 - y e a r - o i  i  p e r s o n  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

A " p o s i t i o n  o f  s p e c i a l  t r u s t "  i s  a  p o s i t i o n  t h a t  c o u l d  
e n a b l e  a n  o f f e n d e r  t o  e x e r c i s e  u n d ^  i n f l u e n c e  o v e r  t h e  v i c t i m .  
T h e  d e f i n i t i o n  i n c l u d e s  a  l i s t  o f  p o s i t i o n s  t h a t  f a l l  w i t h i n  t h e  
l a w .  T h e  d e f i n i t i o n  i s  i n t e n d e d  t o  i n c l u d e  a l l  p e r s o n s  c o v e r e d  
u n d e r  t h e  c u r r e n t  l a w  m a k i n g  i t  a  c r i m e  t o  h a v e  s e x u a l  p e n e t r a t i o n  
o r  c o n t a c t  w i t h  a  p e r s o n  u n d e r  a g e  1 6  w h o  i s  " t e m p o r a r i l y  e n t r u s t e d  
t o  t h e  o f f e n d e r ' s  c a r e , "  a n d  t o  b r o a d e n  t h e  d e f i n i t i o n  t o  i n c l u d e  
o t h e r  p e r s o n s  w h o  a r e  i n  a  p o s i t i o n  t h a t  c o u l d  e n a b l e  t h e m  t o  
e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  c h i l d r e n .  P e r s o n s  o t h e r  t h a n  t h o s e  
s p e c i f i c a l l y  l i s t e d  a r e  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o n l y  i f  t h e y  
a r e  i n  a  p o s i t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  a  p o s i t i o n  s p e c i f i c a l l y  
i n c l u d e d  i n  t h e  d e f i n i t i o n .

F o r  e x a m p l e ,  t h e  d e f i n i t i o n  i n c l u d e s  t h e  t e r m  
" b a b y s i t t e r . "  P o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  " b a b y s i t t e r "  
i n c l u d e  a  p e r s o n  w h o  i s  t e m p o r a r i l y  c a r i n g  f o r  a  m i n o r  w h i l e  t h e  
m i n o r ' s  p a r e n t s  a r e  o u t  o f  t o w n ,  o r  a n  a d u l t  w h o  t a k e s  a  m i n o r  
a l o n g  o n  a  c a m p i n g  t r i p ,  o r  a n  a d u l t  w h o  a l l o w s  a  m i n o r  t o  s l e e p  
i n  t h e  a d u l t ’ s  h o m e  o v e r n i g h t  a s  t h e  g u e s t  o f  t h e  a d u l t ' s  o w n  
c h i l d .  O t h e r  e x a m p l e s  o f  p o s i t i o n s  t h a t  a r e  s u b s t a n t i a l l y  s i m i l a r  
t o  t h o s e  s p e c i f i c a l l y  l i s t e d  w i t h i n  t h e  d e f i n i t i o n  a r e  p a r e n t s  w h o  
v o l u n t e e r  t o  w o r k  w i t h  c h i l d r e n  i n  s c h o o l s  o r  y o u t h  g r o u p s .  T h e s e  
a d u l t s  a r e  i n  p o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  y o u t h  l e a d e r s ,  
r e c r e a t i o n a l  l e a d e r s ,  a n d  s c o u t  l e a d e r s .

T h e  n a t u r e  o f  a n  a d u l t ' s  p o s i t i o n  o f  s p e c i a l  t r u s t  
d e t e r m i n e s  t h e  d u r a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  s e x , - a l  r e l a t i o n s  
b e t w e e n  t h e  a d u l t  a n d  c h i l d .  T h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t

p r o p o s e d  C o m m e n t a r y  t o  C S S B  3 5 5  M u d ^



b e t w e e n  a  c h i l d  a n d  t h e  c h i l d ' s  t e a c h e r  o r  y o u t h  l e a d e r  c o n t i n u e s  
e v e n  d u r i n g  t h e  i n t e r v a l s  b e t w e e n  c l a s s e s  o r  f o r m a l  m e e t i n g s  o f  t h e  
y o u t h  g r o u p ,  b e c a u s e  t h e r e  i s  a n  e x p e c t a t i o n  o f  f u t u r e ,  o n g o i n g  
( a l b e i t  i n t e r m i t t e n t )  c o n t a c t  b e t w e e n  t h e  a d u l t  a n d  t h e  c h i l d  i n  
t h e  c o n t e x t  o f  t h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t .  O n  t h e  o t h e r  
h a n d ,  a n  a d u l t  w h o  v o l u n t e e r s  t o  c h a p e r o n  a  s i n g l e  s c h o o l  d a n c e  
d o e s  n o t  t h e r e b y  c r e a t e  a n  o p e n - e n d e d  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
w i t h  a l l  t h e  s t u d e n t s  w h o  a t t e n d  t h e  d a n c e ;  r a t h e r ,  t h a t  r e l a t i o n ­
s h i p  i s  l i m i t e d  t o  t h e  d a n c e  a n d  t h e  t i m e  b e f o r e  a n d  a f t e r  t h e  
d a n c e  w h e n  s t u d e n t s  a r e  a r r i v i n g  a n d  g o i n g  h o m e .

E m p l o y e r s  a n d  j o b  s u p e r v i s o r s  w e r e  s p e c i f i c a l l y  n o t  
i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " p o s i t i o n  o f  s p e c i a l  t r u s t . "

T h e  a m e n d m e n t s  a l s o  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  f o r  
a  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  t o  
e n g a g e  i n  s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  e n g a g e  i n  s e x u a l  
c o n t a c t )  w i t h  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8 .  T h e  p e n a l t i e s  a r e  t h e  
s a m e  a s  p r o v i d e d  u n d e r  c u r r e n t  l a w  f o r  t h e s e  c a t e g o r i e s  o f  p e r s o n s ;  
t h e  a m e n d m e n t  i s  n e c e s s a r y  a s  a  r e s u l t  o f  r e m o v i n g  t h e  l a n g u a g e  
" e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v ; "  f r o m  t h e  
s t a t u t e .  T h e  d e f i n i t i o n  o f  " l e g a l  g u a r d i a n "  s p e c i f i c a l l y  i n c l u d e s  
f o s t e r  p a r e n t s ,  b u t  w o u l d  a l s o  i n c l u d e  s t a f f  m e m b e r s  a n d  o t h e r  
e m p l o y e e s  o f  g r o u p  h o m e s  o r  y o u t h  c o r r e c t i o n a l  f a c i l i t i e s  w h e r e  a  
c h i l d  i s  p l a c e d  a s  a  r e s u l t  o f  c o u r t  o r d e r  o r  a c t i o n  o f  t h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s .



1 / 2 2 / 9 0  D e p a r t m e n t  o f  L a w  
P r o p o s e d  C S S B  3 5 5  T J u d . l

* S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r
i n  t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  
o r  a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 3  
y e a r s  o f  a g e  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  I F  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e  
a n d  t h e  o f f e n d e r  [WHC

(A) I S  E N TR U ST ED  TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y
O F  LAW; OR

( B ) ] i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  
a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ O F F E N D E R ' S  SON OR DAUGHTER, 
I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ;  o r

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e ,  
a n d  [ T H E  V I C T I M  AT THE T I M E  O F  THE O F F E N S E  I S ]

(A)  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  
r e s i d i n g  [ A S  A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  a s  
t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  
t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  
t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m  [T E M P O R A R I L Y  E N T R U S T E D  TO THE 
O F F E N D E R ' S  C A R E ] .

* S e c .  2 .  AS  1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  
i n  t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  
a g e  a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  
i n d u c e s ,  c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  
o f  a g e  a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  o r



a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  1 3  y e a r s  o f  a g e  
t o  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e  a n d  
t h e  o f f e n d e r  [WHO

( A )  I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y
OF LAW; OR

( B )  ] i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  
a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ O F F E N D E R ' S  SON OR DAUGHTER,  
I N C L U D I N G  AN I L L E G I T I M A T E  OR ADO PT E D C H I L D ,  OR A S T E P C H I L D ] ;

( 4 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  
i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  
a g e  t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  
[ O R ]

( 5 )  b e i n g  1 8  y e a r s  o l  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e ,  a n d  
[T H E  V I C T I M  AT T H E T I M E  OF THE O F F E N S E  I S ]

(A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  
r e s i d i n g  [A S A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  a s  
t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  
t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  
t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m  [T E M P O R A R I L Y  EN T R U S T E D  TO THE 
O F F E N D E R ' S  C A R E 1 : o r

( 6 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  
a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  
o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  
v i c t i m .

* S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  
i n  t h e  t h i r d  d e g r e e  i f [ , ]

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  a g e  
a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ; o r

( 2 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  a n d  
a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  
o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .



* S e c .  4 .  AS  1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " l e g a l  g u a r d i a n "  m e a n s  a  p e r s o n  w h o  i s  u n d e r  a  d u t y  
t o  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  a  m i n o r  a s  a  r e s u l t  o f  a  c o u r t  
o r d e r ,  s t a t u t e ,  o r  r e g u l a t i o n ,  a n d  i n c l u d e s  f o s t e r  p a r e n t s ;

( 6 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
c o u l d  e n a b l e  t h e  o f f e n d e r  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  
v i c t i m ;  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s  t h e  p o s i t i o n  o c c u p i e d  
b y  a  y o u t h  l e a d e r ,  r e c r e a t i o n a l  l e a d e r ,  s c o u t  l e a d e r ,  a t h l e t i c  
m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  s c h o o l  a d m i n i s t r a t o r ,  r e l i g i o u s  
l e a d e r ,  d o c t o r ,  p s y c h o l o g i s t ,  p o l i c e  o f f i c e r ,  p r o b a t i o n  o f f i c e r ,  
g u a r d i a n  a d  l i t e m ,  b a b y s i t t e r ,  o r  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .
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SUBJECT: V a g u e n e s s  o f  l a n g u a g e  i n  p r o p o s e d  
C S S B  3 5 5  ( J u d i c i a r y )

TO: S e n a t o r  J a n  F a i k s
C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: T h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

T h i s  m e m o  a c c o m p a n i e s  t h e  d r a f t  t h a t  y o u  r e q u e s t e d  o f  a  
S e n a t e  J u d i c i a r y  c o m m i t t e e  s u b s i t u t e  f o r  S B  3 5 5 .

P l e a s e  b e  a w a r e  t h a t  t h e  l a n g u a g e  r e l a t i n g  t o  t h e  " s p e c i a l  
p o s i t i o n  o f  t r u s t "  i s  v a g u e  a n d  m a y  n o t  s u r v i v e  c o n s t i t u ­
t i o n a l  s c r u t i n y  u n d e r  t h e  d u e  p r o c e s s  p r o v i s i o n s  o f  t h e  
f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s .  T h e  p r o b l e m  i s  t h a t  t h e  
c o n d u c t  t o  b e  p r o h i b i t e d  i s  n o t  d e t e r m i n e d  b y  s u f f i c i e n t l y  
s p e c i f i c  s t a n d a r d s .  T h e  a v e r a g e  p e r s o n  d o e s  n o t  h a v e  a d e ­
q u a t e  n o t i c e  o f  w h e n  s e x u a l  a c t i v i t y  w i t h  m i n o r s  i s  p r o ­
h i b i t e d .  U n l e s s  t h e  p e r s o n ' s  p o s i t i o n  i s  l i s t e d  i n  t h e  d e f ­
i n i t i o n  o f  t h e  t e r m ,  t h e  p e r s o n  h a s  t o  g u e s s  w h e t h e r  t h e  
l a n g u a g e  a p p l i e d  t o  t h e  p e r s o n ' s  p o s i t i o n .  I n  a d d i t i o n ,  t h e  
l a n g u a g e  o f  t h e  b i l l  m a y  m a k e  i t  p o s s i b l e  f o r  t h e  p o s i t i o n  
o f  t r u s t  t o  b e  c r e a t e d  i n  t h e  m i n o r ' s  m i n d  w i t h o u t  t h e  a d u l t  
b e i n g  a w a r e  o f  i t .  V a g u e n e s s  w o u l d  a l s o  g i v e  g o v e r n m e n t  
o f f i c i a l s  t o o  m u c h  d i s c r e t i o n  i n  t h e  e n f o r c e m e n t  o f  t h e  
p r o v i s i o n ,  w h i c h  c o u l d  r e s u l t  i n  u n e v e n  a n d  d i s c r i m i n a t o r y  
e n f o r c e m e n t .  I  s u g g e s t  r e w o r k i n g  t h e  l a n g u a g e  s o  a s  t o  b e  
v e r y  s p e c i f i c .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B : I m b  
L 9 / 0 5 7

E n c l o s u r e



♦ S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4  ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  
o f  a g e  a n d  t h e  o f f e n d e r  [WHO]

(A)  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY 
A U T H O R IT Y  O F  L A W ] ; o r

( E )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o t f f e T *  l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :
I •

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  
a g e  a n d  t h e  o f f e n d e r  [WHO]

(A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY 
A U T H O R I T Y  O F L A W ] ; o r

(B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o S t e i  l e g a l  g u a r d i a n  [ I S  TH E 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
e n a b l e s  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s , — b a £ j r ^ b B ^ n o t ~ l -i m 4fe«d==fc&7- t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  
d o c t o r ,  p o l i c e  o f f i c e r ,  e m p t o y s ^ ,  f o s t e r  p a r e n t ,  c j f  s c o u t  l e a d e r .

V-Uoo( 5 m JL( - » 5 , (cov. .
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* S e c t i o n  1 .  \ A S  1 1 . 4 1 . 4 3 4 J a ) )  i

I

i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 ) ;  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i r .  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s
o f  a g e  a n d  t h e  o f :

r e l a t i o n  t o  t h e  \
A U T H O R IT Y  O F LAW]

e n d o r  [WHO]

( A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
i c t i m  [ I S  E N T R U S T E D  TO THE O F F E N D E R ' S  CARE BY

o r

( B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o 4 h e * v l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .  10 6 o A foF I ̂  Oc&fa

a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 ) b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  
a g e  a n d  t h e  o f f e n d e r  [WHO]

o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n(A)
r e l a t i o n t o t h e v i c t i m
A U T H O R IT Y OF LAW ; o r

(B ) i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  . 'gtighfer l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGH TE R,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS  1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  Coi*-(2-<£) 
e n a b l e ^  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s p g b g r t ^ 4 s ^ ~ r rn t - ■-'l-rm.i t - r d  t . cg: t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  
d o c t o r ,  p o l i c e  o f f i c e r ,  [ - e m p l o y e r ]  f o s t e r  p a r e n t ,  jfrt s c o u t  l e a d e r ^ - T

_  - r 7 p . £ -

O c ^ c f c p p '  C 4 . T ? a » J
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/  x )
A  8 ^  /  * S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

'U ( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  
o f  a g e  a n d  t h e  o f f e n d e r  [WHO]

(A)  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  E N TRUST ED TO T H E O F F E N D E R ' S  CARE BY 
A U T H O R IT Y  OF L A W ] ; o r

TO
(CrZf?3 ~PV S

(B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ^
( s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  ok^ee-  l e g a l  g u a r d i a n  [ I S  THEJ 

r 4<L- ( ' O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
V ? "  V  C H I L D ,  OR A S T E P C H I L D ]  .  _____

o 5 V

4 * S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  

• a g e  a n d  t h e  o f f e n d e r  [WHO]

(A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY 
AU T HORITY OF L A W ] ; o r

( B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ I S  THE
O F F E N D E R ' S  SON OR DAUGHTER,  IN C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS 1 1 . 4 1 . 4 7  0 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 ) " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
e n a b l e #  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s , — b u t — i s — n e t — l i m i t e d — t e g  t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  , 
d o c t o r ,  p o l i c e  o f f i c e r ,  e m p l o y e r ,  f o s t e r  p a r e n t ,  pfe s c o u t  l e a d e r

cr \  5 ‘p T s ■



Offered: 1/24/90
Referred: Rules

6 - 1 6 6 3 H

O r i g i n a l  s p o n s o r ( s ) :  SEN. FISCHER

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 355 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to crimes involving sexual penetra-

7 tion or sexual contact with minors, including

8 Situations where the adult occupies a position of

9 special trust in relation to the minor; defining

10 'legal guardian' for certain crimes; and relating to

11 the issuance to, and revocation of teaching

12 certificates of, persons convicted of certain crimes

13 involving a minor."

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. AS 11.41.434(a) is amended to read:

16 (a) An offender commits the crime of sexual abuse of a minor in

17 the first degree if

18 (1) being 16 years of age or older, the offender engages in

19 sexual penetration with a person who is under 13 years of age or aids,

20 induces, causes, or encourages a person who is under 13 years of age

21 to engage in sexual penetration with another person;

22 (2) being 18 years of age or older, the offender engages in

23 sexual penetration with a person who is under 18 years of agex and the

24 offender is the victim's natural parent, stepparent, adopted parent,

25 or legal Ruardian [WHO

26 (A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY

27 OF LAW; OR

28 (B) IS THE OFFENDER’S SON OR DAUGHTER, INCLUDING AN

29 ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

SB0355b -1- CSSB 355(Jud)



(3) being 18 years of age or older, the offender engages in 

sexual penetration with a person who is under 16 years of age, and

(A) the victim at the time of the offense is [(A)] 

residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household 

as the offender and the offender is in a position of authority 

over the victim; or

(B ) the offender occupies a position of special trust 

in relation to the victim [TEMPORARILY ENTRUSTED TO THE OFFEND­

ER'S CARE].

Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the second degree if

(1) being 16 years of age or older, the offender engages in 

sexual penetration with a person who is 13, 14, or 15 years of age and 

at least three years younger than the offender, or aids, induces, 

causes or encourages a person who is 13, 14, or 15 years of age and at

least three years younger than the offender to engage in sexual pene­

tration with another person;

(2) being 16 years of age or older, the offender engages in 

sexual contact with a person who is under 13 years of age or aids, 

induces, causes, or encourages a person under 13 years of age to 

engage in sexual contact with ar-vher person;

(3) being 18 years of age or older, the offender engages in 

sexual contact with a person who is under 18 years of ageA and the 

offender is the victim's natural parent, stepparent, adopted parent, 

or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY

OF LAW; OR

(B) IS THE OFFENDER'S SON OR DAUGHTER, INCLUDING AN

d 355(J-»d) -2- SB0355b



ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD];

(4) being 16 years of age or older, the offender aids,

induces, causes, or entourages a person who is under 16 years of age

to engage in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 16 years of age, and

(A) the victim at the time of the offense is [(A)] 

residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household 

as the offender and the offender is in a position of authority 

over the victim; or

(B ) the offender occupies a position of special trust; 

in relation to the victim; or [TEMPORARILY ENTRUSTED TO THE 

OFFENDER'S CARE]

(6) being 18 years of age or older, the offender engages in

sexual penetration with a person who is 16 or 17 years of age and at

least three years younger than the offender, and the offender occupies 

a position of special trust in relation to the victim.

* Sec. 3. AS 11.41.438(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the third degree if [,]

(1) being 16 years of age or older, the offender engages in

sexual contact with a person who is 13, 14, or 15 years of age and at

least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages in 

sexual contact with a person who is 16 or 17 years of age and at least 

three years younger than the offender, and the offender occupies a 

position of special trust in relation to the victim.

* Sec. 4. AS 11.41.470 is amended by adding new paragraphs to read:

(5) "legal guardian" means a person who is under a duty to
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exercise general supervision over a minor as a result of a court 

order, statute, or regulation, and includes foster parents and staff 

members and other employees of group homes or youtli correctional 

facilities where a child is placed as a result of a court order or the 

action of the division of family and youth services;

(6) "position of special trust" means a youth leader, 

recreational leader, scout leader, athletic manager, coach, teacher, 

counselor, school administrator, religious leader, p vactic-i-oner o£-Uia 

healing police officer, probation officer, guarc.; in ad litem,

babysitter, or a substantially similar position; in this paragraph, 

"practitioner of the healing arts" has the meaning given in AS 47.17.- 

070.

* Sec. 5. AS 14.20.020(a) is amended to read:

(a) Except as provided in (f) of this section, the [THE] depart­

ment shall issue a teacher certificate to every person who meets the 

requirements in (b) and (c) of this section.

* Sec. 6. AS 14.20.020 is amended by adding a new subsection to read:

(f) Except as otherwise provided in this subsection, the depart­

ment may not issue a teacher certificate to a person who has been 

convicted of a crime involving a minor under AS 11.41.434 - 11.41.438, 

11.41.455, or 11.41.460, or under a law in another jurisdiction with 

elements substantially similar to an offense described in AS 11.41.- 

434 - 11.41.438, 11.41.455, or 11.41.460. When five years have 

elapsed after a person has received an unconditional discharge for a 

conviction of a crime listed in this subsection, the person may peti­

tion the department to issue the certificate in spite of the convic­

tion if the person otherwise satisfies the requirements for the cer­

tificate. When deciding whether to grant or deny the petition, the 

department shall consider the nature of the particular crime, whether
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1 and to what extent the person has been rehabilitated, and the other

2 factors that the department determines are significant.

3 y‘ Sec. 7. AS 14.20.030 is amended by adding a new subsection to read:

4 (b) The commissioner or the Professional Teaching Practices

5 Commission shall revoke for life the certificate of a person who has

6 been convicted of a crime involving a minor under AS 11.41.434 -

7 11.41.438, 11.41.455, or 11.41.460, or under a law in another juris-

8 diction with elements substantially similar to an offense described in

9 AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.460. When five years

10 have elapsed after the person has received an unconditional discharge

11 for the conviction, the person may petition the commission for re-

12 certification. When deciding whether to grant or deny the petition,

13 the commission shall consider the nature of the particular crime,

14 whether and to what extent the person has been rehabilitated, and the

15 other factors that the commission determines are significant.

16 * Sec. 8. AS 14.20.215 is amendeu by adding a new paragraph to read:

17 (7) "unconditional discharge" has the meaning given in

18 AS 12.55.185.

19 * Sec. 9. AS 14.20.020(f), as enacted by sec. 6 of this Act, and

20 AS 14.20.030(b), as enacted by sec. 7 of this Act, do not apply when the

21 crime occurred before the effective date of this Act.
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D R A F T

6 - 1 6 6 3 E ^
B a n n i s t e r
1/17/90

O r i g i n a l  s p o n s o r ( s ) : S E N .  F I S C H E R

I N  THE S E N A T E  BY THE J U D I C I A R Y  COMMIT TEE

CS FOR SE NATE B I L L  N O .  3 5 5  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA 

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n

s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  m i n o r  i f

t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e ­

l a t i o n  t o  t h e  m i n o r ;  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t

w i t h  a  m i n o r  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  

p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d ­

i a n ;  d e l e t i n g  l a n g u a g e  t h a t  p r o h i b i t s  a n  a d u l t  f r o m  

e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  

a  m i n o r  w h e n  t h e  m i n o r  i s  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  

c a r e  b y  a u t h o r i t y  o f  l a w ;  p r o h i b i t i n g  t h e  i s s u a n c e  o f  

a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  c r i m e s

i n v o l v i n g  a  m i n o r ;  r e q u i r i n g  t h e  r e v o c a t i o n  f o r  l i f e  

o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  c r i m e s

i n v o l v i n g  a  m i n o r ,  b u t  l l o w i n g  t h e  p e r s o n  t o  b e

r e c e r t i f i e d  u n d e r  c e r t a i n  c i r c u m s t a n c e s . "

BE I T  ENAC TE D BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

*  S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  13 y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;
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( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  age_j_ a n d  t h e  

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY A U T H O R I T Y

OF LAW; OR

( B )  I S  THE O F F E N D E R ' S  SON OR DAU GH TER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ; o r

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d  t h e

v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s

( A )  r e s i d i n g  a s  a  m e m b e r  o f  t h e  s o c i a l  u n i t  i n  t h e  

s a m e  h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  

o f  a u t h o r i t y  o v e r  t h e  v i c t i m ;  o r

( B )  t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e .

*  S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ,  a n d  t h e

o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  

v i c t i m ;

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d

a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  i n d u c e s ,

c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  i n  s e x u a l  p e n e ­

t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 3 )  [ ( 2 ) ]  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r
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e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  

o r  a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  1 3  y e a r s  o f  a g e  

t o  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 4 )  [ ( 3 ) ]  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e x

a n d  t h e  o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d

p a r e n t ,  o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY A U T H O R IT Y

OF LAW; OR

( B )  I S  TH E O F F E N D E R ’ S SON OR DAUGHTER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ;

( 5 )  [ ( 4 ) ]  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  

a g e  t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  o r

(S)_ [ ( 5 ) ]  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,

a n d  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s

( A )  r e s i d i n g  a s  a  m e m b e r  o f  t h e  s o c i a l  u n i t  i n  t h e  

s a m e  h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  

o f  a u t h o r i t y  o v e r  t h e  v i c t i m ;  o r

( B )  t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e .

*  S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  t h i r d  d e g r e e  i f  [ , ]

( 1 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ,  a n d  t h e  

o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  

v i c t i m ;  o r

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n
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s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  I A ,  o r  15  y e a r s  o f  a g e  a n d  a t  

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

*  S e c ,  4 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  c o u l d

e n a b l e  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ,  i n c l u d i n g  

t h e  p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r ,  r e c r e a t i o n a l  l e a d e r ,  a t h l e t i c  

m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  d o c t o r ,  p o l i c e  

o f f i c e r ,  f o s t e r  p a r e n t ,  s c o u t  l e a d e r ,  s c h o o l  a d m i n i s t r a t o r ,  o r  a  

s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .

*  S e c .  5 .  A S  1 4 . 2 0 . 0 2 0 ( a )  i s  a m e n d e d  t c  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t ­

m e n t  s h a l l  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  p e r s o n  w h o  m e e t s  t h e

r e q u i r e m e n t s  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n .

*  S e c .  6 .  AS  1 4 . 2 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  a

p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  

AS  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  

d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 b 0 .

*  S e c .  7 .  AS 1 4 . 2 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o r  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  

C o m m i s s i o n  s h a l l  r e v o k e  f o r  l i f e  t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  

b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -

1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s ­

d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  

AS 1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1  . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 .  W h e n  f i v e  ‘. e a r s  

h a v e  e l a p s e d  a f t e r  t h e  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  

f o r  t h e  c o n v i c t i o n ,  t h e  p e r s o n  m a y  p e t i t i o n  t h e  c o m m i s s i o n  f o r  r e ­

c e r t i f i c a t i o n .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,
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t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  

w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  

o t h e r  f a c t o r s  t h a t  t h e  c o m m i s s i o n  d e t e r m i n e s  a r e  s i g n i f i c a n t .  I n  t h i s  

s u b s e c t i o n ,  " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 1 2 . -  

5 5 . 1 8 5 .

*  S e c .  8 .  A S  1 4 . 2 0 . 0 2 0 ( f ) ,  a s  e n a c t e d  b y  s e c .  6 o f  t h i s  A c t ,  a n d  

AS 1 4 . 2 0 . 0 3 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  7 o f  t h i s  A c t ,  d o  n o t  a p p l y  w h e n  t h e  

c r i m e  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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6 - 1 6 6 3 E -  
B a n n i s t e r  
1 /  2 3 / 9 0

O r i g i n a l  s p o n s o r ( s ) :  S E N .  F I S C H E R

1 I N  THE S E N A T E  BY TH E J U D I C I A R Y  COMMITTEE

2 CS FOR SE N A T E  B I L L  N O .  3 5 5  ( J u d i c i a r y )

3 I N  THE L E G I S L A T U R E  O F  THE S T A T E  OF AL ASKA

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n

s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  16  o r  17 

y e a r - o l d  i f  t h e  m i n o r  i s  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  

t h a n  t h e  a d u l t  a n d  t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  

s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r ;  m a k i n g  i t  a  

c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  o r  

s e x u a l  c o n t a c t  w i t h  a  m i n o r  i f  t h e  a d u l t  i s  t h e  

m i n o r ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n ;  d e l e t i n g  l a n g u a g e  t h a t  p r o h i b i t s  

a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  o r  

s e x u a l  c o n t a c t  w i t h  a  m i n o r  w h e n  t h e  m i n o r  i s  e n ­

t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w ;  

p r o h i b i t i n g  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e ­

t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  m i n o r  u n d e r  16  i f  

t h e  m i n o r  r e s i d e s  i n  t h e  s a m e  h o u s e h o l d  a s  t h e  a d u l t  

a n d  t h e  a d u l t  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  

v i c t i m ,  o r  i f  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  

s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r ;  d e f i n i n g  

' l e g a l  g u a r d i a n '  f o r  c e r t a i n  c r i m e s ;  p r o h i b i t i n g  t h e  

i s s u a n c e  o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  

c r i m e s  i n v o l v i n g  a  m i n o r  b u t  a l l o w i n g  t h e  i s s u a n c e  o f  

t h e  c e r t i f i c a t e  i n  s p i t e  o f  t h e  c o n v i c t i o n  u n d e r  

c e r t a i n  c i r c u m s t a n c e s ;  r e q u i r i n g  t h e  r e v o c a t i o n  f o r  

l i f e  o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  
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4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

2 3

24

2 5

2 6

2 7

2 8



WORK DRAFT WORK DRAFT WORK DRAFT

«

c r i m e s  i n v o l v i n g  a  m i n o r ,  b u t  a l l o w i n g  t h e  p e r s o n  t o
n

b e  r e c e r t i f i e d  u n d e r  c e r t a i n  c i r c u m s t a n c e s . "

BE I T  ENACTED BY T H E L E G I S L A T U R E  OF T H E S T A T E  OF AL ASKA:

*  S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ^  a n d  t h e

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N TR U ST ED  TO T H E O F F E N D E R ' S  CARE BY A U T HORITY

OF LAW; OR

( B )  I S  THE O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR AD OPTED C H I L D ,  OR A S T E P C H I L D ] ;  o r

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d

( A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  [ ( A ) ]  

r e s i d i n g  [ A S  A MEMBER OF T H E S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  

a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  

o v e r  t h e  v i c t i m ;  o r

( B ) t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  

i n  r e l a t i o n  t o  t h e  v i c t i m  [ T E M P O R A R I L Y  EN TRUST ED TO T H E  O F F E N D -
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E R ’ S C A R E ] .

*  S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  
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t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  a g e  a n d

a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  i n d u c e s ,  ,

c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  i n  s e x u a l  p e n e -  • 

t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  13  y e a r s  o f  a g e  t o  

e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e x  a n d  t h e

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N T R U S T E D  TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y

OF LAW; OR

( B )  I S  TH E O F F E N D E R ' S  SON OR DA U GHTE R,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADO PT E D C H I L D ,  OR A S T E P C H I L D ] ;

( 4 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e  

t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  o r

( 5 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d

( A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  T ( A )  ] 

r e s i d i n g  [ A S  A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  

a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a p o s i t i o n  o f  a u t h o r i t y  

o v e r  t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t
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I

i

i n  r e l a t i o n  t o  t h e  v i c t i m ;  o r  [ T E M P O R A R IL Y  E N T R U S T E D  TO THE 

O F F E N D E R ' S  CARE]

( 6 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  16  o r  17 y e a r s  o f  a g e  a n d  a t  

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  

a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .

*  S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  t h i r d  d e g r e e  i f  [ ,  ]

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ; o r

( 2 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 6  o r  17  y e a r s  o f  a g e  a n d  a t  l e a s t

t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  a

p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .

*  S e c .  4 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " l e g a l  g u a r d i a n "  m e a n s  a  p e r s o n  w h o  i s  u n d e r  a  d u t y  t o

e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  a  m i n o r  a s  a  r e s u l t  o f  a  c o u r t
re­

o r d e r ,  s t a t u t e ,  o r  r e g u l a t i o n ,  a n d  i n c l u d e s  f o s t e r  p a r e n t s ;

( 6 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  y o u t h  l e a d e r ,

r e c r e a t i o n a l  l e a d e r ,  s c o u t  l e a d e r ,  a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  

c o u n s e l o r ,  s c h o o l  a d m i n i s t r a t o r ,  r e l i g i o u s  l e a d e r ,  - d o c t o r - , — p s - y e - h d c -
v  /i  V***6 it*
V '
- g i s t ,  p o l i c e  o f f i c e r ,  p r o b a t i o n  o f f i c e r ,  g u a r d i a n  a d  l i t e m ,  b a b y s i t ­

t e r ,  o r  a  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .

*  S e c .  5 .  AS 1 4 . 2 0 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t ­

m e n t  s h a l l  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  p e r s o n  w h o  m e e t s  t h e  !
I

r e q u i r e m e n t s  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n .
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*  S e c .  6 .  AS 1 4 . 2 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  t h e  d e p a r t ­

m e n t  m a y  n o t  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  a  p e r s o n  w h o  h a s  b e e n  

c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  

1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  AS 1 1 . 4 1 . -  

4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4  1 . 4 6 0 .  W h e n  f i v e  y e a r s  h a v e

e l a p s e d  a f t e r  a  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  f o r  a  

c o n v i c t i o n  o f  a  c r i m e  l i s t e d  i n  t h i s  s u b s e c t i o n ,  t h e  p e r s o n  m a y  p e t i ­

t i o n  t h e  d e p a r t m e n t  t o  i s s u e  t h e  c e r t i f i c a t e  i n  s p i t e  o f  t h e  c o n v i c ­

t i o n  i f  t h e  p e r s o n  o t h e r w i s e  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  t h e  c e r ­

t i f i c a t e .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,  t h e  

d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  w h e t h e r  

a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  o t h e r  

f a c t o r s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  a r e  s i g n i f i c a n t .

*  S e c .  7 .  A S  1 4 . 2 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o r  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  

C o m m i s s i o n  s h a l l  r e v o k e  f o r  l i f e  t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  

b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -

1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s ­

d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  

A S  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 .  W h e n  f i v e  y e a r s

h a v e  e l a p s e d  a f t e r  t h e  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  

f o r  t h e  c o n v i c t i o n ,  t h e  p e r s o n  m a y  p e t i t i o n  t h e  c o m m i s s i o n  f o r  r e ­

c e r t i f i c a t i o n .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,  

t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  

w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  

o t h e r  f a c t o r s  t h a t  t h e  c o m m i s s i o n  d e t e r m i n e s  a r e  s i g n i f i c a n t .

*  S e c .  8 .  AS  1 4 . 2 0 . 2 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
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( 7 )  " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  m e a n i n g  g i v e n  i n  

AS 1 2 . 5 5 . 1 8 5 .

*  S e c .  9 .  A S  1A . 2 0 . 0 2 0  ( f ) , a s  e n a c t e d  b y  s e c .  6 o f  t h i s  A c t ,  a n d  

AS  I A . 2 0 . 0 3 0 ( b )  , a s  e n a c t e d  b y  s e c .  7 o f  t h i s  A c t ,  d o  n o t  a p p l y  w h e n  t h e  

c r i m e  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  CSSB 355 (JUD)

The Committee S u b s t i tu te  fo r  SB 355 makes the  following changes to AS 11,41
and AS 14.20.

Section 1 makes i t  an u n c la s s i f ie d  felony (up to  30 years with an e ig h t  year 
presumptive sentence) fo r  a person " in  a p o s i t io n  of special t r u s t  with the v ic tim " to  engage 
in sexual pen e tra t io n  with a minor under the  age of 16.

Section 2 makes i t  a c la s s  B felony (up to ten years)  fo r  a person in a 
p o s i t io n  of special t r u s t  with the  v ic t im  to  engage in sexual pen e tra t io n  with a 16 or 17 
year old who is  a t  l e a s t  th ree  years younger t h a t  the  o f fen d e r ,  or to  engage in sexual 
con tac t  (touching the  g e n i ta l s ,  buttocks or female b re a s ts )  with a minor under the  age of 
16.

Section 3 makes i t  a c la s s  C felony (up to f iv e  years) fo r  a person in a 
p os i t io n  of special  t r u s t  to  engage in sexual con tac t  with a 16 or 17 year old who i s  a t  
l e a s t  th ree  years younger than the  o ffender.

Section 4 defines  "p o s i t io n  of special t r u s t "  as youth le a d e r s ,  rec rea tio n a l  
le a d e rs ,  scout le a d e rs ,  a t h l e t i c  managers, coaches, t e a c h e r s ,  counse lo rs , school 
a d m in is t ra to rs ,  r e l ig io u s  le a d e rs ,  p r a c t i t i o n e r s  of th e  hea ling  a r t s ,  p o lice  o f f i c e r s ,  
probation o f f i c e r s ,  guardians ad l i tem , b a b y s i t t e r s ,  and s u b s ta n t ia l ly  s im i la r  p o s i t io n s .

Sections 5, 6, and 7 provide th a t  a person convicted of a sex offense  aga in s t  
minors i s  barred fo r  l i f e  from teach ing ;  however, th e  person may p e t i t i o n  the PTPC fo r  a 
c e r t i f i c a t e  f iv e  years  a f t e r  t h e i r  unconditional d ischarge from the  conviction  ( i . e .  f iv e  
years a f t e r  they have completed any sentence inc lud ing  years  spent on p a ro le ) .  PTPC must 
consider the  underlying nature  of th e  crime as well as any r e h a b i l i t a t i o n  t h a t  might have 
occurred in deciding whether or not to g ran t  the  c e r t i f i c a t e .

The changes to  AS 11.41.434(a) are  intended to  c l a r i f y  th e  meaning of two 
terms used in e x is t in g  law — "en tru s ted  to  th e  o f fe n d e r 's  care  by a u th o r i ty  of law" and 
"tem porarily  e n t ru s ted  to  the  o f fe n d e r 's  c a r e . "  The amendments are  needed as a r e s u l t  of 
a recen t Anchorage c ase ,  S ta te  v. Carlson, 3AN-S89-7443 C r . ,  in  which the  superio r  cou r t  
concluded t h a t  the  term "en trus ted  to  the  o f fe n d e r '^  care  by a u th o r i ty  of law" did not apply 
to tea ch e rs ,  and th a t  i f  the  l e g i s la tu r e  intended the  language to  apply to  persons o ther than 
legal guard ians, the  s t a t u t e  was u n c o n s t i tu t io n a l ly  vague. The term " tem porarily  en trus ted  
to the  o f fe n d e r 's  care"  i s  replaced as w e ll ,  in order to  avoid l i t i g a t i n g  whether th a t  term 
i s  u n c o n s t i tu t io n a l ly  vague. Until the c o u r t ' s  dec is ion  in S ta te  v. Carlson, i t  was the  
departm ent 's  view th e  e x is t in g  law already addressed these  o f fen se s .  Consequently, the re  
should not be a f i s c a l  impact fo r  th e  Department of Law.

p a c e  1 _  of —L
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A n c h o r a g e  D a i l y  N e w s  Wedt
V . x - v ^  d

S e n a t o r s  m o v e  q u i c k l y  o n  t e a c h e r - s e x  b i l l
By BRIAN S. AKRE
The A sso c ia ted  P ress

J U N E A U  — L eg is la t io n  
to c lose  th e  loophole  th a t  
m ade  It legal (or an  A n c h o r ­
age h ig h  school t e a c h e r  to  
h ave  sex  w i th  a s tu d e n t  is 
on the  fas t  t ra c k  to a  vo te  on 
the  S e n a te  floor.

S e n a te  lea d e rs  s a id  th e  
leg is la t ion ,  a p p ro v e d  T u e s ­
d a y  by  th e  S e n a te  J u d ic i a r y  
C o m m ittee ,  w i l l  com e b e fo re  
th e  fu l l  S e n a t e  w i t h i n  a 
week.

The sw i f t  h an d l in g  is in  
response  to  la s t  w e e k 's  d i s ­
missal o f  c r im in a l  ch a rg es  
aga in s t  fo rm e r  te a c h e r  a n d  
n e w s p a p e r  c o l u m n i s t  G o r ­
d o n  “ S a t e h ”  C a r l s o n .  A 
judge  found  C a r lso n ’s  sex u a l  
re la t ions  w i th  a  17-year-old 
s tu d en t  d id  n o t  v io la te  s t a t e  
law.

T he  b i l l  goes  f a r  b eyo n d  
s tu d e n t - te a c h e r  sex, h o w e v ­
er. As a m e n d e d  b y  the  c om ­
m it tee .  i t  a lso  w o u ld  o u t la w  
s e x u a l  r e l a t i o n s  b e t w e e n  
h igh -schocl  age  y o u th s  and  
t h e i r  c o a c h e s ,  c o u n s e lo rs .

A l a s kA
S L A T l l O

school a d m in i s t r a to r s ,  r e l i ­
gious leade rs ,  po lice  o r  p ro ­
b a t ion  o fficers , r e c re a t io n  o r  
y o u th  l e a d e r s ,  h e a l th - c a r e  
w o rk e rs ,  p a r e n t s  a n d  an y o n e  
e lse “ in a  sp e c ia l  p o s i t io n  of 
t r u s t . "

I t  e v e n  c o v e r s  l ic e n se d  
h ear lng -a id  dea le rs .

T h e  c o m m it te e  d e fe n d ed  
the  w id e  n e t  t h e  b il l  w o u ld  
cast  o v e r  a d u l t s  w ho  h a v e  
sex  w i th  teen -ag ers ,  s a y in g  
i t 's  n eed ed  to a d d re s s  the  
issues ra ise d  in  th e  C ar lso n  
case.

“ We d o n ’t t h i n k  w e ’ve  
reached to o  f a r , "  sa id  Sen , 
J a n  F a ik s .  R -A nchorage , th e  
c o m m it te e  c h a i rw o m a n .  "W e

th in k  we w ere  v e ry ,  v e ry  
specific. Wc w ro te  a very  
de ta i led  law. T h a t ’s u n u su a l  
for a ro u n d  h e re ."

S e n a te  B ill 355, a s  o r ig i ­
n a l ly  in t r o d u c e d  b y  S e n .  
P a u l  F isc h e r ,  R -S o id o tn a ,  
d ea lt  on ly  w i th  se x  b e tw e e n  
16- and  17-year-old s tu d e n t s  
and  an y o n e  w o rk in g  w i th  
them  in  a  school s e t t in g .  T he  
g enera l  age  o f  c o n s e n t  in 
A l a s k a  is 16. S e x  w i t h  
y o u th s  u n d e r  th a t  a ge  a l ­
ready  is illegal.

At th e  u rg in g  o f  th e  s ta te  
Law  D e p ar tm e n t ,  th e  com ­
m i t te e  e x p a n d e d  th e  b i l l  to  
inv o lve  o th e rs  w h o  h a v e  a  
" sp ec ia l  t ru s t  r e l a t io n s h ip "  
w i th  teen-agers.

T h a t  re la t ion sh ip  c o v e rs  a 
w i d e  v a r i e t y  o f  c i r c u m ­
stances . F o r  e x a m p le ,  p a r ­
e n ts  w h o  a l lo w  th e i r  c h i ld ’s 
f r ien d  to spend  th e  w e e k e n d  
o r  Join th e m  on  a  v a c a t io n  
w o u ld  com e u n d e r  the  b i l l ’s 
p rov is ions , sa id  L a u r ie  O t to ,  
a n  a s s i s ta n t  a t to rn e y  g en e r­
al.

T he  am en d ed  b il l  m a k e s

sex  w i th  a Id- o r  17-year old 
s tu d e n t  a felony o n ly  i f  the  
a d u l t  is a t  least  th re e  y ea rs  
o l d e r  t h a n  t h e  s t u d e n t .  
T h a t ’s a im e d  a t  a v o i d in g  
p ro secu t ion  o f  in c ide n ts  in  
w h ich , to r  e x a m p le ,  a  19- 
y e a r o l d  te a c h e r ’s a id e  h as  
c o n sen tu a l  sex  w i th  a 17- 
y ea r-o ld  c heer lead er .

T h e  c o m m it te e  a lso  p ro ­
v id e d  for l ig h te r  p en a l t ie s  
t h a n  F i s c h e r ,  w h o  w o u ld  
h a v e  m a d e  s e x u a l  i n t e r ­
cou rse  w i th  a 16- o r  17-year­
o ld  s tu d e n t  p u n is h a b le  b y  
u p  to 30 y ea rs  in  p r i s o n  a n d  
a  $75,000 fine. T h e  c o m m it ­
t e e ’s v e rs io n  m a k e s  i t  p u n ­
i sh a b le  b y  up  to  LO y e a r s  in  
p r iso n  a n d  a $50,000 fine.

S e x u a l  con tac t  o th e r  th a n  
i n t e r c o u r s e ,  su c h  a s  fo n ­
d ling , w o u ld  b e  p u n is h a b le  
by  u p  to five y e a rs  in p r is o n  
and  a  $50,000 fine  u n d e r  the  
c o m m it te e 's  bill.

U n d e r  F isc h e r 's  ve rs ion , 
teach ers  conv ic ted  u n d e r  the  
law  w o u ld  be b a n n e d  from  
teach ing  fo r  life. T h e  a m e n d ­
ed  b i l l  w o u ld  s lso  im p o se  a

l ife tim e b an ,  b u t  w ou ld  givt* 
teachers a  chance to  rcgaiji 
th e i r  r ig h t  to  w o rk  in the 
classroom. j

A convic ted  te a c h e r  couid 
reapply  fo r  a  teach ing  c e r t i f ­
icate  w i th  th e  s t a t e  P ro fe s ­
s io n a l  T e a c h in g  P ra c t ic e s  
C om m ission  five  y ea rs  a f te r  
com ple ting  a l i  t e rm s  o f  the  
sentence, in c lud in g  parole.

T h a t  p ro v is io n  w a s  en ­
d o r s e d  T u e s d a y  b y  Bob 
C ooksey, lo b b y is t  for the 
N a tion a l  E d u c a t io n  Associa- 
tion-A Iaska. C ooksey , h o w ­
ever.  suggested  th e  leg is la ­
t io n  m a y  b e  m o re  th a n  is 
needed.

“ T he  w h o le  m o v e m e n t  is 
an  o v e rre ac t io n  to w h a t  h a p ­
p e n e d  in  A n c h o r a g e ,”  h e  
said .

Sen. D ru e  Pearce . R-An­
chorage, sa id  th e  com m ittee  
w as a c t in g  in  response  to 
public  p ressu re .

The S e n a te  w i l l  d eb a te  
th is  b il l  m o re  th a n  m ost 
when it  reaches  the  floor, 
Pearce  pred ic ted .
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D . A .  w o n ’ t  p u r s u e  t e a c h e r ’ s  c a s e

Daily News file photo .

“Satch” Carlson t v

By SHEILA TOOMEY ; . ,
, Da ily N ew s reporter

F o r m e r  t e a c h e r  G o rd o n  
" S a tc h ” C arlson  is o ff  the  
hook. A  cou r t  o rd e r  d ism iss ­
ing felony sex abu se  charges  
a ga in s t  h im  fo r  h is  a f f a i r  
w i th  a 17-year-old s tu d e n t  

• w ill  n o t  be  a p p e a led  to  a 
h ig h e r  court , th e  A n chorag e  
D is tr ic t  A t to rn e y  sa id  T u es­
day.

'// D istric t  A t to rn e y  D w a y n e  
M cConnell’s decision m e an s  
th e  charges a g a in s t  C ar lson  
can no t  be re in s ta ted .  ' 

S u p e r i o r  C o u r t  J u d g e  
•: K a r l  Jo h n s to n e  ru le d  la s t  

w e ek  th a t  s ta te  s t a tu te s  do 
n o t  o u tlaw  sex b e tw e e n  a

■  IN  J U N E A U :  L a w m a k e r s  
m ove fa st to p a s s  b ill aga ins t 
teache r-s tuden t s e x . C -3

t e a c h e r  a n d  a  s tu d e n t  above  
th e  age  of con sen t ,  w h ich  in 
A la s k a  is 16. T h e  leg is la tu re  
is n o w  in  th e  p rocess  of 
a m en d in g  t h e  law  to  ra ise  
th e  -age  of con sen t  to  18 
w h e n  a  t e a c h e r  is invo lved .

"T h e  d is c re t io n  o f  a  S u p e ­
r io r  C o u r t  ju d g e  in  in te rp r e ­
t a t i o n  o f  t h e  s t a t u t e s  is 
w i d e - r a n g i n g , ”  M cC o nn e ll  
said-

“ The l ik e l ih o o d  of o v er­
t u r n i n g  ( J o h n s t o n e ’s) d ec i ­
sion, th o u g h  I d is ag re e  w i th

it,  is u n l ik e ly ."
C ar lson  w a s  forced  to  r e ­

t i r e  la s t  A u g u s t  a n d  ind ic ted  
b y  a  g ra n d  ju r y  in  N o v e m ­
b e r  on th re e  c o u n ts  of ch ild  
sexu a l  abuse . H e  w a s  ac­
cused  of h a v in g  sex  w i th  a 
fem ale  s tu d e n t  on  B a r t le t t  
H ig h  School g ro u n d s  d u r in g  
th e  1989 w in te r  sem ester .  
P ro secu to rs  c ited  a  law  r a i s ­
ing  th e  age  of consen t  to  18 
w h e n  a t e e n - a g e r  i s  e n ­
t ru s te d  b y  la w  to  an  a d u l t ’s 
care.

The s t a tu te  in  q u es tio n  
h a d  p rev io u s ly  been  used  
on ly  ag a in s t  fo s te r  p a re n ts  
a n d  em ployees  in  i n s t i tu ­
t io n s  w h e re  te e n s  a re  com ­

m i t te d  by  cou r t  o rder .
C a r l s o n ’s a t t o r n e y ,  J e f f  

F e ld m a n ,  su c c e s s fu l ly  a r ­
gued th a t  th e  law  w a s  n e v e r  
m e an t  to  a p p ly  to teachers  
a nd  h ad  p rev io u s ly  been  re ­
jec ted  b y  McConnell h im se lf  
fo r  use a g a in s t  a teacher .

F e ld m an  sa id  T u esd ay  he  
is p leased  th e  f ig h t  is over, 
b u t  d isp u te d  McConnell.

A t r i a l  cou r t  jud g e  a c tu a l ­
ly  has no d iscre tion  in such 
cases, F e ld m a n  sa id . "M r  
M c C o n n e l l ’s c o m m e n t  r e ­
flects th e  sam e  p e c u l ia r  legal 
reaso n ing  th a t  g av e  r ise  to  
th is  case  in  the  f i r s t  p la ce .” 

McConnell a lso  m e n tio n ed  
th e  p e n d in g  changes  in  th e

■ . ■ ' ••.............................
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l aw  as a reason  fo r  not 
a p p e a l in g  J o h n s to n e ’s deci­
sion.

" I t  is c lea r  from  th is  case 
t h a t  th e  v as t  m a jo r i ty  of 
A la s k a n s  believe  th a t  sexual  

. . a c t iv i ty  b y  a te a c h e r  w i th  a 
s tu d e n t  sho u ld  be  c r im in a l ­
ized c o n d u c t , ”  M cC onne ll  
said. “ T h is  case h as  c learly  
been  th e  focal p o in t  to  en­
su re  t h a t  th is  ty p e  of b e h a v ­
io r  w il l  resu lt  in c r im in a l  
sanc t io ns  in the  fu tu re  and  
w i l l  no  long er  be  a  loophole  
th ro u g h  w hich  a  t e a c h e r  o r  
o th e r  p eo p le  in s im i la r  p o s i ­
t io n s  of a u th o r i ty  can  p rey  
upon  young , im p ress ion a b le  
m en  a n d  w o m e n ."

C i t y ’ s

b a t t l e s

f l a r e  u d



5 14.20.010 E d u c a t i o n § 14.20.020

C h a p te r  20 . T e a c h e rs  a n d  S c h o o l O f f ic ia ls .
A rtic le

1. T each e r C ertifica tio n  t99 14.20.010 — 14.20.040)
2. E m p loy m en t und T en u re  i§9 14.20.095 — 11.20.215)
3. S a la ry  S cales 19 14.20.220)
4. S ab b a tic a l L eave <99 14.20.280 -  14.20.350)
5. P rofessio nal T each in g  P rac tices Act (98 14.20.370 — 14.20.510)
6. N ego tia tio n  an d  M edia tion  <99 14.20.550 — 14.20.'610)
7. In te rs ta te  A g reem en t on (Qualification o f  E du cu tional P erso n nel (§9 14.20.620 —

14.20.650)

A rt ic le  1. T e a c h e r  C e r t i f i c a t io n .

S e c tio n  
10. T eac h e r ce rtifica te  requ ired  
20. R eq u ire m en ts  for issuance of ce rtifi­

c a te

S e c tio n
30. C au ses for revocation  und su sp e n ­

sion
40. A p p licab ility  of th e  A d m in is tra tiv e  

P ro ced u re  Act

C o lla te r a l  r e f e r e n c e s .  — 68 An:. J u r .  
2d Schools, §§ 128-143.

78 C .J.S . Schools an d  School D istric ts , 
99 154-182.

M a tte rs  p rop er for considera tio n  in ap ­
p o in tm en t o f teachers. 94 ALR 1484.

T es ts  o f m o ral c h a rac te r  of fitness as  
req u is ite  to issu an ce  of teac h e r 's  license o r 
ce rtifica te . 96  ALR2d 536.

B ias o f m em b ers of license revocation  
board . 97 A LR 2d 1210.

A c tio nab ility  o f s ta te m e n ts  im p u tin g  
inefficiency o r  lnck of q ua lifica tio n  to p u b ­
lic school te a c h e r  40 ALR3d 490.

Self-defense o r  defense of a n o th e r  as  
ju s tifica tio n , in  d ism issa l proceed ings, for 
use o r th r e a t  o f use of force a g a in s t  s tu ­
den t. 37 A L R 4th  842.

S e c .  14.20.010. T e a c h e r  c e r t i f i c a t e  r e q u i r e d .  A person m ay  not 
be employed as a  teach er  in  the  public schools of the  s ta te  un less  th a t  
person possesses a  valid teach er  certificate  except t h a t  a  person who 
has  m ade  application to the  d e p a r tm e n t  for a  teacher  certif icate  or 
ren ew al  of a  teacher  certificate which  h as  no t  been acted upon by the  
d e p a r tm e n t  m ay be employed as  a  teacher  in  the  public schools of the  
s ta te  un ti l  the  d ep a r tm en t  has  t a k e n  action on the  application, b u t  in 
no case m ay  em ploym ent w itho u t  a  certif icate  la s t  longer t h a n  th ree  
m onths. (§ 37-5-3 AC LA 1949; a m  § 9 ch 98 SLA 1966; am  § 1 ch 165 
SLA 1976)

Sec . 14.20.020. R e q u i r e m e n t s  fo r  i s s u a n c e  o f  c e r t i f ic a te ,
(a) T he  d ep a r tm en t  sha ll  issue a  teach er  certificate to every person 
who m eets  the  requ irem en ts  in  (b) and  (c) of this section.

(b) A person is no t eligible for a  teacher  certificate  unless t h a t  p e r ­
son h as  received a t  least  a  bacca lau rea te  degree  from an  in s t i tu t ion  of 
h igh e r  education  accredited by a recognized regional accrediting  asso­
c ia tion or approved by the  commissioner. However, th is  subsection is 
no t  applicable to
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(1) persons employed in the  s ta te  public school system  on S e p te m ­
ber 1, 1962;

(2) persons issued an  emergency certificate d u r in g  a s i tu a tio n  
which, in t he  ju d g m e n t  of th e  commissioner, requ ires  th e  tem p o ra ry  
issuance o f  a  certif icate  to a  person not o therwise qualified.

(c) T he  board  m ay  es tab lish  by reg u la t ion  additional re q u irem en ts  
for the  issuance  of certificates, inc luding  the  fees to be charged  for 
each  certificate .

(d) T he  board m ay  by regu la tion  estab lish  various classes of certif i­
cates.

(e) T he  com m issioner o f a d m in is tra t io n  shall  separa te ly  account for 
tea ch e r  certif ication  fees t h a t  th e  d e p a r tm e n t  deposits in  the  g enera l  
fund. T he  a n n u a l  e s t im a ted  balance in th e  account m ay  be u sed  by the  
leg is la tu re  to m ake  appropria t ions to the  d ep a r tm en t  to carry  o u t  th e  
purposes of th is  section a n d  to support  th e  activ ities  of th e  Profes­
sional T each in g  P ractices  Comm ission u n d e v AS 14.20.460,14.20.470, 
and  14.20.500. (§ 37-5-4 A CLA 1949; am  § 1 ch 76 SLA 1962; a m  § 10 
ch 98 SLA 1966; a m  §§ 13, 14 ch 32 SLA 1971; am  §§ 19, 20 ch 138 
SLA 1986)

E f fe c t  o f  a m e n d m e n ts .  — T h e  1986 be ch arg ed  for each  ce rtifica te"  n t  th e  en d  
a m e n d m e n t ad ded  " inc lud ing  th e  fees to of su bsection  (c) an d  added  su bsection  (e).

S ec . 14.20.030. C a u s e s  f o r  r e v o c a t i o n  a n d  s u s p e n s i o n .  T he
com m issioner or th e  Professional T each ing  P ractices Comm ission m a y  
revoke or su spend  a  certificate  only for th e  following reasons:

(1) incompetency, which is defined as th e  inab ili ty  or th e  u n in te n ­
tional  or in te n t io n a l  fa i lure  to perform  th e  teach er’s cus tom ary  te a c h ­
ing  du ties  in  a  sa tisfactory  m anner;

(2) im m ora li ty ,  which  is defined a s  the  commission of a n  act  w hich, 
u n d e r  th e  law s of th e  s ta te ,  cons ti tu tes  a  crime involving m oral t u rp i ­
tude;

(3) s u b s ta n t ia l  noncom pliance w i th  th e  school laws of th e  s t a te  or 
th e  reg u la t io n s  of th e  d ep a r tm en t;  or

(4) upon a  d e te rm in a t io n  by th e  Profei lional Teach ing  P rac tices  
Com m ission  t h a t  th e re  h a s  been  a  violation  of e thical or professional 
s ta n d a rd s  o r con trac tua l  obligations. (§ 11 ch 98 SLA 1966; am  § 1 ch 
9 SLA 1971, am  § 1 ch 103 SLA 1976)

N O T E S  T O  D E C IS IO N S

Q u o te d  in  W a tts  v. S ew ard  School Bd„
Sup . C t. Op. No. 380  (F ile  No. 427), 421 
P .2d 586 (1966).
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C o lla te r a l  r e f e r e n c e s .  — T em po rary  
inab ility  o f te a c h e r  w itho u t fau lt o f school 
a u th o ritie s  to  perform  tiu ly  ui: ju s tify in g  
te rm in a tio n  of c o n tra c t o r rem oval. 72 
ALR 283.

C anduincy  for o r incum bency o f public 
office o r o th e r  political ac tiv ity  by teac h e r 
o r o th e r  school em ployee us g rou nd  for 
d ism issa l o r  com pulsory  leave of ubsence. 
138 ALR 1154.

V alid ity  o f g o v ern m en ta l req u ire m en t 
o f o a th  o f a lleg ian ce  or loyally  a s  applied  
to college cu ra to rs . 18 ALR2d 303.

R ejection o f public school te a c h e r b e­
cause o f d is lo y alty . 27 ALR2d 487.

A ssertion  of im m u n ity  as  g rou nd  for 
d isch arg e  of teach e r. 44 ALR2d 799.

W earing  o f re lig io us g arb  by public 
school teac h e rs . 60 ALR2d 300.

T ests  of m oral c h a ra c te r  o f  fitn e ss  us 
req u is ite  to issuance o f  te a c h e r 's  licen se  or 
ce rtifica te . 96 ALR2d 836.

Revocation of te a c h e r 's  ce rtif ica te  for 
m oral u n fitness. 97 A LR2d 827.

W h a t co n s titu te s  " incom petency" o r " in ­
efficiency" as  a  g round  for d ism issa l o r d e ­
m otion of public school te a c h e r . 4 A LR3d 
1090,

U se of illegal d ru g s  a s  g ro u n d  fo r d is ­
m issal o f te a c h e r , o r d e n ia l o r  ca n c e la tio n  
of te a c h e r’s ce rtifica te . 47 A LR3d 754.

D ism issal of, o r d isc ip lin a ry  ac tio n  
a g a in s t, public school te a c h e rs  fo r v io la ­
tion  o f reg u la tio n  as to  d re ss  o r p erso n a l 
ap p earan ce  of teuch crs. 58  A LR3d 1227.

Sexuul conduct us g ro u n d  for d ism issa l 
o f teac h e r o r d en ia l o r rev ocation  o f te a c h ­
ing  ce rtifica te . 78 A LR 3d 19.

S ec . 14.20.040. A p p l ie s  b il i ty  o f  t h e  A d m in i s t r a t i v e  P r o c e d u r e  
A ct.  T he  A dm in is tra t iv e  Procedure Act (AS 44.62) app lies  to all pro­
ceedings u n d er  AS 14.20.030, and  revocations and  su spen sio n s  a re  
final a n d  rev iew able  in accordance w ith  AS 44.62.560 —  44.62.570. 
(S 12 ch 98 SLA 1966; am  § 2 ch 9 SLA 1975)

S e c .  1 4 .2 0 .0 9 0 .  R e v o c a t io n  o f  c e r t i f i c a t e s .  [ R e p e a le d ,  if 5 9  c h  9 8  
S L A  1 9 6 6 .]

A rt ic le  2. E m p lo y m e n t  a n d  T e n u r e .

S e c tio n
95. R ig h t to com m ent an d  critic ize  not to 

be re s tric te d  
97. D u ty -free  tim e

100. U n law fu l to req u ire  s ta te m e n t o f r e ­
lig ious o r political affilia tion  

110. P e n a lty  for v io la tion  of AS 14.20.100 
120. S ta te m e n t of q u alifica tio n s 
130. E m p lo y m en t o f teac h e rs  a n d  ad m in ­

is tra to rs  
140. N otifica tion  of n o n re ten tio n  
145. A u to m atic  re-em ploym ent
147. T r a n s fe ro r  ab so rp tion  of a tten d a n c e

a re a  o r federal agency school
148. In tra d is tr ic t  te a c h e r rea ssig n m e n ts

S e c t io n
150. A cquisition  o f te n u re  r ig h ts
155. E ffect of te n u re  r ig h ts
158. C o n tinu ed  co n tra c t p rov isions
160. Loss o f te n u re  r ig h ts
165. R esto ra tio n  of te n u re  r ig h ts
170. D ism issal
175. N o n re ten tio n
180. P rocedure an d  h e a r in g  upon  notice 

of d ism issa l o r n o n re te n tio n  
205. Ju d ic ia l review
210. A u th o rity  o f school b oard  o r d e p a r t­

m en t to  ad op t b y law s 
215. D efin itions

C o l la te r a l  r e f e r e n c e s .  — 68 Am . J u r . 
2d Schools, §8 133-143, 149-214.

78 C .J.S . Schools an d  School D istric ts , 
88 154-217.

E x te n t o f pow er o f school d is tr ic t to pro­
vide for th e  com fort an d  convenience of

teac h e rs  an d  pupils . 7 A LR  791; 52 ALR 
249.

T each e r as an  officer w hose r ig h t  m ay  
be tested  by quo w a rra n to . 30 A LR 1423.

S ta tu s  o f te a c h e r as a n  officer o r e m ­
ployee. 75 ALR 1352.
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S e c .  1 1 .4 1 .4 3 0 .  S e x u a i  a s s a u l t  in  t h e  t h i r d  d e g r e e .  [ R e p e a le d ,  § 1 0  
c h  7 3  S L A  1 0 8 3 . F o r  c u r r e n t  la w ,  s e e  A S  1 1 .4 1 .4 2 0 ( a ) ( 2 ) .]

S e c .  11.41.432. D e fe n se s ,  (a) It  is a  defense to a  crim e charged 
u n d e r  AS 11.41.410(a)(3). 11.41.420(a)(2), 11.41.420(a)(3), or
11.41.425 th a t  the  offender is

(1) m en ta l ly  incapable; or
(2) m arr ied  to th e  person and  n e i th e r  p a r ty  has  filed w ith  the  court 

lor a  sep ara tion , divorce, or dissolution of th e  m arr iage .
(b) Except as  provided in (a) of th is  section, in a  prosecution u n der  

AS 11.41.410 or 11.41.420, it  is no t  a  defense t h a t  the  vic tim  was, a t  
the  t im e  of th e  alleged offense, the  legal spouse of the  defendant. (§ 4
ch 96 SLA 1988; a m  § 27 ch 50 SLA 1989)

E ffe c t  o f  a m e n d m e n ts .  — T he 1989 a n a ly s is  o f th e  1989 am e n d m e n t to th is  
am en d m en t, M ay 2 7 ,1 9 8 9 , d esig nated  th e  section , see S en a te -H o u se  J o in t  Jo u rn a l 
p rov isions o f th is  section  as  subsection  (a) S u p p lem en t No. 10, M ay  5 ,1 9 8 9 . p. 5, un- 
an d  ad ded  su bsection  (b), d e r  "Sec. 27."

L e g is la t iv e  h is to r y  r e p o r t s .  — For an

S e c .  11.41.434. S e x u a l  a b u s e  o f  a  m i n o r  in  t h e  f i r s t  d e g r e e ,
(a) A n  offender com m its th e  crime of sexual  abuse  of a m inor in the  
firs t degree  if

(1) being 16 y ea rs  of age  or older, th e  offender engages in sexual 
p en e tra t io n  w i th  a  person who is u n d er  13 y ea rs  of age  or aids, in ­
duces, causes, or encourages a person who is u n d e r  13 y ea rs  of age to
engage  in  sexual  p ene tra tion  w ith  a n o th e r  person;

(2) being  18 y ea rs  of age or older, th e  offender engages in sexual 
p en e tra t io n  w ith  a  person who is u n d e r  18 yea rs  of age and  who

(A) is e n t ru s te d  to the  offender’s care  by a u th o r i ty  of law; or
(B) is the  offender’s son or d aug h te r ,  inc lud ing  a n  i lleg itim ate  or 

adopted child, or a  stepchild; or
(3) being 18 y ea rs  of age or older, the  offender engages  in sexual 

p en e tra t io n  w ith  a person who is u n d er  16 y ea rs  of age, and  the  victim 
a t  th e  t im e  of th e  offense is

(A) res id ing  as a  m em ber of th e  social u n i t  in  the  sam e  household 
as th e  offender and  the  offender is in a  position of a u th o r i ty  over the  
victim; or

(B) tem pora r i ly  en tru s ted  to the  offender’s care.
(b) Sexual abuse  of a  m inor in the  firs t  degree  is a n  unclassified 

felony and  is pun ishab le  as  provided in AS 12.55. (§ 2 ch 78 SLA 
1983; am  § 3 ch 66 SLA 1988)

E ffe c t  o f  a m e n d m e n ts .  — T he 1988 H ouse le t te r  o f in te n t  on  ch. 66, SLA 1988 
am en d m en t, effective M ay 23. 1988. in  (CSH B 237 (Jud>), w h ich  am ended  th is  
su bsection  la), added  p a rag rap h  (3), a n d  section , see  1988 H ouse Jo u rn a l 
m ade re la te d  s ty lis tic  changes. 2330-2337.

L e g is la t iv e  h is to r y  r e p o r t s .  —  F or
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N O T E S  T O  D E C IS IO N S

E d i to r ’s  n o te s .  — Som e of th e  cases  
cited  in th e  notes below  w ere  decided u n ­
d e r fo rm er AS 11.15.134. Som e w ere also  
decided u n d e r fo rm er A S 11.41 .410ia)i4 i, 
which prov ided  th a t  a  p erson  18 y e a rs  of 
ag e  o r o ld er who en gaged  in  sex u a l p e n e ­
tra tio n  w ith  a n o th e r  p erson  u n d e r  18 
y ea rs  o f ap e  who w as e n tru s te d  to  h is  ca re  
by a u th o r ity  of law  o r w as h is  ch ild  com ­
m itted  sex u a l a s sa u lt  in th e  f irs t degree,

F o r  c a s e s  c o n s t r u in g  f o r m e r  r a p e  
s t a tu te ,  see AS 11.41.410, N o tes  to D eci­
sions. a n a ly s is  line  II.

S la te ’s  a u th o r i ty  to  c o n t r o l  s e x u a l  
c o n d u c t  o f  c h i ld r e n .  — A lth o u g h  ju v e ­
n iles m ay  h ave ce rln in  r ig h ts  in sexu ul 
privacy, th e  s la te  m ay n e v e rth e le ss  e x e r­
cise contro l over th e  se x u a l conduct of 
ch ild ren  beyond th e  scope o f its  a u th o r ity  
to control a d u lts . A n derson  v. S ta te . 562 
P,2d 351 (A laska  1977).

W here ju v e n ile s  h av e  c e r ta in  r ig h ts  to 
p rivacy  a n d  to ex p ress  th e i r  ow n a u to n ­
omy, th e  s ta te 's  in te re s t  in th e  w ell-being  
of its  ch ild ren  m ay  ju s tify  leg is la tio n  th a t  
could no t p roperly  be ap p lied  to  a d u lts . 
A nderson  v. S ta te , 562 P .2d  351 (A laska  
1977).

A s to  c o n s t i tu t io n a l i ty  o f  f o r m e r  
s t a tu t e  m a k in g  lew d an d  lasc iv iou s ac ts  
tow ard  c h ild ren  a crim e, see  A nderson  v. 
S ta te , 562 P .2d 351 (A lask a  1977).

P h y s ic a l  c o n d u c t  p u n is h e d  u n d e r  
fo rm e r  s t a tu te .  — See A n derson  v. S ta te . 
562 P .2d 351 (A lask a  19771; Sm ilolT v. 
S ta te , 579 P .2d  28 (A lask a  1978).

F o r m e r  s e c t io n  p r o h ib i t e d  fe l la t io . 
— See A nderson  v. S ta te , 562 P .2d 351 
(A laska  1977).

C o n s e n t  is  n o t  a t  is s u e .  — T he s la te  
m ay forbid an  a d u lt  to h av e  fe lla tio  w ith  a 
child  u n d e r  th e  s ta tu to r i ly  p rescrib ed  age 
reg a rd le ss  o f w h e th e r  th e  ch ild  co nsen ts 
to th e  ac t. A n derson  v. S ta te , 562 P .2d  351 
(A lask a  1977).

In t r u s io n  in to  g e n i ta l s .  — C u n n ilin - 
gus an d  fe lla tio  do not re q u ire  an  in t r u ­
sion in to  th e  g en ita ls . M u rra v  v. S ta te , 
770 P .2d 1131 (A lask a  C t. App. 1989).

V ic tim ’s  s ta te m e n t,  h e ld  a d m is s ib le  
u n d e r  h e a r s a y  e x c e p t io n .  — T h e  v ic­
tim 's  s ta te m e n t to  a  p rosecu tio n  w itn ess , 
m ade two o r th re e  d ay s a f te r  th e  inc id en t, 
th a t  th e  v ic tim 's  fa th e r  ca m e in to  h e r  bed 
w hile  sh e  w as u n d ressed  a n d  "d id  so m e­
th in g  w rong" w as ad m iss ib le  u n d e r  th e  
firs t-co m p la in t h e a rsa y  exception . 
N u su n g in y a  v. S ta te , 730  P .2d  172 
(A laska  C t. App. 1986).

V ic tim 's  id e n t i f ic a t io n  o f  a c c u s e d .  — 
Prosecu tion  could p rop erly  p resen t (o th e  
g ran d  ju ry  a  child  ab use  v ic tim 's s ta te ­
m e n ts  iden tify ing  th e  accused w hich  th e  
v ic tim  m ade d u r in g  h e r  m edical t r e a t ­
m en t, w here, even if th e  testim o n y  d:d  not 
fall w ith in  th e  m edical d iagnosis excep­
tion  to th e  h e a rsa y  ru le , th e  v ic tim 's in ­
a b ility  to testify  before th e  g rand  ju ry  con­
s t i tu te d  "com pelling ju s tif ica tio n '' for p re ­
se n tin g  h ea rsa y  ev idence u n d er C rim in a l 
R u le  6(ri. S la te  v. N o llncr. 749 P .2d 905 
(A lask a  Ct. App. 1988».

M e n ta l e x a m in a t io n  o f  v ic tim . — D e­
fen d a n ts’ convictions of sexual ab u se  of a 
m in o r in th e  first d eg ree  and  sexu al abuse 
o f  a  m inor in th e  second degree w ere re ­
versed, w here th e  tr ia l  co u rt denied  d efen ­
d a n ts ’ req u est for a m e n ta l ex am in a tio n  of 
th e  v ictim s a f te r  a  psychologist's te s t i ­
m ony had  placed th e  ch ild ren ’s psycholog­
ical c h a rac te ris tic s  in controversy , A n d e r­
son v. S ta te , 749 P 2d 369 (A laska  Ct. 
App. 1988).

T ria l co urt did not ab use  its  d iscre tion  
in d eny ing  d e fen d a n t’s  m otion for a  psy­
c h ia tr ic  ev alu ation  of th e  v ictim , w h ere  
th e  co rroborating  ev idence a g a in s t h im  
w as re la tiv e ly  s lig h t an d  he failed  to e s ­
ta b lish  som e specific g round  for conclud­
in g  th a t  th e  v ic tim  suffered  from psycho­
logical o r em otional p rob lem s th a t  m ig h t 
affect h e r  v erac ity  o r h ave  a d irec t b e a r­
ing  on som e o th e r  m a te ria l issue. D an ie ls  
v. S ta te , 767 P.2d 1163 lA lask a  C t. App. 
1989).

T e s t im o n y  a s  to  ty p ic a l  c h ild  a b u s e r  
t r a i t s ,  — A dm ission of a s ta te  tro o p er 's  
testim o n y  reg ard in g  th e  c h a rac te ris tic s  o f 
a  typ ical child  sexu al ab u ser, a t  d efen ­
d a n t 's  tr ia l  for sexu al ab use  o f a  m inor, 
w as sufficien tly  p rejud icial to w a rra n t  r e ­
v e rsa l of h is conviction. H aak a n so n  v. 
S ta te , 760 P .2d 1030 (A laska Ct. App.
1988).

T e s t im o n y  a s  to  v ic t im ’s  p r io r  c o n ­
s i s t e n t  s ta te m e n ts .  —  A dm ission o f te s t i ­
m ony concern ing  a sexu al ab use  v ic tim 's  
p rio r consisten t s ta te m e n ts  w as rev ers ib le  
e rro r , w here som e of th e  w itnesses te s t i ­
fied before th e  v ic tim  h ad  even ta k e n  th e  
s ta n d  and  been im peached, an d  a n o th e r  
w itn ess  w as allow ed to express h e r  p e r­
so na l belief in th e  tru th  of th e  ac cu sation s 
t h a t  th e  v ictim  m ade ag a in s t d efen d an t. 
Thom pson v. S ta te . 770 P.2d 990 (A laska  
C t. App. 19891.

L e e w a y  in  c h a r g in g  lim e  u f  o f fe n s e . 
— " h e  s ta te  m u st be g iven co nsiderab le
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leew ay in c h a rg in g  th e  tim e  th a t  sex u a l 
ac tiv ity  w ith  u m inor occurred . H orton  v. 
S ta te , 758 P .2d  828 (A laska  C t. App, 
19881.

S e x u u l o f f e n s e s  p e r f o r m e d  a s  p a r t  
o f  o n e  c o n t in u o u s  a s s a u l t .  — W here d e ­
fen d a n t w as convicted  on s e p a ra te  sexu al 
ab use  co un ts n llcg m g  fe lla tio  a n d  m a s tu r ­
b a tio n . h is  conviction  on th e  m a s tu rb a tio n  
coun t w as v aca te d  in view  o f ev idence 
show ing  th a t  d e fe n d a n t could hdv e p e r­
form ed th e  a c ts  o f fe lla tio  an d  m a s tu rb a ­
tion  to g e th e r a s  p a r t o f one co n tin u o u s us- 
sa u lt. C lifton  v. S ta le . 758 I \2 d  1279 
'A la sk a  Ct. App. 1988>.

Two ac ts  o f se x u a l co n tac t p erform ed  us 
p a r t  o f a  s in g le  tra n sa c tio n  w ith  u sin g le  
inc iden t o f sex u a l p e n e tra tio n  p e rm it b u t 
one conviction  for th e  m ost se rio u s  con­
tac t, i.e., th e  sexu ul p e n e tra iio n . Jo h n so n  
v. S ta te , 762 P ,2d  493 lA lask a  C t. App.
1988).

I te c o r d  a m b ig u o u s  a s  to  w h e th e r  
s e p a r a t e  c o u n t s  p a r t  o f  s in g le  in c i­
d e n t .  — S e p a ra te  se x u a l ab u se  co u n ts  a l ­
leg ing  g en ita l co n tac t a n d  d ig ita l p e n e tra ­
tion o f  th e  v ic tim  m erged, w h ere  th e  
record w as am b ig u o u s a s  to w h e th e r  th e  
co un ts aro se  a t  th e  sa m e  tim e an d  as a 
s in g le  in c id en t, o r  w h e th e r  two se p a ra te  
inc iden ts occurred , an d  d efen d u n t could 
he sen ten ced  on only  one of th e  two 
ch arg es. H o rton  v. S ta te , 758 P .2d 628 
(A laska  Ct. App. 1988).

E v id e n c e  o f  p r io r  a s s a u l t  h e ld  a d ­
m is s ib le . — E vidence th a t  d e fen d a n t had 
been convicted  o f se x u a lly  a s sa u lt in g  th e  
sam e v ic tim  tw o y e a rs  p rio r  to th e  a lleged  
in d ic tm e n t w as ad m iss ib le  because  it in ­
d icated  a  s ig n ifican t sexu ul d esire  for the 
specific v ic tim , th u s  su p p ly in g  p ersu asiv e  
c ircu m s ta n tia l ev idence th a t  he had  sex u ­
a lly  a s sa u lte d  th e  v ic tim . P a tte rso n  v. 
S ta le , 732 P .2d 1102 I A lask a  C t. App.
1987).

E x c lu s io n  , f  e v id e n c e  o f  v ic t im 's  in ­
v o lv e m e n t in  a  s e x u a l ,  a s s a u l t  o n  a n ­
o th e r  c h i ld  d epriv ed  d e fen d a n t of h is con­
s ti tu tio n a l r ig h t  to confron t th e  w itn e sse s  
a g a in s t  h im . w h ere  h is  defense w as based  
on th e  p rem ise  th a t  th e  v ictim  fab rica ted  
h e r  accu sa tio n  in re ta lia tio n  lo r d efen ­
d a n t's  a t te m p t to  ou.it h e r  from h e r  foster 
hom e for se x u a l m isconduct. D an ie ls  v. 
S ta le , 767 P .2d 1163 i A lask a  C t. App.
1989).

M o tio n  fo r  j u d g m e n t  o f  u c q u i t la l  d e ­
n ie d . — T ria l co u rt p roperly  denied  d efen­
d a n t 's  m otion for a  ju d g m en t o f ac q u itta l 
and  su b m itte d  h is  ease to  th e  ju ry , w here 
th e  ev idence w a s  su tfic ten l to allow  lair-

m inded  ju ro rs  to  d iffer on  th e  issu e  of Ins 
guilt, D an ie ls  v. S la te , 767 P .2d 1163 
iA lask a  C t. App. 1989).

C o n v ic t io n s  u n d e r  f o r m e r  luw  r e ­
v e rs e d .  — C o nv ictions u n d e r  fo rm er AS
11.15.13-1. fo rm er AS 1 141 .410lu )(4) an d  
form er AS 11.41.4 I()(nu2) w ore rev ersed  
w here ex ten sive ev idence  of p rio r consis­
te n t s ta te m e n ts  w as a d m itte d  a t  tr ia l 
w ith o u t an y  d e te rm in a tio n  o f its  ac tu a l 
p robative v a lue  an d  before an y  ch arg e  of 
rec en t fab rica tio n  or im p ro p er m otive or 
in tlu ence  w as m ade a g a in s t  th e  v ictim . 
N itz  v. S la te , 720 P .2d 55 lA lask a  C t. 
App. 1986).

C onvictions for lew d an d  lasc iv iou s n ets 
tow nrd  ch ild ren  u n d e r  fo rm er AS
11.15.13-ltul an d  for ra p e  u n d e r  fo rm er AS 
11.15.120tai w ere rev erse d  w h ere  ev i­
dence ad m itte d  co ncern in g  alleg ed  a s ­
s a u lts  on v ic tim s o th e r  th a n  tho se  in th e  
case a t  hand  w as im p rop er p rop en sity  ev i­
dence; n e ith e r  in te n t n o r id e n tity  w ere a t  
issue, and  th e  ac ts  did  n o t c o n s titu te  an  
ad m issib le  com m on sch em a o r p lan  or 
prove facts in d isp u te . Bolden v. S la te , 
720 P.2d 957 lA la sk a  1986).

A d m is s ib i l ity  o f  e v id e n c e  o f  fa ls e  
c h a r g e s  p re v io u s ly  m a d e  b y  u llc g e d  
v ic tim . — E x trin sic  ev id en ce  th a t  an  a l ­
leged victim  o f sexu al a b u se  h ad  p rev i­
ously  m ade false c h a rg es  o f se x u a l a s sa u lt  
is p e rm itted  w h ere  th e  d e fe n d a n t who 
w ishes to use th e  ev idence  o b ta in s  a  p re ­
lim in a ry  ru lin g  from th e  tr ia l  co u rt th a l  it 
is adm issib le . C ovington  v. S ta te , 703 
P.2d 436 lA lask a  C t. A pp. 1985).

M itig a t in g  f a c to r s .  — In p rosecu tion  
for first-degree  sexu al a s s a u lt ,  d e fen d a n t's  
fam ilia r ity  w ith  h is  v ic tim  ih is  12-y ea r 
old d a u g h te ri svas not a  m itig a tin g  factor. 
H odges v. S ta te . 660 P .2d  1203 (A laska  
Ct. App. 1983).

S e n te n c e  u n d e r  f o r m e r  A S  11.15.134 
u p h e ld .  — See N oble v. S ta te , 552 P.2d 
142 (A laska  1976): B u ch an a n  v. S ta le , 
554 P .2d 1153 (A lask a  1976); M organ v. 
S la te , 598 P.2d 952 (A lask a  1979); B ak e r 
v. S ta te . 602 P .2d 797 (A lask a  1979); 
A lvarado  v. S la te , 626 l '.2 d  582 (A laska 
1981).

S e n te n c e  u p h e ld .  — S ee H orton  v. 
S ta le . 758 P .2d 628 (A lask a  C t. App. 
1988).

S en ten ce  of e ig h t-v c o r p resu m p tiv e  
te rm  for first-degree  se x u a l ab u se  of a  
m inor an d  co n c u rre n t se n te n c e s  o f  th re e  
y ea rs  for two co u n ts  of second-degree se x ­
ual ab u se  ol a m in or to ru n  co n cu rren tly  
w ith  th e  e ig h t-v e a r te rm  w ere upheld . 
T he  d efen d an t's  co n tin u ed  effo rts  to jus-
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lil'v Iiih conduct a s  “sex e d u c a tio n ' an d  ht.v 
only  lim ited  accep tance a n d  u n d e rs tan d  
mi; id' th e  g ra v e  rinks ol psychological 
d am ag e  In c h ild ren  th a t h is  conduct p re­
sen ted  led th e  court o fa p p e u ls  to conclude 
th e  tr ia l  ju d g e  w as not c lea rly  erro neou s 
in conc lud ing  th a t  th e  m it ig a t in g  factor ol 
conduct am on g  th e  least se rio u s  in th e  
d efin ition  o f  th e  offense w as not e s ta b ­
lished  hv c le a r  an d  conv inc ing  evidence. 
S.B, v. S ta le . 700  P.2d 095  'A la sk a  Cl 
App. >985); B ynum  v, S ta te , 70H P,2d 
1290 lA ln sk a  C l, App. 1985i.

Im position  o f  p re su m p tiv e  sen ten ce  of 
e ig h t y e a rs  for a  f irs t felons o ffender con­
victed of h a v in g  sexuul re la tio n s  w ith  h is 
s te p d a u g h te r  o v er live y e a rs  w as upheld; 
rejec tion  o f a  proposed m itig a tin g  factor, 
th a t  th e  offense w as c o m m u ted  u n d e r 
som e d eg ree  of com pulsion, w as proper. 
B ynum  v. S ta te , 70S P .2d 1292 i A laska 
C t. App. 1985).

A se n ten ce  o f e ig h t y e a rs  w ith  two 
y e a rs  su sp en d ed  w as affirm ed , w here 
th e re  w as ev idence  of d e fe n d a n t's  know l­
edge th a t  h is  v ic tim  had  p rev io usly  been 
sex u a lly  ab u sed , h is  p e rs is te n t a p ­
p roaches to  th e  v ir-in i, h is  fleeing  the j u ­
risd ic tio n  to avoid  ap p re h e n sio n , and  his 
u n w illin g n e ss  o r in a b ility  to  concede r e ­
sp o n sib ility . G negy v. S ta te . 729 P .2d 895 
lA lask a  C t. App. 19881.

I t  w as n o i m a n ifes tly  u n ju s t to im pose a 
f ive -year p re su m p tiv e  te rm  upon d efen ­
d a n t 's  co nv iction  o f a tte m p te d  sexu al a s ­
s a u l t  o f a  m in or, an d  he w as no t a u to m a ti­
cally  e n t itle d  a s  a m a tte r  o f law  to have 
h is case re fe rre d  to a th ree-ju d g e  panel for 
se n ten c in g . A v eo gann a v. S ta te . 757 P.2d 
75 (A lask a  C t. App. 1988'

S e n te n c e  fo r  a s s a u l t  u p h e ld .  — In 
p rosecu tio n  o f d efen d a n t w ith  no p rio r 
c rim in a l record  on tw o co un ts o f firs t-d e­
g ree  sex u a l a s s a u lt  o f h is 12 -y ear old 
d a u g h te r , se n ten ce  of tv;o consecu tive 
e ig h t-y e a r  te rm s  w ith  five y e a rs  su s ­
p ended  w a° n o t excessive. H odges v. 
S ta te , 660  .2d 1203 (A lask a  C t. App.
1983).

In  l ig h t o f  th e  su b s ta n tia l  d u ra tio n  o f 
d e fe n d a n t's  sex u a l ab u se  o f h is  s te p ­
d a u g h te r  ( th re e  y ears), h is fa ilu re  to lea rn  
from  th e  e a r l ie r  d iscovery  o f h is  p rio r of­
fenses, h is  d is re g a rd  of a c o u rt o rd er th a t  
he avoid  c o n ta c t w ith  th e  v ic tim , and  his 
to ta l fa ilu re  to ta k e  an y  m ean in g fu l s tep  
tow ard  re h a b ili ta tio n , lu -y e a r  sen ten ce  
w ith  fo ur y e a rs  su sp en ded  w as n o t exces­
s ive for convictio ti of firsi-degvee sexual 
a s sa u lt . L an g to n  v. S ta te , 662 P.2d 954 
lA lask a  C t. App. 1983).

W hl-rn th e re  is ev idence Irinn w hich th e  
tr ia l  com  I could m lo r I hoi o sen ten ce  ol 
in c a rce ra tio n  w ould h ave  d estroy ed  a 
v iab le  fam ily  an d  ca u se  long-term  psycho­
logical d am ag e  to th e  v ictim , se n ten ce  on 
d e r  fo rm er AS 1 1 ,4 l.'t l( ) i ,i" - |i  involv ing  
no in c arce ra tio n  is not too len ien t S la te  
v M orris. 6mii P 2d 1190 (A laska  C l. App 
19841.

A se n ten ce  of e ig h t y ears  w ith  th re e  
y ea rs  su spended , upon d e fen d a n t's  convic­
tion  on one co un t ol sexu al a b u se  of a 
m in o r in th e  f ir s t  d eg ree , was affirm ed , 
w here, a lth o u g h  th e  ab u se  occurred  over a 
period  of tw o or th re e  y e a rs  an d  involved 
h is  s te p -d a u g h te r , ev idence ol h is  p o ten ­
tia l for re h a b ili ta tio n  w as found to he 
com pelling . S ta te  v Kidgwuy, 750  P.2d 
362 'A la sk a  C l. App 19881,

A se n ten ce  o f  th re e  c o n c u rre n t e igh t- 
y e a r  p resu m p tiv e  te rm s upon d e fe n d a n t’s 
conviction  o f th re e  c o u n ts  o f sexu al abuse 
of a  m in o r in th e  f irs t degree w as a f­
firm ed , w here, acco rd ing  to th e  ev idence, 
th e  ab use  inc luded  d ig ita l and p en ile  sex ­
u a l p e n e tra tio n , a s  well as o ral sexu al 
co n tac t, an d  th e re  m ay have been  as 
m an y  a s  fifty  s e p a ra te  inc id en ts  of sexu al 
ab use . W in th e r  v. S ta te , 749 P .2d 1356 
(A lask a  C t. App. 198 8 1.

S e n te n c e  u n d e r  A S  11.15.134 h e ld  
e x c e s s iv e .  — S ee Q u alle  v. S ta te . 652 
P.2d 481 (A laska  C t. App. 19821.

S e n te n c e  fo r  a s s a u l t  h e ld  e x c e s s iv e .  
— S en ten ce  o f  20  y e a rs  im p riso n m e n t for 
first-d eg ree  sexu al a s s a u lt  o f tw o-year old 
child  w as excessive an d  case w as re ­
m and ed  for re sen te n c in g  not to exceed 120 
y ea rs . L an g to n  v, S ta te . 662 P .2d 954 
'A la sk a  Ct. App. 19831.

S e n te n c e  fo r  a s s a u l t  h e ld  to o  le ­
n ie n t—  S uspended  five-year sen ten ce  for 
firs t-d eg ree  sex u a l a s sa u lt  of d e fen d a n t’s 
fo u r-v ear old son w as d isapproved  as  too 
len ien t, w ith  a 90-dav  to th re e -v e a r  s e n ­
tence su gg ested . L angton  v. S ta te . 662 
P .2d 954 (A lask a  C t. App. 1983).

S e n te n c e  u n d e r  fo r m e r  A S
11.41.410(a)l4) fo r  a s s a u l t  h e ld  to o  le ­
n ie n t .  — See S t3te  v. R u sh in g , 680 P.2d 
500 (A lask a  C t. App. 1984k S ta te  v. 
W oods. 680 P .2d  1195 lA lask a  C t. App. 
19841.

G iv en  a  se rie s  of n in e  a s sa u lts  o f a  s te p ­
d a u g h te r  by a  s te p fa th e r , su b s ta n tia l  ev i­
dence th a t  in te rco u rse  w as accom plished 
w ith o u t co nsen t, an d  th e  fact th a t  th e  v ic­
tim  h a s  left th e  d e fe n d a n t’s hom e, a  s e n ­
ten ce  of one y e a r  of in carce ra tio n  u n d er 
fo rm er AS 11.41.410(a)(4) w as d isa p ­
proved an d  a  se n ten ce  o f a t  lea s t th re e

62



% 11.11.136 C l t lM IN A L  I.A.V 4 11.11 436

vi'iirj rt.'Coinnumdi-d. S ta tu  v. l.'miuy, tiMO 
I* 2d 513 lA la sk a  Ct App. 19841.

I tn m m d  f o r  ro d u titu n c in tj fo r  c o n v ic ­
tio n  u n d e r  f o r m e r  la w . — Sue S ta tu  v. 
Cuvmfjum, 711 P.2d 1183 lA lask a  C l. 
App. l ‘J8 5 t.

S e n te n c e  c le n r lv  m is ta k e n . — A sen- 
tence o f 31 y e a rs  w ith  lour y e a rs  su s­
pended. upon conviction  ol th re e  co u n ts  o f 
sexu al ab u se  o f a m in or in th e  firs t d e­
c ree . w as c lea rly  m ista k en , w h ere  th e  
tr ia l co u rt did  n o t ad dress th e  10- to 15- 
v ear b en c h m u rk  es ta b lish ed  in p rio r d eci­
sions co n cern in g  a g g ra v a te d  cases o f  sex­
ual a s sa u lt ,  an d  n o th in g  in th e  record  es­
tab lish ed  th a t  a  sen ten ce  in excess of 15 
y ea rs  w as n ece ssa ry  to p ro tec t th e  public. 
M osier v. S ta te . 7-17 I’ 2d 5-18 'A la sk a  Cl. 
App. 19871.

A se n ten ce  o f 20 y ea rs  w ith  five y ea rs  
suspended  fo r it f irs t felony offender, for 
-ex ua l a b u se  o f a m in or in  th e  f irs t d e ­
gree, w as c lea rly  m is ta k en , w h ere  th e  of­
fense d id  no t involve m u ltip le  ucts w ith  
m u ltip le  v ic tim s o r j  p rio r felony record. 
Z a c k u rv . S ta te , 751 P 2d 1015 lA iask a  Cl. 
App. 1988t.

S en ten c e  o f 15 y e a rs  w ith  five y ears  
su sp en ded  w as c learly  m is ta k en , w here 
d e fen d a n t w as a  f irs t felony o trender w ith  
an  o th erw ise  good record . L aw rence v. 
S ta te . 764 P .2d  318 lA iask a  Ct. App. 
1988).

C om posite te rm  of s ix ty  y e a rs  upon con­
viction of tw o co u n ts  o f sexu al ab use  of a 
m inor in th e  f i r s t  degree w as c lea rly  m is­
tak en , an d  th e  case w as rem an ded  for im ­
position o f  a to ta l sen ten ce  not to exceed

six ty  y ears w ith  ten  yours suspended , 
w h ere  th e  se n ten c in g  co u rt's  re lian ce  
upon (he se rio u sn ess  o f  d e fen d a n t's  p rio r 
m u rd e r conviction  placed in o rd in a te  and  
d isp ro p o rtio n a te  w eigh t on a  sin g le  a g g ra ­
v a tin g  I'uclor. M u rray  v. S ta te , 770 P 2d 
1131 (A laska  C t. App. 1989)

K c m m u l fo r  r e s e n te n c in g .  — See 
Lew is v. S ta te , 7()(i P.2d 715 'A la sk a  Ct 
App. 19851; Bndine v. S la te . 737 P .2d 1072 
'A la sk a  Cl. App. 19871; Howell v S la te , 
758 P .2d 103 (A laska  C t. App. 1988' 

C o n d i tio n s  o f  p r o b a t io n .  — C o nd i­
tio n s  of p rob ation  re s tr ic tin g  d efen dan t 
from u n au th o rized  co n tac t w ith  h is  
d a u g h te r  an d  w ith  o th e r  g irls  u n d e r  18- 
v ea rs  o f age w ere no t vague or u n d u ly  re ­
s tr ic tiv e  o f h is c o n s titu tio n a lly  p ro tec ted  
r ig h t to freedom  of associa tion . N i u  v. 
S ta te , 745 P .2d 1379 'A la sk a  C t. App.
1987).

A p p lie d  in  S eym ore v. S ta le . 655 P .2d 
786 'A la sk a  C t. App. 19821; J u e lso n  v. 
S ta te , 758 P.2d 1294 lA luska  C t. App.
1988); A llen v. S ta te , 769 P .2d 457 
'A la sk a  C t. App. 19891.

C ite d  in l l ig g s  v. S ta te . 676 P.2d 610 
'A la sk a  C t. App. 1984r  Benboe v. S ta te . 
698 P .2d 1230 (A laska  C t. App. 19851; 
D ancer v. S ta te , 715 P.2d 1174 (A laska  
C t. App. 1986); J a m e s  v. S la te , 739 P.2d 
131-1 (A luska C t. App. 1987); P a tte rso n  v. 
S ta te , 747 P ,2d 535 (A lask a  C t. App. 
1987); K irby  v. S ta le , 748 P.2<i 757 
lA la sk a  Ct. App. 19871; J a g e r  v. S ta te , 
748  P .2d 1172 (A laska  C t. App. 1988); 
J a m e s  v. S ta te , 754 P.2d 1336 (A lask a  Ct. 
App. 1988).

Sec. 11.41.436. S e x u a l  a b u s e  o f  a  m i n o r  in  t h e  s e c o n d  d e g r e e ,
(a) An offender com m its the  crime of sexual abuse  of a m inor in the 
second degree  if

Q) b e ing  16 years  of age or older, the  offender engages  in sexual 
p en e tra t io n  w ith  a person who is 13, 14, or 15 yea rs  of age and  a t  least  
th ree  y e a rs  you n ger  th a n  the  offender, or aids, induces, causes or 
encourages a  person who is 13,14, or  15 yea rs  of age and a t  least  th ree  
y ea rs  y o u n g e r  th a n  the  offender to engage  in sexual p en e tra tion  w ith  
a n o th e r  person:

(2) b e ing  16 years  of age or older, th e  offender engages in sexual 
contact w ith  a  person who is u n d er  13 years  of a ge  or aids, induces, 
causes, o r encourages a person u n d e r  13 y ea rs  of age to engage  in 
sexual con tac t  w ith  ano th er  person;

(3) b e ing  18 years  of age or older, th e  offender engages in sexual 
contact w ith  a  person who is u n d er  18 years  of age and  who

i A) is e n t ru s te d  to the  offender’s care  by a u th o r i ty  of law; or
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iHi is tip* olTt'tvlcr's son o r  (m u rm u r,  including an i lleg itim ate  or 
adopted child, or a stepchild;

(4) biting 16 y ea rs  of ago or o ld-r .  the  oH’e nd e r  aids, n .cos, causes, 
or encourages a person who is u n d er  Hi years  of age  to engage  in 
conduct described in AS 11.41.45S(n)(2l — Hi); or

(5) being 18 y ea rs  of ape  or older, th e  offender engages in sexual 
contact with a  person who is u n d e r  Hi yea rs  of age, and the  victim a t  
the  t im e of th e  offense is

(A) res id ing  a s  a m em b er  of the  social u n i t  in the  sam e household 
a s  the  offender and  the  offender is in a position of a u th o r i ty  over the  
victim; or

(B) tem po ra r i ly  e n t ru s te d  to th e  offender's care,
ibi Sexual ab u se  of a m inor in the second degree is a class B felony.

(§ 2 ch 78 SLA 1988; am  § 4 ch

E ffe c t o f  a m e n d m e n ts .  — T h e  1988 
am en d m en t, e ffective M ay 28, 1988, in 
m bscclion  o il. ad ded  p a ra g ra p h  (5 l, und 
m ade re la te d  s ty lis tic  chan ges.

L e g is la t iv e  h is to r y  r e p o r t s .  — For

N O T E S  TO

P r io r  la w . — F or cases  decided u n d e r  
p rio r law . see n o te s  to A S 11.41.>134, 
N otes to D ecisions.

N o c u lp a b le  m c n tn l  s l a t e  r e q u i r e d .  
- -  U nder th e  c u r re n t  s ta tu to ry  d efin itio n  
o f "sexual co n tac t,"  th e  offense of sexu al 
ab u se  of a  m in or in  th e  second d egree  m ay 
properly  he e s ta b lish e d  by ev idence  p rov­
ing  know ing  co nduct w ith in  th e  scope of 
AS 11.81.900ibi(52 l(A i; no seco n d ary  cu l­
pable  m en ta l s la te  need  be e s ta b lish ed  
w ith  respect to su rro u n d in g  c irc u m ­
stan ces. V an M eter v. S ta te , 743 P .2d 385 
lA lask a  C t. App. 19871.

B u rd e n  o f  p r o v in g  e x c lu s io n s .  — If 
som e ev idence of ju s tif ic a tio n  is ad vanced  
in  th e  record, Lhe s ta te  m u s t b ea r th e  a d ­
d itio n a l b u rd en  o f e s ta b lish in g  th a t  th e  
d efen d an t's  co nduct d id  not fall w ith in  th e  
exclusions o f AS 11.81.900(bl(52l(B). V an  
M eter v. S ta te . 743 P .2d 385 (A lask a  C t. 
App. 19871.

E v id e n c e  o f  p r i o r  a s s a u l t  h e ld  n d - 
m iss ib lc . — E v id en ce  th a t  d e fe n d a n t had  
been convicted of se x u a lly  a s s a u ltin g  th e  
sa m e  victim  two y e a rs  p rio r to th e  a lleg ed  
ind ic tm en t w as ad m iss ib le  because  i t  in ­
d icated  a s ig n if ican t sexu al d esire  for th e  
specific v ic tim , th u s  su p p ly in g  p e rsu as iv e  
c ircu m sta n tia l ev idence  th a t  h e  had  se x u ­
a lly  assau lte d  th e  v ic tim . P a tte rso n  v. 
S ta te . 732 P.2d 1102 (A laska  C t. . .p p .
1987).

66 SLA 1988)

H ouse le t te r  of in te n t on ch. 00, SLA 1988 
iC SIIB  237 (Ju d o , w hich am en ded  th is  
sec tion , see 1988 H ouse Jo u rn a l 
2330-2337.

D E C IS IO N S

M e n ta l  e x a m in a t io n  o f v ic tim . — D e­
fen d an ts ' convictions of sexu al abuse o f a 
m in o r in th e  first d egree and  sexu al ab u se  
of a  m in or in th e  second d eg ree  w ere re ­
versed, w h ere  th e  tr ia l  court denied  d efen ­
d a n ts ’ req u e s t fo r a  m en ta l e x am in a tio n  of 
th e  v ic tim s a f te r  a  psychologist's t e s t i ­
m ony had  placed  th e  c h ild ren 's  psycholog­
ical c h a rac te ris tic s  in controversy . A n d e r­
son v. S ta le . 749 P.2d 369 (A iast,a  C t. 
App. 19881.

T e s t im o n y  a s  t< ‘v p ic a l  c h i ld  a b u s e r  
t r a i t s .  — A d m iss 't of a s ta te  trooper's 
te s tim o n y  reg ard in g  th e  c h a rac te ris tic s  of 
a  typ ical ch d sexu al ab u ser, a t  d e fen ­
d a n t 's  ’H al for sexual abuse o f a m in or, 
w as su ffic ien tly  p rejud icial to w a rra n t r e ­
v ersa l o f h is  conviction. H a ak a n so n  v. 
S ta te , 760 P.2d 1030 (A laska  Ct. App. 
19881.

T e s t im o n y  a s  to  v ic t im ’s  p r io r  c o n ­
s i s t e n t  s ta te m e n ts .  — A dm ission of te s t i ­
m ony concern ing  a sexu al ab u se  v ic tim 's  
p rio r co n s is ten t s ta te m e n ts  w as rev ersib le  
e r ro r  w h ere  some of th e  w itnesses te s t i ­
fied before th e  v ictim  had  even  tak en  th e  
s ta n d  an d  been im peached, an d  a n o th e r  
w itn e ss  w as allow ed to ex press h er p e r ­
sonal b e lie f in  the tru th  of th e  ac cu sa tio n s 
th a t  th e  v ic tim  m ade a g a in s t d efen dan t. 
Thom pson  v. S ta te . 770 P.2d 990 (A laska  
C t. App. 19S9i.

A d m is s ib i l ity  o f  e v id e n c e . —  See V an
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M eter v. S ta le , 743 P .2d 385 (A lask a  Ct, 
App. 19871.

E v id e n c e  h e ld  in a d m is s ib le .  — S ee 
V an M eter v. S ta te . 743 P.'2d 385 lA lask a  
C t. App. 1987).

A c ts  p e r f o r m e d  u s  p a r t  o f  s in g le  in- 
eiclcn  — Two a c ts  o f sex u a l co n tac t p e r­
form ed as p a r t  of a  s in g le  tra n sa c tio n  w ith  
a  s in g le  in c id en t o f  se x u a l p e n e tru lio n  
p e rm it b u t one conviction  for th e  m ost se ­
riou s co n tac t, i.e.. th e  sexu al p en e tra tio n . 
Jo h n so n  v. S ta te , 762 P.2d 493  (A lask a  
C t. App. 19881.

A d m is s io n  o f  a n  i n v e s t ig a to r 's  s t c  e- 
m e n ts  c o n c e r n in g  d e f e n d a n t 's  s e x u a l  
f a n ta s i e s  an d  o r ie n ta tio n , a t  d e fen d a n t's  
I n a l  for a tte m p te d  se x u a l ab u se  o f a 
m in o r in th e  second degree , w as h a rm le ss  
e rro r , w h ere  th e  ev idence  a g a in s t  d e fen ­
d a n t w as s u b s ta n t ia l  a n d  d e fe n d a n t’s a t ­
to rn ey  d e m o n s tra te d  th e  irre lev an ce  of 
th e  s ta te m e n ts  on c ro ss-ex am in a tio n . S te ­
vens v. S ta le , 748 P .2d  771 (A lask a  Ct. 
App. 1988).

C o n v ic t io n  r e v e r s e d  w h e r e  e v id e n c e  
o f  p r io r  in c id e n t  b e tw e e n  v ic t im  a n d  
d e f e n d a n t  im p r o p e r ly  a d m i t te d .  — See 
Jo h n so n  v. S ta te , 730 P.2d 175 iA lask a  
C t. App. 1986).

L e s s e r  in c lu d e d  o f fe n s e s .  — T ria l  
c o u rt p rop erly  tre a te d  th e  c rim e  o f co n ­
tr ib u t in g  to th e  d e lin q u en cy  o f a  m in o r as  
a lesse r inc luded  offense o f u tte m p te d  sex ­
ual a b u se  o f a  m in o r in  th e  second degree , 
w h ere  d efen d a n t, by en co u ra g in g  an  
e ig h t-y ear-o ld  g irl to h av e  se x u a l co n tac t 
w ith  h im , en co uraged  h e r  to en g ag e  in  
conduct p roh ib ited  by law . S u lliv a n  v. 
S ta te , 766 P .2d 51 lA la sk a  C t. App. 1988).

C o n v ic t io n  o f  a t t e m p te d  s e x u a l  
a b u s e  r e v e r s e d .  — D e fen d an t's  convic­
tion  o f a tte m p te d  se x u a l ab u se  of a m in o r 
in th e  second d egree w as rev ersed , w here 
ev idence sh ow in g  th a t  he w ro te  no tes to 
an  e ig h t-y ear-o ld  g irl a sk in g  h e r  to he h is  
g ir lfr ie n d  an d  to k is s  h im  e s ta b lish ed  only  
th a t  h e  en gaged  in p re p a ra to ry  conduct 
an d  n o t th a t  he took a s u b s ta n tia l  s tep  
tow ard  sexu al co n ta c t w ith  th e  g irl. S u ll i­
van v. S ta te , 766 P .2d 51 (A lask a  C t. App.
1988).

Im p o s i t io n  o f  d i r e c t  n o - c o n ta c t  o r ­
d e r s .  — W here d e fe n d a n t p lead s nolo con­
te n d e re  to a  ch a rg e  of se x u a l ab u se  o f a  
m inor, th e  su p e rio r  c o u rt h a s  no a u th o rity  
— s ta tu to ry  o r in h e re n t —  to im pose a 
d irec t no-co n tact o rd e r  a g a in s t  d e fen d a n t 
as  p a r t  o f th e  p u n ifh m e n t for th e  offense. 
S k rep ich  v S ta te . “40 P .2d 950 (A laska  
C t. App. 1987) (no t d e te rm in in g  if su p e ­
rio r c o u rt 's  g en e ra l a u th o r ity  to  e n te r  in ­

ju n c tio n s  em pow ers it to  e n te r  nn-cnntnct 
o rd e r  a s  a n  in d ep en d e n t eq u ita b le  re ­
q u ire m e n t >,

S e n te n c e  u p h e ld .  — See B artholom ew  
v. S ta te , 720 P .2d 54 lA la sk a  C t. App. 
1986); G oodm an v. S ta te , 756  P.2d 918 
'A la sk a  C t, App. 19881.

S en ten ce  o f e ig h t-y e u r p resu m p tiv e  
te rm  for f irs t-d e g re e  sex u a l ab use  of a 
m in o r und  co n c u rre n t se n ten ces  o f th re e  
y ea rs  lor tw o co u n ts  o f second-degree sex­
ual ab use  of a m in o r to ru n  co ncurren tly  
w ith  th e  e ig h t-y e a r  te rm  w ere upheld. 
T he d e fe n d a n t's  co n tin u ed  effo rts  to  ju s ­
tify h is  co nduct a s  "sex ed u c a tio n "  an d  his 
only lim ited  accep tan ce  a n d  u n d e rs ta n d ­
ing of th e  g ra v e  r isk s  ol psychological 
d am age to ch ild ren  th a t  h is  conduct p re ­
sen ted  led th e  c o u rt o f ap p e a ls  to  conclude 
th e  tr ia l ju d g e  w as not c leu rlv  erro neou s 
in conclud ing  th a t  th e  m itig a tin g  fac to r of 
conduct am o n g  th e  lea s t se rio u s  in th e  
defin ition  of th e  offense w as no t e s ta b ­
lished  bv c le a r  an d  co nv inc ing  evidence.
S.B. v. S ta te . 706 P .2d  695  (A lask a  Ct. 
App. 1985).

S en ten c in g  goals o f  g e n e ra l d e te rren ce  
an d  co m m un ity  co n d em n a tio n  can n o t, in 
them se lv es , su p p o rt th e  im position  o f a 
m ax im u m  10 -y ear te rm  for a  f i r s t  o ffender 
convicted o f a  c la ss  B felony, su ch  as sex­
ual a s sa u lt  o f a  m in or. S k re p ich  v. S ta te . 
740 P.2d 950  (A lask a  C t. App. 1987).

S e n te n c e  h e ld  e x c e s s iv e .  — See W h it­
low v. S ta te , 719  P .2d 267 (A lask a  Cl. 
App. 1986).

W here a  d e fen d a n t who p lead ed  nolo 
con tend ere  to  a  ch a rg e  o f sex u a l ab use  of a 
m inor w - j  u n d e n ia b ly  d ish o n e st and  
ab used  th e  t r u s t  in h e re n t in  h is  ro le as 
th e  v ic tim 's k a ra te  in s tru c to r , b u t th e re  
w as no ev idence  o f a n y  a s sa u ltiv e  conduct 
o r o f an y  p h y sica l o r psychological coer­
cion o r in tim id a tio n  a n d  th e  v ic tim  was 
15-vears old. th e  u p p e r ag e  lim it  included 
in th e  d efin itio n  of th e  offense o fseco n d - 
d egrce sexu al ab u se , th e  absen ce  o f an y  
p rio r conviction  p rec lu ded  ih e  co u rt of a p ­
peals from p re d ic tin g  w ith  a n y  d egree of 
confidence th a t  th e  d e fen d a n t w as in  fact 
incap ab le  o f r e h a b ili ta tio n  a n d  could not 
be d e te rred . T h e  se n te n c in g  c o u rt 's  a b a n ­
d o n m en t o f re h a b ili ta t io n  an d  personal 
d e te rren ce  a s  s e n te n c in g  goals  w as u n ­
w a rran te d ; its  im p ositio n  o f a m ax im u m  
sen ten ce  w as c lea rly  m is ta k en ; an d  th e  
ease w as rem an d ed  for im position  of a 
sen ten ce  of not m ore th a n  10 y e a rs  w ith  
four v ears su sp en d ed . S k rep ich  v S ta te . 
741) P.2d 950 (A la sk a  C t. App, 1987c

A p p lie d  in  H iggs v. S ta te , 676  P.2d l i l 't
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• A la sk a  C t. App. 19841; O lp v. S ta le . 7:18 
I’.2d 1117 (A lask a  C t. App. 1987); H orton 
v S ta le , 758 P .2d (128 (A laska  Ct. App. 
19881; Ju e lso n  v. S ta te . 758 P .2d 1294
• A lask a  C t. App. 1988).

C ite d  in  S m ith  v. S ta te , 745 P 2d 1375
• A lask a  C t. App. 1987i; P a tte rso n  v. 
S ta te , 747 P .2d 535 (A laska  Ct. App.

19871; J  tige r v. S ta te . 748 P 2d 1172 
• A laska  C t. App 1988i; F o s te r  v. S ta te . 
751 P .2d 1383 (A laska  C t. App. 1988); 
K ussell v. S ta le . 752 I’.2d 1022 (A laska  
C t. App. 19881; L ah m ey er v. S ta te , 7G5 
P.2d 985 (A lask a  C l. App. 198H•; A llen  v. 
S ta le , 769 P.2d 457 lA lask a  Ct. App.
1989).

S e c .  11.41.438. S e x u a i  a b u s e  o f  a  m i n o r  in  t h e  t h i r d  d e g r e e ,
(a) An offender com mits th e  crime of sexual abuse  of a m inor in the 
th i rd  degree  if, be ing  16 years  of age or older, the  offender engages  h  
sexual  con tac t  w ith  a  person who is 13, 14, or 15 y ea rs  of age  and  a t  
least, th re e  y ea rs  younger  th a n  the  offender.

(b) S exual  abuse  of a m inor in th e  th ird  degree  is a class C felony. 
IS 2 ch 78 SLA 1983)

N O T E S  T O  D E C IS IO N S

P r i o r  la w . — F or cases decided u n d e r  C ite d  in  S ta te  v. R idgw ay, 750 P .2d 362 
p rio r law , see r  >tos to AS 11.41.434, (A laska  C t. App. 1988).
N o tes to D ecisions.

Sec . 11.41.440. S e x u a l  a b u s e  o f  a  m i n o r  in  t h e  f o u r t h  d e g r e e .
ia) An offender com m its the  crim e of sexual abuse  of a m inor in the 
fourth  degree  if, being  un d er  16 y e a rs  of age, the  offender engages  in 
sexual  p en e tra t io n  or sexual contact w ith  a  person who is u n d e r  13 
yea rs  of age a n d  a t  leas t  th re e  y ea rs  you n ger  t h a n  th e  offender.

(b) Sexual abuse  of a  m inor in th e  fourth  degree  is a  class A m isde­
m eanor. (§ 3 ch 166 SLA 1978; am  § 9 ch 102 SLA 1980; a m  § 3 ch 78 
SLA 1983)

L e g is la t iv e  h is to r y  r e p o r t s .  — For a p lem en l. No. 44, M ay 29. 1980. o r 1980
re p o rt on  C h a p te r  102. SLA 1980 (H CS H ouse J o u rn a l  S u p p le m r  t, No. 79, M ay
CSSB 511), see 1980 S en a te  Jo u rn a l Sup- 28, 1980.

N O T E S  T O  D E C IS IO N S

P r i o r  la w . — For cases decided u n d e r tio n  th a t  h e  had  to  h ave  a  specific in te n t
p rio r  law , see n o tes  to  A S 11.41.434, to a ro u se  o r g ra tify  h is  o r th e  ch ild 's  sex-
N o tes to D ecisions. u a l d es ire s  in  o rd e r to be convicted  o f vio-

S p e c if ic  in t e n t  c r im e . — S exual ab u se  la tin g  fo rm er A S 11.41 .440iaii2 l, th is
o f a  m in o r is a  specific in te n t crim e. J .E .C . e r ro r  w as h a rm le ss  beyond reaso n ab le
v. S ta te , 681 P .2d 1358 lA lask a  Ct. App. d o u b t w h ere  th e  ju ry  w as to ld  th a t  defen-
19841. d a n t had  to  k now ing ly  en g a g e  in sexu al

I n s t r u c t io n s .  — T he tr ia l  co urt e rre d  co n tac t w ith  th e  ch ild . J .E .C . v. S ta te , 681
in its  in s tru c tio n s  re g a rd in g  th e  m ens re a  P .2d 1358 (A laska  C t. App. 19841.
req u ire d  fo r sexu al ab u se  o f a  m inor u n - P r o b a t i o n a r y  s e n te n c e .  — A ltho u gh
d e r  fo rm er A S 11.41.4 40 iai(2 l and  contrib - a  p ro b a tio n a ry  sen ten ce  m ay  p rop erly  be
u tin g  to  th e  d e linq uency  of a  m inor u n d e r used w hen  a  f irs t o ffender is convicted  of a
fo rm er AS 11.51.130(a)(4). F lin k  v. S ta te , c lass C felony  inv o lv ing  sex u a l ab use  o f a
683 P .2d  725 (A laska  Ct. App. 1984). ch ild , such  a  se n ten ce  w ill be a p p ro p ria te

A lth o u g h  th e  t r ia l  court e rre d  in refus- only  if m itig a tin g  c ircu m stan ces  ex is t and
ing  to g ive d e fen d a n t’s proposed in s lru c- th e  o ffender is a p rom isin g  c a n d id a te  for
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NOTES TO DECISIONS

* I I . 41.455

A p p lie d  in  J a g e r  v. S tiito . 74H l*,2<l 
1172 (A ln ska  C t. App. IOHHi.

S ee . 11.41.450. I n c e s t ,  (a) A person com m its the  crim e of incest if, 
being 18 y ea rs  of uge  or older, tha t  person engages  in sexual p e n e tra ­
tion w ith  a n o th e r  who is re la ted ,  e i th e r  leg itim ate ly  or i l leg itim ate ly , 
as

(1) a n  ances to r  or descendan t of the  whole or h a l f  blood;
(2) a  b ro th e r  or s i s te r  of the  whoie or ha lf  blood; or
(3) a n  uncle, a u n t ,  nephew, or niece by blood.
(b) Incest  is a  c lass  C felony. (S 3 ch 166 SLA 1978)

NOTES TO DECISIONS

D e n th  o f  d e f e n d a n t  a b a t e d  p ro s e c u -  C ite d  in T heodore v. S ta le , 692  P.2d 
tio n  u n d e r  f o r m e r  s e c t io n .  H artw ell v, 987 (A laska C t. A pp. li)H5).
S ta te . -129 P .2d  282 (A lask u  1967). (D e­
cided u n d e r  fo rm er AS 11.-10.110.1

C o l la te r a l  r e f e r e n c e s  —  A id ing  and  
a b e ttin g  o irense o f in cest by one not r e ­
la ted  to  p n rtv , 5 ALR 784: 74 A LR 1110;
131 ALR 1322.

R e la tio n sh ip  c re a ted  by adop tion  as  
w ith in  s ta tu te  re g a rd in g  in cest, 151 ALR 
1146.

C o nsen t a s  e le m e n t o f in cest, 36 ALR2d 
129 a

S ec . 11.41.455. U n l a w f u l  e x p lo i t a t io n  o f  a  m i n o r ,  (a) A person 
com m its th e  crime of un law fu l  exploitation of a  m in o r  if, in the  s ta te  
and  w ith  th e  in te n t  of producing a  live perform ance, film, photograph, 
negative , slide, book, new spaper, m agazine , or o th e r  p r in ted  m a te r ia l  
t h a t  v isua l ly  depicts th e  conduct listed in (1) — (6) of th is  subsection, 
the  person know ingly  induces or emplovs a  child u n d e r  18 y ears  of age 
to engage  in, or pho tographs , films, or televises a  child u n d e r  18 y ea rs  
of age engaged  in, th e  following ac tua l  or s im u la ted  conduct:

(1) sexu al  pene tra tion ;
(2) th e  lewd tou ch in g  of a n o th e r  person’s gen ita ls ,  an u s ,  or b reast ;
(3) th e  lewd touch ing  by ano th er  person of th e  child’s gen ita ls ,  

anus , o r  b reast ;
(4) m a s tu rb a t io n ;
(5) bes tia l i ty ;  or
(6) th e  lewd exhib it ion  of the  child’s genita ls.
(b) A p a re n t ,  legal g u ard ian ,  or person h av ing  custody or control of 

a  child u n d e r  18 y ea rs  of age  com mits th e  crime of un law fu l exp lo ita ­
tion of a m ino r  if, in th e  s ta te ,  the  person p erm its  th e  child to engage  
in conduct described in  (a) of th is  section knowing t h a t  the  conduct is

S exual in te rco u rse  betw een  p erso n s re ­
la ted  by h a lf  blood, 72 ALR2d 70 i.

P rosecu trix  as accom plice o r v ic tim , 74 
ALR2d 705.

R ape, incest a s  inc luded  w ith in  ch a rg e  
of. 76 ALR2d -184.
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5 i 1.41.460 ( ' r i m i n a l  L a w 11 II 17U

intended to be used in p roducing  ;i live perform ance, Him, photograph, 
negative , slide, book, new spaper, magazine, or  o th e r  p rin ted  m ater ia l  
t h a t  v isually  depicts  th e  conduct.

lc) U nlaw fu l explo ita t ion  of a m inor is a c lass 1$ felony. (8 .'I ch 166 
SLA 1978; am  8 1 ch .r>7 SL/' I 983 I

C ro s s  r e f e r e n c e s .  — For crim e  ol dis. 
tr ib u tio n  o f  ch ild  pornogrH phv, see AS 
ll.fil.lW .

NOTES TO DECISIONS

C o n v ic t io n  u n d  s e n te n c e  u p h e ld .  — A p p lie d  m  t ju u l le  v. S la te , fi'>2 I’ 2d
See Depp v. S ta tu , (i8G P .2d 712 'A la sk a  181 <A laska  C t. A pp. 19821.
C t. App. 1984). C ite d  in L aw rence  v, S ta te , 7G4 I’.2d

.118 i A lask a  C t. A pp. 19881.

S e c .  11.41.460. I n d e c e n t  e x p o s u r e .  iui An offender com m its the  
c rime of indecen t exposure  if the  offender in ten t io na l ly  exposes t' • 
offender's g en i ta ls  to a n o th e r  person with reckless d is regard  for the  
offensive, insu lt ing ,  or fr ig h ten in g  effect the  ac t  m ay  have  on th a t  
person.

(b) Indecen t  exposure  before a  person u n d e r  16 y ea rs  of age is a 
class A m isdem eanor. Indecen t  exposure  before a person 16 y ea rs  of 
age or o lder  is a  class B m isdem eanor. (8 4 ch 78 SLA 1983)

S e c .  11.41.470. D e f in i t io n s .  For purposes of AS 11.41.410 — 
11.41.470, u n le ss  the  context requ ires  otherw ise,

(1) " in capac ita ted"  m ean s  tem pora rily  incapab le  of app ra is ing  the  
n a tu re  of on e ’s own conduct and  physically un ab le  to express u nw ill ­
ingness to  act;

(2) "m e n ta l ly  incapable” m eans  suffering  from a m en ta l  disease or 
defect t h a t  renders, the  person incapable  of u n d e rs ta n d in g  the  n a tu re  
or consequences of the  person’s conduct, inc lud ing  th e  potential  for 
h a rm  to t h a t  person;

(3) "v ic tim " m eans  the  person a lleged to have  been subjected to 
sexual a s s a u l t  in any  degree  or sexual abuse  of a m inor in any  degree;

(4) "w i th o u t  consen t” m eans  th a t  a  person
(A) w ith  or w ith o u t  res is ting , is coerced by the  use of force a g a in s t  a 

person or property , or by the  express or implied t h r e a t  of dea th , im m i­
n e n t  physical injury, or k idnapp ing  to be inflicted on anyone; or

(B) is incap ac i ta ted  as a resu lt  of a n  act of  the  defendan t.  (8 3 ch 
166 SLA 1978; am  8 5 ch 78 SLA 1983; am  8 5 ch 96 SLA 1988; am  
8 28 ch 50 SLA 1989)

R e v is o r ’s  n o te s .  — R eorganized in C ro s s  r e f e r e n c e s .  — For d efin ition  of 
1988 to a lp h a b e tiz e  th e  defined  te rm s. te rm s  used  in th is  ti tle ,  see AS 11.81.900.
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§ 11.81.1)00 A l a s k a  S t a t u t e s 8 11.81.900

(51) "services" includes labor, professional services, transportation, 
telephone or other communications service, entertainment, including 
cable, subscription, or pay television or other telecommunications ser­
vice, the supplying of food, lodging, or other accommodations in hotels, 
restaurants, or elsewhere, admission to exhibitions, the use of a com­
puter, computer time, a computer system, a computer program, a com­
puter network, or any part of a computer system or network, and the 
supplying of equipment for use;

(52) "sexual contact" means
(A) the defendant's
(i) knowingly touching, directly or through clothing, the victim’s 

genitals, anus, or female breast; or
(ii) knowingly causing the victim to touch, directly or through 

clothing, the defendant’s or victim’s genitals, anus, or female breast;
(B) but "sexual contact” does not include acts
(i) that may reasonably be construed to be normal caretaker re­

sponsibilities for a child, interactions with a child, or affection for a 
child; or

(ii) performed for the purpose of administering a recognized and 
lawful form of treatment that is reasonably adapted to promoting the 
physical or mental health of the person being treated;

(53) "sexual penetration” means
(A) genital intercourse, cunnilingus, fellatio, anal intercourse, or 

an intrusion, however slight, of an object or any part of a person’s body 
into the genital or anal opening of another person’s body;

(B) but "sexual penetration” does not include acts performed for the 
purpose of administering a recognized and lawful form of treatment 
that is reasonably adapted to promoting the physical health of the 
person being treated;

(C) each party to any of the acts defined as "sexual penetration” is 
considered to be engaged in sexual penetration;

(54) "solicits” includes "commands”;
(55) "threat” means a menace, however communicated, to engage in 

conduct described in AS 11.41.520(a)(1) — (7) but under AS 
11.41.520(a)(1) includes all threats to inflict physical injury on any­
one;

(56) "violation” is a noncriminal offense punishable only by a fine, 
but not by imprisonment or other penalty; conviction of a violation 
does not give rise to any disability or legal disadvantage based on 
conviction of a crime; a person charged with a violation is not entitled

(A) to a trial by jury; or
(B) to have a public defender or other counsel appointed at public 

expense to represent the person;
(57) "voluntary act” means a bodily movement performed con­

sciously as a result of effort and determination, and includes the pos­
session of property if the defendant was aware of the physical posses-
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4 AAC 15.010 E d u c a t i o n 4 AAC 15.020

which the credit is being granted. (EfT. 5/30/71; Register 38, am 
10/4/73, Register 47; am 8/12/82, Register 83; am 6/9/85, Register 
94; am 4/9/87, Register 102)

A u th o r i ty :  A S 14.07.060 
AS 14.20.010 
A S 14.20.040

E d i to r ’s  n o te s .  — A copy o f th e  publi- 99811. P rio r  reg u la tio n s , 1967 —  69 Edi-
ca tio n s  lis ted  in  4 AAC 12.100(1) m ay be tion , Revised, co n tin u e  in  effect for th e  life

•ob tained  from  th e  C o ord inato r, T each e r of ce rtifica te s  issued  p rio r to  M ay 15,
E d u ca tio n  a n d  C ertifica tio n , D e p a rtm en t 1971.
o f E d u ca tio n , P .O . Box F , J u n e a u , A lask a

30 .^tR epealed)

4 AAC 15.010. SALARIES: GENERAL. Repealed 1/22/81.

4 AAC 15.020. CREDITABLE TEACHING EXPERIENCE, (a)
Certificated teachers serving a school term of 140 instructional days 
or more shall be credited with a year of teaching service.

(b) Fractional years of teaching, either through teaching full days 
under a contract for less than a full term, or through teaching part of a 
day under a full-term contract, or part of an instructional day under a 
contract of less than a full term may be converted to full school terms 
to determine creditable service. No part-time teaching may be cred­
ited for placement on the district salary schedule unless the terms for 
the part-time teaching are specifically stated in the contract.

(c) Teaching days less than a full instructional day shall be given a 
fractional value. This value times the number of days actually taught 
shall give the number of equivalent instructional days.

(d) Repealed 1/22/81.
(e) No creditable year may be counted until July 1, following the 

completion of the creditable year.
(f) The provisions of (b) — (d) of this section are not retroactive and 

become effective July 1, 1971.
(g) For salary purposes, credit shall be given for military service in 

cases where the teacher’s actual service in Alaska has been inter­
rupted and the teacher immediately returns to teaching in an Alaska 
public school upon completion of such service. One year of creditable 
service shall be granted for each year of military service up to a maxi­
mum of five years. (In effect before 7/28/59; am 6/9/61, Register 3; am

CHAPTER 15. ALLOWANCES FOR 
PROFESSIONAL PERSONNEL

S e c t io n  
10. (R epealed)
20. C re d ita b le  teac h in g  experience

S e c t io n  
40. S ick leave 

900. D efin itions



4 AAC 12.900 A l a s k a  A d m i n i s t r a t i v e  C o d e  4 AAC 12.900

4 AAC 12.900. DEFINITIONS. As used in this chapter
(1) "approved programs” means those offered by regionally ac­

credited teacher training institutions that have been determined to 
meet the program standards set out in

(A) Standards for State Approval of Teacher Education, pub­
lished by the National Association of State Directors of Teacher 
Education and Certification, 1981 edition; or

(B) Standards for the Accreditation of Teacher Education pub­
lished by the National Council for Accreditation of Teacher Edu­
cation, 1983 edition;
(2) "credit” means credit granted by an institution of higher edu­

cation accredited by the Northwest Association of Secondary and 
Higher Schools or its counterpart in other regions;

(3) "satisfactory service” means service by a teacher currently on 
tenure, or service which has been recommended as satisfactory by 
one or more superintendents, principals and/or supervisors under 
which the teacher has served during the past five years;

(4) "special services area” means school nurse, social workers, 
speech therapist, psychologist, librarian, and other areas as ap­
proved by the State Board of Education;

(5) "nonacademic credit” means credit granted by the commis­
sioner of education for travel, institutes, and workshops, which may 
be applied toward renewal of certificates;

(6) "standard certificate” for the purposes of AS 14.20 means any 
regular certificate based on a baccalaureate or higher degree.

(7) "Alaska studies” means study of the environment, indigenous 
and immigrant residents, and institutions of Alaska, with specific 
study of the social, economic, and political history of Alaska and the 
educational institutions and laws that affect the people of Alaska;

(8) "multicultural education” means the study of the meaning of 
culture, and the relationship and influences between culture and 
education, with specific study of the teaching, administration, and 
effectiveness of schooling as they relate to multicultural student 
populations;

(9) "crosscultural communications” means an interdisciplinary 
examination of communication and language in a crosscultural edu­
cational situation, with specific study of the language, literacy, and 
interethnic communication oLchildren, and cultures, in Alaska;

(10) "continuing education unit” means a credit awarded for at 
least 15 contact hours of participation in an organized continuing 
education experience by a regionally accredited institution of higher 
education, or by an organization that has been approved for the 
granting of continuing education credit by the national organization 
that represents the field of study or professional membership in



(g) The commissioner may, for good cause shewn, waive a require­
ment imposed by this chapter for renewal of a certificate. (Eff. 1/28/66, 
Register 40; am 9/6/66, Register 25; am 5 30 71, Register 38; am 
8/30/75, Register 55; am 11/14/80, Register 76: am 1/28/82, Register 
81; am 8/30/84, Register 91; am 6/13/87. Register 101; am 2/24/88, 
Register 105)
A u th o r i ty :  AS 14.07.060 
~'J“ AS 14.20.010

AS 14.20.020

4 AAC 12.090. PRIOR COMMITMENTS. Nothing in these 
rules will abrogate certification commitments which were in existence 
prior to the effective date of these regulations. tKff. 5/30/71, Register 
38)
A u th o r i ty :  AS 14.20.010 

^  A S 14.20.020

4 AAC 12.095. POST REVOCATION OR SUSPENSION PRO­
CEDURE. (a) A person whose certificate, issued under 4 AAC 12, has 
been revoked or suspended shall deliver the certificate to the depart­
ment within 30 days after notification of revocation or suspension.

(b) The department shall provide to all other state departments of 
education notice of revocation or suspension of a certification and of 
conviction of a certificate holder for a crime involving moral turpi­
tude. (Eff. 3/30/84, Register 89; am 8/30/86, Register 99)
A u th o r i ty :  A S  14.07.060 

A S 14.20.030

4 AAC 12.115. APPLICABILITY OF THE ADMINISTRA­
TIVE PROCEDURE ACT. A certificate denial, as well as a revoca­
tion or suspension, is final and reviewable in the manner provided by 
AS 44.62.560 — 44.62.570. (Eff. 8/30/86, Register 99)
A u th o r i ty :  A S  14.07.060 

A S 14.20.020

4 AAC 12.120. CURRENT ADDRESS. The holder of a certifi­
cate issued under 4 AAC 12 shall maintain a current, valid mailing 
address on file with the Department of Education at all times. The 
..latdfet mailing address on file for the holder of a current, lapsed, sus­
pended, or revoked certificate is the address for official communica­
tions, notifications, or service of legal process. (Elf. 8/30/86, Register 
99)

4  AAC 12.090 E ducation 4 AAC 12.120

A u th o r i ty :  A S 14.07.060 
A S 14.20.020
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4 AAC 12.080 A laska A d m inistrative  C ode 4 AAC 12.080

(2) the piun is denned in terms of credit hours or the equivalent of 
credit hours, and consists of at least six semester hours of work;

(3) the applicnnt provides verification, in writing, from the insti­
tution that approved the plan, that the applicant has completed the 
plan.
(b) A plan for an applicant renewing a certificate for the first time 

must moot the coursework requirements of 4 AAC 12.075(b). (Eff. 
4/9/87, Register )02)
A u th o r i ty :  A S 14.07.060 

AS 14.20.020(c)

4 AAC 12.080. GENERAL PROVISIONS, (a) Institutes and 
workshops may be accepted for renewal of certificates under the fol­
lowing conditions:

(1) prior to attending workshop or institute, the applicant may 
apply to the commissioner requesting approval for certificate re­
newal purposes;

(2) upon receipt of the application the commissioner shall notify 
the applicant of the number of hours of nonacademic credit to be 
granted for the proposed workshop or institute;

(3) if approved, evidence of satisfactory completion must be sub­
mitted by the instructor or workshop leader to the certification su­
pervisor.
(b) For the certification purposes, satisfactory teaching experience 

must have been completed in a state approved or accredited school.
(c) Partial years of experience will be prorated toward experience 

requirements for certification.
(d) Expired Certificates. An expired certificate may be reinstated 

within one calendar year of the expiration date by completion of the 
renewal credits required for renewal by 4 AAC 12.075. After one cal­
endar year, the applicant must meet the requirements for issuance of 
a new certificate at the time of the new application.

(e) A person employed as a chief school administrator must possess, 
or be eligible to possess, an administrative certificate issued under 4 
AAC 12.030, with an endorsement as superintendent issued under 4 
AAC 12.060, except that the endorsement is not required if the per­
son’s administrative certificate is issued under 4 AAC 12.030(e).

(f) Semester credits required for renewal of a certificate under 4 
AAC 12.050(b) and 4 AAC 12.075 must be earned from

(1) the University of Alaska;
(2) an institution authorized to operate in the state by the Alaska 

Commission on Postsecondary Education; or
(3) an ’nstitution of higher education accredited by the North­

west Association of Secondary and Higher Schools (or its counter­
part in other regions).
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4 AAC 12.075 E d u c a t i o n 4 AAC 12.077

(3) Type III, Student Toucher: This letter of authorization will, in 
the discretion of the commissioner, be issued to a student toucher 
when assigned to u public school for the purpose of completing a 
course in practice teaching. The fee will be waived for student 
teachers. (Elf. 5/30/71, Register 38; am 10/4/73, Register 47; am 
8/30/75, Register 55)

A u th o r i ty :  A S 14.07.060 
A S 14.20.020

4 AAC 12.075. REGULAR, ADMINISTRATIVE, AND SPE- 
CIAL SERVICES CERTIFICATE RENEWAL REQUIRE­
MENTS. (a) A certificate issued under 4 AAC 12.020 — 4 AAC 12.040 
may be renewed any number of times by presenting six semester 
hours of credit, or their equivalent as determined by the department, 
earned during the life of the certificate. At least three of the six se­
mester hours must be upper division or graduate credit. Up to three 
semester hours may be continuing education units, correspondence 
credits from an accredited institution, or, with prior written approval 
of the commissioner, nonacademic credit.

(b) An applicant for renewal for the first time of a certificate that 
was issued after the effective date of this section, who had not com­
pleted three semester hours in Alaska studies and three semester 
hours in multicultural education before issuance of the certificate, 
must complete three semester hours in each of those areas before 
renewal of the certificate. Completion of the multicultural education 
requirement may be used to meet the six-semester-hour requirement 
of (a) of this section. Completion of the Alaska studies requirement 
must be in addition to the six semester hours required by (a) of this 
section.

(c) For a certificate issued under 4 AAC 12.040 with an endorse­
ment in speech, language, or hearing, the multicultural education 
requirement of (b) of this section may be satisfied by completion of 
three semester hours in crosscultural communications. (Elf. 4/9/87, 
Register 102)
A u th o r i ty :  AS 14.07.060 

AS 14.20.020(c)

4 AAC 12.077. PROFESSIONAL DEVELOPMENT PLAN, (a)
Notwithstanding 4 AAC 12.075, a certificate issued under 4 AAC 
12.020 — 4 AAC 12.040 may be renewed any number of times by 
impl.Qjjienting and completing a professional development plan during 
the life of the expiring certificate, if

(1) the plan permitted by this section is approved in writing by 
the department head or dean of an approvetl teacher education pro­
gram, and is signed by a notary public, before its implementation;



•1 AAC 12,060 A laska A dministrative C ode 4 A A C  12.070

•1 AAC 12.000. ENDORSEMENTS, (a) Each certificate will be 
endorsed indicating the nreu(s) in which each applicant is qualified, 

lb) Endorsements ure based on 
II) the preparing institution's recommendation; or
(2) repealed 8/30/84.

(c) For the ''vocational" endorsement, the applicant must also sub­
mit evidence of two years’ successful work experience related to the 
vocational area which was outside the field of education.

Id) For the "school psychology" endorsement, the applicant must 
possess a masters or higher degree and be recommended for endorse­
ment in school psychology by an institution whoso school psychology 
program has been accredited by the National Council for Accredita­
tion of Teacher Education or approved by the American Psychological 
Association.

(el For the "speech," "lnnguage," or "hearing" endorsement, the ap­
plicant must possess a master’s or higher degree and be recommended 
for the endorsement by an institution whose program has been accred­
ited by the National Council for Accreditation of Teacher Education or 
approved by the American Speech-Language-Hearing Association. 
(Eff. 5/30/71, Register 38; am 8/30/75, Register 55; am 3/28/82, Regis­
ter 81; am 8/30/84, Register 91; am 6/28/87, Register 102)
A u th o r i ty :  A S 14.07.060 

A S 14.20.020

E d i to r 's  n o te s .  —  T he "v oca tio n al" en - p rov isions o f a m em o ran du m  of ugree-
dorsem en t, w hich  is refe rred  to in  subsec- m e n t betw een  th e  D ivision o f V ocational
tion  (c), is  req u ire d  o f persona teac h in g  E d u ca tio n  an d  in d iv id u a l school d is tr ic ts ,
vocational ed u c a tio n  courses u n d e r the

4 AAC 12.070. LETTER OF AUTHORIZATION, (a) A letter of 
authorization, valid to the end of the school year in which it is issued, 
may be issued to applicants who do not qualify for regular, special 
services, vocational trade, or administrative certificates.

(b) A letter of authorization will be issued only at the request of the 
school board through the chief school administrator.

(c) The fee for a letter of authorization is $10.
(d) Types of Letters of Authorization.

(1) Type I, Recognized Expert: This letter of authorization will be 
issued only for areas of specialization for which there is usually no 
formal preparation in an institution of higher learning.

(2) Type II, Emergency: This letter of authorization will, in the 
’ discretion of the commissioner, be granted in an extreme emer­
gency, to an applicant who does not meet the requirements of a 
regular certificate and only at the request of the school board 
through the chief school administrator certifying that a regularly 
certificated person is not available.



4 AAC 12.055 E d u c a t i o n  4 AAC 12.057

(In effect before 7/28/59; am 6/9/61, Register 3; am 4/4/63, Register 10; 
am 1/28/66, Register 20; am 9/8/66, Register 24; am 5/30/71, Register 
38; am 10/4/73, Register 47; am 8/30/75, Register 55)

A u th o r i ty :  AS 14.07.060 
AS 14.20.020

4 AAC 12.055. EARLY CHILDHOOD EDUCATION CERTIF­
ICATES (Type E). (a) The department will issue an Early Childhood 
Associate I certificate, valid for five years, to an applicant who has

(1) completed a 30-credit university or college early-childhood ed­
ucation program that requires at least 400 hours of supervised 
practicum experience; or

(2) obtained a valid Child Development Associate (CDA) award 
from the Bank Street College of Education.
(b) The department will issue an Early Childhood Associate II cer­

tificate, valid for five years, to an applicant who
(1) flas completed an approved associate degree program in early 

childhood education; and
(2) has obtained an Early Childhood Associate I certificate.

(c) Possession of an Early Childhood Education certificate does not 
qualify the holder to be assigned as a regular (Type A) classroom 
teacher.

(d) Early Childhood Associate I and Early Childhood Associate II 
certificaces may be renewed upon submission of evidence of comple­
tion of six semester hours of credit in early childhood education, or 
related field, and, for the Early Childhood Associate I certificate, the 
renewal of a Child Development Associate ’, if applicable. (Eff. 
3/30/84, Register 89)
A u th o r i ty :  AS 14.07.060 

AS 14.20.020

4 AAC 12.057. UNIVERSITY
The department will issue a univers 
to an applicant who is employed in a 
teacher training program in Alaska

(1) is eligible to possess a Type 
<2) has been approved for the unive.

IFICATE (Type U). (a) 
tificate, valid for five years, 
•ing position in an approved 
1 who 
rtificate; or
r certificate by the teacher

training program.
(b) A university certificate may be rent wed any number of times 

upon •evidence of satisfactory completion of 50 clock hours of K-12 
teaching during the life of the certificate. (Eff. 4/19/87, Register 102)

Autho r i ty :  AS 14.07.060 
AS 14.20.010 
AS 14.20.020



4 AAC 12.042 A l a s k a  A d m i n i s t r a t i v e  C o d e  4 AAC 12.050

ment was issued. (EfT. 5/30/71, Register 38; am 10/4/73, Register 47; 
am 8/30/75, Register 55; am 3/28/82, Register 81; am 9/30/83, Register 
87; am 4/9/87, Register 102)

A u th o r i ty :  A S 14.07.060 
A S 14.20.020

4 AAC 12.042. TEMPORARY CERTIFICATE. A temporary 
certificate, valid for one yoar, will be issued to an applicant who

(1) meets all application requirements for certification under 4 
AAC 12.020, 4 AAC 12.030, or 4 AAC 12.040, except the require­
ment that the applicant earn six semester hours of credit within the 
five years immediately preceding the application;

(2) provides evidence of satisfactory service during at least three 
of the five years immediately preceding the application;

(3) has never possessed a certificate issued under this chapter; 
and

(4) has an earned doctorate from an accredited institution. 
(Eff. 9/30/83, Register 87; am 4/9/87, Register 102)

A u th o r i ty :  A S 14.07.060 
A S 14.20.010 
A S 14.20.020

4 AAC 12.045. PROFESSIONAL CERTIFICATE. Repealed 
8/30/86.

4 AAC 12.050. VOCATIONAL TRADES CERTIFICATE 
(Type D). (a) A vocational trades certificate, valid for two years, shall 
be issued to an applicant who

(1) repealed 8/30/75;
(2) has completed four or more calendar years of full-time work 

experience in a trade or vocational pursuit, for which not more than 
two years of formal training (trade school or technical institute) 
may be substituted; and

(3) has letters of recommendation from "one or more' training 
agencies or supervisors of the trade experience stating the experi­
ence has been satisfactory; and

(4) has proof of employment in his trade or vocational area for a 
school district or nonpublic school.
(b) A vocational trades certificate may be renewed any number of 

times upon submission of evidence of completion of three semester 
hours of credit or additional training and/or work experience accept­
able to the commissioner, and evidence of satisfactory service obtained 
during the life of the certificate.

(c) The fee for a vocational trades certificate is $10.
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4 AAC 12.040 E d u c a t i o n 4 AAC 12.040

classroom experience or other related experience in the field of edu­
cation, as well as other demonstrated strengths.
(0 A certificate issued under (e) of this section is valid only in the 

district that requested issuance of the certificate, is valid only for 
employment as the chief school administrator of that district, and 
expires if the holder ceases employment as the chief school adminis­
trator of that district. (In effect before 7/28/59; am 6/9/61, Register 3; 
am 4/4/63, Register 10; am 1/28/66, Register 20; am 9/8/66, Register 
24; am 5/30/71, Register 38; am 10/4/73, Register 47; am 8/30/75, Reg­
ister 55; am 9/30/83, Register 87; am 8/30/84, Register 91; am 8/30/86, 
Register 99; am 4/9/87, Register 102; am 6/13/87, Register 102)
A u th o r i ty :  A S 14.07.060 

A S 14.20.020

4 AAC 12.040. SPECIAL SERVICES CERTIFICATE (Type 
C). (a) A special services certificate, valid for five years, may be issued 
to an applicant who has completed a program in a special service area, 
has a bachelor’s or higher degree, and is recommended by the prepar­
ing institution.

(1) Repealed 8/30/75.
(2) Repealed 8/30/75.

(b) Except as otherwise provided by 4 AAC 12.042 the applicant 
must have earned at least six semester hours of credit within the five 
years immediately preceding application.

(c) Repealed 4/9/87.
(d) A special services certificate does not qualify the holder to be 

assigned as a regular classroom teacher.
(e) Repealed 4/9/87.
(f) Notwithstanding 4 AAC 12.075, a special services certificate en­

dorsed in "school psychology’’ may be renewed any number of times if 
an applicant provides evidence of

(1) satisfactory service obtained during the life of the certificate; 
and

* ' (2) completion of a minimum of 90 contact hours in the areas of 
assessment, evaluation, intervention, program planning, program 
development, or staff or program administration in

(A) accredited college or university course work;
(B) workshops, seminars, or institutes;
(C) school district or university sponsored in-service training

programs;
(D) college training; or
(E) workshop or seminar teaching.

(g) A certificate or endorsement in "school psychology" issued be­
fore the effective date of (f) of this section may be renewed once subject 
to the requirements in effect at the time the certificate or endorse-
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A u th o r i ty :  AS l-i.07.0G0 AS 14.20.020
AS 14.20.010 AS 14.20.030

4 AAC 12.020. REGULAR CERTIFICATE (Type A), (a) The 
regular certificate, valid for five years, {•hall be issued to an applicant 
who

(1) has completed a teacher education program approved by the 
Alaska State Board of Education, has a bachelor’s degree, and is 
recommended by the preparing institution; or

(2) has completed a comparable program in another state and is 
recommended by the preparing institution or the certifying state 
agency.
(b) Except as otherwise provided by 4 AAC 12.042, the applicant 

must have earned at least six semester hours of credit within the five 
years immediately preceding application.

(c) Repealed 4/9/87.
(d) Reper d 4/9/87.

(In effect b. o r e  7/28/59; am 6/9/61, Register 3; am 4/4/63, Register 10; 
am 1/28/66, Register 20; am 9/8/66, Register 24; am 5/30/71, Register 
38; am 10/4/73, Register 47; am 8/30/75, Register 55; am 9/30/83, Reg­
ister 87; am 8/30/86, Register 99; am 4/9/87, Register 102)

A u th o r i ty :  A S  14.07.060 
A S  14.20.020

4 AAC 12.030. ADMINISTRATIVE CERTIFICATE (Type B).
(a) The administrative certificate, valid for five years, shall h'e issued 
to an applicant who

(1) has completed an approved program in school administration, 
has a master’s or higher degree, is recommended by the preparing 
institution or the certifying state agency, and has three years of 
satisfactory teaching experience on a regular certificate; or

(2) repealed 8/30/84;
(3) repealed 8/30/75; /

(b) Except as otherwise provided by 4 AAC 12.042, the applicant 
must have earned at least six semester hours of credit within the five 
years immediately preceding application.

(c) Repealed 4/9/87.
(d) Repealed 4/9/87.
(e) Upon written request of a district school board, an administra­

tive certificate may be issued to an applicant who does not meet all of 
the requirements of (a) and (b) of this section if

(1) the applicant has at least a master’s degree from an accredited 
institution; and

(2) the state Board of Education determines that the applicant is 
qualified on the basis of the applicant’s educational background.

4 AAC 12,020 A l a s k a  A d m i n i s t u a t i v k  C o d k  4 AAC 12.030
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(b) The following shall be submitted by teachers in applying for a 
certificate:

(1) completed application; must ho notarized;
(2) an officiul transcript of all college work;
(3) certificate fee.

(c) Trunscripts and other required documents shall become a part of 
the teacher's permanent records and shall remain on file with the 
Department of Education.

(d) Certificates shall be dated s of the date the completed applica­
tion, transcripts, experience » J, and fee are received, and shall 
remain effective until the cxpn-.ion date indicated on the certificate.

(e) Neither the state nor a district school board shall pay a salary to 
any teacher who has not obtained a valid Alaska teaching certificate.

(f) Nonpublic schools which employ noncertificated teachers shall 
not be approved by the state, or if approved, shall be dropped from the 
register of approved schools.

(g) Certificate fees are ?60 except as otherwise noted.
(h) The fee for endorsement is S10.
(i) An applicant for a certificate shall, on the application, disclose a 

suspension or revocation of a certificate by this or another state. A 
teacher who has been issued a certificate by this state shall immedi­
ately notify the department of suspension or revocation of a certificate 
issued by another state. Failure to inform the department of a suspen­
sion or revocation as required by this subsection may result in denial 
or ievocation of a certificate.

(j) The fee for each duplicate certificate is five dollars.
(k) Any misrepresentation or willful omission of information on a 

certification application may result in denial or revocation of the cer­
tificate.

(1) The department may deny a certificate to an applicant who has 
committed an act of immorality, which is defined as:

(1) child abuse or molestation;
(2) sexual abuse of a minor;
(3) contributing to the delinquency of a minor;
(4) frnpe or sexual assault;
(5) a criminal act resulting in personal injury or destruction of

property; »-
(6) misconduct involving a controlled substance in the first

through the fifth degree; or
(7) any other act involving moral turpitude.

(In effect before 7/28/59; am 4/4/63, Register 10; am 1/28/66, Register 
20; am 4/17/67, Register 24; repealed and reenacted 5/30/71, Register 
38; am 10/4/73, Register 47; am 8/30/75, Register 55; am 3/30/S4, Reg­
ister 89; am 8/30/84, Register 91; am 7/11/86, Register 99; am 8/30/86, 
Register 99; am 11/27/86, Register 100; am 2/20/87, Register 1011

o
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4 AAC 09.130 A l a s k a  A d m i n i s t r a t i v e  C o d e  4 AAC 12.010
(4 AAC 09.130. SCHOOL DISTRICT AUHIT. A district must 

submit the annual audit of the district’s operating fund for the fiscal 
year to the commissioner no later than October 1 of the succeeding 
fiscul year. (Eff. 5/24/Cl, Register 78; am 1/15/87, Register 101)
A u th o r i ty :  A S 14,14.050 A S 14.17.190

AS 14.17.081 A S  14.17.200

4 AAC 09.140. AUDIT REVIEW. Repealed 1/15/87.

4 AAC 09.150. REQUEST FOR WAIVER. Repealed 1/15,87.

4 AAC 09.160. FUND BALANCE, (a) Eligible reserves in the j
year-end fund balance in a school’s operating fund may be only in the 
following categories:

(1) encumbrances,
(2) inventory,
(3) prepaid expenses including fuel,
(4) retirement incentive program, and
(5) self-insurance.

(b) Other uses of a school’s balance must be listed under the unre­
served portion of the fund balance as "design.. ,.ions”. (Eff. 12/13/87,
Register 104)
A u th o r i ty :  AS 14.17.082

AS 14.17.200 v ■
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SEX OFFENSES: EXISTING LAW 
By Age of Offender nnd Classification of Felony

DESCRIPTION OF OFFENSE Any
Age

18
Or Older

16
Or Older

Victim: Under 13 
Relationship: None

Penetration: Unclass. 
Contact: 13 felony

Victim: 13, 14, 15 + 3 yrs younger 
Relationship: None

ft f Penetration: B felony 
Contact: C felony

Victim: Under 16 
Relationship: Same household & offender 

in position of authority

If Penetration: Unclass. 
Contact: B felony

W * « : Under 16 
Relationship: Temporarily entrusted to 

offender’s care ' v

Penetration: Uhclass. 
C o n ta c F ^ J r f e ld ^

Victim:!!;:;/ Under IB 
Relationship: Entrusted to offender's care 

by authority of law

'
A Penetration: Uhcla|$| 

Con tact: 13 ’felony

Victim:,/, Under 18 
Relationship: Son or daughter (all kinds)

Penetration: Uhclass.; 
Contact: B felony

y

Victim: Any Age 
Relationship: Ancestor, descendant, 

brother, sister, uncle, aunt, 
nephew, niece

5;
i Penetration: C felony

Victim: Any Age 
Relationship: None

Pcn./No Consent: Unc. 
Con./No Consent: B


