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Official Business

TO.

FROM :

RE:

DATE:

£ ? > t a t e  l e g i s l a t u r e

A l  A d a m s
District L

SEN A TO R  JA N  FAIKS 
SENATE JUD ICIA RY  COM M ITTEE

SENATOR A L ADAM S

SENATE BILL 281, RELATING TO  TH E LO CA L BOUNDARY 
COM M ISSION AND PROV ID ING FOR AN EFFECTIVE DATE

M A Y  1, 1989

Wl liu ; IN SESSION 
P.O. B ..X  V 

Suite Capitol 
Juneau, Alaska 9981 I 

(907)465-3707

OUT OF SESSION 
P.O. Box 3)3 

Kotzebue, Alaska 99752 
(907)442-3245
3111 C Sir-—r 

Anchorage, Alaska 99503 
(907) 561-7622

RECEI VED

MAY 1 1989
JAN FAIKS 

SENATE OFFICE

SEN A T E BILL 281 IS IN TEN D ED  TO  BRING G R EA TER PA RTICIPATION AND C O N FO RM ITY  TO 
T H E  .AFFAIRS O F TELE L O C A L BOUNDARY COM M ISSION.

T H E  BILL PA SSED O U T OF T H E CO M M U N ITY  A ND REG IO N A L AFFAIRS COM M ITTEE LA ST 
W EEK  AND IS NEXT REFERRED TO  YOUR COMMITTEE.

TH IS B ILL AM ENDS EX ISTIN G  STATU TES IN T H E  FO LLO W IN G  W AYS:

° IT  INCREASES T H E  N U M BER  O F P U B L IC  H EA RIN G S IN AN A R EA  PR O PO SED  FO R 
INCORPORATION FROM  ONE TO  TW O.
TH E SECOND M EETING W OU LD NEED TO  BE HELD A T LEA ST 30 DAYS AFTER 
T H E  F IR S T  H EA RIN G .
ONE O FTH ESE TW O MEETINGS COULD BE CONDUCTED BY TELECONFERENCE.

° A N  UNPOPULATED AREA COULD N O T  BE A NNEXED TO AN EXISTING 
M U N IC IPA LITY  EX CEPT U N D ER  CERTA IN  CIRCUM STANCES

° REQUIRES TH A T T H E  COM M ISSION ADO PT REGULATIONS FO R TH E CONDUCT OF 
ITS M EETIN G S

° REQU IRES T H A T  N O T IC E OF H E A R IN G S W O U LD  B E GIVEN 30 DAYS R A TH ER  TH A N  
15 DAYS IN  A D V A N C E.
ADDS TH A T PU BLIC  SERV ICE ANNOUNCEM ENTS ON R A D IO  AND TELEVISION 
STA TIO N S W IL L B E  G IV EN  A N D  T H A T  PR IN T  AND PO STIN G  OF N O TICES 
W OULD OCCUR RATHER TH A N  ONE OR TH E OTHER O F TH E LATTER 
R EQ U IREM EN T.

0 A M A JO RITY  O F T H E  FU LL M EM B ER SH IP O F T H E  L B C  M UST V O TE IN FA V O R  OF 
PROPOSED BOUNDARY CHANGES



PA G E 2 
M A Y  1, 1989 
REM A RK S ON SB 281

0 A T LEA ST TW O  HEARINGS W O U LD  H A V E T O  BE HELD IN C O M M U N ITIES IN AN 
AREA AFFECTED BY A BOUNDARY CHANGE BEFORE T H E  LBC PROPOSED 
TH A T C H A N G E TO T H E  LEG ISLA TU RE. IF TH ER E IS NO CO M M U N ITY  IN TH E 
AREA AFFECTED, THEN T H E  LBC W OU LD NEED TO HOLD HEARINGS IN 
A "PROXIM ATELY" LO CA TED COM M UNITY.

I W OULD A PPRECIA TE YOUR CO N SID ERA TIO N  O F TH IS M ATTER.
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O ffic ia l Business

FROM:

RE:

g l l a j s f e a  H > t a t e  ^ L e g i s l a t u r e

A l  A d a m s
District L

JAN FA IK S, CHAIR
SENATE JUDICIARY COM M ITTEE

SENATOR A L  ADAMS

WHILE IN SESSION 
P.O. Bin V 

State Capitol 
Juneau, Alaska 99811 

 (907)‘165-3707
OUT OF SESSION 

P.O. Box 333 
Korzchue, Alaska 99752 

 (907) ‘142-3245____
3111 C Street 

Anchorage, Alaska 99503 
(907) 561-7622

AM EN D M EN T TO  SEN A TE BILL 281, "AN A C T RELATING TO  TH E 
LO CA L BOUNDARY COM M ISSION AND PROV ID ING FOR AN 
EFFECTIVE DATE."

DATE: M AY 1, 1989

A T T A C H E D  IS A N  A M E N D M E N T  T O  SB 281 T H A T  W O U L D  A C C O M M O D A T E  T H E  
R EQ U IREM EN TS O F SB 281 TO T H E  CIRCU M STA N CES O F C ER TA IN  AREAS IN REGA RDS TO  
PR IN T AND V ISU A L M ED IA . TH IS A M EN D M EN T W A S IN A D V ER TEN TLY  N O T CO N SID ERED  
BY T H E  C&RA COMMITTEE. AN EXPLANATION FOLLOW S:

SO M E AREA S OF T H E  STA TE O N LY  H A V E R A TN ET TE LE V ISIO N  SERVxCES. IT  W O U LD  BE 
IN A PPR O PR IA T E TO  B R O A D C A ST ISSUES O F N O T IC E R EG A R D IN G  B O U N D A R Y  CH A N G ES 
RELEV A N T TO  A CERTAIN PORTION OF TH E STATE ON STATE W IDE NEWS.

A L SO  SO M E  A R EA S DO N O T  H A V E  A N E W SP A PE R  O F  L O C A L  C IR C U L A T IO N . TH IS  
A M E N D M E N T  W O U LD  M A K E "PR IN T M ED IA " N O T IC E R E Q U IR E D  IF T H E R E  W ERE "PR IN T 
M ED IA " A V A ILA B LE.



6 - 1 145Aa 
B r a d le y

A M E N D M E N T

OFFERED IN THE SENATE BY ADAMS

TO: SB 281

Page 2, l i n e  15, a f t e r  " a r e a " :

I n s e r t  " , i f  a v a i l a b l e "

Page 2, l i n e  16, a f t e r  "media" :

I n s e r t  " , i f  a v a i l a b l e  l o c a l l y , "

- 1 - 4 / 26 / 89



SENATE COMMITTEE REPORT

F I R S T  C O M M I T T E E  O F  R E F E R R A L  

D a t e  o f  5 - D A Y  N O T I C E  A > ' Z \ ' & C\
I N  A C C O R D A N C E  W I T H  U N I F O R M  R U L E  2 3

F U R T H E R  J U D
* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  F I N
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5

, D A T E  T U R N E D  I N T O  O F F I C E  4 ' 2 8  14 /1 7 /8 9 ------------------------------------------------------------------------------------------- -----------------
M r .  P r e s i d e n t :

C&RA o -4.4. - j  j  SB 281C o m m i t t e e  c o n s i d e r e d

L o c a l  B o u n d a r y  C o m m i s s i o n ;  e f d  

a n d  r e c o m m e n d e d :

[  ]  r e p l a c e  w i t h  C S ___________________________________________________________________ [ ]  s a m e  t i t l e
[ ]  n e w  t i t l e

[ ]  a t t a c h e d  a m e n d m e n t ( s )  a n d

[  ]  _____________________________________________l e t t e r  o f  i n t e n t  a d o p t e d

[  ] d o  p a s s

[  ]  d o  n o t  p a s s

n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ]  f u r t h e r  r e f e r r a l  t o  _ ___________

F I S C A L  N O T E ( S )  a t t a c h e d  [  ]  z e r o  [  ]  f i s c a l  i m p a c t
[  ] a p p r o p r i a t i o n  n o  F N  a t t a c h e d  [  ]  G o v .  F N  i n t r o d u c e d  w /  b i l l

M E M B E R S  S I G N I N G  D O  P A S S  O T H E R  R E C O M M E N D A T I O N S

A < _ .

/ i o

—  ~ ! ) d

C h a i r  • s i g n a t u r e  a n d  r e c o m m e n ^ A t i o n
[ ]  C o m m i t t e e  b a c k u p  a t t a c h e d
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T h e  r i g h t  v o t e  j 

w a s ‘ N o ’ v o t e
L a w m a k e r s  m a d e  t h e  r i g h t  d e c i s i o n  l a s t  w e e k  

w h e n  t h e y  r e j e c t e d  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h ’ s  a t t e m p t  t o  a n n e x  a  p o r t i o n  o f  t h e  
t r a n s - A l a s k a  p i p e l i n e . . . . . . .

T h e  p r o p o s e d  a d d i t i o n ,  c r a f t e d  t o  a n n e x  1 0  m i l e s  o f  
t h e  p i p e l i n e  s i t t i n g  o n  a  2 1 6 - s q u a r e - m i l e  p a r c e l  o f  l a n d  
n o r t h w e s t  o f  F a i r b a n k s ,  w o u l d  h a v a  s e t  a  v e r y  b a d  
p r e c e d e n t .

. F a i r b a n k s  w a n t e d  t h e  p i p e l i n e  f o r  o n e  r e a s o n :  t o  
t a x  i t .  T h e  a n n e x a t i o n  w o u l d  h a v e  b e e n  w o r t h  a b o u t  
$ 2  m i l l i o n  i n  p r o p e r t y - t a x  r e v e n u e  i n  1 9 9 0 .  T h a t "  $ 2  
m i l l i o n  w o u l d  h a v e  g o n e  a  l o n g  w a y  t o  e a s e  t h e  j 
G o l d e n  H e a r t  C i t y ’s  c u r r e n t  b u d g e t  c r i s i s .  . .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a p p a r e n t l y  
t h o u g h t  F a i r b a n k s ’ f i n a n c i a l  n e e d  w a s  a d e q u a t e  
j u s t i f i c a t i o n  f o r  t h e  a n n e x a t i o n .  I t  w a s n ’t  —  . n o r  
s h o u l d  f i n a n c i a l  n e e d  e v e r  b e  t h e  b a s i s  o f  f l a w e d  
p o l i c i e s .  S u c h  a n  a p p r o a c h  i s  n o t h i n g  m o r e  t h a n  
a r b i t r a r y  n o  m a t t e r  w h a t  k i n d  o f  c o v e r i n g  i t  w e a r s .  
B o u n d a r y  c h a n g e s  a r e  s u p p o s e d  t o  b e  i n  t h e  p u b l i c  
i n t e r e s t  —  a n d  F a i r b a n k s  c l e a r l y  h a d  o n l y  a  f i n a n c i a l  
i n t e r e s t  i n  t h e  m a t t e r . ............................. .. .................................

A n n e x a t i o n s  t y p i c a l l y  h a v e  r e v e n u e  i m p l i c a t i o n s ;  
b u t  t h e y  n e v e r  s h o u l d  b e  s t r i c t l y  r e v e n u e - g e n e r a t i n g  
a c t i o n s .  L a w m a k e r s  h a d  i t  r i g h t  w h e n  t h e y  . t o l d  
F a i r b a n k s  i t  w a s  o u t  o f  l i n e  t o  g o  a f t e r  t h e  p i p e l i n e .  
N o w  t h e y  o u g h t  t o  t e l l  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  t o  e s t a b l i s h  t o u g h e r  s t a n d a r d s  f o r  
a n n e x a t i o n s .  ‘ * '  '■ I

A n c h o r a g e

•. ("71 "V ?

: Winner, 1976 Pulitzer Prize C old  Medal for Public Service ^ , '  
Gerald E. Grllly v. . ^  ^  ■' Howard Weaver *
Publisher . *... ;• ... Managing Editor

.,,7 ,* Michael Ca?ey fJV -
Editorial Page E d H o i* ^ ^

" Kalherine Fanning, Editor and Pub&sher 1 9 7 1  to 1983'iw.‘” 
Lawrence Fanning, Editor and ftiblisher 1 9 6 7  to 1 9 7 1 \  -

. . . .  . • Founded In 1 9 4 6  by Norawn Cftowe*



r a i l  l i l d O l f l J I f M i E
L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  March 1, 1989

POUCH V surf CAPIIOl 

JU-'JfAU ALASKA 99811 

V07 463 3800

SUBJECT: L o ca l  Boundary Commission:  HB 131

TO: R e p r e s e n t a t i v e  Dick ^ h u l t z

FROM: R i c h a r d  A. Brad ley
L e g i s l a t i v e  Counsel]

I t  i s  c l e a r  t o  me t h a t  f a m i l i a r i t y  w i t h  t h e  m a t t e r s  t h a t  a r e  
pend ing  b e f o r e  t h e  commission i s  n o t  a g round  f o r  d i s q u a l i ­
f i c a t i o n  by a member o f  t h e  commiss ion.  The law e s t a b l i s h ­
ing  t h e  commiss ion,  AS 4 4 . 4 7 . 5 6 5 ,  r e q u i r e s  t h a t  a member be 
from each  o f  t h e  f o u r  r e g i o n s  o f  t h e  s t a t e .

While t h e r e  a r e  many v a l i d  p o l i c y  r e a s o n s  f o r  r e q u i r i n g  t h a t  
members o f  a s t a t e  commiss ion be w i d e l y  r e p r e s e n t a t i v e  o f  
t h e  s t a t e ,  one r e s u l t  i s  t h a t  t h e  law r e q u i r e s  t h a t  one mem­
b e r  o f  t h e  commission be ,  t o  some e x t e n t ,  f a m i l i a r  w i t h  t h e  
i s s u e s  t h a t  a r e  coming b e f o r e  t h e  commiss ion .

While many laws i n  r e c e n t  y e a r s  have  a d d r e s s e d  t h e  q u e s t i o n  
o f  e t h i c s  ( a s ,  f o r  example,  AS 39 .51 )  o r  c o n f l i c t  o f  i n t e r ­
e s t  ( a s ,  f o r  example,  AS 3 9 . 5 0 ) ,  I  am aware o f  no law t h a t  
d i s q u a l i f i e s  a member o f  a  s t a t e  b o a r d  o r  commiss ion b e c a u s e  
the  member i s  f a m i l i a r  w i t h  t h e  i s s u e s .  Tha t  p e r s o n  i s  an 
a s s e t  t o  a s t a t e  commiss ion,  n o t  a l i a b i l i t y .

Both AS 39.50 and AS 39.51 a r e  co n c e rn e d ,  i n  p a r t ,  w i t h  t h e  
f i n a n c i a l  i n t e r e s t s  o f  t h e  s t a t e  o f f i c e r .  No th ing  de­
s c r i b e d  to  me s u g g e s t e d  t h a t  t h e  member o f  t h e  l o c a l  bounda ­

r y  commission had the  k i n d  o f  i n t e r e s t  t h a t  s h o u l d  have d i s ­
q u a l i f i e d  him.

F i n a l l y ,  i t  seems t h a t  t h e  members o f  a s t a t e  commiss ion 
w i t h  a r e l a t i v e l y  sma l l  membership s h o u l d  be e s p e c i a l l y  
c a r e f u l  abou t  t h e i r  f a i l u r e  t o  a t t e n d  th e  m e e t i n g s .  S i nc e  
t h r e e  v o t e s  remain  n e c e s s a r y  t o  t ake  a c t i o n  ( s e e  AS 4 4 . 4 7 . -  
577) ,  t h e  absence  o f  a member i n c r e a s e s  t h e  d i f f i c u l t y  f o r  
t he  commiss ion i n  t a k i n g  a c t i o n .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

RAB: gc 
WKG7/077
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• loos S ection  2 ), h u t  it requ ires Hint they  he “ p a r t  o f "  n su rro u n d in g  
Im rough  if o n e  ex ists. T iie  sec tio n  gives b road  p ow er to  th e  logisla- 
lu re  to  build n s ta tu to ry  fram ew o rk  for th e  c re a tio n  and o p e ra tio n  o f  
c ities. T he  c o n s titu tio n  suggests by  reference  to  "c la ss ifica tio n "  o f 
c itie s  and  b o ro u g h s ir» th is and  o th e r  sections th a t  flex ib ility  m ay he 
p rov ided  by a u th o riz in g  th e  c rea tion  o f  local gov ernm en ts w ith  d if­
fe re n t sets o f  d u tie s  and responsib ilities. A t th e  p resen t tim e, tw o 
classes o f  c ities and  th ree  classes o f bo ro ughs are recogn ized  by 
s ta tu te —each w ith  d if fe re n t pow ers.

S ec tio n  8 . C ouncil
The governing body of a city shall be the council.

S ec tio n  9. C h arte rs
The qualified voters of any borough of the first class or city of the 
first class may adopt, amend, or repeal a home rule charier in a 
manner provided by law. In the absence of such legislation, the gov­
erning body of a borough or city of the first class shall provide the 
procedure for the preparation and adoption or rejection of the char­
ter. All charters, or parts or amendments of charters, shall be sub­
mitted to the qualified voters of the borough or city, and shall be­
come effective if approved by a majority of those who vote on the 
specific question.

T his language gives e ffe c t to  th e  d ec la ra tio n  in S ec tio n  1 th a t 
th e  c o n s titu tio n  prov ide  “ m ax im um  local self g o v e rn m en t.” H om e 
ru le  ch a rte rs—th a t  is, locally d ra f te d  " c o n s ti tu t io n s"  fo r local govern­
m e n t—are  the  m eans fo r m un ic ipalities to  exercise  the  largest m ea­
su re  o f  self g o v ernm en t. " F ir s t  c lass” m un icipalities (th ese  are d e ­
fined in law, n o t  in th e  c o n s titu tio n )  m ay a d o p t ho m e ru le  charte rs . 

•T’i tie s  and  b o rou ghs th a t  do  n o t  have hom e rule ch a rte rs—firs t class 
o r  o th e rw ise—m u s t o p era te  w ith in  th e  lim its o f  th e  pow ers delegated  
to  them  by  th e  s ta te . These are  know n as general law m u n icipalities. 
H om e ru le  m un ic ipalities, in  c o n tra s t, m ay exercise  all p o w ers n o t  
e x p lic itly  deni ‘ u iem  by s ta te  law  o r by  th e ir  ow n c h a r te r  (see 
S e c tio n  11).

S e c tio n  10 . E x ten d e d  H om e R ule
The legislature may extend home rule to other boroughs and cities.

B y th e  p rev iou s section  th e  c o n s titu tio n  e x ten d s h o m e  ru le  to  
" f ir s t  c lass”  c ities a n d  boroughs, w hich  the  leg isla tu re  is to  d e fin e . In 
th is  sec tion , th e  con v en tio n  delegates m ade it  c lear th a t  th e  legisla­
tu re  can  e x ten d  h o m e  ru le  to  o th e r  categories o f  m u n ic ip a lities  as 
well if  i t  w an ts to  d o  so .

A home rule borough or city may exercise all legislative powers not 
prohibited by law or by charter.

T his b ro ad  g ran t o f  h om e ru le  pow er is u n iq u e  am ong s ta te  con­
s titu tio n s . I t  m eans th a t  th e  governing b ody  o f  a hom e rule c ity  or 
bo rough  enn exercise any  c o n s titu tio n a l pow er o f  th e  s ta te  legislature 
if it is n o t  exp lic itly  den ied  by law o r by  th e  c h a rte r  itself. Typically, 
o th e r  s ta te  c o n s titu tio n s  narrow ly  en u m era te  th e  pow ers o f hom e 
rule m unicipalities. W ith th e  sim ple and concise language o f this sec­
tio n , th e  a u th o rs  o f  A laska’s local gov ern m en t artic le  sough t to  m ake 
the  ho m e ru le  pow er as expansive as possible. A rtic le  II, Section  19 
p ro te c ts  h o m e rule and  o th e r  m un icipalities from  selective interven­
tio n  in th e ir  affairs by  th e  legislature and  th e reb y  fu rth e r  strengthens 
local a u to n o m y .

S ection  12. B oundaries
A local boundary commission or board shall be established by law in 
the executive branch of the state government. The commission or 
board may consider any proposed local government boundary 
change. It may present proposed changes to the legislature during 
the first ten days of any regular session. The change shall become 
effective forty-five days after presentation or at the end of the ses­
sion, whichever is earlier, unless disapproved by a resolution con­
curred in by a majority of the members of each house. The commis­
sion or board, subject to law, may establish procedures whereby 
boundaries may be adjusted by local action.

F.ew if any_aih  s ta te  c o n s titu tio n s  p rov ide  fo r  a body  o f this 
ty p e . T h e  in d ep en d en t a u th o rity  c f  th is agency to  estab iuh  the 
borders o f  local governm ent u n its , su b jec t only  to  legislative veto, 
recognizes th a t  th e  m o st " ra t io n a l” bo u n d aries m ay n o t always result 
from  th e  local tu g  and tussle o f  po litics. In  th e  w ords o f the  conven­
tio n  c o m m itte e  on local governm en t, th is schem e allow s boundary 
decisions to  be m ade “ a t  a level w here area-w ide o r  statew ide needs 
can be tak en  in to  accou n t. By placing a u th o rity  in this th ird  party , 
a rgum en ts fo r and  against b o u n d ary  change can be  analyzed  o b ject­
ively .”  In  its  delibera tions , th e  local b o u n d ary  com m ission m ust refer 
to  the  stan d a rd s  fo r borough  and c ity  fo rm a tio n  estab lished  by the 
le g is la tu re .

T he veto  pow er (exercised  here  by  a sim ple m ajority  o f bo th  
houses acting  separa te ly ) has been exercised  freely by  th e  legislature 
over decisions o f  the  com m ission .

S ectio n  13 . A greem ents; T ran sfer o f  Pow ers
Agreements, including those for cooperative or joint administration

Section 11. Home Rule Powers



a n d  P e n i n s u l a  R E A A  h a d  f i l e d  a  b r i e f  i n  c o u r t  o p p o s i n g  t h e  
L B C ' s  d e c i s i o n  b a s e d  o n  t h e s e  f a c t o r s .

N u m b e r  1 3 7

D A V E  W I L D E R ,  V I C E - P R E S I D E N T ,  L A K E  A N D  P E N I N S U L A  S C H O O L  
B O A R D  t e s t i f i e d  o n  b e h a l f  o f  H J R  2 3 .

M r .  W i l d e r  r e i t e r a t e d  t h a t  t h e  A l e u t i a n s  E a s t  B o r o u g h  h a d  
b e e n  g r a n t e d  b y  t h e  L B C  a  l a r g e  p o r t i o n  o f  l a n d  p r e v i o u s l y  
h e l d  b y  t h e  L a k e  a n d  P e n i n s u l a  R E A A .  H e  p o i n t e d  o u t  t h a t  
t h e r e  w a s  a  c o u r t  c a s e  p e n d i n g  o n  t h a t  a c t i o n  a n d  t h a t  t h e  
m a n a g e r  o f  t h e  A l e u t i a n s  E a s t  B o r o u g h  n o w  s a t  o n  t h e  
c o m m i s s i o n .  H e  m a i n t a i n e d  t h a t  i f  t h e  c o m m i s s i o n  d e c i d e d  
a g a i n s t  t h e  K o d i a k  I s l a n d  B o r o u g h  a n n e x a t i o n  t h a t  i t  w o u l d  
b a d l y  r e f l e c t  o n  t h e  A l e u t i a n s  E a s t  B o r o u g h ' s  c l a i m s .

M r .  W i l d e r  f u r t h e r  m a i n t a i n e d  t h a t  t h e  c o n f l  l e t  s t a t e d  b y  
t h e
o f ____

; h e r m a n  
q u o t e d  t h e
s a y i n g  t h a t  a s  f a r  a s  a n n e x a t i o n  g o e s  t h a t  t h e

a s s u r e d  h i m  " i f  y o u  w a n t  i t  y o u ' v e  g o t  i t . "  T h i s  
c a m e  e i g h t  m o n t h s  b e f o r e  t h e  p e t i t i o n  w a s  f i l e d .  

H e  t h n t  t h e  a n n e x a t i o n  p r o c e s s  h a d  b e e n
a n d  t h e  l e g i s l a L i i i e  J m u u e d  L u  a L u p  t h e  "p i u m b S  a n d  d e f i n e  
t h e  g o a l s  a n d  p r o c e d u r e s  o f  t h e  c o m m i s s i o n .

N u m b e r  1 5 8

R e p .  C a t o  a s k e d  w h o  w o u l d  p a y  f o r  t h e  c o u r t  c o s t s  o f  t h e  
R E A A .

N u m b e r  1 6 8

M r .  W i l d e r  r e p l i e d  t h a t  h e  t h o u g h t  t h e  L a k e  a n d  P e n i n s u l a  
S c h o o l  D i s t r i c t  w o u l d  c o v e r  t h e  c o s t s .

N u m b e r  1 7 8

R e p .  C a t o  a s k e d  i f  t h a t  w a s  n o t  t h e  s t a t e  f i g h t i n g  t h e  
s t a t e .

N u m b e r  1 8 0

M r .  W i l d e r  r e p l i e d  t h a t  t h e r e  w a s  n o  o t h e r  e n t i t y  t o  
r e p r e s e n t  t h e  a r e a .

M r .  W i l d e r  s t a t e d  t h a t  t h e  p r o c e s s  o f  b o r o u g h  f o r m a t i o n  b y  
t h e  L a k e  a n d  P e n i n s u l a  S c h o o l  D i s t r i c t  h a d  b e e n  r u s h e d  d u e  
t o  t h e  K o d i a k  I s l a n d  B o r o u g h  a n n e x a t i o n  a n d  t h a t  b e c a u s e  o f
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COMMENTS ON LOCAL BOUNDARY COMMISSION PROCESS 
FOR CONSIDERING BOROUGH PROPOSALS

Ja n u a r y  31 , 1989

The f o l l o w in g  comments a r e  based on t h e  t h r e e  borough 
p r o p o s a l s  w i t h i n  t he  t h e  B r i s t o l  Bay r e g i o n  in  t he  l a s t  two 
y e a r s :  t h e  A l e u t i a n s  Eas t  i n c o r p o r a t i o n  i n  1987; t he  Lake
and P e n i n s u l a  i n c o r p o r a t i o n  which w i l l  go t o  p u b l i c  vo te  t h i s  
s p r i n g ,  and t h e  Kodiak a n n e x a t io n  c u r r e n t l y  b e f o r e  t he  
l e g i s l a t u r e .

The p r o p o s a l s  have g e n e ra t e d  much c o n t r o v e r s y  w i th i n  t he  
r e g i o n  and have h i g h l i g h t e d  s e r i o u s  f laws  <n t h e  Locax 
Boundary Commission (LBC) p r o c e s s .  Indeed t h e  p ro ce s s  i s  so 
f lawed as to a lmos t  g u a r an t e e  a r b i t r a r y  and s h o r t - s i g h t e d  
r e s u l t s .  I f  l a r g e  a r e a s  of  t h e  u n o rga n i zed  borough c o n t in u e  
to  be ca rved  i n t o  j u r i s d i c t i o n a l  u n i t s  under  e x i s t i n g  LBC 
p r a c t i c e ,  a s t a t e w i d e  p l ann ing  d i s a s t e r  o f  monumental 
p r o p o r t i o n s  i s  i n  t h e  making.

Most o f  t n e  problems f a l l  i n t o  t h r e e  broad c a t e g o r i e s :
1) l a c k  o f  meaning fu l  s t a n d a r d s ,  2 ) p r o c e d u r a l ,  p a r t i c u l a r l y  
r e l a t i n g  to  p u b l i c  n o t i c e  and t h e  a b i l i t y  t o  c o n t e s t  
p r r t i c u l a r  p r o p o s a l s ,  and 3 ) problems in  s u b s t a n t i v e  
d e c i s i o n - m a k i n g ,  which in v o l v e  i n s t i t u t i o n a l  o r  s t r u c t u r a l  
problems wi th  t h e  LBC and i t s  i n a b i l i t y  t o  f o l l o w  s t a t u t o r y  
and r e g u l a t o r y  mandates .

Each o f  these- a r e a s  o f  conce rn  w i l l  be d i s c u s s e d  below. 
However,  t h e s e  comments a r e  not  i n t e n d e d  to  be a t horough 
a n a l y s i s  o f  t he  LBC or  i t s  p r o ce d u r es  but  r a t h e r  concern  
p a r t i c u l a r  problems i d e n t i f i e d  from i t s  a c t i o n s  i n  B r i s t o l  
Bay. An'’ a l t h o u g h  examples w i l l  be used to  i l l u s t r a t e  t he  
p rob lems ,  t he  comments a r e  not  i n t e n d e d  to  a d d r e s s  t he  
m e r i t s  o f  any pending p r o p o s a l .

I . S t a n d a r d s
• t

A. I n c o '*' i r a t i o n

^ory s t a n d a r d s

The f ou r  s t a t u t o r y  s t a n d a r d s  f o r  i n c o r p o r a t i o n  o f  AS 
2 9 . 0 5 . 0 3 1  would be adequa te  i f  t he y  were e v en ly  a p p l i e d  and 
p r o p e r l y  c o n s t r u e d .  However, i n  p r a c t i c e  t h e y  have g iven  
i n a d e q u a t e  gu idance  fo r  drawing t e r r i t o r i a l  b o u n d a r i e s  
between wide ly  s e p a r a t e d  p o p u l a t i o n  c e n t e r s .

1 .



The f i r s t  s t a n d a r d  r e q u i r e s  t h a t  " t h e  p o p u l a t i o n  o f  t he  
a r e a  [be ]  i n t e r r e l a t e d  and i n t e g r a t e d  as t o  s o c i a l ,  c u l t u r a l  
and economic a c t i v i t i e s "  and be l a r g e  and s t a b l e  enough for  
borough governmen t .

The second r e q u i r e s  t h a t  t h e  borough bo u n d a r i e s  "conform 
g e n e r a l l y  t o  n a t u r a l  geography and i n c l u d e  a l l  a r e a s  
n e c e s s a r y  f o r  f u l l  development  o f  m u n i c i p a l  s e r v i c e s . "  The 
t h i r d  r e q u i r e s  t h e  economy o f  t h e  a r e a  t o  i n c l u d e  the  human 
and f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  f o r  m un i c i pa l  s e r v i c e s ,  and 
l i s t s  a number o f  f a c t o r s  to  be c o n s i d e r e d .  The f o u r t h  
speaks  t o  t r a n s p o r t a t i o n  f a c i l i t i e s .

Except  f o r  t h e  r e qu i r em e n t  f o r  f o l l o w in g  n a t u r a l  
geog rap hy ,  a l l  d e a l  more with p o p u l a t i o n  c h a r a c t e r i s t i c s  and 
wi th  deve loped  a r e a s  r a t h e r  t han wi th  t h e  v a s t  u n i n h a b i t e d  
a r e a s  i n  t h e  u n o rg an iz ed  borough.

The s t a n d a r d s  would be improved by c l e a r l y  s p e c i f y i n g  
t h a t  t r a d i t i o n a l  use p a t t e r n s  and e x i s t i n g  l and  p l a nn i ng  
u n i t s  be fo l lowed  i n  unpopula ted  a r e a s .

2.  R e g u l a to r y  s t a n d a r d s .

The r e g u l a t o r y  s t a n d a r d s  o f  19 AAC 10.160 a l s o  need 
improvement .  19 AAC 10.160(5)  r e q u i r e s  a new borough to 
i n c l u d e  a t  l e a s t  one e n t i r e  REAA, and as  i n t e r p r e t e d  i t  seems 
to  c r e a t e  a b i a s  i n  f a v o r  o f  f o l l o w i n g  REAA l i n e s .  Yet as 
p o i n t e d  out  i n  t he  1988 DCRA Re g iona l  Government s t u d y ,  
f o l l o w i n g  REAA b o u n d a r i e s  f o r  borough fo r m a t i on  r e s u l t s  in  
c o n f l i c t s  wi th  o t h e r  s t a n d a r d s .  Some REAAs have on ly  one 
community or  l e s s  t ha n  1, 000  p e o p l e ;  some form e n c l a v e s  
w i t h i n  o t h e r s ,  which may v i o l a t e  c o n s t i t u t i o n a l  and s t a t u t o r y  
s t a n d a r d s .

Worse,  t h e  e x t e r n a l  b o u n d a r i e s  o f  REAAs o f t e n  cu t  a c r o s s  
n a t u r a l  geography and soc io -economic  use p a t t e r n s ,  t h e re b y  
v i o l a t i n g  t h e  mandatory s t a t u t o r y  s t a n d a r d s  f o r  borough 
f o r m a t i o n .  REAAs shou ld  not  be used t o  d e t e r m i n e  the  
e x t e r n a l  t e r r i t o r i a l  bo u n d a r i e s  o f  bo ro ug hs .  The i n t e n t  o f  
19 AAC 10 .160(5 )  can be met by u s i n g  REAAs mere ly  as  a 
g u i d e l i n e  f o r  d e c i d i n g  which community shou ld  go wi th  which 
b o r o u g h .

•» •

There i s  a l s o  a problem wi th  t h e  " t r a n s p o r t a t i o n "  
s t a n d a r d  o f  19 AAC 1 0 .1 6 0 ( 2 ) .  Th i s  s t a n d a r d  r e q u i r e s  t h a t  
communi t ie s  w i t h i n  a new borough be con ne c te d  by road o r  have 
t r a n s p o r t a t i o n  s e r v i c e s  " a v a i l a b l e  a t  l e a s t  once a week . . .  
on a r e g u l a r l y  s c h e d u le d  o r  c h a r t e r e d  b a s i s . "  C h a r t e r e d  
s e r v i c e s  a r e  a lmo s t  u n i v e r s a l l y  a v a i l a b l e  and i t  i s  d i f f i c u l t  
t o  s ee  how any two Alaskan communi t ies  cou ld  f a i l  t o  meet 
t h i s  s t a n d a r d .  Al though the  i n t e n t  o f  t h e  p r o v i s i o n  may be 
soun d ,  s t a n d a r d s  cha t  a r e  always met a r e  no s t a n d a r d s  a t  all-^_ 
and t h i s  p r o v i s i o n  shou ld  e i t h e r  be r e w r i t t e n  or  d e l e t e d .



B. Annexa t ion .

There a r e  no s t a t u t o r y  s t a n d a r d s  f o r  a n n e x a t i o n .  The 
LBC by r e g u l a t i o n  (19 AAC 10.190) h a s  s e t  up s e p a r a t e  
s t a n d a r d s  f o r  t h e  a n n e x a t i o n  of  c o n t i g u o u s  t e r r i t o r y  and of  
n o n - c o n t i g u o u s  t e r r i t o r y .  The l a t t e r ,  f o r  obv ious  r e a s o n s ,  
i s  much more s t r i n g e n t .

1. D e f i n i t i o n  o f  “ C o n t i g u o u s ."

The LBC r e c e n t l y  approved the  a n n e x a t i o n  o f  a l a r g e  a r ea  
on t h e  Alaska P e n i n s u l a  t o  t he  Kodiak I s l a n d  Borough under  
i t s  s t a n d a r d s  f o r  a n n e x a t i o n  of  c o n t i g u o u s  t e r r i t o r y .  The 
annexed a r e a  i s  s e p a r a t e d  from the  Kodiak I s l a n d  Borough by 
S h e l i k o f f  S t r a i t ,  t h e  c e n t e r  of  which f o r  i t s  e n t i r e  c o u r s e  
i s  f e d e r a l  wa te r  beyond th e  t e r r i t o r i a l  l i m i t  o f  A lask a .  The 
LBC r e j e c t e d  Lake and P e n ' s  compet ing c l a i m  f o r  t he  same 
t e r r i t o r y .

N e i t h e r  t h e  LBC d e c i s i o n  nor i t s  s t a f f  r e p o r t  d i s c u s s  
t he  c r u c i a l  p r e l i m i n a r y  i s s u e  of  w he the r  t h e  annexed 
t e r r i t o r y  i s  c o n t i g u o u s  t o  t he  o r i g i n a l  Kodiak I s l a n d  
Borough.  Linder a d i c t i o n a r y  or  common se n s e  d e f i n i t i o n ,  i t  
s u r e l y  i s  not  c o n t i g u o u s .  However, c o n t i g u o u s  i s  d e f i n e d  a t  
19 AAC 10.840(4)  "as  t e r r i t o r y  which i s  immed i a t e ly  a d j a c e n t  
to o r  which i s  s e p a r a t e d  on ly  by n a t u r a l  o r  a r t i f i c i a l  
b a r r i e r s  which do not  d i s r u p t  or  impede the  s u p p l y i ng  or  
r e c e i v i n g  o f  m u n i c i p a l  s e r v i c e s . "

The problem wi th  t h a t  d e f i n i t i o n ,  a s  a p p a r e n t l y  
c o n s t r u e d  by t h e  LBC in  t h e  Kodiak d e c i s i o n ,  i s  t h a t  t he  
e x c e p t i o n  swal lows t h e  r u l e .  Boroughs p ro v id e  ve ry  few 
m u n i c i p a l  s e r v i c e s  i n  r o a d l e s s ,  u n p o p u l a t e d  a r e a s ,  and t h o se  
s e r v i c e s  t hey  do p ro v id e  ( i . e . ,  p l a n n i n g )  a r e  no t  hampered by 
g e o g ra p h i c  b a r r i e r s .  I f  t he  Alaska P e n i n s u l a  i s  " c o n t ig u o u s "  
to  Kodiak I s l a n d  d e s p i t e  t h e  j u r i s d i c t i o n a l  b a r r i e r  o f  
f e d e r a l  w a t e r s ,  i t  i s  d i f f i c u l t  to  c o n c e i v e  o f  any r o a d l e s s ,  
s p a r s e l y  p o p u la t e d  a r e a  o f  t he  s t a t e  t h a t  i s  no t  c o n t i g u o u s  
to any o t h e r  a r e a .  An ocean ,  a n o t h e r  borough ,  a mountain  
r a n g e ,  o r  500 m i l e s  o f  l and  a r e  j u s t  b a r r i e r s  which do not  
" d i s r u p t  or impede" borough s e r v i c e s  when t h o s e  s e r v i c e s  a r e  
a lmo s t  n o n - e x i s t e n t  t o  begin  wi th .

The d e f i n i t i o n  o f  con t igu ou s  i n  19 AAC 10.840(4)  could  
be s a l v a g e d  i f  t h e  LBC were to  c o n s t r u e  i t  more c l o s e l y  to  
the  d i c t i o n a r y  d e f i n i t i o n .  But f o l l o w i n g  t h e  Kodiak 
d e c i s i o n ,  t h e r e  i s  no l o n g e r  a d i s t i n c t i o n  between c o n t i g u o u s  
and n o n - c o n t i g u o u s  l a n d s  fo r  pu rposes  o f  borough a n n e x a t i o n s ,  
and t h e  whole framework o f  19 AAC 10.190 i s  undermined.



Eig h t  s t a n d a r d s  a r e  s e t  f o r t h  i n  19 AAC 10.190(a)  fo r  
a n n e x a t i o n  o f  c o n t i g u o u s  t e r r i t o r y .  Only one o f  t h e se  
s t a n d a r d s  must be met f o r  t h e  a n n e x a t i o n  to  be app roved .  In 
a d d i t i o n ,  t h e  a n n e x a t i o n  must meet t h e  fou r  s t a t u t o r y  
s t a n d a r d s  f o r  borough i n c o r p o r a t i o n  o f  AS 2 9 .0 5 .0 3 1 .

Some o f  t he  e i g h t  s t a n d a r d s  o f  1 0 .1 90( a )  a r e  r e l a t i v e l y  
s t r a i g h t - f o r w a r d  and easy  to  app ly ,  i . e .  whether  t he  l and i s  
t o t a l l y  sur rounded  by the  borough o r  who l ly  owned by the  
borough.  O t h e r s ,  however ,  have been so watered  down by the  
LBC t h a t  v i r t u a l l y  any p ro po sa l  w i l l  meet  them. Such 
s t a n d a r d s  a r e  m e a n i n g l e s s .

The problem can b e s t  be i l l u s t r a t e d  by r e f e r e n c e  to  an 
LBC d e c i s i o n .  In t h e  Kodiak d e c i s i o n  t h e  LBC found t h a t  
t h r e e  o f  t h e  r e g u l a t o r y  s t a n d a r d s  f o r  a n n e x a t i o n  were met ,  
t h ose  o f  19 AAC 1 0 . 1 9 0 ( a ) ( 3 ) , ( ^ )  and ( 8 ) .

(a) A p p l i c a t i o n  o f  1 0 . 1 9 0 ( a ) ( 3 )

The LBC found t h a t  t h e  Kodiak a n n e x a t i o n  met the t h i r d  
r e g u l a t o r y  s t a n d a r d :  " t h e  t e r r i t o r y  i s  i n  need o f  mun ic ipa l  
s e r v i c e s  which th e  o r g a n i z e d  borough can  p rov ide  more 
e f f i c i e n t l y  t han  a n o t h e r  m u n i c i p a l i t y  o r  t he  s t a t e . "  
S p e c i f i c a l l y ,  t he  LBC found t h a t  t he  a r e a  was in  need o f  
" p l a n n i n g ,  economic development  and s o l i d  waste  c o l l e c t i o n  
and d i s p o s a l  which can b e s t  be p ro v id ed  by t h e  Kodiak I s l a n d  
Borough."

T h i s  r u l i n g  i s  p a r t i c u l a r l y  s u p r i s i n g  s i n c e  e a r l i e r  in  
the d e c i s i o n  the  LBC s a i d :  "The c o n t e s t e d  a r e a  i s  
u n i n h a b i t e d .  T h e r e f o r e ,  t h e  need f o r  s e r v i c e s  i n  t h a t  a r e a  
i s  g r e a t l y  l i m i t e d . "

In  r e g a r d  to " p l a n n i n g , "  t he  a r e a  c o n s i s t s  a lmos t  
e n t i r e l y  o f  s t a t e  and f e d e r a l  land ( w i t h  some s u b s u r f a c e  
r i g h t s  owned by a Na t ive  r e g i o n a l  c o r p o r a t i o n ) . Co as t a l  
management and s t a t e  and f e d e r a l  l and  use  p l a n s  a r e  a l r e a d y  
in  p l a c e  and could  no t  e a s i l y  be changed by a borough,  nor  
did Kodiak i n d i c a t e  i t  would t r y  to  do s o .  The d e c i s i o n  
o f f e r e d  no e x p l a n a t i o n  a t  a l l  o f  how p l a n n i n g  s e r v i c e s  would 
be improved ;  a r g u a b l y  p l a n n i n g  s e r v i c e s  could  s u f f e r  due to  
the dismemberment  o f  t h e  CRSA.

The "economic developmen t"  c o n s i s t e d  o f  "salmon 
enhancement  p r o j e c t s "  which were neve r  i d e n t i f i e d  in  t he  
d e c i s i o n ,  t he  DCRA r e p o r t ,  o r  t e s t i m o n y .  Worse,  t h e r e  was no 
f i n d i n g  o r  ev id en ce  t h a t  salmon enhancement  i s  a c t u a l l y  
needed ,  which would be n e c e s s a r y  to meet  t he  s t a n d a r d .  
Moreover ,  g iv en  e x c l u s i v e  f e d e r a l  j u r i s d i c t i o n  on f e d e r a l  
l ands  and ADF&G's a u t h o r i t y  over  f i s h  s t o c k s ,  i t  i s  d o u b t f u l  
t h a t  any such b o ro u g h - s p o n se re d  p r o j e c t  i s  f e a s i b l e .  (The 
LBC d e c i s i o n  d id  not  d i s c u s s  t h e  l e g a l  o b s t a c l e s  t o  i t . )

2. S t a n d a r d s  for c ontiguous  annexations.
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As f o r  " s o l i d  wast e  c o l l e c t i o n  and d i s p o s a l , "  t h e  
o p i n i o n  d i s c u s s e d  f i s h e r i e s - r e l a t e d  was te  d i s p o s a l  i n  t he  
Ci ty  o f  Kodiak and a t  t he  Borough ' s  l a n d f i l l  on Kodiak 
I s l a n d .  I t  d id  not  f i n d  t h a t  3uch s e r v i c e s  were needed 
w i th i n  t he  annexed a r e a .  Inde ed ,  t h e r e  was no d i s c u s s i o n  of  
such s e r v i c e s  w i t h i n  t h e  annexed a r e a  and the  Kodiak Borough 
did no t  i n d i c a t e  i t  would ex tend  such s e r v i c e s  i n t o  t h e  a r e a .

S ince  t h e r e  i s  no p o p u l a t i o n  to  be se rved  and s i n c e  
p l a n n i n g  s e r v i c e s  a r e  a l r e a d y  in  p l a c e ,  i t  i s  a p p a r e n t  t h a t  
the  LBC bent  ove r  backwards to  f i n d  t h i s  s t a n d a r d  met .  I t  i s  
q u i t e  d i f f i c u l t  t o  c o n c e i v e  o f  any a r e a  in  t h e  s t a t e  which 
would not  meet i t  as  a p p l i e d .

(b) A p p l i c a t i o n  o f  1 0 . 1 9 0 ( a ) ( 4 )

The LBC a l s o  found t h e  f o u r t h  s t a n d a r d  met ,  t h a t  " t h e r e  
i s  a r e a s o n a b l e  l i k e l i h o o d  t h a t  f u t u r e  growth and development  
w i l l  o cc u r  w i t h i n  t h e  t e r r i t o r y  c o n s i d e r e d  f o r  an n ex a t i o n  and 
t h a t  a n n e x a t i o n  o f  t n a t  t e r r i t o r y  w i l l  e n a b l e  t h e  borough to  
plan f o r  and c o n t r o l  t h a t  d ev e lo p m en t . "

The LBC c i t e d  t e s t i m o n y  from Kodiak o f f i c i a l s  t h a t  
" t h e r e  i s  p o t e n t i a l  f o r  development  o f  m i n e r a l ,  o i l  and gas  
and f i s h i n g  a c t i v i t i e s  i n  t h e  area,  c o n s i d e r e d  f o r  
a n n e x a t i o n . "  The s p e c i f i c  examples c i t e d  were th e  f e d e r a l  
o i l  and gas  l e a s e  s a l e  s c he du le d  f o r  1 9 9 0 , " l i k e l y "  growth in  
t he  number o f  o f f s h o r e  p r o c e s s o r s ,  and K o d ia k ' s  compl a i n t  i t  
h a d n ' t  been c o n s u l t e d  on f e d e r a l  l and  use  p l a n s .

One problem wi th  t h i s  a n a l y s i s  i s  t h a t  both the  f e d e r a l  
l e a s e  s a l e  and t h e  growth o f  o f f s h o r e  p r o c e s s o r s  app ly  on ly  
to t he  w a t e r s  and not  t o  t h e  annexed t e r r i t o r y  on the  Alaska 
P e n i n s u l a .  Inde ed ,  t h e  f e d e r a l  l e a s e  s a l e  w i l l  occu r  by 
d e f i n i t i o n  o u t s i d e  o f  s t a t e  and borough j u r i s d i c t i o n .  
L ik ew ise ,  t h e r e  was no d i s c u s s i o n  o f  how t h e  borough cou ld  
plan f o r  and c o n t r o l  t h e  growth o f  o f f s h o r e  p r o c e s s o r s ,  a 
p roc es s  t h a t  ( i f  t r u e )  w i l l  l i k e l y  o cc u r  o u t s i d e  the  boundary 
o f  t he  s t a t e .  The r e f e r e n c e  t o  f e d e r a l  l and  use p l a n s  i s  a 
non s e q u i t e r ,  i r r e l e v e n t  t o  t h e  i s s u e  o f  whether  t h e r e  i s  a 
r e a s o n a b l e  l i k e l i h o o d  o f  growth and deve lopm en t .

There  was no f i n d i n g  o f  f a c t  and n o -rev id en c e  o f  any 
p r o j e c t e d  s h o r e s i d e  development  i n  t h a t  p a r t  o f  t he  Alaska  
P e n i n s u l a .  No l and  d i s p o s a l s ,  no m i n e r a l  d i s c o v e r i e s ,  no 
development  o f  c a n n e r i e s  o r  o t h e r  f i s h e r y - r e l a t e d  
i n f r a s t r u c t u r e  were i n d i c a t e d .  The LBC d id  not  even look  
behind t h e  f e d e r a l  l e a s e  s a l e  t o  f i n d  i f  o i l  i s  a c t u a l l y  
expec ted  to  be d i s c o v e r e d .  ( I n  f a c t ,  t h e  S h e l i k o f f  S t r a i t  i s  
not  c o n s i d e r e d  a good o i l  p r o s p e c t  and t h e  l e a s e  s a l e  has  
g e n e r a t e d  l i t t l e  i n t e r e s t e d  by the  o i l  i n d u s t r y . )



A b e t t e r  i n t e r p r e t a t i o n  o f  t h i s  s t a n d a r d  would app ly  i t  
t o  a r e a s  e x p e r i e n c i n g  s p e c i f i c ,  i d e n t i f i a b l e  development  t h a t  
d i s t i n q u i s h e s  them from th e  unorganized  borough in  g e n e r a l , 
or  i n  which such development  i s  p l anned .  Examples would 
i n c l u d e  r a p i d  p o p u l a t i o n  growth or  i n d u s t r i a l  or  mine ra l  
development  such as t h e  Red Dog Mine. To extend the  s t a n d a r d  
to a r e a s  such as  t he  sou th  s i d e  o f  t h e  Alaska P e n i n s u l a ,  
which a t  most i s  e x p e r i e n c i n g  slow i n c r e m e n t a l  development  no 
d i f f e r e n t  i n  scope from t h a t  i n  any o t h e r  unpopula t ed  a r e a ,  
i s  t o  r e n d e r  t h e  s t a n d a r d  m e a n in g l e s s .

(c)  A p p l i c a t i o n  o f  1 0 . 1 9 0 ( a ) ( 8 )

The LBC a l s o  conc luded  t h a t  t h e  e i g h t h  s t a n d a r d  was met ,  
t h a t  " t h e  an n ex a t i o n  i s  o t h e r w i s e  n e c e s s a r y  to  accompl ish  a 
v a l i d  p u b l i c  p u r p o s e . "  The d e c i s i o n  r e f e r s  t o  t h e  growth o f  
o f f s h o r e  f i s h  p r o c e s s o r s  which a re  r e p l a c i n g  sh o r e -b as ed  
p r o c e s s o r s ,  t h e re b y  d i m i n i s h i n g  l o c a l  employment and 
d e p r i v i n g  m un i c i pa l  governments  o f  raw f i s h  t a x e s .  I t  
c o n c l u d e s :  "Annexat ion  o f  t he  a r e a  i n  q u e s t i o n  would
m i t i g a t e  t h e s e  n e g a t i v e  e f f e c t s . "

This  aga in  i s  co m p l e t e l y  i r r e l e v a n t  as  a p p l i e d  to  t he  
annexed land on th e  Alaska P e n i n s u l a .  Even i n  r ega rd  to  t h e  
w a t e r s  i t  i s  d i f f i c u l t  t o  see  how a n n e x a t i o n  to  t h e  borough 
cou ld  c u r t a i l  t he  growth o f  o f f s h o r e  p r o c e s s o r s ,  or  co n f i n e  
them to  the  t h r e e - m i l e  l i m i t .  Al though t h e  a n n e x a t i o n  may 
g i v e  Kodiak more raw f i s h  t a x  r e ven ue s  s imply  by i n c r e a s i n g  
the  a r e a  i n  which i t  c o l l e c t s  them, i f  t h a t  i s  a l l  t he  
s t a n d a r d  means then  r a i s i n g  revenue a l o n e  becomes a " v a l i d  
p u b l i c  purpose"  s u f f i c i e n t  to  j u s t i f y  a n n e x a t i o n .

I . P ro c e d u r a l  Problems

A. Timeframe.

The t imef rame used by the  LBC to  r each  borough d e c i s i o n s  
p r e c l u d e s  r a t i o n a l  d e c i s i o n -m a k in g  and may in  i t s e l f  v i o l a t e  
c o n s t i t u t i o n a l  s t a n d a r d s  o f  due p r o c e s s .  The A l e u t i a n ' s  Eas t  
p r o c e s s  t ook j u s t  two months from the  f i l i n g  o f  t h e  p e t i t i o n  
to  t h e  d e c i s i o n a l  mee t ing (May 7 -  J u l y  8 , 1987).  The Kodiak 
p r o c e s s  took  j u s t  over  seven weeks (Oc t .  14 -  Dec. 4, 1988) ,  
and t h e  Lake and Pen p r o c e s s  l a s t e d  j u s t  t h r e e  and o n e - h a l f  
weeks (Nov. 10 -  Dec. 4,  1988) .  I t  i s  i n c o n c e i v a b l e  t h a t  a l l  
f a c t o r s  r e l e v a n t  i n  a p p l y i n g  a l l  t h e  s t a n d a r d s  to  a l l  t he  
b o u n d a r i e s  can be a d e q u a t e l y  weighed in  t h o s e  t ime f rames .

DCRA i s  under  s t a t u t o r y  du ty  to  i n v e s t i g a t e  borough 
p r o p o s a l s .  AS 2 9 . 0 5 . 0 8 0 .  Some i n d i c a t i o n  o f  t he  depth o f  
i n v e s t i g a t i o n  which shou ld  be r e q u i r e d  may be found in  t h e  —

ro .



l e g i s l a t i o n  which a u t h o r i z e s  DCRA to c o n t r a c t  fo r  borough 
s t u d i e s  and a l l ows  up to  t h r e e  y ea r s  f o r  comple t ion  o f  t he  
s t u d i e s .  AS 4 4 . 4 7 .7 3 0 .  Nowhere n ea r  t h a t  depth o f  a n a l y s i s  
was g i ve n  to  any o f  t h e  B r i s t o l  Bay p r o p o s a l s .

I t  i s  e q u a l l y  i m p o s s i b l e  f o r  an opponent  o f  a borough 
p ro p o s a l  t o  a d e q u a t e l y  r espond in  t he  t ime  a l lowe d .  The 
borough p e t i t i o n e r s  have months o r  y e a r s  t o  p re p a r e  t he  
p r o p o s a l ,  and an a d eq u a t e  r e s p o n s e  would r e q u i r e  c o n s i d e r a b l e  
m a r s h a l l i n g  o f  f a c t s ,  ev idence  and l e g a l  a rgumen ts .  The 
LBC's own r e g u l a t i o n s  c a l l  f o r  " answer ing  b r i e f s "  to  be f i l e d  
(19 AAC 1 0 .3 9 0) ,  bu t  no t ime i s  p rov ided  to  p re p a r e  them, 
e s p e c i a l l y  c o n s i d e r i n g  t h a t  t he  gove rn in g  bodies  o f  c i t i e s  
and most  o t h e r  o r g a n i z a t i o n s  a r e  not  i n  co n t in u o u s  s e s s i o n  
and need t ime to  r e a c t .

I r o n i c a l l y ,  t h e  LBC has no l e g a l  d e a d l i n e  f o r  
c o n s i d e r i n g  borough p e t i t i o n s .  I t  r u s h e s  d e c i s i o n s  only as a 
m a t t e r  o f  p o l i c y .  ( D e a d l i n e s  come i n t o  p l a y  on ly  a f t e r  t he  
LBC's p u b l i c  h e a r i n g .  And, i n  p r a c t i c e ,  t h e  LBC d o e s n ' t  t ak e  
as long  as  t h o s e  d e a d l i n e s  a l l o w . )

B. N o t i c e .

1. O u t s i d e  t h e  boundary .

One major  f law wi th  t he  r e g u l a t i o n s  govern ing  n o t i c e  and 
p u b l i c  h e a r i n g s  i s  t h a t  as  i n t e r p r e t e d  t hey  d o n ' t  r e co g n iz e  
the  r i g h t s  o f  t h o se  o u t s i d e  o f  proposed  b o u n d a r i e s .

AAC 10 .370(a )  r e q u i r e s  t h a t  t h e  p e t i t i o n  be served  
d i r e c t l y  on "e ve ry  m u n i c i p a l i t y  i n  or  a d j o i n i n g  the  
t e r r i t o r y . "  In t h e  unorgan ized  borough ,  o f  c o u r s e ,  mun ic ip a l  
b o u n d a r i e s  r a r e l y  mee t .  The on ly  i n t e r p r e t a t i o n  o f  t h i s  
r e g u l a t i o n  t h a t  makes sens e  i n  t h e  unorgan ized  borough i s  to  
ap p ly  i t  to  communi t ies  i n  t h e  a d j o i n i n g  g e o g r a p h i c a l  a r e a .  
The r e g u l a t i o n  shou ld  a l s o  be expanded to  i n c l u d e  
u n i n c o r p o r a t e d  communi t ie s .

The LBC, however ,  and i t s  s t a f f  i n t e r p r e t  i t  t o  r e q u i r e  
d i r e c t  n o t i c e  on ly  t o  m u n i c i p a l i t i e s  w i t h 1 a common l e g a l  
boundary  wi th  t h e  new borough.  As a r e s u l t ,  in  t h e  Lake and 
Pen p ro c e s s  v i l l a g e s  i n  t h e  Nushagak d r a i n a g e  d id  not  r e c e i v e  
d i r e c t  n o t i c e  o f  t he  Lake and Pen p r o p o s a l ,  and a t  t he  t ime 
t h e  d e c i s i o n  was made DCRA's m a i l i n g  l i s t  d id  not  i n c l u d e  one 
v i l l a g e  o r  v i l l a g e  c o r p o r a t i o n  on t h e  w es t e r n  s i d e  o f  
boundary .  Nor d id  i t  i n c l u d e  BBNA or  t h e  Southwest  Region 
School  D i s t r i c t  -  even though t h e  l a t t e r  would l o s e  one of  
i t s  v i l l a g e s  to  t he  p r o p o s a l .



Li k e w i se ,  in  t he  A l e u t i a n s  Eas t  i n c o r p o r a t i o n  the  
v i l l a g e s  o f  I va n o f  Bay and P e r t  Heiden were r.ot " e n t i t l e d "  to 
d i r e c t  n o t i c e  even though th e  “r ep o s ed  boundary  in c lu d e d  ar. 
a i r s t r i p ,  a proposed  new v i l l a g e  s i t e  and N a t iv e  c o r p o r a t i o n  
l a n d s  o f  I v a n o f  Bay and t h e  t r a d i t i o n a l  v i l l a g e  s i t e  ( I l n i i< )  
and much o f  t h e  s u b s i s t e n c e  t e r r i t o r y  o f  Po r t  Heiden.  (BCRA 
did put  t h e s e  v i l l a g e s  on i t s  . r a i l i n g  l i s t ,  however . )

The LBC b e l i e v e s  t h a t  p u b l i s h i n g  n o t i c e  ir. the  
newspaper s  i s  s u f f i c i e n t  p r o t e c t i o n  f o r  t h o s e  o u t s i d e  
proposed b o u n d a r i e s .  But 13 AAC 10 . 3 8 0 ( a )  o n l y  r e q u i r e s  t he  
p e t i t i o n e r  to  p u b l i s h  n o t i c e  o f  t h e  p e t i t i o n  " i n  a newspaper  
o f  g e n e r a l  c i r c u l a t i o n  in t h e  t e r r i t o r y . "  Lake ar.d Pen 
p u b l i s h e d  t h i s  n o t i c e  i n  t h e  Borough P o s t ,  which i s  
d i s t r i b u t e d  on ly  w i t h i n  t h e  Lake ar.d Pen schoo l  d i s t r i c t  arc 
t he  3 r i s t o l  Say Borough,  no t  in  t he  Mushagak v i l l a g e s .  This  
p a r t i c u l a r  n o t i c e  was the  on ly  one e v e r  p u b l i s h e d  c o n t a i n i n g  
c r i t i c a l  i n f o r m a t i o n  such a 3 t he  p l a c e  f o r  I n s p e c t i n g  t h e  
p e t i t i o n  and b r i e f  and the  r i g h t  t o  f i l s  an answer ing  b r i e f .

In any e v e n t ,  few people  ever, i n  urban a r e a s  read l e g a l  
n o t i c e s  i n  t h e  ne wspape r s .  Ar.d t h e  B r i s t o l  3ay newspapers  
a r e  ma i l ed  f o u r t h  c l a s s  and a r s  n e t  r e l i a b l y  d e l i v e r e d  or  
read  in  t h e  v i l l a g e s .  Anchorage newspaper s  r a r e l y  make i t  t o  
most  v i l l a g e s  a t  a l l .  D i r e c t  n o t i c e  would be much more 
e f f e c t i v e ,  and c h e a p e r .

2.  Noncompl iance wi th  r e g u l a t i o n s .

The LBC does  not  s t r i c t l y  f o l l o w  i t s  owr. r e g u l a t i o n s  on 
n o t i c e  and s c h e d u l i n g .  For example,  i t  i s  r e q u i r e d  to  
p u b l i s h  n o t i c e  o f  i t s  p u b l i c  h e a r i n g  " a t  l e a s t  15 days b e f o r e  
t h e  d a t e  o f  t h e  h e a r i n g ,  a t  l e a s t  t h r e e  t im es  i n  a newspaper  
o f  g e n e r a l  c i r c u l a t i o n  in  t h e  t e r r i t o r y  That was not
fol lowed f o r  Lake and Per., a t  l e a s t  as p u b l i c a t i o n  r u l e s  a re  
no rm a l ly  c o n s t r u e d  by th e  c o u r t s .  The t h i r d  p u b l i c a t i o n  was 
on November 25> a week b e f o r e  i t s  p u b l i c  h e a r i n g s  began.

R e g a r d l e s s  o f  t e c h n i c a l  p r o c e d u r a l  a r g u m e n t s ,  i t  i s  
c r y s t a l  c l e a r  from or. ove rv i ew of  t h e  r e g u l a t i o n s  r e g a r d i n g  
i n c o r p o r a t i o n  p e t i t i o n s ,  13 AAC ' 0 . 3 2 5 - 1 0  . ^ 0  , t h a t  t he  
p r o c e s s  i s  d e s i g n e d  to  t a k e  s e v e r a l  months a t  a minimum and 
t h a t  t h e  LBC bends over  backwards  to  r u s h • d e c i s i o n s . For 
example,  t h e  LBC d e c i s i o n a l  mee t ing  or. Lake and Pen was one 
day a f t e r  i t s  p u b l i c  h e a r i n g s  c o n c l u d e d ,  a l t h o u g h  30 days  i s  
a l l o w e d .  Another  example i s  t he  speed  wi th  which the  LBC 
sch ed u le d  t h e  p u b l i c  h e a r i n g s .  The r e g u l a t i o n s  p ro v i de  t h a t  
a p e t i t i o n  i 3n f t  c o n s i d e r e d  pend ing u n t i l  p r o o f  o f  
p u b l i c a t i o n  o f  t h e  n o t i c e  r e q u i r e d  by 13 AAC 10 .380(a )  15 
r e c e i v e d .  That  p u b l i c a t i o n  did not  occu r  u n t i l  November 13. 
Yet t h e  f i r s t  n o t i c e  o f  t h e  LBC h e a r i n g  was p u b l i s h e d  
November 11, ar.d because  o f  ad c e a d l i r . e s  had t o  be p l ac ed  
s e v e r a l  days  b e f o r e  t h a t .  The p e t i t i o n  w a s n ' t  even f i l e d  
wi th  DCRA u n t i l  November 10, and i t  i s  c l e a r  t h e  L3C 
sc h ed u le d  a c t i o n  on the  p e t i t i o n  b e f o r e  i t  had i t  I
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C . H e a r i n g s .

Cu r re n t  law r e q u i r e s  very  l i t t l e  i n  t he  way of  p ub l i c  
i n f o r m a t i o n  and d e c i s i o n a l  h e a r i n g s .  By s t a t u t e ,  DCRA i s  
r e q u i r e d  to  have one p u b l i c  i n f o r m a t i o n a l  mee t ing  in  t he  a r ea  
and t h e  LBC to  have one p u b l i c  h e a r i n g .  AS 29.05.08Q and 
090.  (More may be he ld  a t  t he  d i s c r e t i o n  o f  t h e  LBC.) A 
d e c i s i o n a l  meet ing  must be he ld  w i t h i n  90 days o f  t he  LBC's 
p u b l i c  h e a r i n g .  In r e c e n t  p r a c t i c e ,  most o f  t h e  LBC h e a r i n g s  
have been t e l e c o n f e r e n c e d  r a t h e r  t han  he ld  in  t he  a r e a .

Again,  t h e r e  i s  no b u i l t - i n  p r a c t i c a l  mechanism f o r  
i nvolvement  o f  v i l l a g e s  immed ia t e ly  o u t s i d e  t h e  b o u n d a r i e s .  
Po r t  Heiden o r  Ivanof  Bay r e s i d e n t s  would have had to  go to 
Cold Bay or  F a l se  Pass i n  t he  midd le  o f  f i s h i n g  season to 
p a r t i c i p a t e  in  t h e  A l e u t i a n s  Eas t  h e a r i n g s .  Nushagak v i l l a g e  
r e s i d e n t s  would have had to  go to  Anchorage o r  t h e  I l i amna  
Lake a r e a  to  a t t e n d  Lake and P e n ' s  h e a r i n g s .  (The LBC l a t e r  
s ched u le d  t e l e c o n f e r e n c e  h e a r i n g s  i n  t he  Nushagak,  but  t h a t  
was to  c o n s i d e r  a r e c o n s i d e r a t i o n  r e q u e s t  a f t e r  t he  d e c i s i o n  
had a l r e a d y  been made.)

The e x i s t i n g  r e q u i r e m e n t s  f o r  i n f o r m a t i o n a l  mee t ings  and 
formal  p u b l i c  h e a r i n g s  a r e  c l e a r l y  i n a d e q u a t e  g iven  the  
impo r t an ce  o f  t h e  d e c i s i o n ,  t he  l a c k  o f  g e n e r a l  pu b l i c  
knowledge about  boroughs ,  and th e  v a s t  t e r r i t o r y  i n v o l v e d .

Moreover ,  v i l l a g e s  a few m i l e s  o u t s i d e  borough 
b o u n d a r i e s  have as  much a t  s t a k e  i n  d e t e r m i n i n g  where the  
l i n e  i s  drawn as  communi t ies  w i t h i n  t he  boundary -  which may 
be much f a r t h e r  away. Thu A l e u t i a n s  Eas t  l i n e  was drawn f a r  
c l o s e r  t o  Por t  Heiden and I van of  Bay than  to  any popu la t ed  
a r e a  w i t h i n  t he  borough;  Ekwok i s  o n l y  12 m i l e s  f ro .3 t h e  new 
Lake and Pen boundary .  To g i v e  such v i l l a g e s  s u b s t a n t i a l l y  
l e s s  p r o c e d u r a l  p r o t e c t i o n  than  communi t ies  w i t h i n  the 
borough l i k e l y  v i o l a t e s  t h e  c o n s t i t u t i o n a l  s t a n d a r d s  o f  due 
p ro ce s s  and equa l  p r o t e c t i o n .

I l l . S u b s t a n t i v e  Deci s ion-Making

A. The Problems

The LBC Board i s  charged  wi th  a s t a t u t o r y  and 
c o n s t i t u t i o n a l  du ty  to  c o n s i d e r  p roposed  changes  i n  the 
b o u n d a r i e s  o f  l o c a l  governmen ts .  I t s  d u t i e s  have been 
e l a b o r a t e d  by th e  l e g i s l a t u r e ,  which has  a l s o  e s t a b l i s h e d  
s p e c i f i c  s t a n d a r d s  f o r  t h e  LBC t o  a p p l y  i n  AS 2 9 . 0 5 .0 3 1 .  
Through i t s  r e g u l a t o r y  power th e  LBC has  e s t a b l i s h e d  f u r t h e r  
s t a n d a r d s  and e s t a b l i s h e d  b a s i c  p r o c e d u r e s .

Although t h e  commiss ioner s  a r e  no t  j u d g e s ,  t he y  a r e
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n o n e t h e l e s s  cha rged  wi th  making q u a s i - j u d i c i a l  d e c i s i o n s ,  
a p p ly in g  law to  f a c t s .  Pa r t  o f  t h e i r  d u t y  i s  to  s e rv e  a 
"watchdog" f u n c t i o n ,  e n s u r in g  t h a t  boundary changes  which do 
not  meet t he  l e g a l  s t a n d a r d s  f a i l .  Each o f  t h e  s t a t u t o r y  
i n c o r p o r a t i o n  s t a n d a r d s ,  f o r  example,  i s  mandatory as  w r i t t e n  
and must by law be a p p l i e d .  While under  normal  r u l e s  o f  
s t a t u t o r y  c o n s t r u c t i o n  the  s t a t u t o r y  s t a n d a r d s  can be 
ba l anced  a g a i n s t  each o t h e r ,  t h e y  must  be even ly  a p p l i e d .
The r e g u l a t i o n s  must conform to them.

Although some o f  t h e  s t a t u t o r y  s t a n d a r d s ,  such as  t he  
one d e a l i n g  wi th  soc io -economic  i n t e r r e l a t i o n s h i p s ,  a r e  
d i f f i c u l t  to  a p p l y ,  i t  i s  p o s s i b l e  t o  do so i f  enough 
r e s e a r c h  i s  done .  A g r e a t  wea l th  o f  i n f o r m a t i o n  on land and 
r e s o u r c e  use p a t t e r n s  i s  a v a i l a b l e  from a g e n c i e s  such as  
ADF&G, USF&W, CRSAs, and so f o r t h .  In B r i s t o l  Bay, mass ive  
r e s o u r c e  i n v e n t o r i e s  wi th  much r e l e v a n t  d a t a  were compi led in  
t he  c o n t e x t  o f  v a r i o u s  management p l a n s .

P a r t i c u l a r l y  g iven  DCRA's s t a t u t o r y  du ty  to  i n v e s t i g a t e  
borough p r o p o s a l s ,  one would t h i n k  t h a t  t h i s  wea l th  o f  
i n f o r m a t i o n  and e x p e r t i s e  on l and  use would be used to  make 
r a t i o n a l  boundary d e c i s i o n s .  The p r o c e s s  shou ld  be 
t ime-consuming but  r a t h e r  s t r a i g h t - f o r w a r d .

The a c t u a l  p r a c t i c e  i s  f a r  d i f f e r e n t .  Some o f  i t s  worse 
c h a r a c t e r i s t i c s  f o l l o w :

1. The s t a t u t o r y  s t a n d a r d s  a r e  not  a p p l i e d .  The 
r e q u i r e m e n t  r e g a r d i n g  n a t u r a l  ge ography ,  f o r  example,  was 
c o m p l e t e l y  i gn ore d  f o r  t h e  n o r t h w e s t e r n  boundary o f  Lake and 
Pen,  and was brushed  over  i n  t he  d e c i s i o n  on th e  e a s t e r n  
boundary o f  A l e u t i a n s  E a s t .

LBC d e c i s i o n s  focus  too  much on borough f i n a n c e s .
While t h i s  i s  i m p o r t a n t ,  t h e  s t a n d a r d s  o n l y  r e q u i r e  t h a t  a 
borough be a b l e  t o  s u p p o r t  i t s e l f .  In p r a c t i c e ,  t he  LBC has 
a l lowed  expanded b o u n d a r i e s  which v i o l a t e  t h e  o t h e r  s t a n d a r d s  
i n  o r d e r  to  put  t h e  borough in  an b e t t e r  f i n a n c i a l  p o s t u r e .
For example ,  t h e  A l e u t i a n s  Eas t  boundary  was a l l owed  to  
ex t end  i n t o  t h e  B r i s t o l  Bay r e g i o n  p r i m a r i l y  so t h a t  t he  
borough would no t  have t o  r e l y  on a p r o p e r t y  t a x ,  d e s p i t e  a 
f i n d i n g  t h a t  t h i s  was not  n e c e s s a r y  to  e n s u r e  t he  b o r o u g h ' s  
f i n a n c i a l  v i a b i l i t y .

S u b s i s t e n c e  and t r a d i t i o n a l  l an d  use  p a t t e r n s  p a t t e r n s  
a r e  r a r e l y  c o n s i d e r e d  d e s p i t e  t h e i r  imp o r t a n c e  i n  d e t e r m i n i n g  
the  soc io -ec on om ic  u n i t y  o f  a r e g i o n .

2 .  S i m i l a r l y ,  t he  LBC t r e a t s  t h e  unorgan ized  borough as 
a b l ank  s l a t e ,  i g n o r i n g  and j e o p a r d i z i n g  y e a r s  o f  p l a n n i n g  
a l r e a d y  i n  p l a c e .  For example,  t h e  B r i s t o l  Bay CRSA -  w ide ly  
viewed a model program -  has  been dismembered i n t o  a minimum__
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o f  fou r  p a r t s ,  assuming the  c u r r e n t  borough p r o p o s a l s  go 
t h ro u g h .  Thi s  makes no sense  from a p l a nn i ng  p e r s p e c t i v e .

3. The LBC r e n d e r s  c o n f l i c t i n g  d e c i s i o n s  and a p p l i e s  
" s t a n d a r d s "  not  found i n  t he  law.  For example,  t he  LBC would 
not  even c o n s i d e r  Nushagak v i l l a g e  a rgument s  based on a 
b o r o u g h ' s  p o t e n t i a l  impact  on n a t u r a l  r e s o u r c e  management.
Yet t he  i d e n t i c a l  argument  was found a v a l i d  b a s i s  f o r  t he  
Kodiak a n n e x a t i o n .  The LBC's focus  on commercial  f i s h i n g  
d i s t r i c t s  t o  t h e  e x c l u s i o n  o f  o t h e r  economic a c t i v i t i e s  i s  a 
" s t a n d a r d "  not  found i n  t h e  law,  as  i s  t h e  "maximizing f i s h  
t ax  r evenu es "  r a t i o n a l e  a p p l i e d  f o r  Kodiak and A l e u t i a n s  
E a s t .

4.  LBC d e c i s i o n s  a r e  based p r i m a r i l y  on the  bare  
a s s e r t i o n s  o f  f a c t  i n  t h e  p e t i t i o n  and unsworn " t e s t i m o n y "  a t
p u b l i c  h e a r i n g s .  There i s  r a r e l y  any check ing  o f  f a c t s  or
r e l i a n c e  on e x p e r t s  such as  ADF&G or  t h e  CRSA. Thi s  f a c t o r ,  
coupled  wi th  t h e  f a i l u r e  t o  s e r i o u s l y  f o l l o w  the  s t a n d a r d s ,  
r e s u l t s  i n  t h e  d e c i s i o n a l  p ro c e s s  be ing  l i t t l e  more than a 
s h u f f l i n g  o f  words on p a p e r ,  d i v o r c e d  from r e a l i t y .

5.  The DC&A and th e  LBC w i l l  not  c o n s i d e r  any f a c t o r  
not  r a i s e d  by a p a r t y ,  d e s p i t e  DCRA'3 d u t y  to  i n v e s t i g a t e .  
While t o  a c e r t a i n  e x t e n t  t h i s  i s  u n d e r s t a n d a b l e ,  t h e r e  i s  no
excuse  f o r  not  a n a l y z i n g  g l a r i n g  problems such a s  t he
" c o n t ig u o u s "  i s s u e  in  Kod iak ' s  a n n e x a t i o n  o r  t he  f a i l u r e  o f  a 
boundary to  g e n e r a l l y  conform to  n a t u r a l  geography .

B. Causes and P o s s i b l e  Remedies

Some o f  t he  t h e s e  problems a r e  due t o  t h e  f o l l o w in g  
" i n s t i t u t i o n a l "  f l aw s :

1. The e x i s t i n g  s t a n d a r d s  and r e g u l a t i o n s  were 
promulga ted  b e f o r e  t he  p o l i t i c a l  and economic c l i m a t e  changed 
d r a m a t i c a l l y  i n  f a v o r  o f  b o r o u g h i z a t i o n . There i s  now an 
i n s t i t u t i o n a l  b i a s  i n  f a v o r  o f  boroughs  which c r e a t e s  a 
t end ency  on t h e  p a r t  o f  t h e  LBC and i t s  s t a f f  to  n e g l e c t  i t s  
"wa tch-dog"  d u t y  and i g n o r e  r u l e s  which " g e t  i n  t h e  way" of  
borough f o r m a t i o n .  Th is  r e s u l t s  i n  a s t a n d ' . r d l e s s  sys t em,  
c r e a t i n g  a l a n d - g r a b  m e n t a l i t y  where an y t h i n g  go es ,  
f i r s t - c o m e  f i r s t - s e r v e d .

I f  c i r c u m s t a n c e s  a r e  now so changed t h a t  i t  i s  
d e s i r e a b l e  f o r  a l l  or  most o f  t h e  un org an ized  borough to  
i n c o r p o r a t e ,  t h e  r u l e s  should a l s o  be changed and mean ing fu l  
s t a n d a r d s  e s t a b l i s h e d  f o r  drawing l i n e s  i n  unpopula ted  
a r e a s .  I t  i s  i m p e r a t i v e  t h a t  r e g i o n s  be looked a t  as  a -  
w h o le .
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2.  The LBC and i t s  s t a f f  seem to  l a c k  u n d e r s t a n d i n g  of  
t h e  b a s i c  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  and a d m i n i s t r a t i v e  
a n a l y s i s .  Al though t hey  a r e  laymen,  t h ey  a r e  n o n e t h e l e s s  
charged  wi th  a q u a s i - j u d i c i a l  d u t y .  Th is  f law was 
e x e m p l i f i e d  by comments by commiss ione rs  a t  a r e c e n t  
r e c o n s i d e r a t i o n  h e a r i n g  on the  Lake and Pen p r o p o s a l .

One commiss ioner  s a i d  t h a t  t he  Nushagak v i l l a g e s  
a rgument s  r e l a t i n g  to  s u b s i s t e n c e  use had no m e r i t  because 
s t a t e  and f e d e r a l  government  have e x c l u s i v e  j u r i s d i c t i o n  over  
t h e i r  r e s p e c t i v e  l a n d s  and t h e  borough could  have no impact  
them.  Two t h i n g s  a r e  wrong wi th  t h a t  s t a t e m e n t :  1) i t  
i g n o r e s  t h e  f a c t  t h a t  s u b s i s t e n c e  and o t h e r  r e s o u r c e  use i s  
t h e  p r i m a r i l y  i n d i c i a  o f  t h e  so c i o -e co no m ic  t i e s  o f  t h e  
r e g i o n ,  which by law i s  something t h e  LBC has to  c o n s i d e r ;  2) 
i t  i s  an i n c o r r e c t  s t a t e m e n t  o f  law and a c t u a l  p r a c t i c e  i n  
r e ga rd  to  s t a t e  l a n d s .

Other  commiss ione rs  i n d i c a t e d  t h a t  t h e i r  d e c i s i o n  to  
f a v o r  Ko d ia k ' s  a n n e x a t i o n  a t  t h e  expense  o f  Lake and Pen made 
them u n w i l l i n g  to  a d j u s t  Lake and P e n ' s  we s t e rn  boundary.
That  shows r emar ka b le  w i l l i n g l e s s  t o  d i s r e g a r d  the  LBC's 
s t a t u t o r y  du ty  to i m p a r t i a l l y  ap p ly  law to  f a c t s *

3. There seems t o  be an i n s t i t u t i o n a l  c o n fu s io n  about  
t he  n a t u r e  o f  t h e  p r o c e e d i n g s .  Case law has made c l e a r  t h a t  
t h e y  a r e  l e g i s l a t i v e  r a t h e r  t han  a d v e r s a r i a l  i n  n a t u r e .  In 
p r a c t i c e ,  t h e y  a r e  t r e a t e d  as  a d v e r s a r i a l  i n  many r e s p e c t s  
but  w i th o u t  t h e  p r o c e d u r a l  s a f e g u a r d s  t h a t  no rma l ly  e x i s t  in  
a d v e r s a r i a l  p r o c e e d i n g s .

4.  The same DCRA s t a f f  who i n v e s t i g a t e  p r o p o s a l s  and 
p r e p a r e  r ecommendat ions  f o r  t h e  LBC p ro v i d e  t e c h n i c a l  
a s s i s t e n c e  t o  t h o s e  p u t t i n g  t o g e t h e r  p r o p o s a l s .  This  c r e a t e s  
a b u i l t - i n  b i a s  i n  f a v o r  o f  t h e  p e t i t i o n .  These two 
f u n c t i o n s  shou ld  be s e p a r a t e d ,  wi th  t h e  DCRA i n v e s t i g a t i o n  
and r e p o r t  and r ecommendat ions  done by n e u t r a l  p a r t i e s  a f t e r  
t he  p e t i t i o n  i s  f i l e d .

5.  N e u t r a l  h e a r i n g  o f f i c e r s ,  w i th  l e g a l  t r a i n i n g  and 
p r e f e r a b l y  a l a n d - u s e  background,  should  conduc t  p u b l i c  
h e a r i n g s  and make recommended d e c i s i o n s  whenever c o n t e s t e d  
i s s u e s  a r i s e .  This  would a l l e v i a t e  some o f  t h e  problems 
d i s c u s s e d  above .

Conc lus ion

Borough d e c i s i o n s  a r e  q u i t e  i m p o r t a n t  and have 
l o n g - r a n g e  i m p l i c a t i o n s  not  f u l l y  u n d e r s to o d  even by the  LBC 
and DCRA. Th is  i s  p a r t i c u l a r l y  t r u e  i n  r e g a r d  to  land and —
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r e s o u r c e  management,  l o c a l  i n f l u e n c e  on which i s  one o f  the'* 
major  i n c e n t i v e s  f o r  forming bo roughs .  Judging  from our  
r e g i o n ' s  e x p e r i e n c e s ,  t he  LBC p r o c e s s  r e s u l t s  in  
s h o r t - s i g h t e d  and a r b i t r a r y  d e c i s i o n s .  I t  i s  a b s o l u t e l y  
a s t o u n d i n g  t h a t  any agency would t h i n k  t h a t  i t  can r a t i o n a l l y  
make d e c i s i o n s  r edrawing  the  map o f  s o u t h w e s t e r n  Alaska in  a 
p r o c e s s  t a k i n g  l e s s  t han  two months .

Moreover ,  t h e  p ro ce s s  and t h e  i m p l i c a t i o n s  o f  borough 
f o rm a t i on  a r e  p o or l y  unde r s tood  by t h e  p u b l i c  i n  B r i s t o l  Bay. 
This  f a c t o r ,  combined wi th  p r o c e d u r a l  impediments  imposed by 
the  LBC, g r e a t l y  d i m i n i s h e s  t h e  a b i l i t y  o f  t h e  l o c a l  populace  
to have a meaning fu l  vo ic e  i n  t h e  d e c i s i o n s .  A g r e a t  d ea l  o f  
unn ece ss a ry  d i v i s i v e n e s s  has r e s u l t e d .

This  s i t u a t i o n  can only s e r v e  to  harm the  s t a t e  i n  t he  
l ong run .



F ebr ua ry  7,  1989 
Box 762
D i l l i n g h a m ,  Ak 99576

Sen.  Al Adams, Chairman
Sen a te  Community and Reg iona l  A f f a i r s  Committee 
Alaska S t a t e  L e g i s l a t u r e  
P.O.  Box V 
Ju ne au ,  AK 99811

Hep. E i l e e n  Maclean,  Chairman
House Community and Reg iona l  A f f a i r s  Committee
Alaska S t a t e  L e g i s l a t u r e
P.O.  3ox V
Jun eau ,  AK 99811

He: Local  Boundary Commission -  HB- 'B l ,  Kodiak I s l a n d  Borough 
a n n e x a t i o n , Lake and P e n i n s u l a  i n c o r p o r a t i o n

Dear Sen.  Adams and Hep. Maclaan:

I w r i t e  to  urge  your  commi t tees  t o  c o n s i d e r  a major  
o v e r h a u l  o f  t he  Local  Boundary Commission p r o c e s s  f o r  
c o n s i d e r i n g  borough i n c o r p o r a t i o n s  and a n n e x a t i o n s .  I a l s o  
u rge  you to  put  borough d e c i s i o n s  on hold in  t h e  meant ime,  
and more p a r t i c u l a r l y  t o  v e t o  the  Kodiak I s l a n d  3orough 
a n n e x a t i o n  and ,  i f  p o s s i b l e ,  t o  remand t h e  Lake and P e n i n s u l a  
d e c i s i o n  to  t he  LBC f o r  f u r t h e r  c o n s i d e r a t i o n ,

As a D i l l i ngham c i t y  coun c i l ma n ,  an a t t o r n e y  employed 'oy 
a N a t iv e  a s s o c i a t i o n ,  and a former  newspaper  w r i t e r  i n  
3 r i s t o l  Bay I  have c l o s e l y  s c r u t i n i z e d  t h e  a b o v e - r e f e r e n c e d  
a c t i o n s  and a l s o  t h e  1987 A l e u t i a n s  Eas t  i n c o r p o r a t i o n . In 
t erms o f  s u b s t a n t i v e  a n a l y s i s  t h e s e  t h r e e  LBC d e c i s i o n s  a r e  
p ro b a b l y  t h e  wors t  a d m i n i s t r a t i v e  d e c i s i o n s  I  have seen  i n  
t e n  y e a r s  o f  l e g a l  p r a c t i c e .

While Rep, S h u l t z ' s  b i l l  i s  a good s t a r t i n g  p o i n t ,  i t  
does  no t  go f a r  enough.  A major  problem i s  t h a t  t h e  
s t a t u t o r y  and r e g u l a t o r y  s t a n d a r d s ,  p ro b a b l y  i n a d e q u a t e  t o  
beg in  w i t h ,  have been so l o o se n ed  i n  a p p l i c a t i o n  t h a t  t h e y  no 
l o n g e r  mean a n y t h i n g .  The LBC s imply  s u b s t i t u t e s  i t s  own 
Judgement  f o r  t h e  l e g a l l y - p r o m u l g a t e d  s t a n d a r d s  whenever a 
c o n t e s t e d  i s s u e  a r i s e s ,  w i th  t he  r e s u l t  t h a t  i t s  d e c i s i o n s  
a r e  a r b i t r a r y  and i n c o n s i s t e n t .

The p r o c e s s  e n co ura ges  l a n d - g r a b s  and r e s u l t s  i n  f u r t h e r  
c o n c e n t r a t i o n  o f  t he  t ax  base  in  t h e  more p o l i t i c a l l y  
s o p h i s t i c a t e d ,  u rb a n i z e d  communi t ies  a t  t he  expense  o f  
v i l l a g e s .  I t  a l s o  r e s u l t s  i n  b o u n d a r i e s  t h a t  a r e  i r r a t i o n a l  
from a g e o g r a p h i c  ar.d demographic  p e r s p e c t i v e .  You s imply  
cannot  c a r v e  up l a r g e  r e g i o n s  o f  t he  s t a t e  on a f i r s t - c o m e



f i r s t - s e r v e d  b a s i s ,  r e q u i r i n g  on ly  minimal  compl i ance  wi th  
weak s t a n d a r d s ,  and hope to  r.ave a f a i r  and r a t i o n a l  r e s u l t .

The Kodiak I s l a n d  Borough a n n e x a t i o n .  Th is  a n n e x a t i o n  
should Da ve toed  beca use  i t  i 3  bad p u b l i c  p o l i c y  and beca use  
t h e  LBC th rew i t s  s t a n d a r d s  t o  t h e  wind3 to  a l l ow i t .

The Kodiak borough was a l l owed t o  annex a l a r g e  
u n i n n a b i t e d  p o r t i o n  o f  t he  Alaska P e n i n s u l a  and a d j a c e n t  
w a t e r s  o f  t h e  S h e i i k o f f  S t r a i t  t h a t  Lake and Pen a l s o  sough t  
t o  i n c o r p o r a t e .  I t  sho u ld  be borne  ir. mind t h a t  Lake and Pen 
had o n l y  to  meet t he  s t a n d a r d s  f o r  i n c o r p o r a t i o n ,  wh i l e  
Kodiak had t o  meet t h o se  s t a n d a r d s  and t h e  r e g u l a t o r y  
s t a n d a r d s  f o r  a n n e x a t i o n .

The LEC’ s r a t i o n a l e  f o r  g i v i n g  t h e  a r e a  t o  Kodiak 
i n s t e a d  o f  Lake ar.d Per. seems to have been t h a t  t he  S h e l i k o f f  
S t r a i t  i s  f i s h e d  p r i m a r i l y  by Kodiak -based  fi3herrr.en and t h a t  
t a x e s  from t h a t  f i s h e r y  3ho u id ,  i n  f a i r n e s s ,  go to  Kodiak.  
While t h a t  may seem r e a s o n a b l e ,  no such s t a n d a r d  i s  found In 
the  s t a t u t e  or  t he  r e g u l a t i o n s . Th i s  I s  a pr ime example of  
t h e  LBC a u D s t l t u t i n g  I t s  own judgement  o f  what "ough t"  t o  
happen f o r  t h e  l e g a l l y - e s t a b l i s h e d  r u l e 3 .

The Kodiak a n n e x a t i o n  -was g r a n t e d  under  t h e  LBC's 
r e g u l a t i o n s  go ve rn ing  " c o n t i g u o u s "  a n n e x a t i o n s ,  under  which 
i t  had t o  meet one o f  e i g h t  r e g u l a t o r y  s t a n d a r d s .  However,  a 
p r e l i m i n a r y  i33ue not  even d i s c u s s e d  i n  t h e  d e c i s i o n  was 
whe ther  t h e  annexed t e r r i t o r y  i s  c o n t i g u o u s  t o  Che o r i g i n a l  
b o r o u g h . By any common se n s e  d e f i n i t i o n  i t  i s  not  c o n t i g u o u s  
because . t  i s  s e p a r a t e d  from t h e  o r i g i n a l  Kodiak I s l a n d  
Borough by f e d e r a l  w a t e r s  beyond t h e  t e r r i t o r i a l  l i m i t  o f  
Alaska and w i l l  be a s e p a r a t e  e n c l a v e .

L i k e w i se ,  t h e  e i g h t  r e g u l a t o r y  s t a n d a r d s  were not  
m e a n i n g f u l l y  a p p l i e d .  The L3C found t h a t  t h r e e  o f  them were 
met ,  but  no t  one o f  t h e s e  f i n d i n g s  w i t h s t a n d s  s c r u t i n y ,  The 
L3C mere ly  ac c e p t e d  the  ba re  r e p r e s e n t a t i o n s  o f  t he  
p e t i t i o n e r s  w i th o u t  i n d ep e n d en t  a n a l y s i s  o r  r e s e a r c h  - 
d e s p i t e  DCRA's s t a t u t o r y  du ty  to  " i n v e s t i g a t e "  p r o p o s a l s .

There was no ev i d e n c e  o f  l i k e l y  developmen t  i n  t h e  a r e a  
which Kodiak could  r e a l i s t i c a l l y  p l a n  f o r  o r  c o n t r o l ,  no 
e v i d en c e  t h a t  m un i c i pa l  s e r v i c e s  were needed and no e v i d e n c e  
t h a t  t h e  borough would p r o v i d e  any a d d i t i o n a l  s e r v i c e s  i n  t he  
a r e a ,  which a f t e r  a l l  i s  u n i n h a b i t e d , In s h o r t ,  t h e  o n l y  
r e a l  r e a s o n  f o r  t he  a n n e x a t i o n  was t o  p r o v i d e  t h e  Kodiak 
borough an a d d i t i o n a l  r evenue  s o u r c e ,  and t h a t  a l o n e  does  not  
meet t h e  l e g a l  s t a n d a r d s .  I t  shou ld  a l s o  be no ted  t h a t  most 
o f  t he  r e a s o n s  t h e  LBC c i t e d  f o r  a p p ro v i n g  the  a n n e x a t i o n  
a p p l i e d  o n l y  to  t h e  w a t e r s  o f  S h e . l i k o f f  S t r a i t  and no t  t o  t he  
Alaska P e n i n s u l a .
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From a p u b l i c  p o l i c y  p e r s p e c t i v e  one has t o  q u e s t i o n  the  
wisdom o f  g i v i n g  t h i s  r evenue  so u r ce  to  a borough wi th a 
r e l a t i v e l y  v i b r a n t  economy and h e a l t h y  t ax  base a t  the  
expense  o f  nea rby  c h r o n i c a l l y  d e p r e s s e d  v i l l a g e s  with no t ax  
o as e .  Kodiak has numerous f i s h e r i e s  and i3  one o f  t he  
communi t ies  d i r e c t l y  b e n e f i t t i n g  from t h e  " A m e r i c a n iz a t i o n "  
o f  t he  Nor th P a c i f i c  bot tem f i s h e r y .  I t  has  y ea r - ro u n d  
h a r b o r s  and p r o c e s s i n g  p l a n t s .  The Lake I l i am n a  v i l l a g e s  i n  
c o n t r a s t  a r e  ai racs t  3 0 l e l y  dependen t  on t h e  B r i s t o l  Bay 
salmon f i s h e r y ,  f o r  which n o n - r e s i d e n t s  hold most p e r m i t s .  
There a r e  no p r o c e s s i n g  p l a n t s .  The t y p i c a l  v i l l a g e  has  on ly  
a few 3aimon p e r m i t s  and a h an d fu l  o f  s a l a r i e d  j o b s  i n  t he  
s c h o o l s  and l o c a l  governmen t .  Unemployment i s  a s t r o n o m i c a l  
in  t h e  w i n t e r  months ,

Cne would t h i n k  i t  in  t h e  s t a t e ' s  i n t e r e s t  t h a t  such
v i l l a g e s  have a c c e s s  t o  nearby  f i s h e r i e s ,  i f  on ly  th rough
t a x a t i o n ,  And p e r h ap s  t h e  new borough co u l d  deve lop  programs 
e n a b l i n g  i t s  peo p le  t o  more d i r e c t l y  b e n e f i t  from the  
S h e i i k o f f  S t r a i t  f i s h e r i e s .

The LBC'3 d e c i s i o n  i t s e l f  found t h a t  t he  r evenu es  from
t h i 3  t e r r i t o r y  would be much more i m p o r t a n t  t o  Lake and Pen
than  to  Kodiak,  a l t h o u g h  not  c r i t i c a l  t o  e i t h e r .  Ko d ia k ' s  
b e n e f i t  would be n e g l i g i b l e ,

Lake and P e n i n s u l a  i n c o r p o r a t i o n . Thi s  d e c i s i o n  should  
be h e l a  open by wha teve r  l e g a l  mechanism i s  a v a i l a b l e  t o  do 
so .  For one t h i n g ,  a ve to  o f  t h e  Kodiak a n n e x a t i o n  w i l l  no t  
alor.e g i v e  Lake and Pen the  a d d i t i o n a l  t e r r i t o r y  i t  s o u g h t ,  
and d e s e r v e s .

For a n o t h e r ,  t h e  b o r o u g h ' s  n o r t h w e s t e r n  boundary was 
approved w i t h o u t  a d e q u a te  n o t i c e  t o  n e i g h b o r i n g  communi t ies  
in  t h e  Nushagak d r a i n a g e .  In my v iew,  t h e  p ro c e d u r e s  used 
e f f e c t i v e l y  p r e c l u d e d  any mea n ing fu l  o p p o r t u n i t y  t o  be h ea r d  
by r e s i d e n t s  o f  t h e  a d j a c e n t  a r e a  and t h e r e b y  v i o l a t e d  t h e i r  
c o n s t i t u t i o n a l  r i g h t s  o f  due p r o c e s s  and equa l  p r o t e c t i o n .

S u b s t a n t i v e l y ,  t h e  n o r t h w e s t e r n  boundary  c l e a r l y  
v i o l a t e s  t h e  s t a t u t o r y  s t a n d a r d s  by f o l l o w i n g  l o n g i t u d a n a l  
l i n e s  r a t h e r  t han  n a t u r a l  geography and soc io -economic  use 
p a t t e r n s .  3y s l a s h i n g  a r b i t r a r i l y  a c r o s s  t he  d r a i n a g e s ,  i t  
d i v i d e s  h i s t o r i c  (and l o g i c a l )  p l a n n i n g  u n i t s  and pu t s  
v a l u a b l e  spawning g rounds  f o r  t h e  Nushagak salmon f i s h e r y  i n  
t he  new borough ,  I t  a l s o  p l a c e s  s u b s i s t e n c e  h u n t i n g  and 
f i s h i n g  a r e a s  t h a t  Nushagak v i l l a g e  r e s i d e n t s  say a r e  
t r a d i t i o n a l l y  " t h e i r s "  i n  t he  Lake and Pen Borough.

Depending on Lake and P e n ' s  e v i d e n c e ,  o f  c o u r s e ,  t he  
boundary  might  be moved in  e i t h e r  d i r e c t i o n  i f  t h e  l e g a l  
s t a n d a r d s  were a p p l i e d .  But  t h e  n o r t h w e s t e r n  boundary was 
not  even a d d r e s s e d  in  t he  L B C ' d e c i s i o n , and th e  L3C rei 'used 
to  g r a n t  r e c o n s i d e r a t i o n  o f  t he  d e c i s i o n  so t h a t  i t  could  be .
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Another  r e a so n  f o r  o v e r t u r n i n g  t h i s  d e c i s i o n  i s  t h e  
speed wi th  which i t  was made (24 d a y s ) .  Thi s  d id  not  a l l o w  
s u f f i c i e n t  i n v e s t i g a t i o n  and e v a l u a t i o n  o f  t he  p r o p o s a l  by 
DCRA and th e  LSC, much l e s 3  by t h e  p u b l i c .  Many r e s i d e n t s  o f  
t ne  r e g i o n  b e l i e v e  one borough encompass ing  a l l  o f  B r i s t o l  
Say would be a b e t t e r  c h o i c e .  DCRA has  been asked  to  s t u d y  
t h i s  p o s s i b i l i t y  out  has  r.ot done so .

In  c o n c l u s i o n ,  t he  LSC p r o c e s s  and t h e  s t a t u t o r y  
s t a n d a r d s  f o r  i n c o r p o r a t i o n  snou ld  be m o d i f i e d  to e n s u r e  t h a t  
b o u n d a r i e s  a r e  made on sound p l a n n i n g  p r i n c i p l e s .  N a tu ra l  
g eog raphy ,  t r a d i t i o n a l  use  p a t t e r n s ,  and e x i s t i n g  
l a n d - p l a n n i n g  u n i t s  should  bs emphas i sed  i n  un po pu la t ed  
a r e a s .  At t h e  very  l e a s t ,  i f  d e c i s i o n s  a r e  going t c  be made 
on t h e  o a s i s  o f  "who should  g e t  t h e  r e v e n u e s , "  t he  
l e g i s l a t u r e  and not  t h e  LBC shou ld  e s t a b l i s h  t h e  p o l i c i e s  f o r  
making t h a t  c h o i c e ,  I would t h i n k  th e  s t a t e  would want to  
3?read  out  t he  tax base  as much a s  p o s s i b l e .

The s t a n d a r d s  and p r o c e d u r e s  shou ld  a l s o  be m o d i f i e d  to  
g iv e  t h e  i n t e r e s t s  o f  communi t ie s  o u t s i d e  p roposed  b o u n d a r i e s  
equal  c o n s i d e r a t i o n  and to  e n s u r e  t h a t  r e g i o n s  a r e  l ooked  a t  
a s  whole .

The LBC's a n a l y s i s  would be improved i f  n e u t r a l  h e a r i n g  
o f f i c e r s  conduc ted  t h e  h e a r i n g s  and made recommended 
d e c i s i o n s ,  and i f  DCRA’s i n v e s t i g a t i v e  and t e c h n i c a l  
a s s i s t a n c e  r o l e s  were c l e a r l y  s e p a r a t e d  and per formed by 
d i f f e r e n t  p e o p l e .  DCRA's i n v e s t i g a t i v e  d u t y  shou ld  be more 
c l e a r l y  s p e l l e d  out  so t h a t  d e c i s i o n s  a r e  based on f a c t s  and 
e x p e r t i s e  r a t h e r  than t h e  s u p e r f i c i a l  r e p r e s e n t a t i o n s  o f  
t h e s e  pushing  a p r o p o s a l .  Right  now, t h e  whole p e t i t i o n i n g  
p r o c e s s  i s  l i t t l e  more t ha n  a word game.

cc Sen.  Z h a r o f f  
Sen.  B ink ley  
Rep. Jacko 
Rep. Hoffman 
Rep. M. Davis 
Rep. S c h u l t z

S i n c e r e l y ,

/

Bruce 8.  B a l t a r
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REPORT ON LOCAL BOUNDARY COMMISSION WORK SESSIONS 
REGARDING PROCEDURES ( J an u a ry  30 -  31, 1989)

The f o l l o w i n g  i s  a summary o f  t he  work s e s s i o n s  held  by the 
Local  Boundary Commission on Ja n u a r y  30 and 31, 1989 to  d i s c u s s  
p r o c e d u r e s  and r u l e s  t o  be used by the  Commission.  The 
Commission p l a n s  a d d i t i o n a l  work s e s s i o n s  co n ce r n in g  t h i s  
m a t t e r  and i n t e n d s  to  amend i t s  e x i s t i n g  r e g u l a t i o n s  (19 AAC 
10) to implement  changes  to i t s  p r o c e d u r e s .

Commission Members p r e s e n t :
C.B.  B e t t i s w o r t h ,  Cha i r  
S h e l l e y  Dugan, V i ce - Ch a i r  
Jo Anderson,  Member 
Ben Nageak,  Member 
Lamar C o t t e n ,  Member

DCRA S t a f f  p r e s e n t
Jake  L e s t e n k o f  ( p a r t i a l  a t t e n d a n c e )
P a t r i c k  Po la nd ,  Deputy D i r e c t o r ,  MRAD-Anchorage 
Dan B o c k h o r s t ,  Local  Government S p e c i a l i s t

O th e r s  P r e s e n t  ( p a r t i a l  a t t e n d a n c e )
P h i l  K e l l y ,  Aide to  S ena to r  Zha ro f f  
Martha S t u a r t ,  Aide to  Sena te  C&RA Committee 
Louanne C h r i s t i a n ,  Aide to  House C&RA Committee 
Vern R o b e r t s ,  Chignik C i t y  A d m i n i s t r a t o r  
P e t e r  F r o e h l i c h ,  A s s i s t a n t  A t to r n e y  Genera l
M a r j o r i e  Odland,  A s s i s t a n t  A t t o r n e y  Gene ra l

I .  PUBLIC NOTICE OF THE FILING OF A PETITION

A. FOR REGIONAL ACTIONS HAVING POTENTIAL FOR SUBSTANTIAL
PUBLIC INTEREST ( d e f i n e d  to  i n c l u d e  i n c o r p o r a t i o n s ,
d i s s o l u t i o n s ,  l e g i s l a t i v e  revi ew a n n e x a t i o n s ,  s t e p  a n n e x a t i o n s ,  
l e g i s l a t i v e  r evi ew de tachmen t s  and l o c a l  a c t i o n  de t achmen ts  
which i n v o l v e  boroughs or  u n i f i e d  m u n i c i p a l i t i e s ) .

1.  A l l  of  t he  f o l l o w i n g  p a r t i e s  l o c a t e d  w i t h i n  t he  t e r r i t o r y  
p roposed  f o r  t h e  change ,  and w i t h i n  each r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a  (REAA) and m u n i c i p a l i t y  
a d j o i n i n g  the  borough or  u n i f i e d  m u n i c i p a l i t y  s h a l l  r e c e i v e  
i n d i v i d u a l  p u b l i c  n o t i c e  of  t he  f i l i n g  of  a p e t i t i o n :

A. Al l  m u n i c i p a l i t i e s  ( c i t i e s ,  bo roughs ,  u n i f i e d  
m u n i c i p a l i t i e s ) ?

B. The t r i b a l  c o u n c i l  or  r e c o g n i z e d  sp ok es pe r son  of  every  
u n i n c o r p o r a t e d  community having  25 or  more r e s i d e n t s ;

C. Al l  ANCSA v i l l a g e  c o r p o r a t i o n s  wi th  co re  t ownships  
w i t h i n  t he  r eg io n  or t he  a d j o i n i n g  r e g i o n s ;

D. A l l  ANCSA r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  f o r  p r o f i t ;
E. A l l  ANCSA r e g i o n a l  n o n - p r o f i t  c o r p o r a t i o n s ;
F. R e g io n a l  E d u c a t i o n a l  A t t endance  Areas ;
G. C o a s t a l  Resource  S e r v i c e  Areas ;
H. Re g io n a l  Hea l th  p r o v i d e r s ;
I .  "Major p r o p e r t y  owners" ( t o  t he  e x t e n t  t hey  a r e  r e a d i l y  

known) .
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2. Al l  o f  t h e  f o l l o w i n g  a d d i t i o n a l  p a r t i e s  s h a l l  r e c e i v e  
i n d i v i d u a l  n o t i c e  of  t he  p e t i t i o n :

A. L e g i s l a t o r s  ( a t  a minimum, a l l  l e g i s l a t o r s  s e r v i n g  the  
r e g i o n  and t h e  a d j o i n i n g  r e g i o n s  should be n o t i f i e d ;  for  
i s s u e s  of  s t a t e w i d e  impo r t ance  a l l  l e g i s l a t o r s  should  be 
n o t i f i e d );

B. Media (news pa pe r s ,  r a d i o  s t a t i o n s  and t e l e v i s i o n  
s t a t i o n s  s e r v i n g  the  a r e a s  in q u e s t i o n ) ;

C. The p e t i t i o n e r s '  r e p r e s e n t a t i v e ;
D. The Local  Boundary Commission;
E. A p p r o p r i a t e  S t a t e  and f e d e r a l  a g e n c i e s ;
F. O t he r  p a r t i e s  which t h e  Depar tment  b e l i e v e s  would be 

i n t e r e s t e d  in  t h i s  m a t t e r  ( e . g .  f i n a n c i a l  i n s t i t u t i o n s  
i n  t h e  ev e n t  of  a p roposed  d i s s o l u t i o n ) .

3.  N o t i c e  d e s c r i b e d  in  1 and 2 above s h a l l  be mai l ed  v i a  f i r s t
c l a s s  m a i l  ( e x c e p t  f o r  t h a t  p r o c e s s e d  th rough  the  S t a t e
mai l  d i s t r i b u t i o n  s y s t e m ) .  C e r t i f i e d  m a i l i n g s  w i l l  not  be 
u sed .  S t a f f  w i l l  p r e p a r e  an a f f i d a v i t  of  m a i l i n g  
i d e n t i f y i n g  th e  d a t e  of  t he  m a i l i n g  and th e  m a i l i n g  ad d re s s  
f o r  each  p a r t y .

4.  N o t i c e  s h a l l  be p u b l i s h e d  a s  d i s p l a y  a d v e r t i s e m e n t s  in
newspaper s  of  c i r c u l a t i o n  in  t he  r e g i o n s  s p e c i f i e d .  [Note:
s t a n d a r d s  f o r  p u b l i c a t i o n  ( e . g .  number o f  t im es ,  minimum 
s i z e )  t o  be de ve loped  a t  su b se q uen t  w o rk s e s s i o n s  of  LBC],

B. FOR COMMUNITY ACTIONS HAVING POTENTIAL FOR SUBSTANTIAL 
PUBLIC INTEREST ( d e f i n e d  t o  i n c l u d e  i n c o r p o r a t i o n s ,  
d i s s o l u t i o n s ,  l e g i s l a t i v e  r evi ew a n n e x a t i o n s ,  s t e p  a n n e x a t i o n s ,  
l e g i s l a t i v e  r evi ew d e t ach me n t s  and l o c a l  a c t i o n  de t achmen ts  
which i n v o l v e  c i t i e s ) .

1.  A l l  o f  t h e  f o l l o w i n g  p a r t i e s  l o c a t e d  w i t h i n  10 m i l e s  from
the  p e r i m e t e r  boundary  of  t he  p roposed  change a n d / o r  
e x i s t i n g  boundary  of  t he  c i t y ,  wh icheve r  i s  f u r t h e r ,  s h a l l
be p r o v i d e d  w i th  i n d i v i d u a l  n o t i c e .

A. Al l  m u n i c i p a l i t i e s  ( c i t i e s ,  bo roughs ,  u n i f i e d  
m u n i c i p a l i t i e s ) ;

B. The t r i b a l  c o u n c i l  or  r e c o g n i z e d  spo k e sp e r s o n  of  every  
u n i n c o r p o r a t e d  community having  25 or  more r e s i d e n t s ;

C. A l l  ANCSA v i l l a g e  c o r p o r a t i o n s  wi th  co re  t ownships  
w i t h i n  t he  d e f i n e d  a r e a ;

D. A l l  ANCSA r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  f o r  p r o f i t ;
E. A l l  ANCSA r e g i o n a l  n o n - p r o f i t  c o r p o r a t i o n s ;
F. R e g i o n a l  E d u c a t i o n a l  A t t endance  Areas ;
G. C o a s t a l  Resource  S e r v i c e  Areas ;
H. R eg i o n a l  H ea l th  p r o v i d e r s ;
I .  "Major  p r o p e r t y  owners" ( t o  t h e  e x t e n t  t hey  a r e  r e a d i l y  

known) .
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2. Al l  o f  t h e  f o l l o w in g  a d d i t i o n a l  p a r t i e s  s h a l l  r e c e i v e  
i n d i v i d u a l  n o t i c e  of  t he  p e t i t i o n :

A. L e g i s l a t o r s  ( a t  a minimum, a l l  l e g i s l a t o r s  s e r v i n g  the 
t e r r i t o r y  d e f i n e d  shou ld  be n o t i f i e d ;  f o r  i s s u e s  of 
s t a t e w i d e  impor tance  a l l  l e g i s l a t o r s  should  be n o t i f i e d ) ;

B. Media (newspape r s ,  r a d i o  s t a t i o n s  and t e l e v i s i o n  
s t a t i o n s  s e r v i n g  the  a r e a s  in  q u e s t i o n ) ;

C. The p e t i t i o n e r s '  r e p r e s e n t a t i v e ;
D. The Local  Boundary Commission;
E. A p p r o p r i a t e  S t a t e  and f e d e r a l  a g e n c i e s ;
F. Other  p a r t i e s  which the  Depar tment  b e l i e v e s  would be 

i n t e r e s t e d  in  t h i s  m a t t e r  ( e . g .  f i n a n c i a l  i n s t i t u t i o n s  
i n t he  even t  c f  a p roposed  d i s s o l u t i o n ) .

3. No t i ce  i n  1 and 2 above s h a l l  be mai l ed  v i a  f i r s t  c l a s s  
mai l  ( e x c e p t  f o r  t h a t  p r o c e s s e d  th rough  the  S t a t e  ma i l  
d i s t r i b u t i o n  s y s t e m ) . C e r t i f i e d  m a i l i n g s  w i l l  no t  be 
u sed .  S t a f f  w i l l  p r e p a r e  an a f f i d a v i t  of  m a i l i n g  
i d e n t i f y i n g  the  d a t e  of  t he  m a i l i n g  and the  m a i l i n g  a d d r e s s  
f o r  each p a r t y .

4. N o t i c e  s h a l l  be p u b l i s h e d  a s  d i s p l a y  a d v e r t i s e m e n t s  in
newspaper s  o f  c i r c u l a t i o n  in  t he  t e r r i t o r y  s p e c i f i e d .  
[Note :  s t a n d a r d s  f o r  p u b l i c a t i o n  ( e . g .  number of  t i m e s ,
minimum s i z e )  to  be developed  a t  su b se q ue n t  w o rk s e s s i o n s  of 
LBC].

C. FOR REGIONAL AND COMMUNITY ACTIONS HAVING LIMITED POTENTIAL
PUBLIC INTEREST ( d e f i n e d  to  i n c l u d e  merger s  and c o n s o l i d a t i o n s  
i n v o l v i n g  bo ro ug hs ,  u n i f i e d  m u n i c i p a l i t i e s  and c i t i e s ,  as  wel l  
as l o c a l  a c t i o n  a n n e x a t i o n s  t o  bo roughs ,  u n i f i e d  m u n i c i p a l i t i e s  
and c i t i e s ) .

P u b l i c  n o t i c e  of  such ty p es  o f  a c t i o n s  w i l l  be much l e s s  t han 
t h a t  d e s c r i b e d  in  I A and B. [Note:  to  be more c l e a r l y  d e f i n e d  
a t  s u b s e q u e n t  w o r k s e s s i o n s  of  LBC], S ince  merger s  and 
c o n s o l i d a t i o n s  i n v o l v e  a r e s t r u c t u r i n g  o f  e x i s t i n g  governmen ts ,  
as  opposed to  a change in  t he  b o u n d a r i e s  of  any government ,
n o t i c e  w i l l  l i k e l y  be l i m i t e d  to  i n t e r e s t e d  p a r t i e s  w i t h i n  t he  
e x i s t i n g  governments  t o  be merged or  c o n s o l i d a t e d .

With r e s p e c t  to  l o c a l  a c t i o n  a n n e x a t i o n s ,  t h e r e  a r e  t h r e e  ty p e s  
of a n n e x a t i o n s .  These a r e :  a n n e x a t i o n s  i n v o l v i n g  s t r i c t l y
mun ic ip a l ly - ow ne d  p r o p e r t y ,  t ho se  which have been r e q u e s t e d  by 
a l l  o f  t he  p r o p e r t y  owners and r e s i d e n t  v o t e r s  i n  the t e r r i t o r y  
p roposed  f o r  a n n e x a t i o n  and those  f o r  which the  a n n e x a t i o n  w i l l  
be u l t i m a t e l y  d e t e rm ine d  by an e l e c t i o n  o f  t he  v o t e r s  w i t h i n  
the t e r r i t o r y .  The ove:whelming m a j o r i t y  of  t h e s e  t y p e s  of  
a n n e x a t i o n s  a r e  sma l l  in s c a l e  and a r e  o f  l i t t l e  or  no i n t e r e s t  
to the g e n e r a l  p u b l i c .  In the even t  a l o c a l  a c t i o n  p r o p o s a l  i s
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f i l e d  which has t he  p o t e n t i a l  f o r  s u b s t a n t i a l  p u b l i c  i n t e r e s t ,  
a p p r o p r i a t e  n o t i c e  w i l l  be g iv en .

I I .  ADDITIONAL INFORMATION

D i s c u s s i o n s  were held  by the  LBC c o n c e r n i n g  the  e x t e n t  t o  which 
p a r t i e s  p o t e n t i a l l y  i n t e r e s t e d  in a p a r t i c u l a r  p r o p o s a l  should 
be made r e s p o n s i b l e  t o  ask  f o r  any i n f o r m a t i o n  beyond t h a t  
p ro v id e d  by the  n o t i c e  of  the f i l i n g  o f  t he  p e t i t i o n .  These 
a d d i t i o n a l  m a t e r i a l s  would i n c l u d e  a copy o f  t he  p e t i t i o n ,  
r e s p o n s i v e  b r i e f s  and w r i t t e n  comments i n  f a v o r  or  o p p o s i t i o n  
to  t he  p e t i t i o n ,  r e p l i e s  t o  t he  r e s p o n s i v e  m a t e r i a l s  from the  
p e t i t i o n e r s ®  r e p r e s e n t a t i v e ,  c o r r e s p o n d e n c e  from DCRA, DCRA 
d r a f t  r e p o r t s ,  DCRA f i n a l  r e p o r t s ,  n o t i c e  of  m ee t i n g s ,  
h e a r i n g s ,  e t  c e t e r a .  The Commiss ion ' s  d i s c u s s i o n  c e n t e r e d  
around t h e  need to  keep p o t e n t i a l l y  i n t e r e s t e d  p a r t i e s  
i n fo r med ,  y e t  no t  i n c u r  undue c o s t s  of  copy ing and m a i l i n g  
s u b s t a n t i a l  m a t e r i a l s  t o  what would t y p i c a l l y  amount to 200 or  
more p a r t i e s .  The Commission was i n c l i n e d  l i m i t  t he  such 
i n f o r m a t i o n ,  UNLESS INDIVIDUALS SPECIFICALLY REQUESTED 
ADDITIONAL MATERIALS IN WRITING.

I I I .  ADMINISTRATIVE PROCEDURES

P e t e r  F r o e h l i c h ,  A s s i s t a n t  A t to r n e y  G e n e r a l ,  ex p re s se d  the 
o p i n i o n  t h a t  S t a t e  S t a t u t e s  (AS 2 9 . 0 5 . 1 0 0 ( b ) ,  2 9 . 0 6 . 0 4 0 ( a ) ,
2 9 . 0 6 . 1 3 0 ( b )  and 2 9 . 0 6 . 5 0 0 ( b ) ]  s u b j e c t  t h e  Commission on ly  to  
l i m i t e d  p r o v i s i o n s  of  t h e  A d m i n i s t r a t i v e  P rocedure  Act .  
S p e c i f i c a l l y ,  t h e s e  c o n s i s t  of  AS 44 .6 2 .56 0  -  570 co n c e rn i n g  a 
j u d i c i a l  a p p ea l  o f  a d e c i s i o n  of  t h e  Commission.

Mr. F r o e h l i c h  s p e c i f i c a l l y  i n d i c a t e d  h i s  b e l i e f  t h a t  t he  
p r o v i s i o n s  of  AS 44 .6 2 .54 0  c o n ce rn i n g  r e c o n s i d e r a t i o n  d id  not
ap p l y  t o  t he  Commission.  Mr. F r o e h l i c h  s u g g e s t e d  t h a t  t he
Commission ado p t  a r e g u l a t i o n  s e t t i n g  up a p ro ce d u r e  f o r
r e c o n s i d e r a t i o n  based  upon the  p r o c e s s  s e t  ou t  in t he  S t a t e  
c o u r t  r u l e s .

Mr. F r o e h l i c h  recommended t h a t  t h e  Commission adopt  a
r e g u l a t i o n  c l e a r l y  e s t a b l i s h i n g  an e f f e c t i v e  d a t e  f o r  i t s
d e c i s i o n s .

The Commission d i s c u s s e d  the  need to  f o r m a l l y  adopt
p a r l i a m e n t a r y  r u l e s .  A s s i s t a n t  A t t o r n e y s  Gen e ra l  M a r jo r i e  
Odland and P e t e r  F r o e h l i c h  recommended t h a t  t he  Commission
adopt  bylaws r a t h e r  t han  a s e t  of p r e - e s t a b l i s h e d  p a r l i a m e n t a r y  
r u l e s .  Ms. Odland i n d i c a t e d  t h a t  she would p ro v i d e  the
Commission wi th  sample bylaws f o r  c o n s i d e r a t i o n .
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IV. SCHEDULE OF PROCEEDINGS

The Commission e x p r e s s e d  the  b e l i e f  t h a t  a more modera t e  pace 
in f u t u r e  p r o c e e d i n g s  would l i k e l y  accommodate n e a r l y  a l l  of 
t he  c o n c e rn s  r e c e n t l y  e x p re s se d  r e g a r d i n g  the  p r o c e d u r e s  used 
by DCRA and the  LBC.

I t  was ag re e d  t h a t  t he  Commission shou ld  adop t  a r e g u l a t i o n  
a l lo w in g  the  Commission (or  Chairman) t o  s e t  a formal  s ch e d u l e  
f o r  each p r o c e e d i n g .  A t y p i c a l  s c h e d u l e  c o n c e r n i n g  DCRA and 
LBC a c t i v i t i e s  l e a d i n g  to  a d e c i s i o n  c o n c e r n i n g  a l e g i s l a t i v e  
r eview boundary change ,  i n c o r p o r a t i o n  o r  d i s s o l u t i o n  was 
o u t l i n e d  as f o l l o w s :

STEP 1. Form and c o n t e n t  of  p e t i t i o n  r evi ewed f o r  compl i ance
wi th  law by DCRA. I f  form and c o n t e n t  i s  a c c e p t e d ,
i n d i v i d u a l  p u b l i c  n o t i c e  of  che f i l i n g  of  p e t i t i o n  i s  
g i v e n .  Arrangement s  a r e  a l s o  made f o r  p u b l i c a t i o n  in  
a p p r o p r i a t e  newspaper  a t  l e a s t  once each week f o r  
f ou r  weeks.  ( s e e  sample n o t i c e  -  p e t i t i o n  f o r
d i s s o l u t i o n  of  C i t y  of  Ak ia cha k) .  These t a s k s  would 
t y p i c a l l y  be accompl i shed  w i t h i n  2 weeks.

STEP 2. Chairman o f  t he  LBC s e t s  t he  fo rma l  s ch ed u le  f o r  t he
p r o c e e d i n g s .  Th i s  would occu r  sometime around the  
2nd or  3rd week of  p u b l i c a t i o n  of  t he  n o t i c e  of  t he
f i l i n g  o f  t he  p e t i t i o n .

STEP 3. Dead l ine  f o r  r e c e i p t  of  r e s p o n s i v e  b r i e f s  and w r i t t e n  
comments i n  s u p p o r t  of  o r  in  o p p o s i t i o n  to  t he
p e t i t i o n .  Th i s  would be d e t e rm i n e d  in  S t ep  2, but
would t y p i c a l l y  be s e t  f o r  a t  l e a s t  7 weeks f o l l o w i n g  
th e  d i s t r i b u t i o n  and i n i t i a l  p u b l i c a t i o n  o f  t he
n o t i c e  o f  t h e  f i l i n g  of  t h e  p e t i t i o n .

STEP 4. Dead l ine  f o r  r e c e i p t  o f  an swer ing  b r i e f  from t h e
p e t i t i o n e r s '  r e p r e s e n t a t i v e  i n  r e p l y  to  r e s p o n s i v e  
b r i e f s  and w r i t t e n  comments.  Th is  would be 
d e t e rm in ed  in  S t ep  2, bu t  would t y p i c a l l y  be s e t  f o r  
2 weeks f o l l o w i n g  the  d e a d l i n e  f o r  r e s p o n s i v e  b r i e f s .

STEP 5. D i s t r i b u t i o n  of d r a f t  r e p o r t  and recommendat ion on
the  p e t i t i o n  by DCRA. Th is  would t y p i c a l l y  occu r  4
weeks f o l l o w i n g  the  d e a d l i n e  f o r  t h e  answer ing  b r i e f .

STEP 6. D ead l ine  f o r  comment on DCRA d r a f t  r e p o r t  and
recommendat ion.  P o s s i b l e  p u b l i c  m e e t i n g ( s )  conduc ted  
on the  p e t i t i o n  by DCRA. These a c t i v i t i e s  would 
t y p i c a l l y  occu r  4 weeks f o l l o w i n g  the  d i s t r i b u t i o n  of  
t he  d r a f t  r e p o r t .
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STEP 7. D i s t r i b u t i o n  o f  f i n a l  r e p o r t  and recommendation on
the p e t i t i o n  by DCRA. Th i s  would t y p i c a l l y  occur  2 
weeks f o l l o w in g  the  d e a d l i n e  f o r  comment on the  d r a f t  
r e p o r t .

STEP 8. LBC c o n d u c t s  h e a r i n g ( s )  on p e t i t i o n .  Thi s  would
t y p i c a l l y  occur  3 weeks f o l l o w i n g  the  r e l e a s e  of  the 
f i n a l  DCRA r e p o r t .  Note:  a d d i t i o n a l  p u b l i c  n o t i c e  of  
the h e a r i n g  would be g iven  p r i o r  t h e  h e a r i n g .

STEP 9. LBC makes d e c i s i o n  on p e t i t i o n .  Thi s  must occur
w i t h i n  90 days of  t h e  h e a r i n g ( s ) ,  however,  t he  
Commission may make a d e c i s i o n  immed i a t e ly  f o l l o w in g  
the  h e a r i n g .

QUESTIONS AND COMMENTS CONCERNING THE MATTERS OUTLINED IN THIS 
REPORT MAY BE DIRECTED TO:

Dan Bockhors t  
Depar tment  of  Community and Reg iona l  A f f a i r s  

949 Eas t  36th Avenue, Room 405 
Anchorage,  Alaska 99508

t e l e p h o n e  561-8586
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IMPORTANT NOTICK 
FILING FOR DISSOLUTION OF THE CITY OF 

AKIACHAK

Voters ot the community uf Akiachak. t located approximately JO miles northeast of Bethel i 
have petitioned the State of Alaska to dissolve their env government, .\copv nr the petition 
;.nd supporting materials is available for review at the Akiachak Native Community Office 

Akiacnak and at the Department of Community and Regional Affairs i DORA) in Bethel 
and Anchorage.

B O U N D A R IE S . The boundaries of the city proposed fo r dissolution encompass approxi­
mately 12 square miles in ar.d around the commmiitv of Akiachak.

WRITTEN COMMENT PERIOD. Individuals may file briefs or written comments in 
support ot or opposition to this petition. To ensure consideration, such materials must he 
submitted m accordance with the schedule set by the Chairman of the Local Boundary 
Commission (LBC' as outlined below.

SCHEDULE. The Chairman of the LHC will formally set the schedule for action by the LBC 
concerning this matter on February 2 7 ,19S9. The following is die tw a 'iv t  schedule of the 
proceedings.

03/13/89 - Deadline for tiling bnets and/or written comments in support of or 
opposition to the proposed dissolution.

03/27/89 - Deadline for submission ot answering briefs by petitioners' repre­
sentative.

04/2-1/89 - DCRA releases (for public review) drat: report and recommenda­
tion to die LBC concerning the proposed dissolution.

05/22/89 • Deadline for receipt of comments on draft rcpori and recommen­
dation from DCRA.

1)6/115/89 - DCRA releases final report and recommendation.
06/26/89 - LBC conducts hearing in Akiachak.
11/07/89 - State conducts election on dissolution (assuming LBC approves 

petition - actual election date will be set by Director of Division of 
Elections).

SPECIAL NOTICE TO CREDITORS AND OTHERS WITH A FINANCIAL INTER- 
EST. Any part)' to whom a debt is owed by the City of Akiachak or who holds assets of the 
City of Akiachak is asked to notifv (INSERT NAME. ADDRESS AND TELEPHONE 
NUMBER OF AUDITOR).

FURTHER INFORMA HON. Questions ar.d requests tor a copy or the petition for 
dissolution. DCRA's reports, briefs, correspondence and/or other materials concerning this 
DiaTtershould be directed to Dan Bockhorst. Department of Community and Regional Affairs. 
940 East 36th Avenue, Suite 405. Anchorage. AK 99508 i telephon • 561-85SG'.

S T A N D A R D S  E S T A B L I S H E D  B Y  T H E  L O C A L  B O U N D A R Y  C O M ­
M I S S I O N  C O N C E R N I N G  T H E  E T H I C A L  C O N D U C T  O F  C O M M I S ­
S I O N  M E M B E R S  P R O H I B I T  I N D I V I D U A L  M E M B E R S  O F  T H E  
C O M M I S S I O N  F R O M  D I S C U S S I N G  A N Y  A S P E C T  O F  T H I S  M A T ­
T E R .  O T H E R  T H A N  P R O C E D U R E S  T O  B E  U S E D .

v.



§ 44.47.565 S t a t e  G o v e r n m e n t  § 44.47.565

(5) " ru ra l” m eans
(A) a com m unity  w ith  a popu la tion  of 4,500 or less in th e  f irs t or 

second jud ic ia l d is tr ic t  o f th e  sta te ;
(B) a  com m unity  w ith  a p opu la tion  of 4,500 or less in the  th ird  

jud ic ia l d is tr ic t of th e  s ta te  th a t  is m ore than  100 n a u tic a l m iles from 
th e  conform ing b o und ary  of ju risd ic tio n  of th e  M un icipality  of 
A nchorage; or

(C) a com m unity  w ith  a popu la tion  of 4,500 or less in th e  fou rth  
jud ic ia l d is tr ic t of th e  s ta te  th a t  is m ore th a n  35 n a u tic a l m iles from  
the  conform ing b o u n d ary  of ju r isd ic tio n  of the  C ity  o f F a irb a n k s;

(6) " ru ra l h ousing ” m eans housing , w h e th e r o r not it is 
nonconform ing housing , th a t  is located in a ru ra l a re a  of th e  s ta te . 
(§ 73 ch 106 SLA 1980; am  § 50 ch 113 SLA 1982; am  § 7 ch 128 SLA 
1984)

E ffe c t o f  a m e n d m e n ta .  — T he 1982 T he 1984 a m e n d m e n t rew ro te  p ara - 
am en d m en t added p a ra g ra p h s  <51 and  (6 ). g ra p h  (5).

A rtic le  9. L o c a l  B o u n d a r y  C o m m iss io n .
S e c tio n
565. Local b ou nd ary  com m ission  
567. Pow ers an d  d u ties 
569. M eetin gs an d  h e a n n g s  
571. M in u tes  an d  records 
573. N otice o f public h ea rin g s

S e c t io n  
57 S. Qu 'm m  
577. B oundary ch an g e  
579. Expenses
581. H e a n n g s  on b o u n d ary  ch an ges 
583. W hen b ou nd ary  ch an g e  ta k e s  effect

S ec . 44.47.565. L o c a l b o u n d a r y  c o m m iss io n . T h e re  is in th e  
d ep a rtm en t a  local b o u ndary  com m ission. The local b o u n d ary  com m is­
sion consists of five m em b ers appo in ted  by the  governor for o v erlapp ing  
five-year term s. O ne m em b er sh a ll be appoin ted  from each  of th e  four 
jud ic ia l d is tr ic ts  described  in AS 22.10.010 and one m em b er sh a ll be 
appoin ted  from  the  s ta te  a t  large. T he m em ber appo in ted  from  th e  s ta te  
a t  la rg e  is th e  c h a irm an  o f th e  com m ission. (§ 7 ch 64 SLA 1959; am  
§ 5 ch 200 SLA 1972; am  § 100 ch 59 SLA 1982)

R e v is o r ’s n o te s . —  F o rm erly  AS 
44.19.250. R en u m bered  in  1980.

C ro s s  r e f e r e n c e s .  —  F or fu r th e r  p rov i­
sions re la tin g  to  the local b o u n d ary  com­
m ission an d  to  an n ex a tio n  by local ac tio n , 
see A S 29.68.010. As to ap p o in tm en t, 
q u a lifica tio n s , a n d  te rm s of office o f m em ­
b ers o f d e p a r tm e n ta l boards, councils, o r

com m issions, see AS 39.05.060.
E f fe c t  o f  a m e n d m e n ta .  — T he 1982 

am en d m en t su b s ti tu te d  " jud ic ia l d is tr ic ts  
described  in AS 22.10 .010" for "m ajor 
se n a to ria l election d is tr ic ts "  a n d  in se rted  
"m em b er sh all be ap p o in ted "  in  th e  th ird  
sen ten ce .
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§ 44.47.b67 A laska Statutes 

NOTES TO DECISIONS

§ 44.47.567

W h e n  c o n s t i tu t io n a l  p ro v is io n  e ffe c - 
tive . — T h e  m etho d  for m aking  b o u n d ary  
chan ges, co n te m p la te d  by a rt. X. § 12, o f 
th e  A lask a  C o n stitu tio n , was o p e ra tiv e  
upon th e  e n a c tm e n t AS 44.19.260 |n o w  
AS 44.47 .567) u n d  th is  section . F a irv ie w  
Pub. U til. D iet. No. 1 v. A nchorage, Sup.

C t. Op. No. 61 (F ile  Nos. 69. 71). 368 P 2d 
540, ap p ea l d ism issed  an d  ce rt, denied . 
371 U .S. 5, 83 S. Ct. 39. 9 L. Ed. 2d 49 
(1962).

C i te d  in  M obil Oil C orp. v Local B ound­
ary  C o m m ’n .S u p . Ct. Op. No. 9 8 9 (F ile  No. 
1947), 518  P .2d 92 (1974).

b e e . 44.47.567. P o w e r s  a n d  d u t ie s ,  (a) T he local b o u n d ary  com ­
m ission sh a ll

(1) m ake  s tu d ie s  of local g o v ern m en t b o u n d ary  problem s;
(2) develop proposed s ta n d a rd s  and  p rocedu res for c h a n g in g  local 

boundary  lines;
(3) consider a  local gov ern m en t b o u n d ary  change  req u ested  o f i t  by 

the  le g is la tu re , the  com m issioner o f com m u n ity  and  reg ional a ffa irs , o r 
a  political subd iv ision  of th e  s ta te ;  and

(4) develop s ta n d a rd s  a n d  procedures for th e  ex tension  of serv ices 
and o rd in an ces  of incorporated  c itie s  in to  con tiguous a re a s  for lim ited  
purposes upon m ajority  approval o f th e  v o te rs  o f the  coa tig u o u s a re a  
to be a n n e x ed  and  p rep are  t ra n s itio n  sched u les and  p ro ra ted  ta x  m ill 
levies as well as s ta n d a rd s  for p a rtic ip a tio n  by vo ters  o f these  
con tiguous a re a s  in  the  a ffa irs  o f the  inco rpo rated  c itie s  fu rn ish in g  
services.

(b) T h e  local boundary  com m ission  m ay
(1) conduct m eetin gs and  h e a rin g s  to consider local g o v ernm en t 

boundary  changes a n d  o th e r  m a tte rs  re la te d  to local g o vernm en t 
bo u n d a/y  changes , inc lud in g  ex tensio ns o f serv ices by incorporated  
citieB in to  con tiguous a re as  an d  m a tte rs  re la te d  to ex ten sio n  o f se r­
vices; and

(2) p re se n t to th e  leg is la tu re  d u rin g  th e  f irs t  10 day9 o f a  re g u la r  
session proposed local g o v ern m en t b o u n d ary  changes, inc lud in g  g rad ­
ual ex tensio n  o f serv ices o f inco rp o ra ted  c itie s  in to  con tiguous a reas  
upon a  m a jo rity  approval o f th e  vo te rs  o f  th e  con tiguous a re a  to be 
annexed  and  tra n s itio n  sched u les p ro v id ing  for to ta l a ss im ila tio n  of 
th e  con tiguous a re a  and  i ts  fu ll p a r tic ip a tio n  in  the  a ffa irs  o f th e  
incorporated  c ity  w ith in  a  period  n o t to  exceed five y ea rs . (§ 7 ch 64 
SLA 1959; § 2 ch 45 SLA 1960; a m  §§ 1, 2 ch 55 SLA 1964; am  §§ 1, 
2 ch 161 SLA 1966; am  § 6 ch 200 SLA 1972)

R e v is e r 's  n o te s .  —  F o rm erly  AS 
4 4 .’.9 .260 . R en u m b ered  in  1980.

C ro s s  r e f e r e n c e s .  —  For fu r th e r  
s ta te m e n t o f pow ers o f local b ou nd ary  com ­
m ission , see  A la sk a  C o n stitu tio n , a r t .  X, 
5 12.

O p in io n s  o f  a t t o r n e y  g e n e r a l .  — 
W hen g rou ped  to g e th e r , th e  pow ers an d  
d u tie s  o f  th e  local b o u n d ary  com m ission

a re  as follows: (1) To co n s id er a n y  local 
g o v e rn m en t b oundary  ch an g e  (§ 12, a r t. 
X, A la s k a  C o nstitu tio n ): (2) to  p re se n t 
proposed ch an g e s  to th e  le g is la tu re  (§ 1?, 
a r t. X, A la sk a  C o n stitu tio n ; § 7, ch. 64, 
SLA  1959); (3) (subject to law ) to e s ta b lish  
p ro cedu res w hereby  b o u n d arie s  m ay  be 
a d ju s ted  by local action  (§ 12, a r t .  X, 
A lask a  C o n stitu tio n ); (4) to m ak e  s tu d ie s

S 44.47.567

of local g o v em m cn  
(5 7. eh 64. SLA 
proposed stan d ard *  
ch an g in g  local boun 
SLA 1959); 161 l< 
proposed b ou nd ary

B y th is  s e c t io n  a 
p ro v id e d  t h a t  th*  
m a k e  s tu d ie s  o f  
b o u n d a r y  p ro b le n  
s ta n d a rd s  an d  proc 
bou nd aries , an d  
ch an ges req u ested  o 
visions. T he comm 
h e a n n g s  on b o u n d a r  
proposed ch an g e s to 
change becom es efiTe 
is la tu re  d isap pro ve , 
p erm its th e  ch an  
S m eltin g , Ref. & j  
B o un dary  C om m  n. . 
(F ile No. 1461). 489 

W h e n  c o n i t i t u t i o  
tiv e . — See sa m e  ca 
44.47.565.

A la s k a  C o n s t . ,  i 
l ish e d  tw o  m e th cx  
b o u n d a r ie s  m ig h t  
d irec t ac tio n  o f lh e  lot 
sion su b jec t to leg isia  
(2 ) by e s ta b lish m e n t 
procedures for th e  a 
a n e a  by local ac tio n  
C ity  o f V aldez, S up . C 
No. 1996), 522 P .2d : 

S te p  a n n e x a t io n  
a s s im ila t io n .  — A. 
im m ed ia te  an n e x a tii  
tion  prov ision  al 
a ss im ila tio n  o f con 
incorp ora ted  c itie s  x 
ation  w ould  be p rem ; 
P ort V aldez Co. v. C ii 
Op. No. 1C44 (F ile  
1147 (19741.

H o w  s t e p  o n n e x a t  
O rd in a rily , a  s tep  an r 
menced by a m ui 
specifically  re q u e s t ir  
a lth o u g h  p resu m ab i 
could re q u ire  th e  m u n  
th e  step  m ethod. P o rt 
V aldez, S up . C t. Op. 
19961. 522  P.2d 1147 

S e c t io n  im p le m e r  
a r t .  X, § 12. -  T h . 
m ented  A lask a  C ons
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§ 44.47.569 St/ 44.47.571

e x te n d in g  c i ty  se rv ic e * . P ort V a ld e i Co. 
v. C ity  of V aldez, Sup . C t. Op. No. 1044 
(F ile No. 1996). 522 P 2 d  1147 (1974).

T he  p ost-an n ex atio n  c re a tio n  o f 
d iffe ren tly  served  and  tre a te d  a re a s  does 
not im p ug n  th e  reaso n ab len ess  of th e  
a n n e x a tio n . P ort V aldez Co. v. C ity  o f 
Valdez, Sup. C t. Op. No. 1044 (F ile  No. 
1996). 522 P .2d 1147 (1974).

S ta n d in g  to  c o n te s t  a n n e x a tio n .  —  
An ag grieved  p roperty  o w ner in a n  a re a  to 
be an n e x e d  h as  s ta n d in g  to co n te st th e  
a n n e x a tio n . U n ited  S ta te s  S m e ltin g , Ref. 
& M in ing  Co. v. Local B o un dary  C om m 'n, 
Sup. C t. Op. No. 727 (F ile  No 1461), 489 
P .2d 140 (1971).

A n n e x a tio n s  e f fe c te d  th r o u g h  lo c a l 
b o u n d a r y  c o m m is s io n  p r o c e d u r e s  
r e c e iv e  e  fu ll a d m in is t r a t iv e  h e a r in g ,  
followed by leg isla tive  rev iew , before they  
a re  subjected  to ju d ic ia l sc ru tin y . P o rt 
Valdez Co. v. C ity  of V aldez, S up . C t. Op. 
No 1044 (F ile No. 1996), 522 P .2d 1147 
(1974).

C o m m o n  c h a l le n g e  is  to  a t t a c k  
p r o c e d u r e s .  — The m o re com m on ch a l­
lenge to local b oundary  com m ission  ac tion  
a tta c k s  th e  procedures by w hich th e  su b ­
s ta n tiv e  decisions were m ade. P o rt V alcez 
Co. v. C ity  o f V aldez. Sup . C t. Op. No. 1044 
(F ile  No. 1996), 522 P .2d  1147 (1974).

T h e  s e le c t io n  o f  a n n e x a t io n  m e th o d  
m a d e  b y  th e  c o m m is s io n  a n d  
a p p r o v e d  b y  th e  l e g i s l a tu r e  is  
c o n t r o l l in g .  P o rt V aldez Co. v. C ity  of 
V aldez, Sup . C t. Op. No. 1044 (F ile  No. 
1996), 522  P.2d 1147 (1974).

J .  J i c i a i  ro v ie w . — T h e re  a re  q u es­
tio n s  o f public policy to be d e te rm in ed  in  
a n n e x a tio n  proceedings w h ich  a re  beyond

the province o f th e  court. E xam p les a re  th e  
d esirab ility  o f an n e x a tio n , as ex pressed  in  
pub lished  s ta n d a rd s . Ju d ic ia l tech n iq u es 
a re  n o t well ad ap ted  to  reso lv in g  th ese  
questio ns . In th a t  sense, these  m ay  be d e ­
scribed as "po litica l questio ns ."  beyond th e  
com pass of ju d ic ia l review . B u t o th e r 
an n ex a tio n  issu es, such as w h e th e r s ta tu ­
tory  notice re q u ire m e n ts  w ere followed, 
are  rea d ily  decided by tra d itio n a l ju d ic ia l 
techn iques. U n ite d  S ta te s  S m eltin g , Ref. 
& M in ing  Co. v. Local B o un dary  C om m 'n, 
Sup. C t. Op. No. 727 (F ile  No. 1461), 489 
P.2d 140(1971).

T he policy decision  as to th e  mode o f 
an n e x a tio n  is an  exerciBe o f law fully  
vested  a d m in is tra tiv e  d iscre tion  w hich  th e  
su prem e co u rt w ill rev iew  only  to d e te r­
m ine if  a d m in is tra tiv e , leg is la tiv e  or 
co n s titu tio n a l m a n d a te s  w ere d isobeyed or 
if  th e  ac tio n  c o n s titu ted  a n  ab u se  o f  d iscre­
tion . P o rt V aldez Co. v. C ity  o f  Valdez, 
Sup. C t. Op. No. 1044 (F ile  No. 1996), 522 
P.2d 1147 (1974).

W ood  R iv e r  m a d e  p a r t  o f  c i ty  o f  
D ill in g h a m . — W hen th e  leg is la tu re  
failed  to  d isapprove of th e  com m ission 's 
proposal, th e  com m ission 's local b oundary  
change, w hich consisted  of th e  ab o lition  of 
th e  bou nd ary  o f Wood R iver an d  th e  confir­
m ation  o f th e  b ou nd ary  of th e  city  o f 
D illing ham , h ad  th e  effect o f m a k in g  Wood 
R iver a p a r t  o f th e  city  of D illing ham . 
W hen th e  b ou nd ary  com m is'> 'on's proposal 
for b oundary  ch an g e  becam e effective, th e  
city  o f Wood R iver w as d issolved , even 
though  th e  s ta tu to ry  p rocedures for d is­
so lution  of c ities  w ere not followed. O esau 
v. C ity  o f D illin g h am , Sup. C t. Op. No. 467 
(F ile No. 856), 439 P.2d 180 (1968).

Sec. 44.47.569. Meetings and hearings. The chairman of the com­
mission or the commissioner of community and regional affairs with 
the consent of the chairman may call a meeting or hearing of the local 
boundary commission. All meetings and hearings shall be public. (§ 3 
ch 45 SLA 1960; am § 7 ch 200 SLA 1972)

R e v is o r 's  n o te s .  —  F o rm erly  AS 
44.19.270. R en u m bered  in  1980.

Sec. 44.47.571. Minutes and records. The local boundary commis­
sion shall keep minutes of all meetings and hearings. If the proceedings 
are transcribed, minutes shall be made from the transcription. The 
minutes are a public record. All votes taken by the commission shall 
be entered in the minutes. (§ 3 ch 45 SLA 1960)



§ 44.47.573 A laska Statutes § 44.47.581

R e v is e r 's  n o te s . — F orm erly  AS 
44.19.280. R en u m bered  in 1980.

S ec . 44.47.573. N o tic e  o f  p u b lic  h e a r in g s .  Pub lic  notice o f a  
h ea rin g  of th e  local boundary  com m ission sh a ll be g iven  in th e  a re a  in 
w hich the  h e a r in g  is to be held  a t  lea st 15 days before th e  d a te  of th e  
hearing . T h e  notice of th e  h e a rin g  sh a ll include th e  tim e , d a te , place, 
and subject o f the  h ea rin g . T he d irec to r o f local a ffa irs  sh a ll give notice 
of th e  h e a rin g  a t  lea st th re e  tim es in th e  p ress, th ro u g h  o th e r  new s 
m edia, or by posting  in a public place, w h ich ever is m ost feasible. (§ 3 
ch 45 SLA 1960)

I S ec . 44.47.5 
local govem m  
du rin g  the  firs 
effective 45 di 
w hichever is ei 
by a  m ajority  c

R o v is o r ’s  no te  
44.19.340. Renumfc 

C ro s s  re fe re n c i

§ 44.47.583

R e v is o r 's  n o te s .  — F orm erly  AS 
44.19.290. R en u m b ered  in  1980.

Sec. 44.47.575. Q u o ru m . T h ree  m em bers o f th e  com m ission consti­
tu te  a  quorum  for th e  conduct of b u sin ess  a t  a  m eeting . Two m em bers 
constitu te  a  quo ru m  for th e  conduct o f b u sin ess  a t  a  h ea rin g . (§ 3 ch 
45 SLA 1960)

R e v is o r ’s n o te s .  — F orm erly  AS 
44.19.300. R en u m bered  in  1980.

S ec . 44.47.577. B o u n d a r y  c h a n g e . A m ajority  of th e  m em bersh ip  
of th e  lccal b o u n d ary  com m ission m u s t vote in  favor of a proposed 
boundary  change  before it  m ay  be p resen ted  to th e  leg is la tu re . (§ 3 ch 
45 SLA 1960)

R e v is o r ’s n o te s .  — F o rm erly  A S 
44.19.310. R en u m b ered  in  1980.

S ec . 44.47.579. E x p e n s e s . M em bers o f th e  local b o und ary  com m is­
sion receive no pay b u t a re  e n title d  to th e  tra v e l exp enses and  p er diem  
authorized  for m em bers o f boards and  com m issions. (§ 4 ch 45 SLA 
1960)

R e v is e r ’s n o te s .  — F o rm erly  AS 
44.19.320. R en u m bered  in  1980.

S ec . 44.47.581. H e a r in g s  o n  b o u n d a r y  c h a n g e s .  A local govern ­
m en t boun dary  change  m ay  no t be proposed to th e  le g is la tu re  u n le ss  
a  h ea rin g  on th e  change  h as  been ..e ld  in  o r in  th e  n e a r  v ic in ity  o f th e  
a re a  affected by th e  change. (§ 2 ch 45 SLA  1960)

R e v io o r’s n o te s .  —  F orm erly  AS 
44.19.330. R en u m bered  in  1980.

B y  th is  s e c t i o n . 
p ro v id e d  th a t  th  
m a k e  s tu d ie s  oi 
b o u n d a r y  p ro b lc
s ta n d a rd s  an d  pro 
b ou nd aries , and  
ch an ges req u e sted  t 
visions. The com r 
h e a n n g s  on boundai 
proposed ch an ges i  
ch an ge becom es efT 
is la tu re  d isapprove 
p erm its  th e  cha: 
S m eltin g . Ref. & 
B oundary  C om m 'n. 
(F ile  No. 1461). 489 

A la s k a  C o n s t  
e m p o w e rs  th e  leg i 
m is s io n  a c t io n s .  U: 
Ref. & M in ing  Co 
C om m 'n. Sup. C t. C 
1461). 489 P .2d 140 

B u t  s u c h  se c tio  
c o m p e l th e  leg iale  
c o m p lia n c e  w ith  it> 
U iu ied  S ta i r s  Sm elti 
v. Local B o un dary  I  
No. 727 (F ile  No. 
H 971).

T h is section  an d  .- 
§ 12. do n o t m ake 
w h e th e r th e  comm 
w ith  th e  law  exc 
U nited  S ta te s  S m elti 
v. Local B o u n d ary  C 
No. 727 i F ile  No. 
(19711.

Article 10.} 
S e c tio n
610. D ec la ra tio n  o f  p 
620. S en io r  c itizen s :
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§ 44.47.581 § 44.47.583 State Go v e r n m e n t § 44.47.583

fs. Public notice o f a 
be given in  the  a re a  in

* before th e  d a te  o f the
• the  tim e, date, place, 
(flairs sh a ll give notice 
5. th rou gh  o th e r new s 
r is m ost feasible. (§ 3

he com m ission consti- 
eeting. Two m em bers 
a t  a  hearing . (§ 3 ch

v of the  m em bersh ip  
favor of a proposed 
-1 leg isla tu re . (§ 3 ch

1 boundary com mis- 
}enses and  per diem  
ns- (§ 4 ch 45 SLA

es. A local govern- 
leg isla tu re  un less 

lea r v icinity  o f the

S ec . 44 .47 .583. W h e n  b o u n d a r y  c h a n g e  t a k e s  e ffe c t . W hen  a 
local g o v ern m en t b o und ary  change is proposed to th e  leg is la tu re  
d u rin g  th e  f irs t 10  day s o f a n y  re g u la r  session, th e  ch an g e  becomes 
effective 45 d ay s a fte r  p re se n ta tio n  or a t  th e  end  of th e  session, 
w h ichever is e a r lie r , u n le ss  d isapproved  by a  reso lu tio n  concurred  in 
by a  m ajority  o f th e  m em b ers o f each house. (§ 2 ch  45 SLA  1960)

R e v is o r ’s n o te s .  — F o rm erly  AS 
44.19.340. R en u m b ered  in  1980.

C ro s s  r e f e r e n c e s .  — F or o th e r  p rov i­

sio ns re la t in g  to p ro ced u res  o f th e  local 
b ou nd ary  com m ission , see A S 29.68.010.

NOTES TO DECISIONS

V*:>

Jr.

B y  th is  s e c t io n  a n d  AS 44.47.567 i t  is  
p r o v id e d  t h a t  t h e  c o m m is s io n  m u s t  
m a k e  s tu d i e s  o f  lo c a l  g o v e r n m e n t  
b o u n d a r y  p r o b le m s ,  develop proposed 
s ta n d a rd s  a n d  p ro cedu res for c h a n g in g  
b ou nd aries , an d  consider b o u n d ary  
ch an g es req u e s ted  o f  i t  by p o litica l su b d i­
v isions. T h e  co m m ission  m ay  co nd u ct 
h e a n n g s  on b o u n d ary  ch an g es a n d  p re se n t 
proposed c h an g e s  to  th e  le g is la tu re . T h e  
ch an g e  becom es effective u n less  th e  leg ­
is la tu re  d isap pro ves; le g is la tiv e  silen ce  
p e rm its  th e  ch an g e . U n ited  S ta te s  
S m e ltin g , Ref. & M in in g  Co. v. Local 
B oundary  C om m ’n. S up . C t. Op. No. 727 
(F ile  No. 1461), 489 P .2d  140 (1971).

A la s k a  C o n s t . ,  a r t  X , § 12, 
e m p o w e r s  th e  l e g i s l a tu r e  to  v e to  c o m ­
m is s io n  a c t io n s .  U n ite d  S ta te s  S m e ltin g , 
Ref. & M in ing  Co. v. Local B o u n d ary  
C om m 'n , S up . C t. O p. No. 727  (F ile  No. 
1461), 489 P .2d  140 (1971).

B u t  s u c h  s e c t io n  d o e s  n o th in g  to  
c o m p e l  th e  l e g i s l a tu r e  to  r e v ie w  fo r  
c o m p lia n c e  w i th  i t s  o w n  r e q u i r e m e n t* .  
U n ite d  S ta te s  S m e ltin g , Ref. & M in in g  Co. 
v. Local B o un dary  C om m 'n . S up . C t. Op. 
No. 727 (F ile  No. 1461), 489 P .2d  140 
(1971).

T h is  section  an d  A la s k a  C o nst., a r t .  X, 
4 12. do n o t m a k e  th e  decision  as to 
w h e th e r  th e  com m ission  h as  com plied  
w ith  th e  law  ex clu sive ly  leg is la tiv e . 
U n ite d  S ta te s  S m e ltin g , Ref. & M in in g  Co. 
v, Local B o un dary  C om m 'n . S up . C t. Op. 
No. 727 (F ile  No. 1461), 489 P .2d  140 
.1971).

L e g is la tu r e  h a n d ic a p p e d  in  a b s e n c e  
o f  k n o w n  s t a n d a r d  g o v e r n in g  c h a n g e  
o f  b o u n d a r y  l in e s .  — U n d e r A lask a 's  
C o n stitu tio n  th e  su p re m e  c o u n  h as th e  
d u ty  o f in s u r in g  th a t  a d m in is tra tiv e  
ac tio n  com plies w ith  th e  law s of A lask a . 
A b sen t k no w n  s ta n d a rd s  g ov ern in g  th e  
ch an g in g  o f  local b o u n d ary  lines, th e  leg ­
is la tu re 's  a b ility  to m ake ra tio n a l d eci­
s io n s  as  to w h e th e r  to approve o r 
d isap pro ve proposed local b ou nd ary  
ch an g es o f  th e  com m ission  is se n o u s ly  
hand icap p ed . U n ited  S ta te s  S m e ltin g , Ref. 
& M in ing  Co. v. Local B o un dary  C om m 'n. 
Sup. C t. Op. No. 727 (F ile  No. 1461). 489 
P .2d 140(19 71 ).

E x is t in g  c i t ie s  w i th  lo c a l  b o u n d  
c o m m is s io n  c r e a t e d  b o u n d a  
rem a in  u naffec ted  by th e  h o ld ing , ui 
th e  de fac to  m u n ic ip a lity  d o c trin e  
U n ited  S ta te s  S m e ltin g , Ref. & M inini 
v. Local B o u n d ary  C om m 'n . S up . Ct.
No. 727 (F ile  No. 1461), 489  P .2d 
(1971).

S t a n d in g  to  c o n t e s t  a n n e x a tio i
A n  ag g riev ed  p ro p erty  o w ner in  an  ai 
be an n ex ed  h as  s ta n d in g  to conies 
an n e x a tio n . U n ited  S ta te s  S m eltin g  
& M in ing  Co. v. Local B o un dary  C01 
S up . Ct. O p. No. 727 (F ile No. 1461 
P .2d 1 40(1971).

S ta te d  in  S ta te . D ep't of N a t'l  R esources 
v. C itv  o f H a in es . S up . C t. Op. No. 2342 
(F ile  No. 5067), 627 P .2d 1047 (19SU.

A rtic le  10. S e n io r  C it iz e n s  H o u s in g  D e v e lo p m e n t  F u n d . 
S e c tio n
610. D e clara tio n  o f p urpose
620. S en io r c itizen s  h o u sin g  d ev e lo p m en t

\
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TITLE 19. COMMUNITY AND 
REGIONAL AFFAIRS

P a r t
1. Local Boundary Commission (19 AAC 10)
2. Municipal and Regional Assistance Division (19 AAC 30 — 19

AAC 60)
3. Division of Community Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. Division of Community Planning (19 AAC 90)

P u b l i s h e r 's  n o te .  —  E m erg en cy  regu* each  p am p h le t o f th e  A lask a  A d m in is tra - 
la tio n s , i f  a n y , a re  p laced  in  a n  ap p en d ix  tiv e  Code, 
fo llow ing  th e  p e rm a n e n t re g u la tio n s  in

PART 1. LOCAL BOUNDARY 
COMMISSION

Chapter
S ta n d a rd s  fo r B o u n d ary  C h an g es  (consolida ted  in to  19 AAC 10)

10. M un icipa l In co rp o ra tio n s  a n d  B o u n d ary  C h an ges (19 AAC 10.010 —  19 AAC 
10.840)

15. B o un dary  C h an g es b y  Local A ction  (consolidatect in to  19 AAC 10)
20. M iscellan eo us P rov ision s (consolida ted  in to  19 AAC 10)

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

E d i t o r ’s  n o te s .  — A s o f 2/21/82, 19 AAC 10. T he h is to ry  n o tes  for sec tion s
A A C 05, 19 AAC 10, 19 AAC 15 a n d  19 w ith in  th e  old c h ap te rs  h av e  n o t been  car-
AAC 20 h av e  b een  reo rgan ized  u n d e r  19 ried  fo rw ard  in  th e  reo rg an iza tio n .

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

Article
1. S ta n d a rd s  for In corp o ra tio n  o f  C itie s  (19 AAC 10.010 —  19 AAC 10.030)
2. S ta n d a rd s  fo r In corp o ra tio n  o f  D evelo pm en t C itie s  (19 AAC 10.040 — 19 AAC

10.060) (R eserved)
. .3 ._ S tan d ard B -fb r-A n n ex a tio n .to _ C ities . (19 AAC 10.065 — 19 AAC 10.090)

4. S ta n d a rd s  for D e ta ch m en t from C itie s  an d  U nified  M u n ic ipa lities  (19 AAC 10.095
—  19 AAC 10.120)

5. S ta n d a rd s  for D iseolu tion  o f C itie s  (19 AAC 10.130 — 19 AAC 10.150)
6 . S ta n d a rd s  for In co rp o ra tio n  o f O rg an ized  B oroughs (19 AAC 10.160 — 19 AAC

10.180)
7- S ta n d a rd s  for A n n e x a tio n  to O rg an ized  B oroughs (19 AAC 10.185 — 19 AAC

--------------------W r 2 2 0 ) -------------*--------------------------------------------------------- --------------------------- _ _

8 . S ta n d a rd s  for D e ta ch m en t from  O rg an ized  B oroughs (19 AAC 10.225 —  19 AAC
10.250)

9. S ta n d a rd s  for D isso lu tio n  of O rg an ized  B oroughs (19 AAC 10.260 — 19 AAC
*0.280)

1



1 9  A A C  1 0 .0 1 0  A l a s k a  A d m i n i s t r a t i v e  C o d e  1 9  A A C  1 0 .0 1 0  

A r tic le
10. S tan d a rd *  for M erg er o f  M u n ic ip a litie s  (19 A A C 10.290 — 19 AAC 1.0.300)
11. S ta n d a rd s  for C o n so lida tio n  o f M u n ic ip a litie s  (19 AAC 10.310 —  19 AAC 10.320)
12. P ro ced ures for In co rp o ra tio n  o f M u n ic ip a litie s  (19 AAC 10.325 — 19 AAC 10.440)
13. P ro ced ures for B o u n d ary  C h an g es  R e q u ir in g  L eg is la tiv e  Review  (19 AAC 10.450 — 

r  19 AAC 10.620)
14. P ro ced ures for B o u n d a ry  C h an g es  by Local A ction  (19 AAC 10.630 — 19 AAC

10.730)
v .v l iL ProcedurcB for S te p A n n e x a tio n  (19 A A C  10.735 — 19 AAC 10.790)

1 GrProcedures for M erg e r o r  C o n so lida tio n  o f M u n ic ip a litie s  (19 AAC 1 0 .j0 0  —  19 
AAC 10.810)

17. M iscellaneous P rov ision s (19 AAC 10.820 — 19 AAC 10.840)

A r t i c l e  1 . S t a n d a r d s  f o r  I n c o r p o r a t i o n  o f  C i t i e s

i

S e c tio n
10. C o n sid era tio n s  r e la t in g  to  in co rp o ra ­

tio n  s ta n d a rd s  
20. A p p lica tio n  o f s ta n d a rd s

S e c t io n
30. In co rp o ra tio n  o f te rr i to ry  located 

w ith in  a  m u n ic ip a lity

19 AAC 10.010. CONSIDERATIONS RELATING TO INCOR­
PORATION STANDARDS, (a) In determining whether the bound­
aries include all areas necessary to provide municipal services on an 
efficient scale for the purposes of AS 29.18.011(a)(2), the commission 
will, in its discretion and without limitation, consider land ownership 
patterns, land use patterns, population densities, the location of exist­
ing and anticipated transportation facilities, existing and anticipated 
roads and trails, existing or potential watersheds, and other areas 
necessary for the provision of municipal services.

(b) In determining whether the economy of a community has the 
human and financial resources necessary to provide local services for 
the purposes of AS 29.18.011(a)(3), the commission will, in its discre­
tion and without limitation, consider existing and anticipated indus-

»/ trial, commercial, or resource development and education levels of the 
residents of the community, in addition to the factors listed in AS 
29.18.011(a)(3).

(c) In determining whether the population of a community is stable 
enough to support local government for the purposes of AS 
29.18.011(a)(4), the commission will, in its discretion and without lim­
itation, consider community growth patterns, age distribution pat­
terns, seasonal population changes, and other factors which indicate 
the stability of the population of the community.

(d) In determining whether there is a demonstrated need for local 
government in a community for the purposes of AS 29.18.011(a)(5), 
the commission will, in its discretion and without limitation, consider 
existing and anticipated social and economic problems, whether major 
economic development is anticipated, adequacy of existing services, 
and other factors which reflect the need for local government. (Eff. 
2/21/82, Register 81)

19 A A C  10.020

A u th o r i ty :  AS 29.1 
A S 44.4

19 AAC 10.01 
commission will 
within an organi 
satisfaction of th 
proposed city ca 
borough on an a 
consider the req

(1) the com; 
posed to bo exi 
efficiently be f. 
exercise of art

(2) the comi 
from the borou 
the state high
(b) The commi 

a community loc; 
the petitioners h 
petition for detac 
incorporation in

(c) The commi.' 
a community loc 
nized borough ui 
sion has approvt

(1) a petitio: 
outside the bo

(2) a petitioi 
tion from the
(d) The commi 

munity as a city ( 
the satisfaction o 
to generate suffu 
costs of mandato: 
limited to, the cc 
an annual audit i 
borough, the cost 
as authorized by

A u th o r i ty :  A rt. X.
A S  44.4 '

19 AAC 10.03 
CATED WITHI1
community locate 
to the community
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19 A A C  10.010

19 AAC 10.300)
) —  19 AAC 10.320) 
5 — 19 A A C 10.440) 
w (19 AAC 10.450 —

’ . 0.630 —  19 AAC

0  ’ 0.790)
AAC 10.800 —  19

0)

)f C ities

f  te rr i to ry  located  
ic ip ality

^  . 0  IN C O R -
e th e r  th e  bound- 
al serv ices on an  
, th e  com m ission 
r land  ow nership  
location of exist- 

' and  an tic ip a ted  
an d  o th e r a re as

n m u n ity  h as  the  
lor il  serv ices for 

.vill, in  its  discre- 
n tic ipa ted  indus- 
ttion  levels of the  
to rs listed  in AS

n m u n ity  is s tab le  
purposes of AS 
a n d  w ith o u t lim - 
d is trib u tio n  pat- 

rs  w hich ind icate

ted  need for local 
S 29.18.011(a)(5), 
-ni^ Mon, consider 
n s^_  te th er m ajor 
ex isting  services, 
governm ent. (EfT.

m

m

A u th o r i ty !  A S 29.18.011 
AS 44.47 .980

19 A A C  10.020. A P P L IC A T IO N  O F  S T A N D A R D S , (a) T he
com m ission w ill n o t allow  th e  inco rpo ration  of a  com m u n ity  located 
w ith in  an  o rgan ized  borough u n le ss  th e  p e titio n e rs  d e m o n s tra te  to th e  
sa tisfac tio n  o f th e  com m ission  th a t  the  serv ices to be exerc ised  by th e  
proposed c ity  c an n o t be re a so n a b ly  or p rac ticab ly  exercised  by th e  
borough on a n  a re aw id e  o r n on -areaw ide  basis. The com m ission  w ill 
consider th e  re q u ire m e n t o f th is  subsection  sa tisfied  if

(J.) th e  com m ission  d e te rm in e s  th a t  th e  m un icipal se rv ices  pro­
posed to be exercised  by th e  new  city  could m ore econom ically  a n d  
efficien tly  be prov ided  by th e  c ity  form  of g o v ern m en t th a n  by th e  
exercise  o f a reaw id e  o r n on -areaw id e  borough powers; o r

(2) the  com m ission  d e te rm in e s  th a t  th e  proposed city  is  rem o te  
from  th e  borough  s e a t  a n d  is n o t connected  to th e  bo rough  s e a t  by 
th e  s ta te  h ig hw ay  system .
(b) T he com m ission  w ill n o t consider a  p e tition  for inco rp o ra tio n  o f 

a  com m unity  located o r p a r t ia lly  located w ith in  an  e x is tin g  c ity  u n ti l  
th e  p e titio n e rs  h av e  su b m itte d , a n d  th e  com m ission h as  approved , a  
p e titio n  for d e ta c h m e n t from  th e  ex is tin g  c ity  of th e  a re a  proposed  for 
incorporation  in  accordance w ith  th is  chap te r.

(c) T he com m ission  w ill n o t consider a pe titio n  for inco rp o ra tio n  o f 
a com m unity  located  p a r t ia lly  w ith in  a n d  p a rtia lly  o u ts id e  a n  o rg a ­
nized borough u n til  th e  p e titio n e rs  have su b m itted , a n d  th e  com m is­
sion h as  approved

(1) a  p e titio n  for a n n e x a tio n  to th e  borough of th e  a re a  located  
ou tside  th e  bo rough  in  accordance w ith  th is  chap te r; o r

(2) a  p e titio n  for d e ta c h m e n t of the  a re a  proposed for in c o rp o ra ­
tion  from  th e  borough  in  accordance w ith  th is  ch a p te r.
(d) The com m ission  w ill deny  a  pe titio n  for inco rpo ratio n  o f a  com ­

m u n ity  as a  c ity  of th e  f irs t c la ss  u n le ss  th e  p e titio n ers  d e m o n s tra te  to 
th e  sa tis fa c tio n  of th e  com m ission  th a t  th e  com m unity  h as  th e  a b ility  
to g en e ra te  su ffic ien t local rev e n u es  to pay  for th e  local sh a re  of th e  
costs of m a n d a to ry  firs t-c la ss  c ity  serv ices, w hich include, b u t  a re  no t 
lim ited  to, th e  cost o f th e  local con trib u tio n  for educa tio n , th e  cost o f 
a n  a n n u a l a u d it  o f th e  city  accoun ts, and , for c ities in th e  u n o rg an ized  
borough, th e  cost o f e x e rc is in g  p la n n in g , p la ttin g , and  zon ing  pow ers 
as  au th o rized  by AS 29. (EfT. 2/21/82, R eg iste r 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. C o nst.
A S 44 .47 .980

19 A A C  10.030. IN C O R P O R A T IO N  O F  T E R R IT O R Y  L O ­
C A T E D  W IT H IN  A  M U N IC IP A L IT Y , (a) F or th e  inco rp o ra tio n  o f a  
com m unity  located w ith in  a  m u n ic ip a lity  w hich  is p rov id in g  se rv ices 
to  th e  com m unity  w h ich  th e  proposed city  w ill provide upon inco rp o ra ­

19 A A C  10.020 Community a n d  Regional Afkaiils19 A A C  10.030
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19 AAC 10.040 Alaska Administrative Code 19 AAC 10.070

tion, the commission will determine the method by which assets and 
liabilities are to be distributed between the newly incorporated city

Cand the muncipality formerly providing services. In determining the 
“thod of transfer of service responsibility and the distribution of 

assets and liabilities, the commission will, in its discretion, approve 
an equitable agreement between the municipalities affected but will 
independently review the proposed agreement.

(b) If, within two years of the date of incorporation, the municipali­
ties involved have failed to reach an agreement under (a) of this sec­
tion as to the distribution of assets and liabilities, then the commis­
sion shall determine the method of transfer of service responsibility 
and the distribution or transfer of assets and liabilities which shall be 
binding on the municipalities.

(c) If, in exercising its responsibilities under (b) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consul­
tants, and charge the municipalities for the costs incurred. (EfT. 
2/21/82, Register 81)
A u th o r i ty :  A rt X, See. 12, A k. C onst. 

AS +4.47.980

Article 2. Standards for Incorporation of Development Cities

S e c tio n
40 — 60. (R eserved)

19 AAC 10.040 — 19 AAC 10.060. Reserved.

Article 3. Standards for Annexation to Cities

S e c tio n
65. A p p licab ility  
70. A n n e x a b le  te r r i to ry

S e c t io n
80. A pplication  o f s ta n d a rd s
90. A n nexa tio n  o f  in co rp o ra ted  te rr i to ry

19 AAC 10.065. APPLICABILITY. The provisions of 19 AAC 
10.070 — 19 AAC 10.090 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730), by legislative review (19 
AAC 10.450 — 19 AAC 10.620) or by the step process (19 AAC 10.735 
— 19 AAC 10.790). (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X , Sec. 12, Ak. C onst. 
AS 44.47.567

19 AAC 10.070. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to a city may be annexed to that city if one or 
more of the following standards are met:
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■ (1) the contiguous territory is totally surrounded by the city’s 
boundaries;
. (2) the land in the territory is wholly owned by the city;

(3) the territory is urban in character;
(4) the territory is in need of municipal services which the city 

 can provide more efficien ly than another municipality;
(5) there is a reasonable likelihood that future growth and devel­

opment will occur within the territory and that annexation of the 
territory will enable the city to plan for and control that develop­
ment;

( * (6) the health, welfare, or safety of city residents is endangered
I by conditions existing or developing in the territory and annexation

/  —, will enable the city to remove or relieve those conditions;
(7) the extension iin,o the territory of city services or facilities is 

necessary to enable the city to provide adequate service to city resi­
dents, and it is impossible or impractical for the city to extend the 
facilities or services unless the territory is within the city’s bound­
aries;

(8) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of city government without commensurate property tax con­
tributions, whether city services are rendered or received inside or 
outside the territory;

(9) the annexation is othenvise necessary to accomplish a valid 
public purpose.
(b) Territory which is not contiguous to a city may be annexed to 

the city if
(1) the land in the territory is wholly owned or leased by the city 

or used primarily for the performance of city functions; and

C- (3) annexation is necessary to enable the city to achieve adequate 
ontrol, protection, or management of the property.

• (c) Territory which Joes not meet the standards of (a) of this section 
may be annexed to a city if the territory lies between the city bound­
ary and other noncontiguous territory which meets the requirements 
of (a) of this section.

(d) In determining whether territory is urban in character for the 
purposes of (a)(3) of this section, the commission will, in its discretion 
and without limitation, consider whether the property is platted or 
held for sale for residential or commercial purposes, whether the popu­
lation density of the territory approximates that of the annexing city, 
whether the population of the territory stems primarily from actual 
growth of the city beyond its legal boundaries, and whether the prop­
erty is valuable primarily by reason of its suitability for prospective 
urban purposes.

(e) In determining whether the standard established in (a)(8) of this 
section is met, the commission will consider alternative methods
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available to the city for offsetting the cost of providing services to 
individuals or property beyond its property taxation powers. (EfT. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i to r 's  n o te s .  —  19 AAC 10.070 is 
based on a fo rm er version  o f  19 AAC
05.010.

19 AAC 10.080. APPLICATION OF STANDARDS, (a) The
commission will not approve an annexation unless the annexing city 
demonstrates to the satisfaction of the commission that it is capable of 
extending, and is willing to '"'tend, services to the annexed area as 
follows:

(1) full municipal services shall be extended to the annexed area 
immediately unless

(A) the annexation is pursuant to 19 AAC 10.735 — 19 AAC 
10.790; or

(B) the immediate extension of full municipal services to the 
annexed area is impossible because of a lack of necessary facili­
ties, in which case the annexing city shall satisfy the commission 
that it will provide the services within a reasonable time;
(2) if the annexation is under 19 AAC 10.735 — 19 AAC 10.790, 

the commission must be satisfied that the city’s plan for gradual 
extension of services reasonably compares with a plan for gradual 
extension of taxation and provides for extension of full municipal 
services to the annexed area within the time period established 
under 19 AAC 10.740.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after a dotachment to determine if the service re­
quirements of residents are being met. If the commission determines 
that the service requirements of the residents of the territory are not 
being met, it will, in its discretion, begin annexation proceedings un­
der this chapter.

(c) Notwithstanding the provisions of (a) of this section, the com­
mission will, in its discretion, approve an annexation by a city which 
has authority to establish and operate differential taxation zones if 
the commission is satisfied that the city is willing and able to use that 
authority to

(1) provide the territory with such services as may be desired by 
residents of the territory; and

(2) insure that the annexed area is not subjected to unfair taxa­
tion for services not available in the annexed area. (Eff. 2/21/82, 
Register 81)

19 AAC 10.080 Alaska Administrative Code 19 AAC 10.080

♦

A u th o r i ty :  A it. X .
AS 44.4
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19 AAC 10.090. ANNEXATION OF INCORPORATED TER. 
RITORY. (a) For the annexation by a city of territory of another 
municipality, the commission will determine the method by which 
assets and liabilities are to be distributed between the city and the 
municipality formerly providing services. In determining the distribu­
tion of liabilities and assets, the commission will, in its discretion, 
approve an equitable agreement between the municipalities affected 
but will independently review the proposed agreement.

(b) Territory which is part of a city may not be annexed to another 
city unless the commission determines the annexation to be in the 
best interests of the annexing city, the city from which the annexed 
territory is taken, and the annexed area.

(c) Separate or additional proceedings are not required for detach­
ment from a city or borough of territory which becomes annexed to 
another city; the detachment is effected by and at the same time as 
the annexation. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i t o r ’s  n o te s .  —  19 A A C  10.090 is 
b ased  on form er version s o f  19 AAC 
05.030  a n d  19 AAC 15.040.

Article 4. Standards for Detachment from Cities and Unified
Municipalities

S e c t io n
95. A p plicab ility  

100. D e tach ab le  te rr ito ry

S e c t io n
110. A pplication  o f  s ta n d a rd s
120. D is trib u tio n  o f  asse ts  a n d  lia b ili t ie s

19 AAC 10.095. APPLICABILITY. The provisions of 19 AAC 
10.100 — 19 AAC 10.120 apply to a proposal for detachment by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.450 — 19 AAC 10.620). (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12. A k. C onst.

AS 44.47.567

19 AAC 10.100. DETACHABLE TERRITORY, (a) Territory 
which is part of a city or unified municipality may be detached from 
that city or unified municipality if, in the view of the commission, the 
detachment would be in the best interests of the state, the area to be
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detached and the municipality affected by the detachment. In deter­
mining whether to approve detachment, the commission will consider, 
but is not limited to, the following factors:

(1) whether the territory is so situated as to render it impractical 
or unfeasible to extend to the territory municipal sewer, street, 
water, or other facilities or municipal police, fire, health, or other 
services;

(2) whether within the territory conditions exist, or there is rea­
sonable prospect for future conditions to exist, which, if not subject 
to municipal control, would endanger the health or safety of resi­
dents;

(3) whether it is likely that future growth and development of the 
city or unified municipality will occur within the territory; and

(4) whether the territory is needed by the city or unified munici­
pality for a legitimate public purpose.
(b) Territory may be detached fron. a city or unified municipality if 

the commission determines that the city or unified municipality has 
substantially failed or refused to provide needed services to the terri­
tory, and there is a substantial likelihood that it will continue to fail 
or refuse to provide the services, when such services are provided to 
other areas within the municipality and are supported b> taxes levied 
in the area considered for detachment.

(c) The commission will, in its discretion, conduct public hearings 
or investigations after the effective date of an annexation to deter­
mine whether the extension of services or taxation or use of differen­
tial taxation zones is proceeding in a reasonable manner. If the com­
mission determines that the extension of services or taxation or use of 
differential taxation zones is not progressing in a manner consistent 
with that set forth in the annexation petition, it will, in its discretion, 
begin detachment proceedings. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X , Sec. 12, Ak. Con6t. 

AS 44.47 .567

E d i to r 's  n o te s .  —  19 A AC 10.100 is 
b ased  on a  fo rm er v ers io n  o f 19 AAC
05.050.

19 AAC 10.110. APPLICATION OF STANDARDS, (a) The 
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission that the requirements of 
the territory for services will be met following the detachment.

(b) If, in fulfillment of the requirement of (a) of this section, peti­
tioners have proposed incorporation of a new municipality, the com­
mission may condition the approval of the detachment upon voter 
approval of the incorporation proposal. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X. t  
A S  44.47
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A u th o r i ty :  A rt. X, See. 12, A k. C onat.
AS 44.47.567

19 AAC 10.120. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached is part of a city within an 
organized borough, the commission will determine the manner in 
which the assets und liabilities of the territory shall be distributed 
between the city from which it is being detached and the organized 
borough. In making this determination, the commission will, in its 
discretion, approve an equitable agreement between the detaching 
city and the organized borough but will independently review the 
proposed agreement.

(b) If 'he territory sought to be detached is part of a city within the 
unorganized borough, the commission will determine the manner in 
which the assets and liabilities of the territory being detached shall be 
distributed between the city from which the territory is being de­
tached and the state. The commission, after an independent review, 
will, in its discretion, approve an equitable agreement between the 
city and the state.

(c) If petitioners have proposed that, following detachment, a new 
municipality be formed, the provisions of (a) of this section apply to 
the newly formed municipality and the municipality from which the 
territory was detached.

(d) If, within two years of the effective date of the detachment, an 
agreement specifying the manner by which assets and liabilities will 
be distributed has not been agreed to by the affected parties, the 
commission will enter an order providing for transfer of service re­
sponsibility and distribution of assets and liabilities which shall be 
binding on the parties affected.

(c) If in exercising its responsibilities under (d) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the parties affected for the costs incurred. (Eff. 2/21/82, 
Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k . C onst.

AS 44.47.567

E d i to r ’s  n o te s .  —  19 A A C  10.120 is 
b ased  on fo rm er versions o f  19 AAC
05.060  an d  19 AAC 15.200.
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Article 5. Standards for Dissolution of Cities 
S e c tio n  S e c t io n
130. D issolution 160, D isso lu tion  effected by annexation
140. A pplication  of s ta n d a rd s

19 AAC 10.130. DISSOLUTION, (a) A city may be dissolved if 
the city has no indebtedness, bonded or otherwise, or has proposed a 
method of repayment which will protect the interests of its creditors, 
and if the following standards are met:

(1) the city has ceased, for two or more consecutive years, to exer­
cise any of the municipal powers set forth in AS 29.48.030 — 
29.48.035;

(2) the city has failed to conduct two or more consecutive regular 
elections in the manner provided by law; and

(3) the city no longer meets the standards for incorporation as 
provided by law and regulation.
(b) The commission will, in its discretion, conduct a public hearing 

or an investigation after the effective date of an incorporation of a city 
to determine whether municipal services are being provided in a man­
ner consistent with the timetable included in the petition for incorpo­
ration. If the commission determines that services are not being pro­
vided according to the timetable, the commission will, in its discre­
tion, bring dissolution proceedings under 19 AAC 10.130 — 19 AAC 
10.150. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, See. 12. A k . C onst.

AS 44.47.980

E d i to r 's  n o te s . — 19 AAC 10 .130  is 
lased  on a  form er version o f  19 AAC

05.090.

19 AAC 10.140. APPLICATION OF STANDARDS, (a) If the
commission determines that it will recommend to the legislature that 
a city be dissolved, the city may not make an expenditure without first 
receiving the written approval of the commissioner.

(b) In the dissolution of a city within an organized borough, the 
assets of the city being dissolved become the assets of the borough in 
which it is located if the borough possesses and exercises the powers to 
which the assets of the city relate. If the borough does not possess and 
exercise the relevant powers, the assets of the city being dissolved 
become the assets of the state.

(c) In the dissolution of a city within the unorganized borough, the 
assets of the city being dissolved become the assets of the state.

(d) If the liabilities of a city being dissolved exceed the assets of the 
city, the taxable property within the city remains subject to taxation 
until the liabilities are paid. (Eff. 2/21/82, Register 81)

"
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* A u th o r i ty :  A rt. X, Sec. 12, Ak. C o nst.
AS 44.47.980

19 AAC 10.150. DISSOLUTION EFFECTED BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a city in an area which has been annexed to another city; the 
dissolution is effected by and at the same time as the annexation. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, Ak. C o nst.

A S 44.47.980

E d i to r ’s  n o te s .  —  19 AAC 1 0 .i5 0  is 
based  on a  fo rm er v ersion  of 19 A A C 
05.100.

Article 6. Standards for Incorporation of Organized
Boroughs

19 AAC 10.150 Community and Regional Affairs 19 AAC 10.170

S e c t io n
160. In corp o ra tio n
170. A p p lica tio n  o f s ta n d a rd s

S e c tio n
180. D is tr ib u tio n  o f  a sse ts  a n d  lia b ilitie s

19 AAC 10.160. INCORPORATION. An „a may incorporate
as an organized borough if it meets the statutory standards set forth 
in AS 29.18.030 and meets the following specific requirements:

(1) the area includes at least two separate communities;
(2) transportation services are available at least once a week be­

tween communities located within the area on a regularly sched­
uled or charter basis, or communities located within the area which 
do not have regularly scheduled transportation services are con­
nected by a highway system;

(3) there are sufficient anticipated revenues to maintain and op­
erate, at a minimum, the mandatory powers of the proposed bor­
ough government;

(4) there are at least 1,000 people located within the area; and
(5) the area includes, at a minimum, one entire regional educa­

tion attendance area unless the commission determines that a 
smaller area can otherwise meet borough government standards for 
incorporation. (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, Ak. C o nst.
AS 44.47.980

19 AAC 10.170. APPLICATION OF STANDARDS, (a) The 
commission will not approve an incorporation unless the petitioners 
demonstrate to the satisfaction of the commission that the proposed 
borough is capable of providing and willing to provide the mandatory 
powers of an organized borough within three months of incorporation.

11
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(b) The commission will not consider a petition for incorporation as 
a borough of an area whose boundaries include only a portion ofa city.

(c) The commission will not consider a petition for incorporation of 
an area located partially or wholly within an organized borough or 
unified municipality until the petitioners have submitted, and the 
commission has approved, a petition for detachment of the area from 
the borough or unified municipality pursuant to 19 AAC 10.100 — 19 
AAC 10.120 or 19 AAC 10.230 — 19 AAC 10.250. (Eff. 2/21/82, Regis­
ter 81)
A u th o r i ty :  A rt. X , Sec. 12, A k. C onst.

AS 44.47.980

19 AAC 10.180. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) For the incorporation of an area located within an existing 
organized borough or city which provides services to the area, the 
commission will determine the method by which assets and liabilities 
are to be distributed between the newly incorporated borough, the 
former borough, and each city formerly providing services,

(b) Notwithstanding the provisions of (a) of this section, for the 
incorporation of an area which includes an organized city which pro­
vides mandatory borough powers, the newly incorporated borough 
succeeds to the assets and liabilities of the organized city as they 
relate to the mandatory powers being assumed by the borough.

(c) In determining the method of transfer of service responsibility 
and the distribution or transfer of assets and liabilities, the commis­
sion will, in its discretion, approve an equitable agreement between 
the municipalities affected but will independently review the proposed 
agreement.

(d) If, within two years of the date of incorporation, the newly incor­
porated borough and another municipality affected by the incorpora­
tion have failed to reach an agreement as to the method of transfer of 
service responsibility or the distribution or transfer of assets and lia­
bilities, the commission will enter an order providing for the transfer 
of service responsibility and the distribution or transfer of assets and 
liabilities which shall be binding on the municipalities affected.

(e) If, in exercising its responsibilities under (c) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the municipalities affected for the costs incurred. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  Ar*. X, Sec. 12, A k. C onst.

A S 44.47.980
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Article 7. Standards for Annexation to Organized Boroughs
S e c t io n  S e c t io n
185. A p p licab ility  210, A n n ex a tio n  o f incorp ora ted  te rr i to ry
190. A n n e x a b le  te r r i to ry  220. S ta tu to ry  s ta n d a rd s
200. A pplica tion  of s ta n d a rd s

19 AAC 10.185. APPLICABTL1TY. The provisions of 19 AAC 
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.450 — 19 AAC 10.620). (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X. Sec. 12, Ak. C onst.
A S 44.47.567

*

#

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to an organized borough may be annexed to that 
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga­
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organized 
borough;

(3) the territory is in need of municipal services which the orga­
nized borough can provide more efficiently than another municipal­
ity or the state;

j ’(4) there is a reasonable likelihood that future growth and devel- 
J  opment will occur within the territory and annexation of the terri- 

/  tory will enable the organized borough to plan for and control that
^^development;

(5) the health, welfare, or safety of the residents of the organized 
borough is endangered by conditions existing or developing in the 
territory and annexation will enable the organized borough to re­
move or relieve those conditions;
”-(6) the extension into the territory of borough services or facili- 

; ties is necessary to enable the organized borough to provide ade­
quate service to residents of the organized borough, and it is impos- 

! sible or impractical for the organized borough to extend the facili-
\ ties or services unless the territory is within the organized bor-
V_ough’s boundaries;

(7) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 

'benefit of organized borough services without commensurate prop­
erty tax contributions, whether such services are rendered or re­
ceived inside or outside the territory; or

(8) the annexation is otherwise necessary to accomplish a valid 
public purpose.

13



19 AAC 10.200 Alaska Administrative Code 19 AAC 10.200 19 AAC 10.210 C

(b) Territory which is not contiguous to the borough may be an­
nexed to the borough if

(1) the land in the territory is wholly owned or leased by the 
borough or used primarily for the performance of borough functions; 
and

(2) annexation is necessary to enable the borough to achieve ade­
quate control, protection or management of the property.
(c) Contiguous territory whic’; does not meet the requirements of

(a) of this section may nevertheless be annexed to a borough if the 
territory lies between the borough boundary and noncontiguous terri­
tory which does meet the requirements of (a) of this section.

(d) In determining whether the standard established in (a)(7) of this 
section is met, the commission will consider alternate methods avail­
able to the borough for offsetting the cost of providing services to 
individuals or property beyond its property taxation powers.

(e) The commission will, in its discretion, conduct public hearings 
or investigations after a detachment to determine if the service re­
quirements of the territory are being met. If the commission deter­
mines that the service requirements of the territory are not being met, 
it will, in its discretion, begin annexation proceedings under this 
chapter. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. Const.

AS 44.47.567

E d i to r ’s  n o te s . — 19 A A C 10.190 is 
based on a fo rm er v ersio n  o f 19 AAC 
05.110.

19 AAC 10.200. APPLICATION OF STANDARDS. The com­
mission will not approve an annexation unless the annexing orga­
nized borough demonstrates to the satisfaction of the commission that 
it is capable of extending and willing to extend services to the annexed 
area in accordance with this subsection. If possible, areawide and non- 
areawide borough services shall be extended to the annexed area im­
mediately. If the immediate extension of services is not possible, the 
commission must be satisfied that the services not immediately ex­
tended will be extended as soon as possible and that reasonable plans 
have been formulated for the capital expansion necessary for the ex­
tension of services. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12. A k. Const.

'  AS 44.47.567

E d i to r ’s  n o te s .  —  19 A A C  10.200 is 
based on a  fo rm er v ersion  o f 19 A i C 
05.120.
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19 AAC 10.210. ANNEXATION OF INCORPORATED TER­
RITORY. (a) If the territory sought to be annexed includes part of 
another organized borough which is providing services to the territory 
that the annexing borough will provide upon annexation, the commis­
sion will determine the method by which assets and liabilities are to 
be distributed between the annexing borough und the borough for­
merly providing the services.

(b) In determining the method of transfer of service responsibility 
and the distribution of assets and liabilities, the commission will, in 
its discreticn, approve an equitable agreement between the munici­
palities affected but will independently review the proposed agree­
ment.

(c) Territory which is part of an organized borough may not be 
annoxed to another borough unless the commission determines the 
annexation to be in the best interests of the annexing borough, the 
borough from which the annexed territory is taken, and the annexed 
territory.

(d) Separate or additional proceedings are not required for detach­
ment of territory from an incorporate'1 city or borough which becomes 
annexed to another borough. The detai nment is affected by, and at the 
same time as, the annexation itself. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X , Sec. 12. Ak. C onst.

AS 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.210 is 
based  on  fo rm er v ersion s o f 19 AAC 
05 .130  a n d  19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS, (a) In addition to 
the requirements of 19 AAC 10.190 — 19 AAC 10.220, the commission 
will approve and recommend to the legislature the annexation of terri­
tory to an organized borough only if it finds that the resulting bound­
aries of the expanded borough conform substantially to the standards 
set forth in AS 29.18.030.

(b) In approving organized borough boundary changes, the commis­
sion, with the assistance of the department, will, if necessary, deter­
mine proposed assembly reapportionment plans applicable to the or­
ganized boroughs whose boundaries are to be affected by the change. 
(Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s . —  19 AAC 10.220 is 
based  on a  fo rm er version  o f 19 AAC
05.140.
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Article 8. Standards for Detachment from Organized
Boroughs

19 AAC 10.225 Alaska Administrative Code 19 AAC 10.240

S e c tio n
225. A pplicability  
230. D e tach ab le  te rrito ry

S e c tio n
240. A p p lica tio n  of s ta n d a rd s
250. D is tr ib u tio n  o f a s se ts  a n d  liab ilitie s

19 AAC 10.225. APPLICABILITY. The provisions of 19 AAC
10.230 — 19 AAC 10.250 apply to a proposal for detachment by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.455 — 19 AAC 10.620). (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12. Ak. C onst.
AS 44.47.567

19 AAC 10.230. DETACHABLE TERRITORY, (a) Territory 
which is a part of a borough may be detached from that borough if, in 
the determination of the commission, the detachment would be in the 
best interests of the state, the territory to be detached, and the bor­
ough affected by the detachment. In determining whemer to approve a 
detachment, the commission will consider, but is not limited to, the 
following factors:

(1) whether the social, cultural and economic characteristics of 
th'; population of the territory are substantially different or in con­
flict with those of the remainder of the population located in the 
borough;

(2) whether the geographic location or configuration of the terri­
tory precludes the provision of borough services provided other 
areas of tl.e borough or make the provision of borough services 
impractical;

(3) whether the lack of transportation facilities precludes the 
communication and exchange necessary for responsive and inte­
grated local government.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date of an annexation to deter­
mine whether the extension of services is progressing in a reasonable 
manner. If the commission determines that the extension of services is 
not progressing in a reasonable manner, it will, in its discretion, begin 
detachment proceedings. (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, Ak. C onst.
AS 44.47.567

19 AAC 10.240. APPLICATION OF STANDARDS, (a) The
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission that the service require­
ments of the territory will be met following the detachment.
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19 AAC 10.250 C o m m i  n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.260

(b) If, in fulfilling the requirement of (a) of this section, the peti­
tioners have proposed vhe incorporation of a new municipality, the 
commission will, in its discretion, condition approval of the detach­
ment upon voter approval of the incorporation proposal. (Eff. 2/21/82, 
Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

19 AAC 10.250. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached consists entirely of a city 
having authority and responsibility for the powers formerly provided 
by the borough from which detachment is sought, the commission 
shall determine the manner in which the assets and liabilities of the 
borough shall be distributed between it and the detaching city.

(b) If territory sought to be detached consists entirely of territory 
not within a city or consists of a city not having authority to provide 
services currently provided by the borough from which detachment is 
sought, the commission shall determine the manner in which the as­
sets and liabilities of the municipality from which detachment is 
sought shall be distributed between it and the state. (Eff. 2/21/82, 
Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

Article 9. Standards for Dissolution of Organized Boroughs
S e c tio n
260. D isso lu tio n
270. A p p lica tio n  o f s ta n d a rd s

S e c t io n
280. D isso lu tion  effected  by a n n e x a tio n

19 AAC 10.260. DISSOLUTION, (a) A borough may dissolve if it 
has no indebtedness, bonded or otherwise, or has proposed a method of 
repayment which will protect the interest of its creditors and if the 
following standards are met:

(1) the borough has ceased to exercise all of the mandatory 
powers of a borough;

v2) the borough has failed to conduct two or more consecutive 
regular elections in the manner provided by law; and

(3) the borough no longer meets the standards for incorporation 
as provided by law and regulation.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date of an incorporation to deter­
mine whether the provision of the municipal services is proceeding in 
a manner consistent with that outlined in the petition for incorpora­
tion. If the commission determines that the provision of services is not 
proceeding in a manner consistent with that outlined in the petition,

17
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19 AAC 10.270 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.300

the commission will, in its discretion, begin dissolution proceedings. 
(EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

19 AAC 10.270. APPLICATION OF STANDARDS, (a) If the 
commission determines that it will recommend to the legislature that 
a borough be dissolved, the borough may not make an expenditure 
without first receiving the written approval of the commissioner.

(b) The assets of the borough being dissolved become the assets of 
the state.

(c) If the liabilities of a borough being dissolved exceed the assets of 
the borough, the taxable property within the borough remains subject 
to taxation until the liabilities are paid. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, See. 12, A k. C onst.

A S 44.47.567

19 AAC 10.280. DISSOLUTION EFFECTED BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a borough which has been annexed in its entirety by another 
borough. The dissolution is effected by and at the same time as the 
annexation itself. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. Sec. 12, A k. C onst.

AS 44.47,567

Article 10. Standards for Merger of Municipalities
S e c tio n  
290. M erg er
300. D isso lu tio n  effected by m erg e r

19 AAC 10.290. MERGER. Two or more municipalities may 
merge if, upon completion of the merger, the remaining municipality 
meets the applicable standards for incorporation set forth by law and 
regulation. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X . Sec. 12, A k. Const.

AS 44.47.567

19 AAC 10.300. DISSOLUTION EFFECTED BY MERGER. 
Separate or additional proceedings are not required for dissolution of a 
municipality which merges with another municipality. The dissolu­
tion is effected by and at the same time as the merger itself. (EfT. 
2/21/82, Register 81)

19 AAC 10.310 C 

Article 11. St

S e c t io n
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2/21/82, Register
A u th o r i ty :  A rt. X . !

AS 44.4'.
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DATION. Separ; 
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effected by and . 
2/21/82, Register
A u th o r i ty :  A rt. X. t  

A S 44.47

Article 12. Pr<

S e c t io n
325. A p p licab ility
330. P e titio n
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350. E x h ib its
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370. S erv ice
380. N o tice o f pe titic
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A u th o r i ty :  A rt. X, Sec. 12, A k. Const.
AS 44.47.567

18



19 AAC 10.300 

ution proceedings.
19 AAC 10.310 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.330 

Article 11. Standards for Consolidation of Municipalities

ARDS, (a) If the 
ie legislature that 
e an expenditure 
e commissioner, 
ome the assets of

■cceed the assets of 
h remains subject 
;/82, Register 81)

Cv ANNEXA- 
d for dissolu- 

tirety by another 
same time as the

ucipalities

nicipalities may 
ling municipality 
forth by law and

BY MERGER. 
>r dissolution of a 
iity. The dissolu- 
erger itself. (EfT.

C

S e c tio n
310. C onso lida tion
320. D isso lu tion  eiTected by conso lida tio n

19 AAC 10.310. CONSOLIDATION. Two or more municipalities 
may consolidate if the newly created municipality meets the applica­
ble standards for incorporation set forth by law and regulation. (EfT. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, See. 12. A k. C onst.

AS 44.47.567

19 AAC 10.320. DISSOLUTION EFFECTED BY CONSOLI­
DATION. Separate or additional proceedings are not required for 
dissolution of municipalities which consolidate, but the dissolution is 
effected by and at the same time as the consolidation itself. (EfT. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X , Sec. 12, A k. C onst.

AS 44.47.567

Article 12. Procedures for Incorporation of Municipalities

S e c tio n  S e c t io n
325. A p p licab ility  390. A n sw erin g  b r ie f
330. P e titio n  400. C all for h e a r in g
340. F orm  an d  c o n te n ts  410. R eply  b rie f
350. E x h ib its  420. H e a rin g
360. B riefs 430. D ecisional m e e tin g
370. S erv ice 440. P ub lic  m e e tin g s
380. N otice o f  p e titio n

19 AAC 10.325. APPLICABILITY. The provisions of 19 AAC 
10.330 — 19 AAC 10.450 apply to a proposal for incorporation of a city 
or a borough. (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X , Sec. 12, A k. C onst.
AS 44.47 .980

19 AAC 10.330. PETITION. A request for incorporation of terri­
tory is initiated by filing a petition and supporting brief with the 
commissioner. (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.
AS 44 .47 .980
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iy  AAC 10.340 Alaska Administrative Code 19 AAC 10.350 19 AAC 10.360

c

19 AAC 10.340. FORM AND CONTENTS, (a) The petition shall 
he addressed to the commission und shall bear a caption which states 
the name and class of the proposed municipality and the authority 
under which the action is initiated.

(b) In addition to the information required by AS 29.18.050. the 
petition shall contain the following:

(1) the number of residents within the territory;
(2) the assessed or estimated value of all taxable property within 

the territory, giving separute totals for real and personal property;
(3) the rate, if any, at which real and personal property are taxed 

in the territory;
(4) the rute, if any, of the sales tax levied and collected in the 

territory;
(5) the amount and a full explanation of the outstanding bonded 

indebtedness for which the territory is wholly or partially responsi­
ble; and

(6) the quantity of land contained in the territory,
(EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X. Sec. 12, Ak. Const.
A S 44.47.980

19 AAC 10.350. EXHIBITS, (a) The petitioners shall append the 
following exhibits to the petition:

(]) a map or maps showing
(A) the boundaries of the proposed municipality; and
(B) sufficient detail to define the streets and roadways;

(2) an affidavit of the petitioner, or his representative, indicating 
the source from which the information contained in the petition was 
acquired and stating that a census or other reliable enumeration of 
the territory was conducted by him, or under his direct supervision, 
specifying the dates when the census or enumeration was begun and 
completed and verifying that it was taken accurately; and

(3) a schedule setting forth the approximate dates upon which the 
municipality will begin providing municipal services, whether man­
datory or anticipated, together with a description of the services to 
be provided during the first full fiscal year of operation and the level 
of service to be provided.
(b) If a proposed municipality is within an organized borough, the 

petitioner shall append the following exhibits to the petition:
(1) a copy of the agreements, if any, entered into with an existing 

municipality regarding the transitional provision of services and 
the distribution of assets and liabilities;

(2) a map and legal description of any borough service area lo­
cated wholly or partially within the proposed municipality; and
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19 A A C  10.350

(3) the ufTidavit of the petitioner or his representative that ser­
vice of the petition has been mode in compliance with 19 AAC 
10.370,
(c) Maps submitted os exhibits to copies of the petition shall con­

form in color and other distinguishing markings to the original ex­
hibit.

(d) If an oificial census has been made of the territory by the fed­
eral, state, or municipal government within three years of the date of 
the petition, a copy of that census may be attached to the petition in 
lieu of the census affidavit required by (a)(2) of this section. (EfF. 
2/21/82, Register 81)

A u th o r i ty :  A rt. X, See. 12, Ak. C onst.
AS 44 .47 .980

19 AAC 10.360. BRIEFS. The petition must be accompanied by a 
written brief. The brief 9hall fully set forth the reasons supporting the 
proposed incorporation and shall demonstrate that the area meets the 
standards for incorporation set forth in AS 29.18 and 19 AAC 10.010
— 19 AAC 10.030, or in the case of a development city 19 AAC 10.040
— 19 AAC 10.060. (Eff. 2/21/82, Register 81)
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AS 44.47 .980

19 AAC 10.370. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, to every municipality in or adjoining the territory. The 
service shall be made at the same time that the petition is filed with 
the commissioner.

(b) The petitioner shall arrange for the petition, exhibits, and brief 
to be available for inspection by the general public at a designated 
place in or near the territory. The affidavit required under 19 AAC 
10.350 shall specify the exact location where and when the petition is 
available for inspection. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, See. 12, Ak. C onst.
A S 44.47 .980

19 AAC 10.380. NOTICE OF PETITION, (a) Upon receipt of no­
tice from the department that the petition and brief have been ac­
cepted, the petitioner shall cause notice of the filing of the petition to 
be published in a newspaper of general circulation in the territory, or 
if a newspaper of general circulation is not available, post notice in at 
least three public and prominent locations. The notice shall be in the 
fonn specified by the commissioner; shall include a brief explanation 
of the proposed incorporation, the name and class of the proposed
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municipality, and a general description of its boundaries; and shall 
indicate the place where the petition and brief may be inspected by 
the public as provided by 19 AAC 10.370. In addition, the notice shall 
advise persons that they may file an answering brief pursuant to 19 
AAC 10.390 and that they may submit written comments on the pro­
posal to the department.

(b) The petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, Ak. C onst.

AS <14.47.980

19 AAC 10.390. ANSWERING BRIEF, (a) A person or entity re­
siding or owning property in the territory proposed for incorporation 
or the governing body of a municipality may file a brief in opposition 
to the proposed incorporation. The original of the brief shall be filed 
with the commissioner together with proof that one copy was served 
upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

(c) The answering brief shall indicate any factual information 
thought to be incorrectly or incompletely presented in the petition or 
petitioner’s brief and shall demonstrate the manner in which the pro­
posed municipality fails to satisfy the standards required by this chap­
ter. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C cnst.

A S 44.47.980

19 AAC 10.400. CALL FOR HEARING. The commission will es­
tablish a time and place for a hearing regarding the proposed incorpo­
ration which shall be held in or near the territory proposed for incor­
poration. The comi ission will publish notice of the hearing at least 15 
days before the date of the hearing, at least three times in a newspa­
per of general circulation in the territory, through other news media, 
or by posting in a public place, whichever is most feasible. At least 15 
days before the date of the hearing, the commission shall cause notice 
of the hearing to be served by certified mail upon:

(1) the municipalities specified in 19 AAC 10.370;
(2) the petitioner or his representative; and
(3) any person, entity, or municipality who has filed an answer­

ing brief pursuant to 19 AAC 10.390. (Eff. 2/21/82, Register 81)
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19 AAC 10.410 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.420
A u th o r i ty :  A rt. X, Sec. 12, A k. C o nst,

AS 44 47.980

19 AAC 10.410. REPLY BRIEF. Before the hearing described in 
19 AAC 10.400 is held, the petitioner may file a brief in reply to any 
new matter raised in an answering brief. (EfT. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. C o nst.
AS 44.47.980

19 AAC 10.420. HEARING, (a) At a hearing held pursuant to 19 
AAC 10.400, the petitioner shall firs* proceed to support the petition 
through exhibits, testimony, and other means which bear upon the 
issues raised by the petition, ihe presentation shall proceed in sub­
stantially the following manner:

(1) the presentation shall be conducted by the petitioner or his 
designated representative;

(2) the presentation shall be opened with a brief discussion of the 
reason for and the nature of the proposed incorporation;

(3) at the conclusion of the opening statement, the petitioner 
shall submit a list of the persons who will give statements in sup­
port of the petition; and

(4) the petitioner shall proceed to conduct his presentation in the 
manner indicated in his outline; however, the chairman of the com­
mission may allow the petitioner to deviate from his outlined pre­
sentation.
(b) Upon completion of the petitioner’s presentation, each respon­

dent shall proceed, in the manner established by the chairman and in 
the same manner as prescribed for the petitioner, to present his views. 
The respondent’s presentation shall include the information and argu­
ments which the respondent wishes to advance in rebuttal of the peti­
tioner’s presentation.

(c) The petitioner may rebut the respondent’s presentation. Upon 
completion of the petitioner’s rebuttal, the commission will hear views 
of interested persons who are not petitioners or respondents. To obtain 
the floor, a person must be recognized by the chairman and must state 
his name, address, and the nature of his interest. A person purporting 
to speak on behalf of a municipality shall demonstrate his authority to 
do so. The chairman may impose a reasonable limitation of the time 
allotted to each speaker and may curtail repetitive and irrelevant 
statements.

(d) Members of the commission may at any time pose questions or 
comment on matters raised during the hearing. Representatives of the 
department, with consent of the chairman, may pose questions or 
comment on matters raised during the hearing.

(e) The chairman may temporarily suspend the order of proceedings 
set forth in this section to allow rebuttal, counterrebuttal, or general
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public comment on a particular issue or issues. (EfT. 2/21/82, Register 
81)

A u th o r i ty :  A rt. X. Sec. 12, Ak. C onst.
AS 44.47.980

19 AAC 10.430. DECISIONAL MEETING, (a) Within 90 days 
after a public hearing held pursuant to 19 AAC 10.400, the commis­
sion shall convene a decisional meeting to examine all aspects of the 
written and oral testimony before it, to consider other relvant and 
reliable information available to it, and to enter a decision. A majority 
of the total membership of the commission voting in favor of accepting 
a proposed incorporation is needed to decide the issue. The votes for 
and against the proposed incorporation shall be recorded. A petition is 
rejected if not accepted. If unable to meet as one body, the commission 
will, in its discretion, provide for a conference telephone or radio 
phone decisional meeting open to the public at a time and place to be 
determined by the commission.

(b) The commission will keep written minutes summarizing its de­
cisional meetings. The minutes approved by the commitdon are a 
public record. The votes taken by the commission shall be entered into 
the minutes.

(c) Within 30 days after the date of reaching its decision, the com­
mission will prepare a written statement of its decision, including an 
explanation of the major considerations upon which it relied in reach­
ing its decision.

(d) The commission will immediately mail its written decision to 
the petitioner and to other interested parties who give written notice 
that they desire a copy of the decision. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.
A S 44.47.980

19 AAC 10.430 Alaska Administrative Code 19 AAC 10.440

19 AAC 10.440. PUBLIC MEETINGS. The commission will, in 
its discretion and before consideration of a petition requesting incor­
poration of a municipality, require a petitioner to conduct informa­
tional meetings or hearings in the area proposed for incorporation to 
acquaint the residents of the area with the purposes sought to be 
accomplished and the benefits which are expected to be derived by the 
residents should the incorporation be made and to solicit public opin­
ions on the proposed incorporation. The commission will, in its discre­
tion, require that transcripts or minutes be taken of the meetings or 
hearings for the commission’s use and require that the petitioner’s 
representative certify to the commission that the meetings or hear­
ings were conducted as directed by the commission. (Eff. 2/21/82, Reg­
ister 81)
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:iT. 2/21/82, Register >
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A S 44.47.980
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S e c t io n
450. A p plicab ility
460. P e titio n
470. P e titio n e r
480. F o n n  an d  co n ten ts
490. E x h ib its
500. B riefs
510. S erv ice
520. Review  o f p e titio n
530. N o tice o f p e titio n

S e c tio n
540. C all for h e a r in g
550. A nsw erin g  b r ie f
560. Reply b rie f
570. D e p a rtm e n t rep o rt
58C. H e a rin g  an d  decisional m e e tin g
590. N oncom pliance
600. D e te rm in a tio n  o f p rocedure
610. C ertifica tio n  o f b o u n d ar, nnges
620. P ub lic  m e e tin g s

19 AAC 10.450. APPLICABILITY. The provisions of 19 AAC 
10.460 — 19 AAC 10.620 apply to an annexation or detachment pro­
ceeding initiated punuant to AS 44.47.567(b)(2) and AS 29.68.010(a). 
(EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

19 AAC 10.460. PETITION. A request for a local government 
boundary change under 19 AAC 10.450 — 19 AAC 10.620 is initiated 
by filing an original and six copies of a petition and supporting brief 
with the commissioner. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i to r ’s  n o te s .  —  19 A A C 10.460 is 
b ased  on a  fo rm er version  o f  19 AAC
10.010.

19 AAC 10.470. PETITIONER, (a) A petition may be initiated by
(1) the governing body of a municipality whose boundaries are to 

be changed;
(2) the governing body of an organized borough in which the ter­

ritory is located;
(3) at least 10 percent of the registered voters residing in the 

territory to be annexed or detached, in the municipality to be dis­
solved, or in each municipality to be merged or consolidated;

(4) the commissioner.
(b) The person or entity initiating the petition shall be designated 

the petitioner. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt X. Sec. 12, A k. C onst.

AS J4.47.567

25



E d ito r 'd  n o te s . — 19 AAC 10.470 is 
b ased  on a  fo rm er version  of 19 AAC 
10.020.

19 AAC 10.480. FORM AND CONTENTS, ta) The petition shall 
be addressed to the commission and shail bear a caption which clearly 
identifies the nature of the boundary change and the municipality or 
municipalities whose boundaries are to be changed.

(b) The petition shall contain the following information ubout the 
territory:

(1) the name and residence address or mailing address of each 
petitioner;

(2) the name, telephone number, and mailing address of the rep­
resentative designated by the petitioner to receive service, notice, 
and other correspondence relating to the proceedings on behalf of 
the petitioner;

(3) a legal boundary description;
(4) a legal description of the boundaries of the municipality 

should the boundary change be effected;
(5) the assessed or estimated value of taxable property, giving 

separate totals for real and personal property;
(fi) the number of residents in the territory;
(7) the rate or rates at which real and personal property are 

taxed;
(8) the rate or rates of sales and use taxes levied and collected;
(9) the amount and a full explanation of the outstanding bonded 

indebtedness for which the territory is wholly or partially responsi­
ble;

(10) the population and area of the municipality j fleeted by the 
proposed boundary change. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. Const.
AS 44.47.567

E d i to r 's  n o te s .  —  19 A AC 10.480 is 
b ased  on a  fo rm er version  o f 19 AAC 
10.030.

19 AAC 10.490. EXHIBITS, (a) The petitioner shall append to 
the petition the following exhibits:

(1) a map or maps showing
(A) the present boundaries of the municipality whose bound­

aries are to be changed and the boundaries of the municipality if 
the proposed boundary change becomes effective; and

(B) sufficient detail to define the streets and roadways of the 
municipality;
(2) an affidavit of the petitioner, or his representative who pre­

pared the petition, indicating the source from which the information
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contained in the petition was acquired and stating that a census or 
other reMable enumeration of the territory was conducted by him or 
under his direct supervision, specifying the dates when the census 
or enumeration was begun and completed and verifying that it was 
taken accurately;

(3) a (-'py of the agreements, if any, entered into with another 
municipality regarding the transitional provision of services and 
distribution of assets and liabilities;

(4) a certified copy of the resolution or ordinance authorizing the 
municipality to file the petition if the petitioner is a municipality;

(5) the affidavit of the petitioner or his representative that ser­
vice of the petition has been made in compliance with 19 AAC 
10.510.
(b) Maps submitted as exhibits to copies of the petition shall con­

form in color ~nd other distinguishing markings to the original ex­
hibit.

(c) If an official census has been made of the territory by the fed­
eral, state, or municipal government within three years of the date of 
the petition, a copy of that census may be appended to the petition in 
lieu of the census affidavit required under (a)(2) of this section. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k . C onst,

AS 44.47.567

E d i to r ’s  n o te s .  — 19 AAC 10.490 is 
ba.sed on a  fo rm er v ersion  o f 19 AAC 
10.040.

19 AAC 10.500. BRIEFS. The petition must be accompanied by a 
written brief. The brief shall fully set forth the reasons su p p lin g  the 
boundary change and shall demonstrate that the boundary change 
meets the applicable standards established in this chapter for annexa­
tion or detachment. The commission will, in its discretion, require 
additional information which it determines will be useful for evalua­
tion of the petition. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12. A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.500 is 
b ased  on a fo rm er v ersion  o f  19 AAC
10.050.

19 AAC 10.510. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, upon every municipality in or adjoining the territory.
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19 AAC 10.520 Alaska Administrative Code 19 AAC 10.530 19 AA C 10.540 Com

The service shall be made at the same time that the petition is filed 
with the commissioner.

(b) The petitioner shall arrange that the p r . an, exhibits, and 
brief will be available for inspection by the general public at a desig­
nated place in or near the territory. The affidavit required under 19 
AAC 10.490 shall specify the exact location where and when the peti­
tion is available for inspection. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r 's  n o te s . — 19 AAC 10.510 is 
based on a  fo rm er version  o f 19 AAC 
10.060.

19 AAC 10.520. REVIEW OF PETITION, (a) The department 
will review the petition and brief and determine whether they

(1) are in substantially the proper form; and
(2) contain the factual information required by this chapter,

(b) If the department determines that the petition or brief is defi­
cient as to form or content, it will return the defective petition or brief 
for correction or completion. If the department determines that the 
petition and brief are in substantial compliance with these regula­
tions, it will notify the petitioner that the petition and brief have been 
accepted. (EfT. 2/21/82, Register 81)
a u t h o r i ty :  A rt. X, Sec. 12, A k. Const.

AS 44.47.567

E d ito rV  n o te s . — 19 AAC 10.520 is 
based on a fo rm er v ersion  of 19 AAC 
10.070.

19 AAC 10.530. NOTICE OF PETITION, (a) Upon receipt of no­
tice from the department that the petition and brief have been ac­
cepted, the petitioner shall cause notice of the filing of the petition to 
be published in a newspaper of general circulation in the territory. 
The notice shall be in the form specified by the commissioner; shall 
include a brief explanation of the proposed boundary change, the 
name of the petitioner, and the name of each municipality whose 
boundaries are to be changed; and shall indicate the place where the 
petition and brief may be inspected by the public as provided in 19 
AAC 10.510. Additionally, the notice shall advise persons that they 
may file an answering brief pursuant to 19 AAC 10.550 in response to 
the proposal or that they may submit written comments to the depart­
ment.
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(b) The petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.530 is 
b ased  on a  fo rm er version  o f 19 AAC
10.080.

19 AAC 10.540. CALL FOR HEARING. The commission will es­
tablish a time and place for a hearing concerning a proposed boundary 
change which shall be held in or near the territory. The commission 
will publish notice of the hearing at least 15 days before the date of 
the hearing at least three times in a newspaper of general circulation 
in the territory, through other news media, or by posting in a public 
place, whichever is most feasible. At least 15 days before the date of 
the hearing, the commission will give public notice of the hearing and 
cause notice of the hearing to be served by certified mail upon

(1) the municipalities specified in 19 AAC 10.510;
(2) the petitioner or his representative; and
(3) any person or municipality who has filed an answering brief

pursuant to 19 AAC 10.550. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X , Sec. 12, A k. C onst.

AS 44.47.567

E d i to r 's  n o te s .  —  19 A A C 10.540 is 
b ased  on a  fo rm er version  o f 19 AAC
10.090.

19 AAC 10.550. ANSWERING BRIEF, (a) A person or entity re­
siding or owning proDerty in the territory, or the governing body of a 
municipality affected by a proposed boundary change may file a brief 
in opposition to the proposed boundary change. The original of the 
brief shall be filed with the commissioner together with proof that one 
copy was served upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

fc) The answering brief shall indicate the factual information 
thought to be incorrectly or incompletely presented in the petition or 
the petitioner's brief and shall demonstrate the manner in which the 
proposed boundary change fails to satisfy the appropriate standards

19 A A C  10.540 C o m m u n i t y  a n d R egional A ffairs 19 A A C  10.550
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19 A A C  10.560 A laska A dministrative C ode 19 A A C  10.580

prescribed in this chapter. The brief shall include a discussion of the 
considerations set forth in 19 AAC 10.500. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. Const. 

AS 44.47.567

E d i to r ’s  n o te s .  — 19 AAC 10.550 is 
b ased  on a  fo rm er version  o f 19 AAC 
10.100.

19 AAC 10.500. REPLY BRIEF. Before a hearing is held pursu­
ant to 19 AAC 10.540, the petitioner may file a brief in reply to any 
new matter raised in an answering brief. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, Ak. Const. 

AS 44.47.567

E d i to r ’s  n o te s .  — 19 AAC 10.560 is 
b ased  on a  fo rm er version o f 19 AAC 
10.110.

19 AAC 10.570. DEPARTMENT REPORT. The department 
will prepare a report on the proposed boundary change. The report 
will summarize the issues raised in the petition and briefs and may 
comment upon those issues or any other issue which the department 
considers relevant to the proposal. The report will contain recommen­
dations to the commission. The report will be filed with the commis­
sion before the date of the hearing established under 19 AAC 10.540. 
(Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. Const. 

AS 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.570 is 
based  on a  fo rm er v ersion  o f 19 A / C  
10.120.

19 AAC 10.580. HEARING AND DECISIONAL MEETING.
The commission’s public hearing and decisional meeting concerning a 
proposed boundary change will be conducted in the manner set forth 
in 19 AAC 10.420 — 19 AAC 10.430. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. Const. 

A S 44.47.567

E d i to r ’s  n o te s .  — 19 AAC 10.580 is 
b ased  on fo rm er v ersion s o f 15 AAC 
10.130 an d  19 AAC 10.140.

o
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19 AAC 10.590. NONCOMPLIANCE. The commission will, in 
its discretion, waive compliance with the regulations of this chapter if 
subst iial rights of interested parties are not prejudiced by the 
waiver. A deviation from the procedures set forth in this chapter is 
waived by the commission unless the commission or a party objects. 
(Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. See. 12, A k. ConBt.

AS -14.-17.567

E d i t o r ’s  n o te s .  —  19 AAC 10.590 is 
b ased  on a  fo rm er version  o f 19 AAC 
10.150.

19 AAC 10.600. DETERMINATION OF PROCEDURE. If
there are alternative procedures for effecting a boundary change, ;he 
commission will select the procedure which it considers most appropri­
ate under the circumstances. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i t o r ’s  n o te s .  — 19 AAC 10.600 is 
b ased  on a  fo rm er v ers io n  o f 19 AAC 
10.160.

19 A A C  10.590 C o m m u n i t y  a n d R egional A ffairs 19 A A C  10.620

19 AAC 10.610. CERTIFICATION OF BOUNDARY 
CHANGES. Within 30 days after a boundary change becomes effec­
tive, the department will prepare a certificate of the new boundaries. 
The department will transmit duplicate originals of the certificate to 
the municipality or municipalities whose boundaries have been 
changed. The department will also record a copy of the certificate in 
the recording district in which the boundary change has taken place. 
(Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. Const.

AS 44 .47 .567

E d i t o r ’s  n o te s .  —  19 AAC 10.610 is 
b ased  on a  fo rm er v ersio n  o f 19 AAC 
10.170.

19 AAC 10.620. PUBLIC MEETINGS. The commission will, in 
its discretion, and before considering a petition requesting a boundary 
change, require municipalities whose boundaries are proposed to be 
changed to conduct meetings or hearings in the area to acquaint resi­
dents with the purposes sought to be accomplished and the benefits 
which are expected to be derived by residents should the boundary 
change be made and to solicit public opinions on the proposed bound­
ary change. The commission will, in its discretion, require that tran-
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19 AAC 10.630 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.640

scripts or minutes be taken of the meetings or hearings for the com­
mission's use and require that the municipality certify to the commis­
sion that such meetings or hearings were conducted as directed by the 
commission. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, Ak. ConBt,

A S 44.47.567

E d i to r 's  n o te s .  — 19 AAC 10.620 is 
b ased  on a  fo rm er version  o f 19 AAC 
1O.180.

Article 14. Procedures for Boundary Changes by Local
Action

S e c t io n
630. A pplica tion  o f p rov ision s 
640. F ilin g  o f p e titio n  
642. D e p artm en t rev iew  o f p e titio n  
645. Review  by local b o u n d ary  com m is­

sion
650. A nnexa tion  w ith o u t elec tion  
660. A n nexa tio n  o r d e ta c h m e n t by elec­

tion

S e c t io n
670. N otice o f election  
680. C o n d u .i o f election  
690. F orm  i f  b a llo t 
700. C an v ass in g  o f elec tion  
710. E ffective d a te  o f b ou nd ary  ch an g e  
720. A n n ex a tio n  o f m u n ic ip a lly  ow ned 

p rop erty  
730. T im elin ess

19 AAC 10.630. APPLICATION OF PROVISIONS. The provi­
sions of 19 AAC 10.460 — 19 AAC 10.530 apply to boundary changes 
under 19 AAC 10.630 — 19 AAC 10.730. However, at least 25 percent 
of the registered voters of the territory must petition for a boundary 
change under 19 AAC 10.630 — 19 AAC 10.730, rather than the 10- 
percent requirement provided by 19 AAC 10.470(3). The provisions of 
IS AAC 10.630 — 19 AAC 10.730 apply to local boundary changes 
authorized under AS 29.68.040(b). (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i to r 's  n o te s .  —  19 A A C 10.630 is 
b ased  on fo rm er v ers io n s o f  19 AAC
15.010, 19 A A C 15.020, 19 A A C  15.030,

19 A A C 15.170, 19 AAC 15.180 a n d  19 
AAC 15.190.

19 AAC 10.640. FILING OF PETITION. A petition initiated by 
25 percent or more of the registered voters of the te itory shall be 
filed with the clerk of the municipality affected by the proposed 
boundary change. Within 14 calendar days of the receipt of the peti­
tion, the governing body of the municipality shall conduct a public 
review of the petition. Within 14 calendar days following the public 
review, the municipality shall forward the pi iition, exhibits, and re­
lated materials, together with a report of its findings and recommen­
dations concerning the petition, to the department. A petition initi­
ated by the governing body of a municipality shall be forwarded, along
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19 A A C  10.640 19 A A C  10.642 C o m m u n i t y  a n d R egional A ffairs 19 A A C  10.645
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A S 44.47.567

E d i to r 's  n o te s .  — 19 A A C 10.640 is 
based  on fo rm er v ersion s o f  19 AAC 
15.050 an d  19 AAC 15.210.
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19 AAC 10.642. DEPARTMENT REVIEW OF PETIT. ON. (a) 
The department shall review the petition and brief and determine 
whether they are in substantially the proper form and contain the 
factual information required by 19 AAC 10.630 — 19 AAC 10.730. If 
the department determines that the petition is deficient as to form or 
content, it will return the defective petition for correction or comple­
tion. If the department determines that the petition is deficient as to 
form or content, it will return the defective petition for correction or 
completion. If the department determines that the petition is in sub­
stantial compliance with these regulations, it will so notify the peti­
tioner.

(b) The action required by the department in (a) of this section will 
be accomplished in no more than 30 working days from the date the 
department receives the petition. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S  44.47.567

E d i to r ’s  n o te s .  —  19 A AC 10.642 is 
based  on fo rm er v ersion s o f  19 AAC
15.060 a n d  19 AAC 15.220.

19 AAC 10.645. REVIEW BY LOCAL BOUNDARY COMMIS­
SION. (a) A decision of the commission on a petition submitted under 
19 AAC 10.630 — 19 AAC 10.730 will be rendered within 30 days of 
receipt of the petition from the department. The commission will, in 
its discretion, act by telephone or mail. However, noncompliance with 
the time limit established in this subsection for commission action 

'f will not affect the validity of a resulting boundary change.
(b) Notwithstanding other provisions of this chapter, if the commis­

sion determines that a proposed boundary change is of compelling 
public importance or if the interests of an individual or organization 
may not be properly protected the commission will, in its discretion 
and without limitation, require that the petition be acted upon pursu­
ant to 19 AAC 10.450 — 19 AAC 10.620. If the determination is made, 
the commission will schedule public hearings within 45 days, and will 
notify the petitioner of its determination. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k, Const. 

A S 44.47.567
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E d i to r 's  n o te s . — 19 A A C 10.645 is 
based  on fo rm er v ers io n s o f 19 AAC 
15.070 an d  19 AAC 15.230.

19 AAC 10.650 Alaska Administrative Code 19 AA C 10.670

19 AAC 10.650. ANNEXATION WITHOUT ELECTION, (a) 
Notwithstanding the provisions of 19 AAC 10.660 — 19 AAC 10.710, 
an area adjoining a municipality may be annexed by ordinance of the 
municipality if all property owners and registered voters within the 
ar^a petition the assembly or council for annexation.

(b) If an annexation petition is submitted pursuant to AS 
29.68.010(b)(3) and this chapter, the department will determine 
whether the requisite signatures have been obtained. The department 
shall notify the assembly or council whether the petition is in accor­
dance with this section and if it is in accordance with this section and 
the commission does not object to the annexation within 30 days, the 
annexation is effective upon the date of the notification.

(c) For the purposes of this section, "property owners” means all 
persons or entities necessary to convey fee title to the real property in 
question but does not include mortgagees, trustees, beneficiaries un­
der deeds of trust, or the federal, state, or any municipal government. 
(Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X. Sec. 12. Ak. C onst.
AS 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.650 is 
b ased  on a  fo rm er v ersio n  o f 19 AAC
15.140.

19 AAC 10.660. ANNEXATION OR DETACHMENT BY 
ELECTION. Not less than 60 nor more than 90 days after the notifi­
cation required by 19 AAC 10.670, the assembly or council shall sub­
mit the proposition to the voters in the area proposed to be annexed or 
detached. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X, Sec. 12, A k. C onst. 
A S 44.47.567

E d i to r ’s  n o te s .  —  19 AAC 10.660 is 
based  on fo rm er v e rs io n s  of 19 AAC 
15.080 an d  19 AAC 15.240.

19 AAC 10.670. NOTICE OF ELECTION. The assembly or 
council of a municipality which receives a petition for a boundary 
change under 19 AAC 10.660 — 19 AAC 10.710 shall give notice of an 
election by publication in a newspaper of general circulation in the 
territory proposed to be annexed or detached once each week for a
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period of three successive weeks before the election, and by posting 
notice in three public and prominent places within the territory pro­
posed to be annexed or detached during the same period. If no newspa­
per of general circulation is available, public posting of the notice will 
suffice. Posting of the notices and initial publication of the notice in 
the newspaper shall be at least four weeks before the date of the 
election. The notice shall state

(1) the proposition to be submitted;
(2) the boundaries of the territory to be annexed or detached; and
(3) any provision or agreement governing distribution of liabili­

ties or assets. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

19 A A C  10.680 C o m m u n i t y  a n d R egional A ffairs 19 A A C  10.700

E d i to r ’s  n o te s .  — 19 A A C  10.670 is 
based  on a  fo rm er version  o f  19 AAC
15.090.

19 AAC 10.680. CONDUCT OF ELECTION. Except as other­
wise provided in this chapter, the assembly or council of the munici­
pality affected by the proposed boundary change shall conduct the 
election in the manner prescribed by its election code. The municipal­
ity whose boundaries would be affected shall pay the election costs. 
(Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s .  — 19 A A C 10.680 is 
b ased  on fo rm er v ersion s o f  19 AAC 
15.100 an d  19 AAC 15.260.

19 AAC 10.690. FORM OF BALLOT. The assembly or council 
shall place upon the ballot the following proposition: "Shall the follow­
ing described territory be annexed (detached) to (from) the (name of 
municipality) ............. ? Y-'S or No." (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. Sec. 12, A k. C cn st.

A S 44,47.567

E d i to r ’s  n o te s .  — 19 AAC 10.690 is 
based  on fo rm er v ersion s o f  19 AAC 
15.110 an d  19 AAC 15.270.

19 AAC 10.700. CANVASSING OF ELECTION. The assembly 
or council shall meet within 10 days of the election and canvass the 
votes cast. The assembly or council shall issue a certificate showing 
the number of votes cast in favor of the proposal and the number of

35



19 AAC 10.710 Alaska Administrative Code 19 A A C  10.730 19 AAC 10.7

votes cast against. The certificate, together with the ballots cast, shall 
immediately be filed with the clerk of the municipality and a copy 
forwarded to the department. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12. Ak C onst. 

AS 44.47.567

E d i to r 's  n o te s .  — 19 A A C i0 .7 0 0  is 
b ased  on fo rm er version s o f 19 AAC 
15.120 an d  19 AAC 15.280

19 AAC 10.710. EFFECTIVE DATE OF BOUNDARY 
CHANGE. A boundary change is effective upon the approvul by a 
mcyority of the voters voting on the question residing within the terri­
tory and upon the subsequent filing of the certificate required by 19 
AAC 10.700. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. Sec. 12, A k. Const,

A S 44.47.567

E d i to r 's  n o te s .  — 19 AAC 10.710 is 
b ased  on fo rm e r v ersion s o f "9  AAC 
15.130 an d  19 A A C  15.290.

19 AAC 10.720. ANNEXATION OF MUNICIPALLY OWNED 
PROPERTY, (a) Notwithstanding other provisions of this chapter, 
municipally owned property adjoining the municipality may be an­
nexed by ordinance without voter approval.

(b) Within five days of adoption of an ordinance annexing territory 
pursuant to (a) of this section, one certified copy of the ordinance, 
giving the date of adoption, shall be filed with the department. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X , See. 12, Ak. C o nst.

AS 44 .47 .567

E d i to r ’s  n o te s .  —  19 AAC 10.720 is 
based  on a  fo rm er v ersion  o f 19 AAC 
15.150.

19 AAC 10.730. TIMELINESS. A proposal under this chapter 
which is defeated in an election may not be included in a like proposal 
covered by a subsequent petition under this chapter filed within one 
year after the first petition. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X , Sec. 12, A k. C onst.

A S 44 .47 .567
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19 AAC 10.735. APPLICABILITY. The provisions of 19 AAC 
10.740 — 19 AAC 10.790 apply to annexation proceedings initiated 
pursuant to AS 44.47.567(a)(4). (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, Ak. C onst.

AS 44.47.567

19 AAC 10.740. PETITION. An annexation petition submitted tn 
the commission may request that during each of not more than five 
full fiscal years after the annexation takes effect, the rate of taxation 
for city services on the annexed properties shall be at a specified 
percentage of the full city tax rate. The proposal shall provide an 
increase from fiscal year to fiscal year until the percentage equals 100 
percent of the full city tax rate. The city may not tax annexed property 
at a rate other than the percentage authorized for that year; however, 
the city pursuant to AS 29.53.405 may levy taxes on the annexed area 
at a different percentage from that authorized for the year in question, 
if the difference is attributed to the cost of provision in the territory of 
a special service not supported by the general city levy. (Eff. 2/21/82, 
Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s .  —  19 A A C 10.740 is 
b ased  on a  fo rm er v ers io n  o f  19 AAC 
10.190.

19 AAC 10.750. LOCAL ELECTION. The commission will re­
quire the governing body of the city to which annexation is sought to 
submit the proposal to the voters in the area to be annexed. The city 
shall bear the expenses of the election and shall submit to the depart­
ment or commission the information and reports that either may re­
quire before, during, or after the election. The election is not valid 
unless the notices pertaining to the election, the way in which the 
proposal is phrased on the ballot, and the timing of the election have 
been approved by the commissioner. (Eff. 2/21/82, Register 81)
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19 AAC 10.760 Alaska Administrative Code 19 AAC 10.780 19 AAC 10.79(

A u th o r i ty :  An. X. Sec 12, Ak. Const. 
AS 44 17.507

E d i to r ’s  n o te s .  -  19 AAC 10.750 is 
bused on  a fu n n e r version  uf 19 AAC 
10200.

19 AAC 10.760. TAXES. The percentage of city taxes on newly 
annexed properties is determined as follows:

(1) city services to be provided during each year nrc scheduled by 
the petitioners or the commission in consultation with city officials;

(2) the cost of each service as a percentage of the gross general 
fund expenditure for the fiscal year immediately preceding the an­
nexation is computed;

(3) newly annexed residents pay a percentage of the full city 
property tax rate equal to the total percentage cost of all services 
provided. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt. X. See. 12, Ak. C onst.
AS 44.47.567

E d i to r 's  n o te s . —  19 A A C 10.760 is 
based  on a  fo rm er version  of 19 AAC 
10210.

19 AAC 10.770. VOTING. Residents in the newly annexed terri­
tory have the same voting privileges as other city residents. (Eff. 
2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

AS 44.47.567

E d i to r ’s  n o te s . — 19 AAC 10.770 is 
based  on a  fo rm er version  o f 19 AAC 
10.220.

19 AAC 10.780. ORDINANCES. City sales-tax ordinances and 
all other city ordinances except those applicable to city services not 
yet provided in the territory are immediately effective in the annexed 
territory. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i t o r ’s  n o te s .  —  19 A A C  10.780 is 
based  on a  fo rm er version  o f 19 AAC 
10.230.
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19 AAC 10.790. BOROUGH SERVICES. The city must accept 
immediate responsibility for non-areawide borough services currently 
provided in the annexed territory. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

E d i to r 's  n o te s .  —  19 AAC 10.790 is 
based on a fo rm er v ersion  o f 19 AAC 
10.240.
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19 AAC 10.800. PROCEDURE FOR MERGER OR CONSOLI­
DATION. (a) In considering a merger or consolidation petition, the 
commission will use the same process as set out in 19 AAC 10.630 — 
19 AAC 10.700 for considering local action annexations except that 
the election on the question of merger or consolidation shall be 
counted in the following two categories:

(1) votes cast within cities; and
(2) votes cast outside cities.

(b) To pass, the merger or consolidation proposal must be approved 
in both categories set out in (1) and (2) of this section. (EfT. 2/21/82, 
Register 81)
A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.

A S 44.47.567

19 AAC 10.810. EFFECTIVE DATE OF MERGER OR CON­
SOLIDATION. If the proposal to consolidate or merge two or more 
municipalities is approved as required by 19 AAC 10.800, the merger 
or consolidation is effective 90 days from the filing of the certificate of 
election results with the commissioner. (EfT. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. S ec. 12. A k. C onst.

AS 44.47.567

Article 17. Miscellaneous Provisions

c
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19 AAC 10.820. SEVERABILITY OF PARTS OF REGULA­
TIONS. The provisions of this chapter are severable, and if any provi­
sion of this chapter is declared invalid by a court of competent jurisdic­
tion, the invalidity does not affect the remaining provisions of this 
chapter. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X. Sec. 12, A k. C onst.

AS 44.47.567

E d i to r 's  n o te s .  — 19 AAC 10.820 is 
based  on a  fo rm er v ersion  o f 19 A A C
20.010.

19 AAC 10.830. GENERAL PROVISIONS, (a) Nothing in this 
chapter may be construed to require the commission to approve a 
boundary change which the commission determines not to be in the 
best interest of sound local government.

(b) The enumeration in this chapter of standards or factors for con­
sideration may not be construed as exclusive of other factors which, in 
the view of the commission, are relevant to the decision in question.

(c) Before incorporation of a borough located wholly or partially 
within an existing borough or of a city located wholly or partially 
within an existing city may become effective, the commission will 
submit the proposed incorporation to the legislature in the manner 
provided for boundary changes. In addition, the commission will, in its 
discretion, condition the incorporation on approval by a majority of 
the voters of the existing borough or city. (Eff. 2/21/82, Register 81)
A u th o r i ty :  A rt. X, Sec 12, A k. C onst.

AS 44.47.567

E d i to r 's  n o te s . — 19 AAC 10.830 is 
based  on a  fo rm er version  o f 19 AAC 
20.020.

19 AAC 10.835. COMPETING PETITIONS, (a) The commission 
will, in its discretion, act concurrently upon separate petitions filed 
under this chapter which embrat e some or all of the same territory.

(b) Notwithstanding other provisions of this chapter, the commis­
sion will, in its discretion, postpone proceedings on a petition filed 
under this chapter in order to allow concurrent action on another 
existing or anticipated petition that will embrace some or all of the 
same territory. Except as provided in (c) of this sec.ion, in order to be 
considered concurrently, a competing petition must be received by the 
department within 90 days after the date of receipt of an earlier peti­
tion that embraces some or all of the same territory.

(c) In addition to the 90-day filing period specified in (b) of this 
section, the commission will, in its discretion, allow a 60-day or less

19 AAC 10.820 Alaska Administrative Code 19 AAC 10.835

9
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extension for receipt of a competing petitiozi to be considered concur­
rently with an earlier petition. An extension under this subsection 
will not be granted by the commission if it will delay legislative action 
under art. X, sec. 12 of the Alaska Constitution on the earlier petition 
if the earlier petition is approved by the commission under this chap­
ter.

(d) In considering competing petitions concurrently, the commis­
sion will give precedence to the petition that, in the judgment of the 
commission, serves the best interest of the state. In determining the 
best interest of the state, the commission will consider, but is not 
limited to, the following factors:

(1) an existing or prospective municipality’s ability to better 
serve the territory embraced by the competing petitions;

(2) the extent to which approval of a petition would affect the 
financial viability of the existing or prospective municipalities that 
have filed competing petitions; and

(3) the extent to which each competing petition satisfies the stan­
dards required under this chapter for the action proposed by the 
competing petitions.
(e) The provisions of this section supersede the common law relat­

ing to the doctrine of prior jurisdiction to control competing petitions 
submitted under this chapter. (Eff. 8/19/88, Reg. 107)

A u th o r i ty :  A rt. X, Sec. 12, A k. C onst.
A S 29.06.040

19 AAC 10.840. DEFINITIONS. (1) "annexation” means an al­
teration of municipal boundaries which adds territory;

(2) "commission” means the Local Boundary Commission;
(3) "commissioner” means the Commissioner of the Department 

of Community and Regional Affairs;
(4) "contiguous” means territory which is immediately adjacent 

to or which is separated only by natural or artificial barriers which 
do not disrupt or impede the supplying or receiving of municipal 
services;

(5) "date of annexation, detachment, merger or dissolution” 
means the day on which the proposed boundary change becomes 
effective pursuant to Article X, Section 12, of the Alaska Constitu­
tion;

(6) "department” means the Department of Community and Re­
gional Affairs;

(7) "detachment” means an alteration of municipal boundaries 
which deletes territory;

(8) "differential taxation zone” means an area within the bound­
aries of a city which receives a different level of service than that
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(
provided generally within the city and in which property is taxed at 
a rate proportionate to the level of service provided;

(9) "full municipal services" means all of the services that a mu­
nicipality is providing to its residents with revenues raised from the 
municipality’s general mill levy or sales or use taxes;

(10) "general mill levy" meuns the highest rate at which property 
in the municipality i3 taxed hut does not include special assess­
ments;

(11) "legislature" means o regular session of the Alaska State 
Legislature;

(12) "mandatory powers" means those powers required to be exer­
cised by a municipality under AS 29;

(13) "municipality" means an organized borough, including a 
unified locul government, or an incorporated city of any class;

(14) "non-areawide power" meuns u power exercised by an orga­
nized borough in all areas within the borough outside dties, but 
does not m jnn a power exercised on a service-area basis if the ser­
vice area does not include the entire borough area outside cities;

(15) "party” means a petitioner or a respondent who files an an­
swering brief;

(16) "territory” means the area or areas affected by the proposed 
boundary change. (Eff. 2/21/82, Register 81)

A u th o r i ty :  A rt X. Sec. 12, A k. C onst.
AS 44.47.567 
AS 44.47.980

19 A A C  10.840 A laska A dminihtkativb C ode 19 A A C  10.840

E d i to r ’s  n o te s . — 19 AAC 10.840 is 
based on a  fo rm er version  of 19 AAC 
20.030.
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