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Enclosed is your bill establishing a special arbitration 
commission for Valdez oil spill claims.

As you have probably heard, there is a federal law that has 
set up a special fund for claims based on oil discharges 
from vessels carrying crude oil that flowed through the 
Trans-Alaska Pipeline System. Strict liability, up to a 
maximum of $100 million per incident, is imposed under the 
federal law unless the owner or operator of the vessel or 
the fund administrator can prove the damages were caused by 
negligence of a government entity or the damaged party. If 
claims exceed that amount, each claim is reduced 
proportionately. The unpaid portion of a claim may be 
pursued under other applicable law, which may or may not 
require proof of negligence.

I do not know if a claim must be pursued under federal law 
before other remedies are pursued. So, I do not know pre­
cisely when arbitration by your special commission would be 
appropriate. However, since it seems likely that total 
claims arising from the Valdez disaster will exceed $100 
million, arbitration by the special commission will even­
tually be appropriate even if a claim must be pursued under 
the federal law first. As a practical matter, Exxon will 
probably not agree to arbitration until the $100 million 
federal fund is depleted.



Senator Tim Kelly
. Page 2

April 3, 1989

I have enclosed a copy of the entire chapter of federal law 
related to the pipeline. The most pertinent section begins 
on page 509. If I can be of further assistance, please let 
me know.
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CHAPTER 34— TRANS-ALASKA PIPELINE

Sac.
1651. Congressional findings and declaration.
1652. Authorizations for construction.

(a) Congressional declaration of purpose.
(b) Issuance, administration, and enforcement of rights-of-way, permits,

leases, and other authorizations.
(c) Applicability of statutes governing rights-of-way for pipelines through

Federal lands; other statutory terms and conditions; waiver of 
procedural requirements; supersedure of administrative authoriza­
tions for construction.

(d) National Environmental Policy Act of 1969 by-passed; issuance of
authorizations for construction and operation not to be subject to 
judicial review; time limits on charges of invalidity or unconstitution­
ality; jurisdiction; hearings; review.

(e) Amendment or modification of rights-of-way, permits, leases, or other
authorizations.

1653. Liability for damages.
(a) Activities along or in vicinity of pipeline right-of-way; strict liability;

limitation on liability; subrogation; emergency subsistence and other 
aid; exemption for State of Alaska.

(b) Control and removal o f pollutants at expense of right-of-way holder.
(c) Discharges of oil from vessels loaded at terminal facilities o f pipeline;

strict liability; limitation on liability; apportionment of liability; 
establishment and operation of Trans-Alaska Pipeline Liability Fund.

1654. Antitrust laws.
1655. Roads and airports.

§ 1651. Congressional findings and declaration 
The Congress finds and declares that:
(a) The early development and delivery of oil and gas from Alaska’s 

North Slope to domestic markets is in the national interest because of 
growing domestic shortages and increasing dependence upon insecure for­
eign sources.

(b) The Department of the Interior and other Federal agencies, have,, 
over a long period of time, conducted extensive studies of the technical 
aspects and of the environmental, social, and economic impacts of the 
proposed trans-Alaska oil pipeline, including consideration of a trans-Can­
ada pipeline.

(c) The earliest possible construction of a trans-Alaska oil pipeline from 
the North Slope of Alaska to Port Valdez in that State will make the 
extensive proven and potential reserves of low-sulfur oil available for 
domestic use and will best serve the national interest.

(d) A supplemental pipeline to connect the North Slope with a trans-Can­
ada pipeline may be needed later and it should be studied now, but it should 
not be regarded as an alternative for a trans-Alaska pipeline that does not." 
traverse a foreign country.
(Pub.L. 93-153, Title II. § 202, Nov. 16, 1973, 87 Stat. 584.) *
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Historical Note
Short Title. Section 201 of Pub.L. 93-153 

provided that: “This title (which enacted this 
chapter) may be cited as the 'Trans-Alaska 
Pipeline Authorization A d ’-"

Separability of Provisions. Section 411 of 
Pub.L. 93-153 provided that; " I f  any provi­
sion of this Act (enacting this chapter, section 
|456a o f this title, and section 3512 o f Title 
44, Public Printing and Documents, am end­
ing section 1608 o f  this title, sections 45, 46, 
53. and 56 or Title 15, Commerce and Trade, 
section 185 of T itle 30, Mineral Lands and 
Mining, section 3502 of Title 44, and section 
391a or Title 46. Shipping, and enacting pro­
visions set out b s  notes under sections 1608 
and 1651 o f this title, section 1904 o f  Title 12, 
Banks and Banking, section 45 o f Title IS, 
section 791a o f T itle 16, Conservation, and 
section 1221 o fT itle  33, Navigation and Nav­
igable Waters] o r the applicability thereof is 
held invalid the rem ainder o f this A ct shall 
not be affected thereby."

North Slope Crude O il; Report on Eq­
uitable Allocation. Pub.L. 94-586, § 18, 
Oct. 22, 1976, 90 Stat. 29 i 6, directed that the 
President, within 6 m onths o f Oct. 22, 1976, 
determine special expediting procedures nec­
essary to insure the equitable allocation of 
North Slope crude oil to the N orthern Tier 
States of W ashington, Oregon, Idaho, Mon­
tana, Illinois, Indiana, and Idaho lo c a n y  out 
the provisions o f section 410 o f Pub.L. 
93—153 [set out below), and to  report his 
findings to Congress, such report to include a 
statement demonstrating the impact that (he 
delivery system would have on reducing the 
dependency o f New England and the Middle 
Atlantic Slates on foreign oil imports.

Trans-Canada Pipeline; Negotiations With 
Canada; Feasibility Study. T itle III (sec­
tions 301 to 303) o f Pub.L. 93-153 authorized 
the President to enter into negotiations with 
the Government o f Canada to  determ ine Ca­
nadian willingness to permit construction o f 
pipelines o r o ther transportation systems 
across its territory to bring gas and oil from 
Alaska’s North Slope to the United States; 
Ihe need for intergovernmental agreements to 
protect interests o f any parties involved with 
construction, operation, and maintenance o f 
such natural gas o r oil transportation sys­
tems; terms and conditions for construction 
across Canadian territory; desirability o f joint 
studies to insure environmental protection, 
reduce regulatory uncertainty, and insure 
meeting energy requirements; quantity  o f oil 
and gas for which Canada would guarantee

transit; and acquisition o f o ther energy 
sources so as to  make unnecessary the ship­
ment of oil from the Alaska pipeline by tank­
er into the Puget Sound area. The President 
was to report to  Congress on actions taken 
and recommendations for further action. In 
addition, the Secretary o f the Interior was tn 
investigate, and lo report lo Congress within 
2 years o f Nov. 16, 1973, as to the feasibility 
of oil o r gas pipelines from the N orth  Slope of 
Alaska to connect with a pipeline through 
Canada that would deliver ' —■ ,}as lo Unit­
ed States markets. Nothii Title III was 
to limit the authority  o f t :--retary  or any 
other Federal official to grant a gas o r oil 
pipeline right-of-way o r permit, which that 
official was otherwise authorized by law to 
grant.

Exclusion o f Persons From T rans-A liska 
Pipeline Activities on Basis of Race, Creed, 
Color, National Origin, o r Sex Prohibited. 
Section 403 o f  Pub.L. 93-153 provided lhal: 
“The Secretary o f the Interior shall take such 
affirmative action as he deems necessary to 
assure (hat no person shall, on Ihe grounds of 
race, creed, color, national origin, o r sex, be 
excluded from receiving, or participating in 
any activity conducted under, any permit, 
right-of-way, public land order, o r other Fed­
eral authorization granted or issued under 
title II [this chapter). The Secretary of the 
Interior shall prom ulgate such rules as he 
deems necessary to carry out the purposes of 
this subsection and may enforce this subsec­
tion, and any rules prom ulgated under this 
subsection, through agency and department 
provisions and  rules which shall be similar to 
those established and in efTect under title VI 
o f the Civil R ights Act o f 1964 [section 2000d 
c tse q . o fT itle  42]."

Equitable Allocation of N orth Slope Crude 
OIL Section 410 o r Pub.L. 93-153 provided 
that: "The Congress declares that the crude 
oil on the N orth  Slope of Alaska is an impor­
tant part o f  the N ation's oil resources, and 
that the benefits o f such crude oil should be 
equitably shared, dire: ’ly o r indirectly, by all 
regions o f the co u n ti,. The President shall 
use any authority  he may have to insure an 
equitable allocation o f available North Slope 
and o ther crude oil resources and petroleum 
products am ong all regions and all o f the 
several States."

Legislative H istory. For legislative history 
and purpose o f  P u b .l . 93-153, see 1973 U.S. 
Code Cong, and Adm.News, p. 2417.
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43 § 1652 P U B L IC  LANDS  Ch. 34

§ 1652. Authorizations for construction
(a) C o n g re s s io n a l d e c la ra t io n  o f pu rpose

The purpose of this chapter is to insure that, because of the extensive 
governmental studies already made of this project and the national interest 
in early delivery of North Slope oil to domestic markets, the trans-Alaska 
oil pipeline be constructed promptly without further administrative or 
judicial delay or impediment. To accomplish this purpose it is the intent of 
the Congress to exercise its constitutional powers lo the fullest extent in the 
authorizations and directions herein made and in limiting judicial review of 
the actions taken pursuant thereto.

(b) Isauance , adm ln la tra t lo n , a n d  en fo rcem en t o f rights-of-way, perm it* , 
le a se* , a n d  o the r a u tho r iza t io ns

The Congress hereby authorizes and directs the Secretary of the Interior 
and other appropriate Federal officers and agencies to issue and take all 
necessary action to administer and enforce rights-of-way, permits, leases, 
and other authorizations that are necessary for or related to the construc­
tion, operation, and maintenance of the trans-Alaska oil pipeline system, 
including roads and airstrips, as that system is generally described in the 
Final Environmental Impact Statement issued by the Department of the 
Interior on March 20, 1972. The route of the pipeline may be modified by 
the Secretary to provide during construction greater environmental protec­
tion.
(c) A pp lica b ility  o f s ta tu tes g o ve rn in g  rights-of-way for p ip e lin e s  th rough Federa l 

lands; o th e r statutory te rm s and  cond it io n s ; w a iv e r  of p rocedura l 
requ irem ents ; supereedure  of adm in is tra tive  

a u tho r iza t io n s  for co n s tru c t io n

Rights-of-way, permits, leases, and other authorizations issued pursuant 
to this chapter by the Secretary shall be subject to the provisions of section 
185 of Title 30, as amended by Pub.L. 93-153, (except the provisions of 
subsections (10(1), (k), fq), (w)(2), and (x)); all authorizations issued by the 
Secretary and other Federal officers and agencies pursuant to this chapter 
shall include the terms and conditions required, and may include the terms 
and conditions permitted, by the provisions of law that would otherwise be 
applicable if this chapter had not been enacted, and they may waive any . 
procedural requirements of law or regulation which they deem desirable to 
waive in order to accomplish the purposes of this chapter. The direction 
contained in subsection (is) of this section shall supersede the provisions of 
any law or regulation relating to an administrative determination as to 
whether the authorizations for construction of the trans-Alaska oil pipeline 
shall be issued.

(d) N ationa l E n v iro nm en ta l P o licy  Act o f 1969 by-passed; Issuance of 
a u tho r iza tio ns for c o n s tru c t io n  and  o pe ra t io n  n o t to be  sub je ct to 

ju d ic ia l rev iew ; t im e  lim its  o n  cha rg e s  o f Inva lid ity  o r 
u n c o n s t it u t io n a lly , ju r isd ic t io n ; hearings; rev iew

The actions taken pursuant to this chapter which relate to the construc­
tion and completion of the pipeline system, and to the applications filed in 
connection therewith necessary to the pipeline’s operation at full capacity, as 
described in the Final Environmental Impact Statement of the Department 
of the Interior, shall be taken without further action under the National
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Environm ental Policy A d  nf 1469 [42 U .S.C.A  ^ 4121 cl seq | and  the 
a d  ions of the  fe d e ra l officers concerning the issuance o f the  necessary 
righls-of-way. perm its, leases, and  o th er au th o riza tio n s for construc tion  and 
initial operation  al full capacity o f  said pipeline system  shall not he subject 
lo judicial review under any law except that claim s alleging ihe invalidity  of 
this section m ay be brought w ith in  sixty days following N ovem ber Ifi. 1973, 
and claim s alleging that an action  will deny  rig lus under the C onsiiiu lion  of 
the Uniled Slates, o r (hat the  action is beyond ihe scope o f  authority  
conferred by th is chap te r, m ay be brought w ithin sixty days following Ihe 
dale o f such action A claim  shall be barred  unless a com plain t is filed 
within the tim e specified A ny such com plain t shall be filed in a U nited 
States d istric t cou rt, and  such court shall have exclusive ju risd ic tion  to 
determ ine such proceeding in accordance w ith the p rocedures hcreinaf.cr 
provided, and  no o ther court o f  the U nited S tates, o f  any S tale, te rrito ry , or 
possession o f  the U nited Slates, o r o f the  D istrict o f  C olum bia, shall have 
jurisdiction  o f any such claim  w hether in a proceeding in stitu ted  p rio r lo or 
on or after N ovem ber 16, 1973. Such court shall not have ju risd ic tion  lo 
gra.it any in junctive relief against the issuance o f  any right-of-w ay, perm it, 
lease, o r o th e r  au tho riza tion  pursuan t to  th is section except in conjunction  
with a final jud gm en t entered in a case involving a claim  filed pursuant to 
this section. A ny review o f an  in terlocutory  o r final jud gm en t, decree, o r 
order o f such d is tric t court m ay be had only upon direct appeal to the 
Suprem e C ourt o f  the United States.

(e) Am endm en t or m o d if ic a t io n  o f rights-of-way, perm its , leases , 
or o th e r a u tho r iza tio ns

The S ecretary  o f  the  In terio r and the o th e r  Federal officers and agencies 
are au thorized  at any tim e w hen necessary to pro tect the public interest, 
pursuant to  the  au tho rity  o f  this section and in accordance  w ith its 
provisions, to  am end o r m odify any right-of-w ay, perm it, lease, o r o th er 
authorization  issued under th is chap ter.
(Pub.L. 93-153. T it le  I I ,  § 203, N o v . 16, 1973. 87 S lat. 584; P ub .L . 98-620. T it le
IV . § 402(46), N o v . 8, 1984, 98 S la t. 3360.)

H is to r ic a l N o te
References in Text. The National Envi- had to be cxpcdilcd in every way by such |

ronmemal Policy Act o f 1969. referred to in court,
subsec. (d). is Pub.L. 91-190. Jan. I. 1970. 83
Stal. 852. as amended, which is classified Effective Date of 1984 Amendment. ,
generally lo chapter 55 (section 4321 el seq.) Amendment by Pub.L. 98-620 not to apply f
of Title 42, The Public Health and Welfare. lo cases pending on Nov. 8. 1984, »cc section
For complete classification of this Act to ihe 403 of Pub.l.. 98-620. set oui as a nme endcr
Code, see Short Title note set oui under section 1657 of Title 28, Judiciary and J.idi-
section 4321 o fT it le  42 and Tables volume. cja | Procedure.

1984 Amendment. Subsec. (d). Pub.L.
98-620 struck out provision that any such Legislative H istory. For legislative history
proceeding had lo be assigned for hearing al an(* purpose of Pub.L. 93-153. see 1973 U.S
the earliest possible dale, had to lake prece- Code Cong, and Adm.News. p 2417. Sec.
rience over all o ther matters pending on the also, Pub.L. 98-620. 1984 L'.S Code Cong
docket of ihe district court al that lime, and and Adm. News, p 5708.

Cross References 
Roads and airports, sec section 1655 of this title.
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43 § 1652 PUBLIC LANDS Ck. 34

Short supply controls, domestically prodaced crude oil. see section 2406 of the Appendix to 
Title 50. War and National Defense

Federa l P ractice and P rocedure
Relationship to lower federal court jurisdiction, see W nght. Miller A Cooper. Jurisdiction 2d 

{ 3526.

West's Federal Forms
Preliminary injunctions and tem porary restraining orders, m atters pertaining lo. see § 5271 et 

set).
Supreme C ourt jurisdiction on appeal, see } 121 et seq

W est’s Federal Practice Manual

Rights-of-way, see § 5449.

Notes o f Decisions

1. Purpose litigation that would delay construction of tbe
The intent o f this.section which vests a -  pipeline. Alveska Pipelii.e Service Co. v.

elusive jurisdiction over certain disputes m U.S., 1980. 624 F.2d 1005, 224 Ct.CI. 240.
the United States district courts was to bant

§ 1653. Liability for damages
(a) A c t iv it ie s  a lo n g  o r In  v ic in ity  of p ip e lin e  right-of-way; str ic t liab ility; lim ita tion 

o n  lia b ility ; sub roga t ion ; em e rg ency  su b s is te n ce  and  o th e r aid; exem p tio n
for SJart* of A laska

(1) Except when the holder of the pipeline right-of-way granted pursuant 
to this chapter can prove that damages in connection with or resulting from 
activities along or in the vicinity of the proposed trans-Alaskan pipeline 
right-of-way were caused by an act of war or negligence of the United 
States, other government entity, or the damaged party, such holder shall be . 
strictly liable to all damaged parties, public or private, without regard to • 
fault for such damages, and without regard to ownership of any affected : 
lands, structures, fish, wildlife, or biotic or other natural resources relied • 
upon by Alaska Natives, Native organizations, or others for subsistence or } 
economic purposes. Claims for such injury or damages may be determined j 
by arbitration or judicial proceedings. - J. ,

(2) Liability under paragraph (1) of this subsection shall be limited .to 1
S.50,000,000 for any one incident, and the holders of the right-of-way-or * 
permit shall be liable for any claim allowed in proportion to their ownership - 
interest in the right-of-way or permit. Liability of such holders for damages ] 
in excess of S50,000,000 shall be in accord with ordinary rules of negligence.

(3) In any case where liability without fault is imposed pursuant to this 
subsection and the damages involved were caused by the negligence of.a 
third party, the rules of subrogation shall apply in accordance with the law 
of the jurisdiction where the damage occurred. ^

(4) Upon order of the Secretary, the holder of a right-of-way or permit 
shall provide emergency suljsistence and other aid to an affected Alaska 
Native, Native organization, or ocher person pending expeditious filing of; 
and determination of, a claim under this subsection. ^
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(5) Where the State o f Alaska is the holder of a right-of-way or permit 
under this chapter, the Stale shall not be subject to the provisions of this 
subsection, but the holder of the permit or right-of-way for the trans-Alaska 
pipeline shall be subject to this subsection with respect to facilities con­
structed or activities conducted under rights-of-way or permits issued to the 
State to the extent that such holder engages in the construction, operation, 
maintenance, and termination of facilities, or in other activities under 
rights-of-way or permits issued to the State.

(b) Control and removal o( pollutants at expense of right-of-way holder
If any area within or without the right-of-way or permit area granted 

under this chapter is polluted by any activities conducted by or on behalf or 
th.-; holder to whom such right-of-way or permit was granted, and such 
pollution damages or threatens to damage aquatic life, wildlife, or public or 
private property, the control and total removal of the pollutant shall be at 
the expense of such holder, including any administrative and other costs 
incurred by the Secretary or any other Federal officer or agency. Upon 
failure of such holder to adequately control and remove such pollutant, the 
Secretary, in cooperation with other Federal, State, or locai agencies, or in 
cooperation with such holder, or both, shall have the right to accomplish 
the control and removal at the expense of such holder.

(c) Discharges of oil Irom vesrels loaded at terminal facilitiesi of pipeline* strict 
liability; limitation on liability; apportio'n'rilehT'd7Tabllltyr"est'ablishment and 

operation of Trans-Alaska Pipeline Liability Fund
(1) Notwithstanding the provisions of any other law, if oil tha! has been 

transported through the trans-Alaska pipeline is loaded on a vessel at the 
terminal facilities of the pipeline, the owner and operator of the vessel 
(jointly and severally) and the Trans-Alaska Pipeline Liability Fund estab­
lished by this subsection, shall be strictly liable without regard to fault in 
accordance with the provisions of this subsection for all damages, including 
clean-un costs, sustained by any person or entity, public or private, includ­
ing residents of Canada, as the result of discharges of oil from such vessel.

(2) Strict liability shall not be imposed under this subsection if the owner 
or operator of the vessel, or the Fund, can prove that the damages were 
caused by an act o f war or by the negligence of the United States or other 
governmental agency. Strict liability shall not be imposed under this 
subsection with respect to the claim of a damaged party if the owner or 
operator of the vessel, or the Fund, can prove that the damage was caused 
by the negligence of such party.

(3) Strict liability for all claims arising out of any one incident shall not 
exceed 5100,000,000. The owner and operator of the vessel shall be jointly 
and severally liable for the first 514,000,000 of such claims that are allowed. 
Financial responsibility for 514,000,000 shall be demonstrated in accordance 
with the provisions of section 1321 (p) o fT itle  33 before the oil is loaded. 
The Fund shall be liable for the balance o f the claims that are allowed up to
5100,000,000. If the total claims allowed exceed 5100,000,000. they shall be 
reduced proportionately. The unpaid portion of any claim may be asserted 
and adjudicated undei other applicable Federal or state law.

509

Ch. 34 TRANS-ALASKA  P IP E L IN E  43 § 1653



43 § 1653 P U B L IC  LA N D S  a . 34

(4) The T rans-Alaska Pipeline Liability Fund is hereby established as # 
non-profit corporate entity that may sue and be sued in its own name. The 
Fund shall be administered by the holders o f the trans-Alaska pipeline 
right-of-way under regulations prescribed by the Secretary. The Fund shall 
be subject to an annual audit by the Comptroller General, and a copy of the 
audit shall be submitted to the Congress.

(5) The operator of the pipeline shall collect from the owner of the oil at 
the time it is loaded on the vessel a fee o f five cents per barrel. The 
collection shall cease when $100,000,000 has been accumulated in the Fund, 
and it shall be resumed when the accumulation in the Fund falls below 
$ 100,000,000.

(6) The collections under paragraph (5) shall be delivered to the Fund. 
Costs of administration shall be paid from the money paid to the Fund, and 
all sums not needed for administration and the satisfaction of claims shall be 
invested prudently in income-producing securities approved by the Secre­
tary. Income from such securities shall be added to the principal of the 
Fund.

(7) The provisions of this subsection shall apply only to vessels engaged 
in transportation between the terminal facilities of the pipeline and ports 
under the jurisdiction of the United States. Strict liability under this 
subsection shall ceas; when the oil has first been brought ashore at a port 
under the jurisdiction of the United States.

(8) In any case where liability without regard to fault is imposed pursuant 
to this subsection and the damages involved were caused by the unseaworth­
iness of the vessel or by negligence, the owner and operator of the vessel, 
and the Fund, as the case may be shah be subrogated under applicable State 
and Federal laws to the rights under said laws of any person entitled to 
recovery hereunder. If  any subrogee brings an action based on unseaworth­
iness of the vessel or negligence of its owner or operator, it may recover, 
from any affiliate of the owner or operator, if the respective owner or 
operator fails to satisfy any claim by the subrogee allowed under this 
paragraph. r-

(9) This subsection shall not be interpreted to preempt the field of strict 
liability or to preclude any State from imposing additional requirements.

(10) I f  the Fund is unable to satisfy a claim asserted and finally detq-- 
mined under this subsection, the Fund may borrow the money needed to 
satisfy the claim from any commercial credit source, at the lowest available 
rate of interest, subject to approval of the Secretary. '■£

(11) For purposes of this subsection only, the term “affiliate" includes-^
(A) Any person owned or effectively controlled by the vessel owner 

or operator; or
(B) Any person that effectively controls or has the power effectively 

to control the vessel owner or operator by— p .
(i) stock interest, or ,.gi’
(ii) representation on a board o f directors or similar body.^f
(iii) contract or other agreement with other stockholders,-^

510 :r*
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Ch. 34 TRA N S-A LASK A PIPELINE 43 § 1653
Note 4

(iv) otherwise; or 
(O  Any person which is under common ownership or control with 

the vessel owner or operator.
(12) The term "person" means an individual, a corporation, a partner­

ship. an association, a joint-stock company, a business trust, or an unincor­
porated organization.
(Pub.L. 93-153, Title II. § 204. Nov. 16, 1973. 87 Stat. 586.)

Historical Note

Delegation of Functions. Functions of the 
President under section 132 l(pK I) to (2) of 
Title 33, Navigation and Navigable Waters, 
as incorporated by reference in subsec. (cX3) 
of this section, relating to the demonstration 
of financial responsibility for vessels carrying 
oil ioaded from the Trans-Alaska pipeline, 
delegated to the Secretary of the Department

in which the Coast Guard is operating, see 
Ea.Ord. No. 12418, § 4. May 5. 1483. 48 
F.R. 20891, set out as a note under section 
1321 or Title 33.

Legislative History. For legislative history 
and purpose of Pub.L. 93-153. see 1973 U.S. 
Code Cong, and Adm.News, p 2417.

Rights-of-way, see § 5449.
West's Federal Practice Manual

Code o f Federal Regulations

Liability fund, see 43 CFR 29.1 el seq.
Oil pollution, financial responsibility, see 33 CFR 131.1 et seq.

Library References

Health and environment «=25.S(3).
C.J.S. Health and Environment §§91 et 

seq.. 106 et seq., 129 el seq.

Notes o f Decisions

Claims within section 1 
Strict liability 

Generally 2 
Construction accidents 
Pollution clean-jp 4

1. Claims within section
This section was intended to deal with 

environmental risks of the pipeline but did 
noi cover ordinary personal injury and 
wrongful death claims unconnected with any 
environmental injury, in view of fact that, 
although literal interpretation indicated con­
trary result, overwhelming evidence of legisla­
tive history indicated that chapter was intend­
ed to deal with environmental accidents rath­
er than ordinary torts. Heppner v. Alyeska 
Pipeline Service Co., C.A.Alaska 1981, 665 
F.2d 868.
2. Strict liability—Generally

Provisions of this chapter were designed to 
establish the permit holders of the pipeline 
nght-of-way as strictly liable for a broad

range or damage to the land. fish, wildlife, 
air, water, and the subsistence lifetyle of the 
Alaskan Native. Jordan v. Amerada Hes 
Corp., D.C.AIaska 1979. 479 F.Supp. 573.
3.  Construction accidents

This section was intended to render permit 
holders strictly liable for environmental harm, 
but was not intended to hold permit holders 
strictly liable for all damage of any kind lhai 
occurred "in connection with" or "in the 
vicinity of the proposed trans-Alaska pipeline 
right-of-way," and, hence, was noi a basis for 
holding defendant oil companies strictly liable 
in action arising from injurie allegedly sus­
tained in an automobile accident that oc­
curred in vicinity of Alaska pipeline or in 
wrongful death action arising as a reuli of a 
construction accident in Alaska pipeline 
nght-of-way. Jordan v. Amerada Hes 
Corp.. D.C.AIaska 1979, 479 F.Supp. 573
4. -----  Pollution clean-up

This chapter barred pipeline serwee compa­
ny from recovering from the United State for
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the c o m  o r  cleaning up oil discharged from 
the pipeline into navigable waters due lo the 
fault of a party; this chapter made the pipe­
line company absolutely liable for any pollu­
tion resulting from operaucn of the pipeline 
and prevailed over the a  rlier enacted Water 
Pollution Control Act, section 1321 (i)(I) of 
Title 33. which provides that the owner or

operator of the facility that cau>cd pollution 
may recover its cleanup costs from the United 
States if Ihe oil discharged was caused by a 
third parly and did not involve any fault of 
the owner or operator. Alyeska Pipeline Ser­
vice Co. v. U.S.. 1981. 649 F.2d 831. 227 
Cl.Cl 297. cemorari denied 102 S.Ct. 505, 
454 US 964 . 70 L.Ed.2d 380

§  1 6 5 4 . A n tit ru s t  laws
The grant of a right-of-way, permit, lease, or other authorization pursuant 

to this chapter shall grant no immunity from the operation of the Federal 
anti-trust laws.
(Pub.L. 93-153, Title II, § 205. Nov. 16, 1973, 87 Stat. 588.)

Historical Note
References in Text. The Federal antitrust Legislative History. For legislative history 

laws, referred to in text, are classified general- ,?nd purpose of Puo.L. 93-153, see 1973 U.S.
ly to chapter I (section 1 et seq.) ofTitle 15. code Cong, and Adm.Ncws, p. 2417.
Commerce and Trade

§  1 6 5 5 . Roads and airports
A right-of-way, permit, lease, or other authorization granted under 

section 1652(b) of this title for a road or airstrip as a related facility of the 
trans-Alaska pipeline may provide for the construction of a public road or 
airstrip.
(Pub.L. 93-153, Title II, § 206, Nov. 16, 1973. 87 Stat. 588.)

Historical Note

Legislative History. For legislative history 
and purpose of Tub.L. 93-153, see 1973 U.S.
Code Ceng, and Adm.Ncws, p. 2417.
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S e c . 09.40.310. T h ird  p a r ty  cluiniH . If the  p rop erty  tak en  is 
claim ed hy any  person  o th e r  th a n  th e  defendan t, a n d  th a t  person 
m akes un a ffid av it o f t itle  to th e  p roperty  or the  r ig h t to th e  possession 
of it, s ta t in g  the  g rounds o f the  t it le  or rig h t, and se rv es  it upon the  
peuce officer ta k in g  th e  p ro p erti w hile  th e  p roperty  is s til l  in th e  peace 
officer's custody, the  peace officer m ay re lease  th e  p roperty  un less the  
p la in tiff, on dem and  of the  officer, indem nifies the  peace officer a g a in s t 
the  th ird  p a rty  c la im  by a  w ritte n  u n d e rta k in g  approved  by th e  clerk  
of co u rt a n d  executed  by su ffic ien t su re tie s . (§ 24.06 ch 101 SLA 1962)

NOTES TO DECISIONS

Stated in First Nut'l Hank v. Xawodny, 
Sup. Ct. Op. No. 1976 (File Nn. 4188), 602 
P.2d 1254 (1979).

C hapter 43. Arbitration.
Article
1. Uniform Arbitration Act (5§ 09.48.010 — 09.43.180)
2. Arbitration of Small Claims (§§ 09.43.190 — 09.43.220)

A rtic le  1. U n ifo rm A r b i t r a t io n  A c t.
Section Section
10. Arbitration agreements valid; appli­ 100. Fees and expenses of arbitration

cation of article 110. Confirmation of an award
20. Proceedings to compel or stay arbi­ 120. Vacating an award

tration 130. Modification or correction of award
30. Appointment of arbitrators by court by court
40. Majority action by arbitrators 140. Judgment or decree on award
50. Hearing 150. Applications to court
60. Representation by attorney 160. Appeals
70. Witnesses, subpoenas, depositions 170. Court, jurisdiction
SO. Award 180. Short title
90. Modification of award by arbitrators

Cross references. — For court rule pro­
vision on arbitration and award as an 
affirmative defense, see Civ. R. 8(c).

NOTES TO DECISIONS

Public policy in Alaska favors arbi- And is dem onstrated by adoption of 
tration as a means of resolving disputes this article. — Alaska's strong puhlic pol- 
without court interference. Arctic icy in favor of arbitration is demonstrated
Contractors v. State, Sup. Ct. Op. No. 1420 by the adoption of this article. Modern
(File Nos. 2595, 2657), 564 P.2d 30 (1977), Constr., Inc. v. Barce, Inc., Sup. Ct. Op. No.
alTd on other grounds. Sup. Ct. Op. No. 13?K (File No. 3060), 556 P.2d 528 (1976).
1557, 573 P.2d 1385 (1978).

1 5 9



0 9 .4 3  a r t .  1 A l a s k a  S t a t u t e s 0 9 .4 3  a r t .  1

Freedom to contract for arbitration the terms of arbitration they desire. Board
terms. — In the absence of statutory uf Kduc. v. Ewig, Sup. Ct. Op. No. 20-18
restrictions, parties are free lo contract for (File No. 4253), 609 P.2d 10 (1980).

Collateral references. — 5 Am. <Jur, 
2d, Arbitration and Award, § 1 et seq.

6 C.J.S., Arbitration, <i 1 et seq.
Resolving real estate disputes through 

arbitration, 27 Ant. Jur. Trials, pp. 
G21-678.

Validity of state stnlulory provisions for 
arbitration uf labor disputes, as uguinsl 
the objection of delegation of legislative 
power without setting up adequate stan­
dards lo guide the udministra.’vc agency, 
9 AI,R2d 871.

Quotient arbitration uward or appraisal. 
20 ALR2d 958.

Matters arbitrable under arbitration 
provisions of collective labor contract, 24 
ALR2d 752.

Equity jurisdiction to determine valu­
ation, where arbitration or appraisal has 
failed, under long-term lease providing for 
appraisal of premises and fixing rental 
vulue at stated intervals, 26 ALR2d 744.

Arbitrator’s viewing or visiting prem­
ises or property alone as misconduct jus­
tifying vacation of award, 27 ALR2d 1160.

Laches or statute of limitations as bar to 
arbitration under agreement, 37 ALR2d 
1125.

Arbitration provisions of employment 
contract providing for severance or 
dismissal pay, 40 ALR2d 1052.

Contract providing that it is governed 
by or subject to rules or regulations of a 
particular trade, business, or association 
as incorporating agreement to arbitrate, 
41 ALR2d 872.

Validity and effect of arbitration 
agreement provision thut, upon one 
party’s failure to appoint arbitrator, 
controversy may be determined by 
arbitrator appointed bv other party, 47 
ALR2d 1346.

Arbitrator's consultation with outsider 
or outsiders as misconduct justifying vaca­
tion of award, 47 ALR2d 1362.

Effect of vacancy through resignation, 
withdrawal, or death of one of multiple 
arbitrators on authority of remaining 
arbitrators to render award, 49 ALR2d 
900.

Constitutional itv of arbitration stat­
utes, 55 ALR2d 432.

Death of party to arbitration agreement 
before award as revocation or termination 
of submission, 65 ALR2d 754.

Arbitration of disputes within close cor­
poration, 6-1 ALR2d 643.

Construction and application of provi­
sions of general arbitration statutes 
excluding from their operation contracts 
for labor or personal services, 64 ALR2d 
1336.

Disqualification of arbitrator by court or 
slay of arbitration proceedings prior to 
award, on ground of interest, bias, preju­
dice, collusion, or fraud of arbitrators, 65 
ALR2d 755.

Power of president of corporation to com­
mence or to carry on arbitration pro­
ceedings, 65 ALR‘2d 1321.

Power of arbitrators to award injunc­
tion, 70 ALR2d 1055.

Dissolved corporation's power to partici­
pate in arbitration proceedings, 71 ALR2d 
1121 .

Agreement to arbitrate future 
controversies as binding on infants, 78 
ALR2d 1292.

Covenant in lease lo arbitrate, or to sub­
mit to appraisal, as running with the 
leasehold so as to bind assignee, 81 ALR2d 
804.

Necessity that arbitrators, in making 
awards, make specific or detailed findings 
of fact or conclusions of law, 82 ALR2d 
969.

Time for impeaching arbitration award, 
85 ALR2d 779.

Claim of fraud in inducement of contract 
as subject to compulsory arbitration clause 
contained in contract, *91 ALR2d 936.

Appealability of order or decree com­
pelling or refusing to compel arbitration, 
94 ALR2d 1071.

Discovery in aid of arbitration pro­
ceedings, 98 ALR2d 1247.

Enforcement of contractual arbitration 
clause as affected by expiration of contract 
prior to demand for arbitration, 5 ALR3d 
1008.

Confirming or setting aside award: 
appealability of judgment confirming or 
setting aside arbitration award, 7 ALR3d 
608.

Availability and scope of declaratory 
judgment actions in determining rights of 
parties, or powers und exercise thereof by 
arbitrators, under arbitration agreements, 
12 ALR3d bo4.
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Validity and effect, and remedy in 
respect, of contractual stipulation to sub­
mit disputes to arbitration in another 
jurisdiction, 12 ALR3d 892.

Validity nnd construction of provision 
for arbitration of disp'ites as to alimony or 
support payments, or child visitation or 
custody matters, 18 ALR3d 1264.

Municipal corporation’s power to submit 
to arbitration, 20 ALR3d 569.

Validity and enforceability of provision 
for binding arbitration, and wuiver 
thereof, 24 ALR3d 1325.

Necessity and oufficiency of notice of 
and hearing in proceedings before 
appraisers and arbitrators appointed *o 
determine amount of loss, 25 ALR3d 680.

Delay in asserting contractual right to 
arbitration as precluding enforcement 
thereof, 25 ALR3d 1171.

Waiver, or estoppel to assert, substan­
tive right or right to arbitrate us question 
for court or arbitrator, 26 ALR3d 604.

Breach or repudiation of collective labor 
contract as subject lo, or as aiTecting right 
to enforce, arbitration provision in 
contract, 29 ALR3d 688.

Breach or repudiation of contract as 
affecting right to enforce arbitration 
clause therein, 32 ALR3d 377.

Participation in arbitration proceedings 
as waiver of objections to arbitrability, 33 
ALR3d 1242.

Power of arbitrator to correct, or power 
of court to correct or resubmit, nonlabor 
award because of incompleteness or failure 
to pass on all matters submitted, 36 
ALR3d 939.

SeLting aside arbitration award on 
ground of interest or bias of arbitrators, 56 
ALR3d 697.

Construction and effect of contractual or 
statutory provisions fixing time within 
which arbitration award must be made, 56 
ALR3d 815.

Liability of parties to arbitration for 
costs, fees, and expenses, 57 ALR3d 633.

Privileged nature of communications

made in course of grievance or arbitration 
procedure provided for by collective bar­
gaining agreement, 60 ALR3d 1041.

State court's power to consolidate arbi­
tration proceedings, 64 ALR3d 528.

Validity nnd construction of statutes or 
ordinances providing for arbitration of 
labor disputes involving public employees. 
68 ALR3d 885.

Demand for or submission to arbitration 
as affecting enforcement of mechanics' 
lien, 73 ALR3d 1042.

Filing of mechanics' lien or proceeding 
for its enforcement as affecting right to 
arbitration, 73 ALR3d 1066.

Refusal of arbitrators to receive evi­
dence. or to permit briefs or arguments, on 
particular issues as grounds for relief from 
award, 75 ALR3d 132.

Admissibility of affidavit or testimony of 
arbitrator to impeach or explain award, 80 
ALR3d 155.

Modern status of rules respecting con­
currence of all arbitrators ns condition of 
binding award under private agreement 
not specifying unanimity, 83 ALR3d 996.

Arbitration of medical malpractice 
claims, 84 ALR3d 375.

Arbitrator’s power to award punitive 
damages, 83 ALR3d 1037.

Statute of limitations as bar to arbi­
tration under agreement, 94 ALR3d 533.

Conflict of laws as to validity and effect 
of arbitration provision in contract for pur­
chase or sale of goods, products, or ser­
vices, 95 ALR3d 1145.

Defendant’s participation in action as 
waiver of right to arbitration of dispute 
involved therein, 98 ALR3d 767,

Appealability of state court's order or 
decree compelling or refusing to compel 
arbitration, 6 ALR4th 652.

Claim of fraud in inducement of contract 
as subject to compulsory arbitration clause 
contained in contract, 11 ALR4th 774.

Validity of statute or rule providing for 
arbitration of fee disputes between attor­
neys and their clients. 17 ALR4th 993.

S ec . 09.43.010. A r b i t r a t io n  a g r e e m e n ts  v a lid ;  a p p l ic a t io n  o f  
a r t ic le .  A w ritte n  a g re em en t to  su b m it an  ex is tin g  controversy  to 
a rb itra tio n  or a  provision in a  w ritte n  co n trac t to su b m it to a rb itra tio n  
a su b se q u en t controversy  betw een  th e  p a r tie s  is valid, enforceable  and  
irrevocable , except upon grounds w hich  ex is t a t  law  o r in equ ity  for th e  
revocation  of a con trac t. H ow ever, AS 09.43.010 — 09.43.180 do not 
apply to a  lab o r-m an ag em en t c o n trac t u n less they  a re  incorporated  
into  th e  co n trac t by reference or th e ir  app lica tio n  is provided for by 
s ta tu te . (§ 1 ch 232 SLA 1968; am  § 3 ch 113 SLA 1972)
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Cross references. — For arbitration Legislative history reports. — For
agreements under Public Employment report on ch. 232, SLA 1968 (HU 212 am
Relations Act, see AS 23.40.200(0. FCC), see 1968 House Journal, p. 801.

NOTES TO DECISIONS

Section applicable to option to 
arb itrate. — An option to arbitrate in n 
written contract is a provision in a written 
contract to submit a controversy to arbi­
tration and is thus literally within the 
meaning of this section which states that 
such a provision is valid. Willis Flooring, 
Inc. v. Howard S. Lease Constr. Co. & 
Assoes., Sup. Ct. Op. No. 2598 (File No. 
6736), 656 P.2d 1184 (1983).

Cited in Harold’s Trucking v. Kelsev, 
Sup. Ct. Op. No. 1739 (File No. 36951. 584 
P.2d 1128 (1978); Alaska State Hous. 
Auth. v. Itilev Pleas, Inc., Sup. Ct. Op. No. 
1765 (File No. 3208). 586 P.2d 1244 (1978); 
City of Fairbunks v. Rice, Sup. Ct. Op. No. 
2354 (File No. 4951), 628 P.2d 565 (1981); 
Mnsden v. Universilv of Alaska, Sup. Ct. 
Op. No. 2421 (File No. 5291), 633 P.2d 
1374 (1981).

S ec . 09.43 .020. P r o c e e d in g s  to  c o m p e l o r  s ta y  a r b i t r a t i o n ,  (a) 
O n app lica tion  o f a p a rty  sh ow ing  an  a g re e m e n t described in AS
09.43.010, a n d  th e  opposing p a r ty ’s re fu sa l to  a rb itra te , th e  court sha ll 
o rd er th e  p a rt ies to proceed w ith  a rb itra tio n , b u t i f  th e  opposing p a rty  
den ies th e  ex isten ce  o f th e  a g re e m e n t to a rb itra te , th e  court sha ll 
proceed su m m a rily  to th e  d e te rm in a tio n  o f th e  issue  and  if  th e  
a g re em en t is found to e x is t sh a ll  o rd er a rb itra tio n .

(b) O n app lica tio n , th e  c o u rt m ay  s tay  a n  a rb itra tio n  proceeding 
com m enced or th re a te n e d  on a  show ing  th a t  th e re  is no a g re em en t to 
a rb itra te . T he issue , w hen  in  su b s ta n tia l  a n d  bona fide d ispu te , sh a ll 
be im m ed ia te ly  and  su m m a rily  trie d  and  th e  s tay  o rdered  if  no 
a g re em en t is found to ex ist. I f  found for th e  opposing p a rty , th e  cou rt 
sh a ll o rder th e  p a r tie s  to  proceed to a rb itra tio n .

(c) I f  a n  issu e  sub jec t to  a rb itra tio n  u n d e r th e  a lleged  a g re em en t is 
involved  in an  action  or p roceed ing  p en d in g  in  a  cou rt h av in g  ju risd ic ­
tio n  to h e a r  ap p lica tio n s  u n d e r  (a) o f th is  section , th e  app lication  sh a ll 
be m ade in  t h a t  court. O th erw ise  th e  app lica tio n  m ay  be m ade in  any  
c o u rt of com peten t ju risd ic tio n .

(d) A n action  or p roceeding  invo lv ing  an  issue  subject to  a rb itra tio n  
sh a ll be s tay e d  i f  an  o rd er for a rb itra tio n  or a n  app lication  for the  o rd er 
h a s  been m ade  u n d e r  th is  section  or, i f  th e  issue  is sev erab le , th e  s tay  
m ay  be w ith  resp ec t to  th e  issu e  only.

(e) A n o rder for a rb itra tio n  m ay  no t be refused  on th e  g round  th a t  
th e  c la im  in  issu e  lacks m e r it  or because a fau lt or g round  for th e  
c la im s so u g h t to  be a rb itra te d  h as  no t been  show n. (§ 1 ch 232 SLA 
1968)

NOTES TO DECISIONS

A rbitrability to be determined prio r nn award and before the parties have sub-
to rendition of aw ard. — This section jected themselves to the effort und expense
provides for court determination of the of arguing the merits of the dispute to the
issue of arbitrability prior to rendition of panel. University of Alaska v, Modern
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Constr., Inc.. Sup. Ct. Op. No. 10-18 (File Modern Constr., Inc., Sup. Ct. Op. No. 
No. 1977). 522 P.2d 1132 11974). 1048 (File No. 1977). 522 P.2d 1132 (1974).

Possibility of w aiver or estoppel Applied in Anchorage Daily News, Inc.
where party f-ds to seek court review v. Anchorage Times Publishing Co., Sup.
of the arb .irators ' decision on Ct. Op. No. 2393 (File No. 4986), 631 P.2d
arbitrability until after rendition of 500(1981).
award. — See University of Aluskn v.

S ec. 09.43.030. A p p o in tm e n t  o f  a r b i t r a to r s  b y  c o u r t .  If  th e  a rb i­
tra tio n  a g re em en t prov ides a  m ethod  of app o in tm en t of a rb itra to rs , 
th is  m ethod sh a ll be followed. If  no m ethod  of app o in tm en t is provided, 
or if  th e  agreed  m ethod fails o r for an y  reason can n o t be followed, or 
w hen before th e  h e a r in g  an  a rb i tr a to r  appoin ted  fails or is u n ab le  to 
ac t and  a  successor h a s  n o t been  appo in ted , th e  cou rt on app lica tio n  of 
a  p a rty  sha ll app o in t one or m ore a rb itra to rs . An a rb i tra to r  so 
appo in ted  h as  a ll th e  pow ers of one specifically  n a rr  ,'d in  the  
ag reem en t. (§ 1 ch 232 SLA 1968)

S ec. 09.43.040. M a jo r i ty  a c t io n  b y  a r b i t r a to r s .  T he pow ers of the  
a rb itra to rs  m ay be exercised  by a  m ajo rity  u n less o therw ise  provided 
by the  a g re em en t or by AS 09.43.010 — 09.43.180. (§ 1 ch 232 SLA 
1968)

S ec. 09.43.050. H e a r in g . U n less o therw ise  provided by the  
ag reem en t,

(1) th e  a rb itra to rs  sh a ll se t a  tim e  and  place for the  h e a r in g  and 
cause n o tifica tion  to th e  p a r tie s  to be served  p ersona lly  or by reg iste red  
m ail n o t less th a n  five days before th e  hearin g ; appearan ce  a t  the 
h ea rin g  w aives th e  notice; th e  a rb itra to rs  m ay ad journ  th e  h ea rin g  
from tim e  to tim e  as n ecessa ry  and , on req u est of a  p a rty  and  for good 
cause o r upon th e ir  ow n m otion , m ay  postpone th e  h ea rin g  to a  t im e  not 
la te r  th a n  th e  d a te  fixed by th e  a g re em en t for m a k in g  the  a w ard  u n less 
the  p a r tie s  consen t to a  la te r  d ate ; th e  a rb itra to rs  m ay  h e a r  a n d  d e te r­
m ine th e  con troversy  upon th e  evidence produced n o tw ith s tan d in g  the  
failu re  of a  p roperly  no tified  p a r ty  to  appear;

(2) th e  p a rtie s  a re  e n title d  to  be h ea rd , to  p re se n t evidence m a te ria l 
to the  con troversy  a n d  to cross-exam ine w itn esses a p p e a lin g  a t  the  
hearing ;

(3) th e  h e a rin g  sh a ll be conducted by a ll th e  a rb itra to rs  b u t a  m ajor­
ity  m ay d e te rm in e  an y  q uestion  and  ren d e r  a  final aw ard ; if, d u rin g  the  
course of th e  h ea rin g , a n  a rb i tra to r  for any  reaso n  ceases to  ac t, the  
rem ain in g  a rb itra to r  o r a rb itra to rs  appoin ted  to ac t as n e u tra ls  sha ll 
con tinue  w ith  the  h e a r in g  a n d  d e te rm in a tio n  of th e  controversy. (§ 1 
ch 232 SLA 1968)

S ec. 09.43.060. R e p r e s e n ta t io n  b y  a t to rn e y .  A p a rty  h as  the  
r ig h t to be rep resen ted  by an  a tto rn e y  a t  a  proceeding or h ea rin g  u n d er 
th is  chap te r. A w a iv e r of th e  r ig h t  before the  proceeding or h ea rin g  is 
ineffective. (§ 1 ch 232 SLA 1968)
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S ec . 09.43.070. W itn e s s e s , s u b p o e n a s ,  d e p o s it io n s ,  (a) The 
a rb itra to rs  m ay  cause  to be issued subpoenas for th e  a tten d an ce  of 
w itnesses a n d  for tho production  of books, records, d ocum ents a nd  o th er 
evidence, and  have th e  pow er to a d m in is te r  oaths. S ubpoenas sh a ll be 
served , and  upon app lica tio n  to th e  court by a p arty  or th e  a rb itra to rs , 
enforced in  th e  m a n n e r  provided by law for th e  serv ice and  
enfo rcem en t o f subpoenas in  a  civil action.

(b) O n app lica tio n  of a p a r ty  and  for use a s  evidence, th e  a rb itra to rs  
m ay p e rm it a  deposition  to be tak en , in  th e  m an n er and  upon th e  te rm s 
d es ig n a ted  by th e  a rb itra to rs , of a w itn ess who can no t be subpoenaed 
or is u n ab le  to  a tte n d  th e  h ea rin g .

(c) All p rov isions of law  com pelling a  person u n d er subpoena to 
testify  a re  app licab le.

(d) Fees for a tten d an c e  a s  a  w itn ess sh a ll be th e  sam e a s  for a  w it­
ness in th e  su p e rio r court. (S 1 ch 232 SLA 1968)

S e c . 09.43.080. A w a rd , (a) The aw ard  shall be in w ritin g  and  
signed  by th e  a rb itra to rs  jo in in g  in th e  aw ard . T he a rb itra to rs  sha ll 
de liv e r a  copy to  each  p a r ty  personally  o r by reg iste red  m ail, or as 
provided in th e  ag reem en t.

(b) An aw ard  sh a ll be m ade w ith in  the  tim e  fixed by th e  ag reem en t 
or, i f  n o t so fixed, w ith in  th e  tim e  th e  cou rt orders on app lication  o f a 
p a rty . T he p a r tie s  m ay  ex tend  th e  tim e in w ritin g  e ith e r  before or a fte r  
th e  e xp ira tio n  o f th e  tim e. A p a r ty  w aives th e  objection th a t  an  aw ard  
w as no t m ade  w ith in  th e  t im e  requ ired  u n le ss  th e  p a rty  no tifies th e  
a rb itra to rs  o f th e  objection before th e  delivery  of th e  a w ard  to th a t  
p a rty . (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

The law favors arbitration with a 
minimum of court interference. Univer­
sity of Alaska v. Modern Constr., Inc., Sup. 
Ct. Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Board of Educ. v. Ewig, Sup. 
Ct. Op. No. 2048 (File No. 4253), 609 P.2d 
10 (1980).

Whenever possible an arbitration  
aw ard rendered in the form required 
by this section is presumptively valid 
and shall be upheld without inquiry into 
the merit of the dispute. University of 
Alaska v. Modern Constr., Inc., Sup. Ct. 
Op. No. 1048 (File No. 1977). 522 P.2d 
1132 (1974).

Subsection (a) sets out the minimum 
requirem ents ns to the form of an

award. University of Alaska v. Modern 
Constr., Inc., Sup. Ct. Op. No. 1048 (File 
No. 1977), 522 P.2d 1132 (1974).

Written findings and conclusions not 
required. — The language in subsection
(a) does not require the arbitrators to sub­
mit written findings of fact or conclusions 
of law. University of Alaska v. Modern 
Constr., Inc., Sup. Ct. Op. No. 1048 (File 
No. 1977), 522 P.2d 1132 (1974).

Authority to fashian remedies. — 
There is ample authority for the proposi­
tion that arbitrators generally have 
authority to fashion any remedy necessary 
to the resolution of the dispute. Board of 
Educ. v. Ewig, Sup. Ct. Op. No. 2048 (File 
No. 4253), 609 P.2d 10 (1980).

S e c . 09.43.090. M o d if ic a t io n  o f  a w a r d  b y  a r b i t r a to r s .  O n app li­
cation  to th e  a rb itra to rs  by a  p a r ty  or, if  a n  app lication  to th e  court by
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u p arty  is pending  u n d e r AS 09.43.110 — 09.43.130 on subm ission to 
the  a rb itra to rs  by the  c o u rt u n d er th e  conditions th e  court m ay order, 
the a rb itra to rs  m ay m odify or correct th e  aw ard  upon the  g rounds 
s ta ted  in AS 09.43.130(a)( 1) and  (3), o r for the  purpose of c larify ing  th e  
aw ard . An app lication  to  the  a rb itra to rs  by a  p arty  shall be m ade 
w ith in  20 days a f te r  d e live ry  of th e  aw ard  to th e  app iican t. W ritten  
notice of th e  app lica tion  sh a ll  be g iven prom ptly  to th e  opposing p erty , 
s ta tin g  th a t  objections to th e  app lica tion  m u st be served  w ith in  10 days 
from th e  notice. A m odified or corrected  aw ard  is  subject to th e  provi­
sions of AS 09.43.110 —  09.43.130. (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Superior court authorized to order University of Alaska v. Modern Constr.,
clarification. — This section clearly Inc., Sup. Cl. Op. No. 1048 (File No. 1977),
authorizes the superior court lo return nn 522 P.2d 1132 (1974).
award to the arbitrators for clarification.

Sec. 09.43.100. F e e s  a n d  e x p e n s e s  o f  a r b i t r a t i o n .  U nless 
o therw ise provided in  th e  a g re em en t to a rb itra te , th e  a rb itra to rs ’ 
expenses and fees, to g e th e r  w ith  o th e r expenses, no t includ ing  counsel 
fees, incu rred  in the  conduct of th e  a rb itra tio n , sh a ll be paid as pro­
vided in the  aw ard . (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Ordinarily attorney’s fees are not 
awarded where matters are  subm itted 
to arbitration. This is consistent with the 
strong public policy favoring arbitration, 
which would be seriously undercut if a 
party could obtain attorney's fees merely 
by filing a complaint as an initial step in

the arbitration process. Harold’s Trucking 
v. Kelsey, Sup. Ct. Op. No. 1739 (File No. 
3695), 584 P.2d 1128 (1978).

Award of attorney’s fees held 
proper. — See Harold’s Trucking v. 
Kelsev, Sup. Ct. Op. No. 1739 (File No. 
3695), 584 P.2d 1128 (1978).

S ec . 09.43.110. C o n f irm a t io n  o f  a n  a w a r d .  U pon app lication  of a 
p a rty , th e  court sh a ll confirm  a n  aw ard  u n le ss  w ith in  th e  tim e  lim its  
imposed by AS 09.43.120 ar.d 09.43.130 g ro unds a re  u rged  for vacating  
or m odifying or correcting  th e  aw ard , in  w hich  case th e  court sha ll 
proceed as provided in A S 09.43.120 a n d  09.43.130. (8 1 ch 232 SLA 
1968)

NOTES TO DECISIONS

Applied in Willis Flooring, Inc. v. Sup. Ct. Op. No. 2598 (File No. 6736), 656 
Howard S. Lease Constr. Co. & Assocs., P.2d 1184 (19831.
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S ec . 09.43.120. V a c a t in g  a n  a w a r d ,  (a) O n app lication  of a p a rty , 
th e  cou rt sh a ll v aca te  a n  aw ard  if

(1) the  aw ard  w as p rocured  by fraud  or o th e r u n d u e  m eans;
(2) th e re  w as ev id en t p a r tia li ty  by an  a rb itra to r  appo in ted  as a n e u ­

tra l or corrup tion  in  a n y  o f th e  a rb itra to rs  or m isconduct p rejudicing  
th e  r ig h ts  o f a  p arty ;

(3 1 th e  a rb itra to rs  exceeded th e ir  powers;
(4) th e  a rb itra to rs  refused  to postpone the  h e a rin g  upon sufficien t 

cause being  show n for postponem ent or refused  to h e a r  evidenc . ate- 
r ia l  to th e  con troversy  or o therw ise  so conducted th e  h ea rin g , con tra ry  
to th e  prov isions of AS 09.43.050. as to prejudice su b s ta n tia lly  th e  
r ig h ts  of a  p arty ; or

(5) th e re  w as no a rb itra tio n  ag reem en t and  th e  issue  w as no t 
adversely  d e te rm in ed  in  proceedings u n d er AS 09.43.020 and  th e  p a rty  
did not p a rtic ip a te  in  th e  a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  objec­
tion.

(b) The fac t th a t  th e  re l ie f  is such  th a t  it  could n o t o r would no t be 
g ran ted  by a court of law  or equ ity  is not g round for v aca ting  or 
refu sing  to  confirm  th e  aw ard .

(c) A n app lica tion  u n d e r th is  section sh a ll be m ade w ith in  90 days 
a fte r  delivery  of a  copy of th e  aw ard  to th e  app lican t. H ow ever, i f  th e  
app lication  is p red icated  upon corrup tion , fraud  or o th e r undue m ean s 
by e ith e r  th e  opposing p a r ty  or an  a rb itra to r , it  sh a ll be m ade w ith in  
90 days a f te r  th e  g rounds a re  know n o r should have been  know n.

(d) In  v ac a tin g  th e  a w ard  on grounds o th er th a n  those  s ta te d  in
(a)(5) of th is  section th e  cou rt m ay o rder a re h e a r in g  b tfo re  new 
a rb itra to rs  chosen a s  p rovided  in th e  ag reem en t, or in  th e  absence of 
a  provision in  th e  ag re em en t, by th e  cou rt in  accordance w ith  AS
09.43.030, or, i f  th e  aw ard  is vacated  on g rounds se t o u t in  (a)(3) or (4) 
of th is  section , the  cou rt m ay  order a reh e a rin g  before th e  a rb itra to rs  
who m ade th e  aw ard  o r th e ir  successors appoin ted  in accordance w ith  
AS 09.43.030. The tim e  w ith in  w hich th e  ag reem en t req u ire s  th e  
aw ard  to be m ade is app licab le  to th e  reh e a rin g  and  com m ences from 
th e  d a te  of th e  order.

(e) I f  th e  app lica tio n  to v aca te  is denied  and  no m otion  to m odify or 
correct th e  aw ard  is p end ing , th e  court sh a ll confirm  th e  aw ard . (§ 1 
ch 232 SLA 1968)

NOTES TO DECISIONS

This section and AS 09.43.130 define 
the superior court's power to review 
and either vacate or modify an arbitration 
award. Alaska State Hous. Auth. v. Riley 
Pleas, inc.. Sup. Ct. Op. No. 1765 iFile No. 
32081, 586 P.2d 1244 (1978).

An arb itra to r’s misconstruction of a 
contract is not open to judicial review.

except on questions of arbitrability. 
Alaska Stale Hous. Auth. v. Riley Pleas, 
Inc., Sup. Ct. Op. No. 1765 (File No. 32081, 
5S6 P.2d 1244 (1978).

No review for gross errors. — The 
"fraud or other undue means" standard of 
this section does not authorize review for 
gross errors. Alaska State Hous. Auth. v.
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Riley Pleas, Inc., Sup. Ct. Op, No. 1765 
(File No. 3208), 586 P.2d 12-1*1 (1978).

There is a substantial dilTerence be­
tween procurement of an award by fraud 
or other undue means and un award in 
which the arbitrators have allegedly made 
large mistakes. The former instances 
connote affirmative wrongdoing by a party 
to the arbitration and often by an 
arbitrator; gross error carries no such 
connotation. Moreover, fraud or undue 
means in the procurement of an award 
does not require a review on the merits of 
the controversy; a review for gross errors is 
a review on the merits. Alaska State Hous. 
Auth. v. Riley Pleas, Inc., Sup. Ct. Op. No. 
17651 File Mo. 3208), 586 P.2d 1244 (1978).

Proceedings not reviewable for evi­
dentiary sufficiency. — Since arbi­
tration proceedings are not required by 
statute or by the rules of the American 
Arbitration Association to be conducted on 
the record, it is not possible to review them 
for evidentiary sufficiency. Alaska State 
Hous. Auth. v. Riley Pleas. Inc., Sup. Ct. 
Op. No. 1765 (File No. 3208), 586 P.2d 
1244 (1978).

This article evinces a strong public 
policy in favor of arb itration . Univer­
sity of Alaska v. Modern Constr., Inc., Sup. 
Ct. Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974).

The power of a rb itra to rs are 
confined to those conferred upon them 
by the arbitration agreement, subject, 
of course, to further limitations imposed by 
the law of the jurisdiction. University of 
Alaska v. Modern Constr., Inc., Sup. Ct. 
Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974).

A particular claim may be arb itrable 
although it is not so designated by 
"clear and unequivocal" contract lan­
guage. University of Alaska v. Modern 
Constr., Inc,, Sup. Ct. Op. No. 1048 (File 
No. 1977), 522 P.2d 1132 (1974).

Ambiguc 3 contract terms may be 
construed in favor of arbitrability 
where such construction is not obviously 
contrary to the parlies’ intent, especially 
where the party contesting arbitrability 
drafted the contract. University of Alaska 
v. Modern Constr., Inc., Sup. Cl. Op. No. 
1048 (File No. 19771,522 P.2d 1132(1974).

Claim not arbitrable. — Where the 
parties have clearly agreed to arbitrate 
only those "disputes arising in connection 
with this contract" a particular cluiin is 
not arbitrable if it is nowhere mentioned 
in the contract. University of Alaska v. 
Modern Constr., Inc., Sup. Ct. Op. No. 
1048 (File No. 1977), 522 P.2d 1132 (1974).

The question of whether the 
arb itra to r exceeded his power in 
ordering monetary damages can be 
appealed. Board of Educ. v. Ewig, Sup. Ct. 
Op. No. 2048 (File No. 4253), 609 P.2d 10 
(1980).

Question on review. — When un 
award is attacked under this article on the 
grounds that the arbitrators excee’nd 
their powers through erroneous in terpo­
lation of the contract, the reviewing court 
should determine whether the con­
struction of the contract made by the 
arbitrators is a reasonably possible one 
that can seriously be made in the context 
in which the contract was made. Univer­
sity of Alaska v. Modern Constr., Inc., Sup. 
Ct! Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Anchorage Medical & Surgi­
cal Clinic v, James, Sup. Ct. Op. No. 1333 
(File No. 2780), 555 P.2d 1320 (1976).

Stated affirmatively, if all fair and rea­
sonable minds would agree that the con­
struction of the contract made by the 
arbitrators was not possible under a fair 
interpretation of the contract, then the 
court would be bound to vacate or refuse to 
confirm the award. University of Alaska v. 
Modern Constr., Inc., Sup. Ct. Op. No. 
1048 (File No. 1977), 522 P.2d 1132(1974); 
Anchorage Medical & Surgical Clinic v. 
James, Sup. Ct. Op. No. 1333 (File No. 
2780), 555 P.2d 1320 (1976).

A rbitrators’ interpretation entitled 
to significant weight. — The arbitrators’ 
interpretation of what is submitted to 
them is entitled to significant weight. 
Anchorage Medical & Surgical Clinic v. 
James, Sup. Ct. Op. No. 1333 (File No. 
2780), 555 P.2d 1320 (1976).

A rbitrators generally need not 
follow applicable law when deciding 
issues. — The general rule in both statu­
tory and common-law arbitration is that 
arbitrators need not follow otherwise 
applicable law when deciding issues 
properly before them, unless they are 
commanded to dr so by the terms of the 
arbitration agreement. University of 
Alaska v. Modern Constr., Inc., Sup. Ct. 
Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Anchorage Medicul & Surgi­
cal Clinic v. James, Sup. Ct. Op. No. 1333 
(File No. 2780), 555 P.2d 1320 (1976).

Authority to fashion remedies. — 
There is ample authority for the proposi­
tion that arbitrators generally have 
authority to fashion any remedy necessary 
to the resolution of the dispute. Board of 
Educ. v. Ewig, Sup. Ct. Op. No. 20-18 (File 
No. 4253), 609 P.2d 10 (I980i.
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Arbitrutor.w hold not to have* 
exceeded their powers hy awarding 
compensation based upon the claims of a 
party's subcontractors, who were not 
parties lo the contract. University of 
Alaska v. Modern Constr., Inc.. Sup. Ct. 
Op. No. 10.18 (File No. 1977), 522 P.2d 
1132 (1974).

(tight to object to the ullegcd him  of 
un arb itra to r was waived where '.he 
objecting parly did not raise the matte.- ut

the arbitration hearing. Alaska Stale 
Hous. Auth. v. Riley Pleas, Inc., Sup. Cl, 
Op. No. 1765 (File No. 82081, 580 P.2d 
1244 U978I.

Cited in Kodiak Oilfield Haulers, Inc. v. 
Local 879, Hotel Union, Sup, Cl. Op. No. 
2471 iFile No. 5758). <>41 P.2d 11 (1982).

Applied in Musden v. University of 
Alaska. Sup. Ct. Op. No, 2421 (File No. 
5291). 633 P.2d 1374 (1981).

S ec . 09.43.130. M o d if ic a tio n  o r  c o r r e c t io n  o f  a w a r d  b y  c o u r t ,
(a) On app lica tion  m ade  w ith in  90 days a fte r  delivery  of a  copy of the  
aw ard  to th e  a p p lic an t, th e  cou rt sh a ll modify or correct th e  aw ard  if

(1) th e re  w as an  ev id en t m iscalcu la tion  of figu res o r an  ev id en t 
m is tak e  in  th e  descrip tion  of a person , th in g  or p roperty  re fe rred  to in 
th e  aw ard;

(2) the  a rb i tra to rs  have aw ard ed  upon a m a tte r  not su b m itte d  to 
them  and  th e  aw ard  m ay  be corrected  w ith o u t a ffec ting  th e  m e rits  of 
th e  decision upon th e  issues su b m itted ; or

(3) th e  aw ard  is im perfect in  a  m a tte r  of form  no t a ffecting  the  
m e rits  o f th e  con troveisy .

(b) I f  th e  app lica tio n  is g ra n te d , th e  court sh a ll modify a n d  correct 
th e  aw ard  to effect its  in te n t and  sh a ll confirm  th e  aw ard  as m odified 
and  corrected. O therw ise , th e  co u rt sh a ll confirm  th e  aw ard  as m ade.

(c) A n app lica tion  to m odify or correct an  aw ard  m ay  be jo ined  in  the  
a lte rn a tiv e  w ith  a n  ap p lica tio n  to vaca te  th e  aw ard . (§ 1 ch 232 SLA 
1968) *

NOTES TO DECISIONS

This section and AS 09.43.120 define 
the superior court’s pow er to review 
and either vacate or modify an arbitration 
award. Alaska State Hous. Auth. v. Riley 
Fleas, Inc., Sup. Ct. Op. No. 1765 (File No. 
3208), 586 P.2d 1244 (1978).

An a rb itra to r’s m isconstruction of a 
contract is not open to judicial review, 
except on questions of arbitrability. 
Alaska State Hous. Auth. v. Rilev Pleas. 
Inc., Sup. Ct. Op. No. 1765 (File No. 3208). 
586 P.2d 1244 (1978).

Proceedings not reviewable for evi­
dentiary sufficiency. — Since arbi­
tration proceedings are not required by 
statute or by the rules of the American 
Arbitration Association to be conducted on 
the record, it is not possible to review them 
for evidentiary sufficiency. Alaska State 
Hous. Auth. v. Riley Pleas, Inc.. Sup. Ct.

Op. No. 1765 (File No. 3208). 586 P.2d 
1244 (1978).

E rror calling for modification or cor­
rection must be manifestly clear. — 
Given the presumption that arbitration 
awards rendered in proper firm are valid 
and the "evident mistake” preisruisite 
language of subsection (a), it follows that 
the error which calls for modification or 
correction of an arbitration award must be 
manifestly clear. Anchorage Medical & 
Surgical Clinic v. James. Sup. Ct. Op. No. 
13331 File No. 2780), 555 P.2d 1320 (1976).

A rbitrators’ interpretation entitled 
to significant weight. — The arbitrators’ 
interpretation of what is submitted to 
them is entitled to significant weight. 
Anchorage Medical & Surgical Clinic v. 
James. Sup Ct. Op. No. 1333 (File No. 
2780). 555 P.2d 1320 (1976).

'I
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S e c . 09.43.140. J u d g m e n t  o r  d e c r e e  o n  a w a r d .  Upon the 
g ra n tin g  of a n  o rder con firm ing , m odifying o r correcting  a n  aw ard , n 
ju d g m e n t or decree sh a ll be e n te re d  in  conform ity  w ith  th e  aw ard  and 
be enforced a s  any  o th e r  ju d g m e n t o r decree. C osts o f th e  app lication  
and  o f th e  proceedings su b se q u e n t to th e  app lica tio n , and d is­
b u rsem en ts  m ay be aw ard ed  by th e  court. (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Award of attorney’s fees held Cited in Harold's Trucking v. Kelsey, 
proper. — See Anchorage Medical & Sur- Sup. Ct. Op. No. 1739 (File No, 3695), 584 
gical Clinic v. James, Sup. Ct. Op. No. P.2d 1125 (1978).
1333 (File No. 2780), 555 P.2d 1320 (1976).

S ec . 09.43.150. A p p l ic a t io n s  to  c o u r t .  A n  app lica tion  to the  court 
u n d e r A S 09.43.010 — 09.43 .180  sh a ll  be by m otion and  sh a ll  be heard 
in th e  m a n n e r a n d  upon th e  no tice  provided by law  o r ru le  o f court for 
th e  m ak in g  a n d  h e a rin g  of m otions. U n less the  p a rtie s  h ave  agreed 
o therw ise, notice  of an  in itia l  app lica tion  for an  o rd er sh a ll  be served 
in  th e  m a n n e r provided by law  for the  serv ice  o f a sum m ons in an 
action . (§ 1 ch 232 SLA 1968)

Cross references. — For court rules on 
service of motions nnd service procedures, 
see Civ. R. 77(a) and Civ. R. 5.

S g tr“09.4S.Tbu. A p p e a ls ,  (a) A n app'dul maybe tak en  from
l)a it'K q x le r  deny ing  a n  ap p lica tio n  to com pel arb itra tion^rfiac  e 

u n d e r AS 0§M3<020;
(2) a n  o rder g ra n tin g  a n  ap p lica tio n  to s ta y  a rb itra tjo ilrn a d e  unde r 

t  S  09.43.020(b); \
(3) a n  o rd er conformin^vQr d en y in g  confirrjHffion of a n  aw ard;
(4) an  o rder m odifying o r c tx ra ; tin g  ap^liward;
(5) a n  o rd er v ac a tin g  a n  a w a ra sw£ttfout d ire c tin g  a reh earin g ; or
(6) a  ju d g m en t or decree  ep t^ re cK u n d e r th e  prov isions of A3 

C 9.43.010 — 09.43.180.
(b) T he appeal shall b e ta k e n  in th e  m ann^lvand  to th e  sam e e x te n : 

£s from o rders or ju d g m e n ts  in  a  civil action . (iN k ch  232 SLA 1968)

S ec . 09 .43^7(L  C o u r t ,  j u r i s d ic t io n .  In  AS 09.43 .(H tK ^-09.43.180, 
t ie  te rm  "pertu-t" m eans th e  su p e rio r  cou rt o f th is  s ta te . The'T qaking o ‘ 
a a ag rp em en t described in AS 09.43.010 p rov id ing  for a rb itra tio n  ir 
t  l ip ^ ta te  confers ju r isd ic tio n  on th e  su p e rio r cou rt to enforce\thc 
£ g reem en t u n d er AS 09 .43 .010  —  09.43.180 and  to e n te r  j u d g m e n t ^  
a n  "aw ard u n d er the  a g re e  m uni. (ft 1 Oh 232 SLA iu u tn  ^

S ec . 09.43.180. S h o r t  t i t le . AS 09.43.010 —  09.43.180 m ay  be cited 
as  th e  U niform  A rb itra tio n  A ct. (§ 1 ch 232 SLA 1968; am  § 1 ch 94 
SLA 1972)
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§ 09.43.1(50 CoDK OF C lV II, P/IOOKDURK § 09.43.170

su b seq u en t recording. W henever th e  lien  iH d ischarged , it is th e  duty  
of th e  recorder, w hen req u ested , to  record th e  tra n sc r ip t o f un  order,
en try  of sa tisfaction  o f ju d g m e n t, or o th e r p roceeding  of record
w hereby it appears th a t  th e  lien  h as  been d ischarged . (§ 7.05 ch 101 
SLA 1962)

Kcvisor's notco. — Minor word becauso of tho enactment of ch. 101, SLA 
changes related to the recording of docu- 1988. 
merits were made in this section in 1988

Chapter 43. A rbitration.
Article

1. Uniform Arbitration Act (88 09.43.160, 09.43.170)

NOTES TO DECISIONS

Cited in City of Valdez v. 18.99 acres,
Sup. Ct. Op. No. 2834 (File No. 6940), 686 
P. 2d 682 (1984).

A rtic le  1. U n ifo rm  A r b i t r a t io n  A c t.

Section
160. Appeals
170. Court, jurisdiction

S e c . 09.43.160. A p p e a ls ,  (a) A n appeal m ay  be ta k e n  from
(1) a n  o rd er denying  a n  ap p lica tio n  to com pel a rb itra tio n  m ade u n ­

der A S 09.43.020;
(2) a n  o rd er g ran tin g  a n  ap p lica tio n  to s tay  a rb itra tio n  m ade  u nd er 

AS 09.43.020(b);
(3) a n  o rder confirm ing o r d en y in g  confirm ation  o f a n  aw ard;
(4) an  o rd er m odifying o r  correcting  an  aw ard ;
(5) an  o rd er vacating  a n  aw ard  w ith o u t d ire c tin g  a  reh e arin g ; or
(6) a  ju d g m en t or decree  e n te re d  u n d er th e  prov isions of AS

09.43.010 —  09.43.180.
(b) The appeal shall be ta k e n  in  th e  m a n n e r  a n d  to th e  sam e  ex ten t 

as from  orders or ju d g m en ts  in  a civil action. (§ 1 ch 232 SLA  1968)

Editor’s no(29. — This section is set 
out above to correct a minor error in the 
main pamphlet.

S e c . 09.43.170. C o u r t, ju r i s d i c t io n .  In  AS 09.43.010 — 09.43.180, 
the  te rm  "court" m eans th e  cou rt w ith  ju risd ic tio n  in  th is  s ta te . The 
m a k in g  of a n  agreem en t described  in  AS 09.43.010 prov id ing  for a rb i­
tra tio n  in th is  s ta te  confers ju risd ic tio n  on th e  cou rt to enforce the  
ag re em en t u n d er AS 09.43.010 — 09.43.180 and  to e n te r  ju d g m en t on
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§ Of).45.010 A l a s k a  S t a t u t e s  S u p p l e m e n t S 00.45.015

an a w a rd  u n d e r th e  ag reem en t. IS 1 ch 232 SLA 1968; am  S 4 ch 38 
SLA 1987; am  $ 4 ch 38 SLA 1987)

Effect of umerulmcnts. — The 1987 fir.si sentence nnd deleted "superior" pre- 
umendinent substituted "court with juris- ceding "court" in the second sentence, 
diction in" for "superior court o f  in the

K  C hapter 45. Actions Relating to Real P ro per t y T

Article y r
1. AHyerse Claims and Boundary Disputes (§§ 09.45.010, 09.45.015l /
2. Forcible Entry nnd Detainer IS 09.45.090) /
4. Nuisahces (§ 09.45.235) /
5. PortitioMS 09.45.480) /
6. Recovery pf Possession (§ 09.45.7201 /
7. Trespass (§S\D.9.45.730 — 09.45.735) /
9. Miscellaneous provisions (§§ 09.45.790 — 09.45.795)/'

10. Earthslide RelieKAct (§§ 09.45.840, 09.45.845) /

A r t ic le  1. A d v e rs e  C la im s  a n d  .B o u n d a ry  D is p u te s .

Section \  /
10. Action to quiet title \  /
15. Presumption in certain cases \  /

Sec. 09 .45 .010. A c tio n  to  efu iet t i t le . A person in  possession of 
rea l p ro p erty , o r a  te n a n t  of th a t  person , m ay  b ring  an  action  a g a in s t 
a no th er w ho  c la im s an  adverse  e s ta te \o r  in te re s t  in  th e  p ro p erty  for 
th e  pu rpose  o f d e te rm in in g  th e  c la im \(§  6.01 ch 101 SLA  1962)

Editor’s notes. — Thiysection is set \
out above to correct a minor error in the \
main pamphlet. /  \

Sec. 09 .45 .015. P r e s u m p t io n  in  c e r ta in  c ask s . (a) A conveyance 
of land  a f te r  A p ril 7 ,195 8 , th a t ,  a t  th e  tim e  th e  conveyance w as m ade, 
adjoined a  /h ighw ay  re se rv a tio n  lis ted  in  section \  of P u b lic  L and  
O rder 1 6 1 ^  of th e  S ecre ta ry  o f th e  In te r io r  (A pril 7 , 19o8), is  p resum ed  
to have/fo nveyed  land  up  to th e  cen te r-line  o f th e  h ighw ay  subject to 
any h ig h w ay  re se rv a tio n  c rea ted  by P ub lic  L and O rder 681 and  any  
highw ay e a se m e n t c rea ted  by Public  L and  O rder 1613. \  

m )  The b u rd e n  of p roof in  litig a tio n  invo lv ing  land  ad jom ing  a 
highw ay re se rv a tio n  c reated  by Public  L and O rder 601 o r a  h ighw ay  

/e a se m e n t c re a te d  by Public  L and O rd er 1613 is on th e  person  V h o
/  c l a i m s  t h n l - t h p — h  i l i i l  i m l  i i i i i j m v  ^ i i  i r v t o r c f t L - L n  l a p d

th e  c en te r-lin e  o f th e  h ighw ay. (§ 2 ch 141 SLA 1986)
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S 09.43.190 A l a s k a  S t a t u t e s f t  09.43.220

A r t ic le  2. A r b i t r a t io n  o f  S m a ll C la im s .
Section Section
190. Arbitration under court rules 210. Practice nnd procedure
200. Appointment and compensation of 220. Judgments nnd appeals

arbitrator

Cross references. — For small claims 
actions in district courts, see AS 22.15.040; 
for district court rules providing for prac­
tice and procedure in small claims actions, 
see DCR 8-22.

Editor's notes. — To date, the supreme 
court has not adopted rules under this 
article.

S e c . 09.43.190. A r b i t r a t io n  u n d e r  c o u r t  r u le s .  T he suprem e 
court m ay  provide by ru le  for com pulsory  a rb itra tio n  of a  cause  of 
action  filed in a  su p e rio r o r d is tr ic t  court, d em an d in g  only a  m oney 
ju d g m en t, w hen  i t  a p p e a rs  th a t  th e  d em and  on th e  cause of ac tion  is 
for $3,000 or less, exclusive of costs, o r w hen i t  a p p ears  to th e  t r ia l  court 
as a  re s u lt  o f a  p re tr ia l  conference th a t  th e  am o u n t w hich w ill be 
recovered on th e  cau se  is no t lik e ly  to exceed $3,000, (§ 2 ch 94 SLA 
1972)

S ec . 09.43.200. A p p o in tm e n t  a n d  c o m p e n s a t io n  o f  a r b i t r a to r .  
A rb itra tio n  of a c tion s sh a ll be by e ith e r  a  m em ber o f th e  A lask a  B ar 
A ssociation or a  m a g is tra te  app o in ted  and  com pensated  by th e  c o u rt as 
provided y its  ru le s . (S 2 ch 94 SLA 1972)

S ec . 09.43.210. P r a c t i c e  a n d  p r o c e d u re .  T he p rac tice  and  proce­
dure  for conducting  a rb itra tio n , th e  pow ers of th e  a rb itra to rs  and  the  
assessm en t of costs sh a ll be p rescribed  bv th e  court ru les. (§ 2 ch 94 
SLA 1972)

S ec . 09.43.220. J u d g m e n t s  a n d  a p p e a ls .  U n less an  appeal is 
tak en  from  th e  aw ard  to th e  cou rt w hich ordered  a rb itra tio n  as p ro ­
vided by th e  co u rt ru les, th e  cou rt sh a ll e n te r  and  enforce ju d g m en t in 
accordance w ith  th e  a w ard  of th e  a rb itra to r . A ny p a r ty  aggrieved  by 
the  aw ard  m ay  appeal. A ll appeals  sh a ll be de term ined  in th e  m a n n e r  
perm itted  by th e  ru les. (§ 2 ch 94 SLA 1972)

II

H

C hapter 45. Actions Relating to Real Property.
Article

1. Adverse Claims and boundary Disputes *■»S 09.45.010 — 09.45.030)
2. Forcible Entry and Detainer (§$ 09.45.060 — 09.45.160)
3. Foreclosure of Liens (SS 09.45.170 — 09.45.2201
4. Nuisances (5S 09.45.230 — 09.45 2501
5. Partition (SS 09.45.260 — 09.45.620)
6. Recovery of Possession (Sis 09.45.630 — 09.45.720'
7. Trespass ij 09.45.730i
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SUBJECT:

TO:

FROM:

Arbitration under the TAPS 
liability fund, SB 255

Senator Tim Kelly 
President of the Senate

Terri Lauterbach^W'^--' 
Legislative Counsel

I have discovered some new information that might be 
relevant as you consider your options in relation to SB 255, 
a bill that would establish a special arbitration commission 
for Valdez disaster claims.

That new information relates to the federal Trans-Alaska 
Pipeline Liability Fund, the $100,000,000 fund that may be 
sued for claims arising from discharges of oil that was 
carried through the pipeline and later carried by tankers. 
The Fund regulations provide for binding arbitration of 
claims if the parties to a claim agree.

The time line for claims filed against the Fund might also 
interest you. According to regulations in the Code of 
Federal Regulations, the Fund is supposed to be currently 
advertising its claims procedures (15 - 20 days after the 
incident). After a person presents a claim, the claim is 
sent to the responsible company where it is supposed to be 
paid within 90 days. If it is not paid, the claimant can 
file against the Fund or go to court. If a claim is 
presented to the Fund, the Fund must decide the claim within 
120 days. 43 C.F.R. 29.1 - 29.13.

It is during the time the claim is being considered by the 
responsible company that arbitration is an option. So, it 
appears to me that arbitration is available to claimants 
under federal law without a special commission. Of course, 
arbitration is also available under state law without a 
special commission, by submission of a dispute to an
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arbitrator under AS 09.43 (Uniform Arbitration Act), 
referred to in SB 255.

If, in your judgment, you believe a special arbitration 
commission would better serve the interests of the people of 
the state than either the federally authorized arbitration 
or the procedures already available under AS 09.43, then SB 
255 is an appropriate vehicle. But I thought you would want 
to know that binding arbitration is authorized under the 
federal law.

If I can be of further assistance, please let me know.

T L : gc 
WKG9/052



§ 28.1 43 CFR Subtitle A (10 -1 -07  Edition)

re la tionsh ip  of nil em ployer nnd nn 
em ployee) in any way related  to th e  
perform ance of any one or more con­
tract,s aa defined above.

<I) T h e  A uthorized O fficer m eans 
th e  em ployee of th e  D epartm ent, des­
ignated  to  ac t on  behalf of th e  Secre­
ta ry  p u rsu an t to  th e  A greem ent and 
G ran t of R ight-of-W ay for Trans- 
Alaska P ipeline o r such o th e r person 
lo whom th e  A uthorized O fficer rede- 
locales h is a u th o rity  p u rsu an t to th e  
detonation of a u th o rity  to th e  A u tho r­
ized O fficer from th e  Secretary .

<g> T h e  D epartm ent Com pliance O f­
ficer m eans th ill o fficer of th e  D ep art­
ment. of th e  In te rio r so designated by 
th e  S ecre tary .

FART 28—FIRE PROTECTION 
EMERGENCY ASSISTANCE

Secs.
28.1 Purpose.
20.2 Definitions.
28.3 Emergency assistance.

Authoiiity: Act of May 27, 1955 (42 U.S.C. 
1050, 1856b).

S ource: 41 PR 51794, Nov. 24, 1970, unless 
otherwise noted.
8 28,1 Purpose.

I’he purpose of th is p a r t Is to p ro ­
vide c rite ria  fo r agencies In th e  D e­
p a rtm en t to  render fire p ro tection  
em ergency assistance to  fire organ iza­
tions n o t w ith in  th e  D epartm ent.

8 28.2 Definitions.
As used in th is  part:
(a) T h e  term  "agency h ead ” m eans 

th e  S ecre ta ry  of th e  In te rio r o r an of­
ficial of th e  D ep artm en t of th e  In te ri­
or who exercises r  itho rity  delegated 
by th e  S ecre ta ry  of th e  In terio r.

(b) T h e  term  "fire  protection; in ­
cludes personnel services and  equip­
m ent requ ired  fo r fire  prevention , th e  
protection  of life and property , and 
firefighting; and
8 28.3 Emergency assistance.

In  th e  absence of a  reciprocal fire 
p ro tection  agreem ent, each  agency 
head m ay pi vide em ergency fire p ro ­
tection will n o t jeopardize th e  p roper­
ty of th e  U nited  S ta te s  by m aking it 
Im possible fo r th e  agency head to  p ro ­
tec t th e  p ro p e rty  of th e  U nited S ta tes

and such  assist m ice Is determ ined  to 
be In th e  best in te res t of th e  U nited 
S ta les. T h e  providing of em ergency as­
sistance sh a ll no t be hi th e  best in te r­
est of th e  U nited S ta te s  and may not 
be g ran ted  by an agency head  If:

(a) Persons o th e r th a n  those cu r­
ren tly  em ployed by th e  agency a l the  
tim e of th e  em ergency and  tra ined  in 
th e  type  of em ergency assistance 
being provided would be used in tho 
providing of tlm  em ergency assistance.

<b) A ssistance Is provided to  a place 
m ore th a n  an h o u r’s travel from 
w here th e  agency m ain tains fire pro­
tection  facilities. A ssistance w hich re­
quires m ore th a n  an  h o u r 's  travel may 
be given for those fire em ergencies 
th rea ten in g  to  lasL m ore th a n  12 
hours, o r endangering  hum an  life.

PART 29—TRANS-ALASKA PIPELINE 
LIABILITY FUND

See.
29.1 Definitions
29.2 Creation of the I'uncl
29.3 Fund administration.
29.4 General powers,
29.5 Officers and employees.
29.6 Financing, accounting and audit,
29.7 Imposition of strict liability.
29.8 Notification and adv-wtlsement.
29.9 Claims, settlement and adjudication.
29.10 Subrogation.
29.11 Investment.
20.12 Borrowing.
29.13 Termination.

A u t h o r i t y :  Sec. 204(c), Trans-Alaska
Plpelin** Authorization Act, 43 U.S.C. 1653
(c): Sees. 311(p)(l) and 311(pK2) of the Fed­
eral Water Pollution Control Art. 33 U.S.C. 
1321(p) (1), (2).

Sooner:: 42 FR 31789, June 23. 1977, unless 
otherwise noted.
8 29.1 Definitions.

As used In tills part:
(a) Act m eans th e  Trans-Alaska 

Pipeline A uthorization  Act. T itle  II of 
Pub. L. 93-153, 43 U.S.C. Sees. 1651 cl 
seq..

(b) ’•A ffiliated” means:
(1) A ny person owned o r effectively 

contro lled  by th e  vessel ow ner or oper­
ators; or

(2) A ny person  th a t  effectively con­
tro ls o r h as  th e  pow er to  effectively 
contro l th e  vessel ow ner o r operator 
b y -

3 7 0 i

Offlce of  fhe S ec re ta ry  of  the  Interior § 29 .1
(I) S tock In terest, o r
(II) R epresen ta tion  on a board of d i­

rectors o r sim ilar body, or
(III) C on trac t or o th e r  ag reem en t 

w ith o th e r  stockholders, o r
<iv) O therw ise, or
(3) Any person w hich Is under 

com m on ow nership or contro l w ith th e  
vessel ow ner or opera to r.

(c) "C laim " m eans u dem and In w rit­
ing for dam ages recoverable under th is  
P a rt.

(d) "D am age" or "dam ages" m eans 
any econom ic loss, arising  o u t of or d i­
rectly resu lting  from  an  Incident, In­
cluding hu t no t lim ited to;

(1) Rem oval costs.
(2) In ju ry  to. o r destruction  of, real 

or personal property .
(3) Loss o f use of rea l o r personal 

property .
(4) In ju ry  Lo, o r destruction  of, n a tu ­

ral resources.
(5) Loss of use of n a tu ra l resources.
(6) Loss o f p rofits o r Im pairm ent of 

earn ing capacity  due to  Injury o r de­
struction  of real o r personal p roperty  
or n a tu ra l resources, including loss of 
subsistence hunting , fishing and g a th ­
ering opportun ities.

(7) Loss of tax  revenue fo r a  period 
of one year due Lo Injury to real or 
personal property .

(e) " F u n d "  m eans th e  T rans-A laska 
Pipeline L iability F und  estab lished  as 
a non-p rofit corporale  en tity  by sec­
tion 204(c)(4) cf th e  Trans-A laska 
Pipeline A uthorization  Act.

(f) "G u a ran to r"  m eans th e  person, 
o th e r Lhan th e  ow ner o r opera to r who 
provides evidence of financial respon­
sibility for an  owner o r opera to r, and 
Includes an underw riter, Insurer or 
surety com pany.

(g) " In c id en t"  m eans a  d ischarge of 
oil from  a  vessel th a t:

(1) V iolates applicable w ater quality  
standards, or

(2) C auses a film or sheen  upon or 
discoloration of th e  su rface  of th e  
water o r adjo in ing  sho re lines o r causes 
a sludge o r em ulsion to  be deposited 
beneath th e  surface of th e  w ater or 
upon adjoin ing shorelines.

(h) "O il” m eans petro leum  in any 
form.

(i) "O p e ra to r of th e  p ipeline" m eans 
the person or persons to  whom pay­
ments are  m ade for th e  costs of tra n s ­

p o rta tio n  of oil th ro u g h  th e  Trans- 
Alaska P ipeline System .

(J) “O w ner" m eans, in t he  case of oil, 
th e  ow ner o f th e  oil a t  th e  tim e th a t  
such oil Is loaded on a vessel a t th e  
term inal facilities of th e  pipeline.

(k) "O w ner or O p era to r"  m eans. In 
th e  case of a vessel, any  person 
owning, opera ting , or ch a rte rin g  hy 
dem ise such  vessel.

(I) "P erso n "  m eans an Individual, a 
corporation , a  partnersh ip , a n  associa­
tion. a  jo in t slock com pany, a  business 
tru s t, an  un incorpora ted  organ ization , 
or a G overnm ent entity .

(m ) "P erson  In C harge” m eans th e  
Individual im m ediately responsib le for 
Lhc opera tions of a vessel,

(n) "P erm ittees"  m eans th e  holders 
of th e  P ipeline right-of-w ay for th e  
Trans-A laska Piopllnc System  and In­
cludes th e  A m erada Hess P ipeline 
C om pany, ARCO Pipe Line C om pany, 
BP Pipelines Inc., Exxon P ipeline 
C om pany. Mobil Alaska P ipeline Com­
pany, Ph illip s Petroleum  Com pany, 
Sohlo Pipe Line C om pany, Union 
A laska P ipeline Company, and  succes­
sors in in te re s t to any one or m ore of 
th e  a fo renam ed  com panies,

(o) "P ipeline"  m eans nny pipeline In 
th e  T rans-A laska Pipeline System .

(p) "S ecre ta ry "  m eans th e  S ecre tary  
of the  In te rio r or h is au tho rized  rep re ­
sentatives.

(q) "T erm inal facilities" m eans those 
facilities of th e  T rans-A laska P ipeline 
System  a t  w hich oil is taken  from  th e  
pipeline and loaded on vessels or 
placed in sto rag e  for fu tu re  loading 
on to  vessels.

<r) "Trans-A laska P ipeline System " 
o r "System " m eans any  pipeline or 
te rm inal facilities constructed  by th e  
P erm ittees u n d er the  a u th o rity  of the  
Act.

(s) "U nited  S ta te s” includes th e  vari­
ous S ta tes  of th e  U nited S ta tes, the  
D istric t of Columbia, th e  Com m on­
w ealth  of P u erto  Rico, th e  C anal 
Zone, G uam , th e  T ru st T e rrito ry  of 
th e  Pacific Islands.

( t)  "Vessel" m eans any  typ e  of 
w ater-craft o r o th e r artific ia l contriv­
ance. used or capable of being used as 
a  m eans of tran sp o rta tio n  on  w ater, 
w hich  is engaged in any seg m en t of 
trt asporta tion  between th e  term inal 
facilities of th e  pipeline an d  ports

3 7 1



§ 2 9 .2 43 CFR Subtitle A (10-1-37  Edition)

mulct till’ Jurisdiction of Ihe U nited 
KIuIck, nnd w hich la currying oil th a t  
hits been transpo rted  th ro u g h  th e  
Trim s Alaska P ipeline System .
142 Mi 317110. .tune 23. 1077. ns amended nt 
13 M< 271110, June 27, 107H1
'i 20.2 ('rentIiiii id  I lie Filial.

UU T he Trtins-Alitxka P ipeline Liabil­
ity Fund was created  by th e  Act as a 
non-profit corporation  to  be adm inis­
tered  by th e  holders of the  T rans- 
Alaska P ipeline right-of-w ay under 
regulations prescribed by th e  S ecre­
tary.

<b) T h e  Fund shall take all steps 
necessary to  carry  ou t its responsibil­
ities under th e  Act, including reg ister­
ing or otherw ise qualifying to do busi­
ness In all s ta te s  nnd te rrito rie s  of th e  
United S ta te s  th a t  It m ay reasonably  
be expected to do business In.

(e) T hu Fund shall be sub jec t to th e  
provisions of th e  Act, these  im ple­
m enting regulations, and, lo  th e  
extent consisten t w ith  th e  Act and 
regulations, to th e  laws nnd regula­
tions of th e  s ta te s  In w hich it Is regis­
tered to do business.

(d) T h e  r ig h t to repeal, a lte r, or 
am end these  regulations is expressly 
reserved.
S 211.3 Fund administration.

(ai T he  Fund  shall be adm inistered  
by a Bo.ird of T rustees designated  by 
the  P erm ittees and  th e  S ecre ta ry  as 
provided in parag raph  (b) of th is  sec­
tion.

(b)(1) T h e  B oard of T ru stees  shall 
be com prised of one m em ber designat­
ed by cacli P erm ittee  and  th ree  m em ­
bers designated by th e  S ecre tary . A t 
least one m em ber designated by th e  
Secre tary  shall be chosen from  pcr- 

1 sons nom inated  by th e  G overnor of 
ihe  S ta te  of Alaska. E ach m em ber 

| shall serve fo r a  period of th ree  years 
and m ay succeed him self. Eacli 
member shall have the  rig h t to one 
vote. If additional persons become 
holders of rights-of-w ay, each  such ad ­
ditional P erm ittee  shall have th e  r ig h t 
to designate a  trustee , and if any 
holder of right-of-w ay sells h is in te res t 
In such right-of-w ay, such  ho lder’s 
designated tru s te e  shall resign from  
th e  Board. T h e  B oard shall elect by a

m ajority  vole a  Chairm an and  a  S ecre­
tary  annually .

(3) W here any  activ ity  of th e  Fund 
creates a conflict of Interest,-\qr th e  ap- 
pearancc of a  conflict of in te res t, on 
th e  p a rt of any  m em ber of th e  B oard 
of T rustees, tho  m em ber involved shall 
excuse him self or herself from  any 
consideration  o l such  activ ity  by th e  
Board of T rustees.

<c) If a t any tim e th e re  Is a  tie  vote 
in th e  consideration  of any m a tte r  by 
th e  Board of T rustees, th e  m em ber 
designated  by th e  S ecre tary  w ith  long­
es t service on th e  Board sh a ll break 
th e  lie by voting twice.

(d) T h e  B oard of T rustees by a m a­
jo rity  vote sh a ll select an A dm inistra­
to r to d irec t th e  day-to-day opera tions 
of th e  F und .

(e) T h e  B oard of T rustees sh a ll hold 
m eetings every six m onths, o r more 
frequen tly  w hen necessary to  consider 
pressing m atters , including pending 
claim s under § 29.9.

(f)(1) Each B oard M em ber an d  offi­
cer of th e  F und now or h e re a fte r  serv­
ing as such, shall be indem nified by 
th e  Fund  ag a in st any and all claims 
and  liabilities lo which he h as  o r shall 
becom e sub jec t by reason of serving or 
having served as such B oard M ember 
o r officer, o r by reason of any  action 
alleged to have been taken, om itted , or 
neglected by him  as such Board 
M em ber or officer; and th e  F und  shall 
reim burse each  such  person fo r all 
legal expenses reasonably incurred  by 
h im  in ’onncctlon  w ith any such  claim 
o r  liability: P rovided , h o w c v c r, T h a t 
no  such person shall be indem nified 
against, or be reim bursed fo r any ex­
penses incurred  in connection  with, 
any claim or liab ility  arising o u t of his 
own willful m isconduct o r gross negli­
gence.

(2) T he  am o u n t paid P  any officer 
o r Board M em ber by way o f indem nifi­
cation shall n o t exceed his ac tual li­
abilities and actual, reasonable, and 
necessary expenses incurred  in connec­
tion w ith th e  m a tte r  Involved. Ex­
penses incurred  in defending a civil or 
crim inal action , su it, o r proceeding 
m ay be paid by th e  Fund  in advance of 
th e  final disposition of such  action, 
su it, o r proceeding as au tho rized  by 
th e  Board in th e  specific case upon re­
ceip t of an undertak in g  by or on
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behalf of th e  Board M em ber or officer 
to  repay such  am ount If il  shall u lti­
m ately be determ ined th a t  lie Is no t 
en titled  to be Indemnified by th e  Fund 
ns au thorized  herein.

(3) T h e  Indem nification provided by 
th is section shall con tinue as to a 
person w ho has ceased to  be a Board 
M em ber or officer shall Inure to th e  
benefit of th e  heirs, executors, and ad ­
m in is tra to rs o f such a person. T h e  
rig h t of indem nification hereinabove 
provided for shall no t be exclusive of 
any rig h ts  to  w hich any B oard 
M em ber o r officer of th e  Fund  may 
otherw ise be en titled  by law.
[•12 Fit 31700, June 23. 1977, as amended at 
45 F it 1020, Jan. 4. 10801

§ 20.4 (icncrid powers.
T h e  Fund  sh a ll have such powers as 

may be necessary and app ro p ria te  fo r 
th e  exercise of th e  powers herein  spe­
cifically and Impliedly conferred  upon 
th e  Fund  and  all such  Incidental 
pc crs as a re  custom ary In non-p rofit 
corporations generally, including b u t 
no t lim ited to  th e  following;

(a) By resolu tion  of th e  Board of 
T rustees, th e  Fund  shall ad o p t a cor­
pora te  seal.

(b) T he  F und  may sue and  be sued 
in its corpo ra te  nam e and m ay employ 
counsel to rep resen t il.

(c) T he F und  snail be a residen t of 
th e  S ta te  of A laska with Its principal 
place of business In Alaska, and th e  
Board of T rustees shall establish  a 
business office or offices as deemed 
necessary for th e  operation  of th e  
Fund.

(<J> In any civil action for th e  recov­
ery of dam ages resulting  from  an  inci­
den t th e  Fund  shall waive personal ju ­
risdiction upon being furn ished  w ith a 
copy of th e  sum m ons and com plain t in 
th e  action.

(e) T he  B oard of T rustees of the  
Fund, by a m a jo rity  of those p resen t 
and voting, shall adopt and  may 
am end and repeal by-laws governing 
th e  perform ance of its s ta tu to ry  
duties.

(f) T he F und  shall do all th ings nec­
essary and  p roper in conducting its  ac­
tivities as T ru stee  including

(1) R eceipt of fee collections pursu ­
a n t  to section 204(c)(6) of th e  act;

Offico o f  Iho Secretary  o f  th e  Interior

(2) Paym ent of costs and expenses 
reasonably necessary to the  adm inis­
tra tio n  of th e  F und  ns well as costs re­
quired  to satisfy  claim s against th e  
Fund;

(3) Investm ent of u.l suni3 not 
needed for adm inistra tion  and th e  s a t­
isfaction of claim s In Income produc­
ing securities as here inafte r provided; 
and

(4) Seeking recovery of any monies 
to  w hich It Is en titled  us subrogee 
under circum stances se t fo rth  In sec­
tion  204(c)(8) of th e  act.

(g) T h e  F und  shall determ ine the  
ch a ra c te r of and th e  necessity fo r Its 
obligations nnd expenditures, and  the  
m anner in w hich they shall be In­
curred , allowed, an d  paid. T h e  Board 
of T rustees sh a ll establish  an  annual 
budget, sub ject to  th e  approval of the  
S ecre tary .

(h )  All costs and expenses reason­
ably necessary to  th e  adm inistra tion  
of th e  Fund, including costs and ex­
penses Incident to  th e  term ination , 
se ttlem en t, or paym ent of claims, arc 
p roperly  chargeable as expenses and 
payable o u t of fees or o th e r Income of 
th e  Fund.
142 FR 31789, June 23, 1977. as amended at 
43 FR 27841. June 27. 19781

§ 29.5 Officers and employees.
(a) T h e  A dm inistrato r is th e  Chief 

E xecutive O fficer of th e  Fund and is 
responsible fo r carry ing  o u t all execu­
tive  an d  adm in is tra tion  functions as 
au thorized  by th e  B oard of T rustees 
in rccordancc w ith  the  Act including 
th e  receip t and verification of fees col­
lec ted  from  O w ners of oil p u rsu an t to 
§ 29.6(a), th e  Investm ent of F und 
assets in  securities according to guide­
lines approved by th e  Board of T ru s t­
ees and  th e  S ecre tary , and th e  dis­
bu rsem en t of such  assets in paym ent 
of expenses and  approved claims.

(b) T he  Fund  m ay em ploy such 
o th e r persons as m ay be necessary to 
carry  ou t its functions.

§ 29.6 Financing, acounting, and nudit.
(a)(1) T h e  O p era to r of th e  pipeline 

shall collect a  fee of five , cents per 
barrel from  th e  O w ner of th e  oil a t 
th e  tim e it is loaded on a vessel a t  th e  
term inal facilities o f th e  pipeline.
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Such  Ices sh a ll be tran sfe rred  fo r th ­
w ith to Ihe Fund  for receipt and veri­
fication by th e  A dm inistrator. Collec­
tion of fees shall cease a t  th e  end of 
th e  m onth  following th e  m onth  In 
w ide '. $100,000,000 h as  been accum u­
lated In th e  Fund  from  any source. 
Collection of fees shall be resum ed 
w hen th e  accum ulation  falls below 
$100,000,000. T he A dm inistra to r shall 
notify  th e  pipeline carriers by th e  fif­
tee n th  of th e  m o n th  w h eth er fees are 
to be collected during  th e  following 
m onth.

(2) T he value of th e  F und shall be 
th e  cu rren t m ark e t value of th e  F und 
on tin; day a t th e  end of each m onth  
or o th e r  agreed upon accounting 
period, w hen th e  value is to be d e te r­
mined.

<b> Costs of adm in is tra tion  shall be 
paid from th e  money received by th e  
Fund, and all sum s n o t needed fo r a d ­
m in istration  and th e  satisfaction  of 
claim s shall be invested in accordance 
with §29.11. T h e  in te res t on and th e  
proceeds from  th e  sale of any obliga­
tions held  in th e  F und  shall be cred­
ited to and form  a p a rt of th e  F und . 
Incom e from  such  securities shall be 
added to th e  principal of th e  F und if 
n o t used fo r costs of adm in is tra tion  or 
se ttlem en t of claims.

(c) At th e  end of each m onth , or 
o th e r agreed upon accounting period, 
th e  O pera to r of th e  pipeline shall p ro ­
vide th e  F und  w ith  a  s ta tem en t of th e  
respective volumes of crude oil tr a n s ­
ported by th e  O pera to r of th e  pipeline 
and delivered to  vessels, th e  am oun t of 
fees charged and collected, and th e  
O w ners from  whom such  fees were col­
lected. T he A dm inistra to r shall p ro ­
vide a copy of th e  s ta tem en t to th e  
Owners, and to  th e  S ta te  of Alaska.

(d) T he  F und  shall undertake  an 
annual accounting.

(e) T he  Fund  shall be audited  an n u ­
ally by th e  C om ptro ller G eneral, in  co­
ordination  w ith  th e  A dm inistrato r and 
th e  Secre tary . A uthorized rep resen ta ­
tives of th e  C om ptro ller G eneral and 
th e  Secre tary  shall have com plete 
access, fo r purposes of th e  audit or 
otherw ise, to all books, accounts, fi­
nancial records, reports, files, and all 
o th e r papers, th ings, o r p roperty  be­
longing to or in use by th e  Fund and 
they  shall be afforded fu ll facilities

for verifying among o th e r things, 
transactions w ith  th e  balances on se­
curities held by depositories, fiscal 
agents, and custodians. A repo rt of 
each au d it m ade by th e  C om ptroller 
G eneral S hall be subm itted  to the 
Congress.
§ 29.7 Imposition of strict liability.

(a) N otw ithstanding  th e  provisions 
of any o th e r  law, where a vessel is en­
gaged in any  segm ent of tran sp o rta ­
tion  betw een th e  term inal facilities of 
th e  pipeline and  ports under th e  juris­
diction of th e  U nited S ta tes, and is 
carry ing  oil w hich has been transpo rt­
ed th ro u g h  th e  Trans-A laska Pipeline 
System , th e  ow ner and o p era to r of the 
vessel (jo in tly  and severally), and the 
F und  estab lished  by section 204(c) of 
th e  act, sh a ll he stric tly  liable w ithout 
regard  to  fau lt in accordance w ith  tha t 
section fo r all damages, including 
clean-up costs, sustained by any 
person o r en tity , public o r private, in­
cluding residen ts of C anada, as a 
re su lt of any  discharge of oil from 
such vessel. S tr ic t liability  under this 
section shall cease w hen th e  oil has 
f irs t been b ro u g h t ashore a t  a  port 
under th e  jurisd iction  of th e  United 
S ta tes.

(b) S tr ic t liability  sh a ll no t be im­
posed under th is  p a r t if th e  owner or 
o p e ra to r of th e  vessel, o r th e  Fund, 
can prove th a t  the dam ages were 
caused by an  a c t of war o r by th e  neg­
ligence of th e  U nited S ta te s  o r other 
governm ental agency. S tr ic t liability 
sh a ll n o t be imposed under th e  act 
w ith  respect to th e  claim of a  damagt'd 
p a rly  if th e  ow ner or o p era to r of the 
vessel, o r th e  F u n d , can prove th a t  the 
dam age was caused by th e  negligence 
of such dam aged party.

(c) S tric t liab ility  for all claim s aris­
ing ou t of any one Incident shall not 
exceed $100,000,000. T h e  ow ner and 
opera to r of th e  vessel shall be jointly 
and  severally liable for th e  first 
$14,000,000 of such  claims th a t  are al­
lowed. T he  F und  shal! be liable for the 
balance of th e  claim s th a t  a re  allowed 
up to $100,000,000. If thee to ta l claims 
allowed exceed $100,000,000, they 
sh a ll be reduced proportionately . The 
unpaid portion  of any claim m ay be as­
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sorted and  adjudicated  u n d er o th e r a p ­
plicable Federal or S la te  law.

(d)(1) E ach  owner o r opera to r of a  
vessel sh a ll obtain  from  th e  Federal 
M aritim e Qommission a "C ertificate  of 
F inancial R esponsibility  (Alaska P ipe­
line)" dem onstra ting  com pliance w ith 
the  provisions of section 311(p) of th e  
Federal W ate r Pollution C ontrol Act, 
as am ended (33 U.S.C. 1321(p)), and 
regulations prom ulgated p u rsu an t to 
such ac t (4G CFR P a r t 543). N otw ith­
stand ing  inconsistent language in such 
act, financial responsibility in th e  
am ount of $14,000,000 for all such ves­
sels m u st be established.

(2) T h e  certificate  obtained In ac­
cordance w ith  th is subsection shall ba 
carried on bo.Td the  vessel, and a copy 
shall be filed w ith th e  Fund, No oil 
may be loaded on any vessel which has 
n o t been issued a valid certificate 
which is s till in el feet a t  th e  tim e of 
loading^

§29.g Notification nnd advertisement.
(a) T h e  person  In charge o f a vessel, 

as soon as h e  has knowledge of an inci­
dent in w hich the  vessel is involved, 
shall im m ediately  notify  th e  F und  of 
the  incident using th e  fa s tes t available 
m ethod of com m unication. N otifica­
tion under th is  section is In addition to 
any no tification  required of th e  owner 
or opera to r of th e  vessel under section 
311 (b)(5) of th e  Fedexal W ate r Pollu­
tion C ontrol A ct A m endm ents of 1972 
and th e  regulations of th e  U.S. Coast 
G uard prom ulgated  p u rsu an t to such 
Act (33 C FR  153.203).

(b) W hen th e  F und receives inform a­
tion p u rsu an t to  parag raph  (a) of th is 
section or otherw ise of an incident, 
the F und  shall, w here possible, desig­
nate th e  source or sources of oil pollu­
tion and sh a ll im m ediately  no tify  th e  
owner and opera to r of such  source 
designation. In  m aking th e  designa­
tion, th e  Fund  m ay ask th e  assistance 
and cooperation  of th e  U.S. Coast 
Guard.

(c)(1) In  all cases w here th e re  is any 
likelihood of dam ages from  an inci­
dent, th e  F und  shall advertise th e  des­
ignation, if such  designation has been 
made, th e  procedures by w hich claims 
may be presen ted , and th e  inform a­
tion w hich m u st be included in such 
claims.

Office of  Ihe  S ecre tary  o f  th e  Interior

(2) T he Fund  shall estab lish , subject 
to the  approval of the  S ecre tary , un i­
form procedures and form s for adver­
tisem ent under th is section.

(d) A dvertisem ent under th is  section 
shall com mence no la te r th a n  fifteen 
days from  th e  date  of th e  designation 
under parag raph  (b) of th is  section, 
and in any event no la te r th a n  tw enty 
days from  th e  d a te  th e  Fund  learns of 
th e  incident. T h e  advertisem ent shall 
con tinue for a  period of n o t less than  
th ir ty  days.
[•12 PR 31709, June 23, 1977, as amended at 
43 FR 27811, June 27. 1978)

S 29.9 Claims, settlement and adjudica­
tion.

(a)(1) Claims In accordance w ith  tills 
section may be subm itted  by any dam ­
aged party , his duly au thorized  agent, 
o r his successor in in terest.

(2) Claims subm itted  in accordance 
w ith  th is section m ust con tain  the  fol­
lowing inform ation:

(1) A detailed  s ta tem en t of th e  cir­
cum stances, if known, by w hich the 
claim ed loss occurred.

(ii) A detailed  listing of dam ages in­
curred , categorized according to the  
type  of dam age involved (§ 29.1(d)), 
and  including a m onetary  claim for 
each type of dam age listed.

(iii) W here docum entation , w here 
available, of all m onetary  claim s as­
serted .

< t)( l)  All claims arising o u t of an  in­
c iden t shall be in itially  p resen ted  to 
th e  Fund,

(2) W here designation under 
§ 29.8(b)(1) has been accom plished ar.d 
w here th e  ow ner o r opera to r does not 
deny th e  designation, th e  Fund shall 
tran sm it all re la ted  claim s to th e  
ow ner or opera to r. T he F und  shall 
tran sm it such claim s w ithin 5 days 
a f te r  th e ir receipt by the Fund.

(3) W here th e  F u n d  is unable to des­
ignate  th e  source or sources of dis­
charge under § 29.8'b), all related  
claim s shall be processed and  adjudi­
cated by th e  Fund.

(c) In  th e  case of a claim transm itted  
u n d er parag raph  (b)(2) of th is  section 
no t subm itted  to a rb itra tio n  under 
parag raph  (h ) o f tills section, and in 
which:

§ 29 .9
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i l )  T ho ow ner, o p era to r or guarnn- 
lo r to whom th e  claim  Is presen ted  
denies all liability  for th e  claim , for 
any reason, or 

<2) T he claim Is not settled  by any 
person by paym ent to th e  claim ant 
w ithin n inety  days of th e  d ale  upon 
w hlcn th e  claim  was presented lo the  
ow ner or o p e ra to r o r upon w hich a d ­
vert Isina was com menced, w hichever Is 
Inter, th e  cla im an t may elect to  com ­
mence nn action In court against th e  
ow ner or o p era to r o r to p resen t th e  
claim to th e  Fund, th a t election to be 
Irrevocable and exclusive.

(d) In th e  ease of a claim tra n sm it­
ted In accordance w ith  parag rap h
(b)(2) of th is section , nny person In­
tending to  pay o r se ttle  nny such  claim 
shall notify  th e  F und  of such in te n ­
tion, and nf all te rm s of th e  Inter,dcd 
se ttlem en t, at least tw enty days bet ore

nn tu r Irom providing evidence of fi­
nancial responsibility in th e  fu ture.

(It> T h e  Fund may se ttle  or com pro­
mise any claim p rc scn tcd 'tp  It for ad ­
jud ication  in accordance w ith para- 
g raphs (h)Ct/ and (c) of th is  section, 
provided llud. all claim s not. subm itted  
to a rb itra tio n  under parag rap h  (h> of 
tills section shall he s e t1 led and paid 
w ithin 120 days of th e  date  upon 
which th e  claim was so presented  to 
th e  Fund, or upon w hch advertising 
was com m enced, w hichever Is later.

(h ) A d isputed  claim may be subm it­
ted to  binding a rb itra tion , If th e  p a r­
ties to  th e  d ispute so agree, under 
term s and procedures agreed to by th e  
parties. T h e  F und  shall he afforded an 
opportun ity  lo partic ipate  as a party  
In th e  a rb itra tion , and If it docs so It 
shall be bound by the* resu lts of th e  a r ­
b itra tion .

such paym ent o r se ttlem en t Is m a d e 1—  (I) No claim may be presented, nor
final. W henever th e  Fund objects, for 
any reason, to th e  in tended paym ent 
or se ttlem en t, It m ay request m odifica­
tion of such paym ent o r se ttlem en t, or 
It may seek ap p ro p ria te  relief in Fed­
eral D istrict C ourt In order lo h a lt or 
modify such paym en t o r se ttlem en t.

(e) In th e  case of a claim  tran sm itted  
in accordance w ith  parag raph  (b)(2) of 
Iiiis section, w here full and adequate  
com pensation Is unavailable, e ith e r  be­
cause th e  claim  exceeds th e
SI4.000.000 lim it of liability, o r be­
cause th e  ow ner, opera to r, or g u aran ­
tor Is financially  incapable of m eeting 
Ills obligations In full, a claim for llie 
am ount no t com pensated  may be p re ­
sen ted  to th e  Fund.

(f) W here any p a rt of th e  first 
$14,000,000 of claim s arising from an 
incident is paid by th e  Fund, fo r any 
reason, th e  ow ner and opera to r of th e  
vessel Involved sh a ll be liable to the  
Fund for such am o u n t paid in accord­
ance w ith section 204(c)(3) of th e  Act. 
T lie F und shall com m ence an action  in 
court or pursue any o th e r  reasonable 
m eans to recover such  am ount from  
the  owner, opera tor, and guaran to r. 
W here tb e  owner, opera to r and Guar­
a n to r all deny liability  fo r a  claim 
w ithout any reasonable basis for doing 
so, th e  Fund  m ay request th a t  th e  
Federal M aritim e Comm ission revoke 
th e  applicable C ertificate  of F inancial 
R esponsibility and p ro h ib it the  guar-

nny a tion be com menced, lor dam ­
ages recoverable under th is  p a rt unless 
th a t  claim  Is p resented  to or th a t 
action Is com menced against, th e  
owner, opera tor, o r guaran to r, or 
against th e  Fund, us to  th e ir  respec­
tive liabilities, w ithin  th ree  years from 
th e  d a te  of discovery of Hie damages 
caused by nn incident, or w ithin six 
years of th e  d a te  of th e  incident caus­
ing th e  dam ages, w hichever Is earlier.

(JK1) T he Hoard of T rustees, by a 
m ajo rity  vote, shall decide to allow' or 
deny claim s or se ttlem en ts presented  
to th e  Fund  in accordance w ith  this 
section. In Its d iscretion th e  Board 
may delegate Ihe au th o rity  to se ttle  
classes of claims lo th e  A dm inistrator.

(2Hi) W here a claim Is presented to 
th e  F und  by or on behalf of any 
person having a close business, person­
al or governm ental association w ith 
any m em ber of th e  Board of T rustees, 
such ns to create a conflict of in terest 
or th e  appearance of such conflict of 
in te res t on th e  p a rt of such m em ber of 
th e  B oard of T rustees, th e  m em ber in ­
volved shall excuse him self or herself 
from  any consideration of such  claim.

(ii) W here a claim p resen ted  to the  
F und has previously been presented  to 
an ow ner or opera to r p u rsu an t to 
§ 29.9(b)(2), and such ow ner o r opera­
to r has a close business, personal or 
governm ental association w ith any 
m em ber of th e  B oard of T rustees,
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such ns lo create a  conflict of in te re s t 
or th e  appearance of a conflict of In­
te rest on the  p a r t of such m em ber of 
th e  Hoard of T rustees, tlu* m em ber In­
volved shall excuse him self or herse lf 
from nny consideration of such claim.

<k) T h e  Fund, sub jec t to  th e  approv­
al of th e  Secre tary , shall establish  un i­
form procedures and standards for th e  
appra isal and sc tltcm cn t of claim s 
against th e  Fund.

(I) T h e  Fund m ay use th e  facilities 
and services of p rivate  insurance and 
claim s ad justing  organizations In a d ­
m in istering  tills p a r t  and may co n trac t 
to pay com pensation for those facili­
ties and services.

(m ) Any c la im an t aggrieved by th e  
F und 's decision on a  claim under th is  
section may appeal th e  decision In th e  
app ro p ria te  Federal D istrict Cou.-t.
142 FR 31700. June 23. 1077. as amended at 
43 FR 27841. June 27, 1978'
8 29.10 Subrogation.

If th e  Fund pays com pensation lo 
any claim ant, th e  Fund  shall be su b ro ­
gated to all righ ts claims and causes of 
action  which th a t c la im ant has to  th e  
e x ten t perm itted  by law.
6 20.11 Investment.

(ft) T h e  monies accum ulated in th e  
F und shall be pruden tly  Invested In 
th e  following types of incom e-produc­
ing obligations having a high degree of 
reliability  nnd security , or In such 
o th e r obligations as th e  Secretary  may 
approve:

(1) Fixed income securities issued by 
th e  U nited S ta tes  or any of Its agen­
cies. a t  th e  sam e Interest ra te s  and 
term s available to private investors; 
and

(2) Fixed income securities or ohJ'on- 
tions issued by a corporation  or Is rued 
or guaran teed  by a  S la te  or local gov­
e rn m en t or any political subdivision, 
agency or in stru m en ta lity  thereo f, 
provided such obligations having a 
ra ting  by S tandard  and Poors, or 
Moody, of "A" or be tter, or an equiva­
len t ra ting , or provided fu r th e r th a t  
th e  security  or obligation is o f th e  
sam e priority  ns a n o th e r security  or 
obligation of th e  sam e issuer w hich 
has been rated  "A" o r be tter, and p ro ­
vided th a t  the  portfo lio  has an overall 
ra ting  of "AA". P rovided, how ever,

Offlco o f  Ihe S ec re ta ry  of  the  Interior

T h a t no securities or obligations of 
th e  p erm ittees or th e ir  a ffilia tes or of 
any Investm ent advisor n r custodian to 
th e  Fund, or th e ir a ffilia tes may ho 
purchased or held by th e  Fund.

(3) T im e certifica tes of deposit and 
com m ercial paper provided th a t th e  
com m ercial paper has n rating  of 
e ith e r A l o r P I or both.

(b) No m ore than  two percen t of th e  
to ta l principal am ount ou tstand ing  of 
fixed incom e obligations of a  single 
Issuer m ay be held by th e  F und  at any 
one tim e, P rovided, how ever. T h a t th is 
restric tion  shall not apply to obliga­
tions of th e  U nited S ta te s  o r any of Its 
agencies.
142 FR 31789, June 23. 1977, ns amended at 
43 FR 33721, Aug. 1, 1978]
8 29.12 bo rrow in g.

In  th e  event th e  Fund  Is unable to 
satisfy  a claim  determ ined  to be Justi­
fied, o r Is In need of m oney w ith which 
to In itiate th e  opera tion  of th e  Fund, 
th e  F und  m ay borrow' th e  money 
needed from  any com m ercial credit 
source a t th e  lowest available rate of 
in terest. If th e  am ount to  be borrowed 
Is $500,000 or less, th e  A dm inistrator 
may arrange  to pledge th e  credit of 
tbe  F und  p u rsu an t to n resolution  of 
th e  B oard of T rustees. If th e  proposed 
borrow ing exceeds $500,000. th e  Ad­
m in is tra to r shall, p rio r to Issuance of a 
note or o th e r  security  pledging th e  
crcdt of th e  Fund, secure th e  approval 
of th e  S ecre tary . No m oney may be 
borrowed from  any of th e  P erm ittees 
or th e ir affiliates.

8 29.13 Termination.
Upon term ination  of operations of 

the  pipeline, th e  full disposition of all 
claims, and th e  exp iration  of time for 
th e  filing of claims against th e  Fund, 
all assets rem aining In th e  Fund shall 
be placed in a  tem porary  tru s t fund 
account w ith in  the  S ta te  of Alaska. 
T he term s of the  tru s t arrangem ent 
shall be determ ined by th e  Secretary. 
D uring th e  n ex t succeeding session of 
Congress, th e  S ecre tary  shnll request 
th a t Congress provide fo r final disposi­
tion of th e  Fund. If C ongress a t any 
tim e estab lishes a com prehensive nil 
pollution liability fund  w hich super­
sedes o r repeals th e  F und , th e  Fund

§ 2 9 .1 3
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assets and any pending claims shall be 
disposed of as Congress o r the  S ecre­
ta ry  shall direct.

Kiiitoiizai. N ote: f’or the Table of Public 
hand Orders formerly appcarlnt: in this 
volume, see the Appendix lo title 43 CFIt 
Chapter II.

PART 32—GRANTS TO STATES FOR 
ESTABLISHING YOUNG ADULT
CONSERVATION CORPS (YACC) 
PROGRAM

Sec.
32.1 Introduction.
32.2 D efinitions.
32.3 Program purpose nnd objectives.
32.4 Program operation requirements.
32.6 Administrative requirements.
32.0 Request for grant.
32.7 Application formal, instructions, and 

guidelines.
32.0 Progrnm reporting requirements.
32.9 Consideration and criteria for award­

ing grants.
A u th o r ity :  Pub. L. 95-93, sec. 800. 91 

.Slat. 630 (29 U.S.C. 801).
Source: 43 FR 122G6, Mar. 23, 1978, unless 

otherwise noted.
§32.1 Introduction.

(a) T he Y oung A dult C onservation 
Corps (YACC) Is au thorized  by T itle  I 
of th e  Y outh  E m ploym ent and  D em ­
onstra tion  P ro jec ts Act of 1977 (Pub.L. 
95-93), w hich am ends th e  C om prehen­
sive Em ploym ent and T rain ing  Act 
(CETA) of 1973 by adding a new T itle  
VIII.

(b) T he Young A dult C onservation 
Corps (YACC) is a year-round em ploy­
m ent program  to r young men and 
women aged 1G th ro u g h  23 inclusive. 
F inancial assistance is available 
th rough  granls-in-aid  for em ploym ent 
and work to be perform ed on projects 
affecting bo th  F edera l and non-Feder- 
al public lands and w aters or pro jects 
limited to non-F ederal public lands 
and w aters. YACC g ran ts do n o t re ­
quire m atching.

(c) T he YACC g ran t program  is 
jointly  m anaged by th e  S ecre taries of 
the In te rio r and A gricu ltu re  under an 
interagency ag reem en t w ith  th e  Secre­
tary  of Labor.

(d) T h irty  percen t of th e  sum s ap- 
p ropria 'ed  to  carry  o u t th e  YACC pro­
grnm for any fiscal year will be avail­
able for g ran ts  during  such year.

G ra n t funds will be allocated on th e  
basis of th e  to ta l you th  population  
w ith in  each S la te . S ta te  YACC p ro ­
gram s m ust consist of botli residential 
and nonresident ial projects! A t least 
25 percen t of th e  S ta te  YACC p ro ­
gram  m ust be residential by S ep tem ­
ber 30. 1978.

§32.2 D efin itions.
T he term s used In these  regulations 

are  defined as follows:
(a) Act. T h e  C om prehensive Em ploy­

m en t and  T ra in ing  A ct of 1973, as 
am ended.

(b) YACC. Y oung A dult C onserva­
tion Corps.

(c) Secretaries. T h e  Secre taries of 
th e  In te rio r  and A griculture or th e ir  
designated  represen tatives. T he  YACC 
program  is m anaged w ith in  In te rio r by 
th e  O ffice of Y outh  Program s, and 
w ith in  A griculture, by th e  ForcsL Serv­
ice.

(d) S ta te . Any of th e  several S ta tes  
of th e  U nited S ta tes, D istric t of Co­
lum bia. C om m onw ealth of P uerto  
Rico, Virgin Islands. G uam . A m erican 
Sam oa, and  T he T ru s t T errito ries of 
th e  Pacific Islands and th e  N orthern  
M arianas.

(e) R c/ugcc/paro lec . An alien who is 
adm itted  info th e  U nited S la te s  under 
th e  Im m igra tion  and N ationality  Act, 
and  who is legally au thorized  to take 
p e rm an en t em ploym ent in th e  U nited 
S ta tes.

(f) Enrollee. An individual enrolled 
in th e  YACC g ran t program .

(g) G ran t. Funding  furn ished  by th e  
S ecre taries to a  S ta te  p u rsu an t to the  
Act in o rder to  carry ou t th e  YACC 
program .

(it) G rantee. Any S ta te  recip ient of a 
g ra n t fo r th e  opera tion  of a YACC 
r rogram  affecting  botli Federal and 
non-Federal public lands and waters, 
or p ro jects lim ited to non-Federal 
public lands and w aters ns designated 
by tho  G overnor in each  S ta te .

(i) Subgrantcc . Any u n it of general 
local governm ent or any  public agency 
or organ ization  or any private  non­
pro fit agency or organization which 
h as  been in existence a t  least 2 years 
w hich lias successfully applied to a 
S ta le  fo r funds to opera te  a  YACC 
pro jec t affecting  bo th  Federal and
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non-Federal public lands and w aters 
w ith in  lh a l  S ta te  or p ro jects lim ited 
to  non-Federal public lands and 
w aters.

(j) C ontractor. Any public agency or 
organization, or any private non-profit 
agency or organization w hich has been 
in existence for a t  least 2 years and Is 
under co n trac t w ith  th e  g ran tee or 
sub-grnntcc for th e  conduct of a 
YACC pro ject affecting  both  Federal 
and non-Federal public lands or 
waters, or p ro jects lim ited to non-Fed­
eral public lands and waters.

(k) S ta te  g ra n t program . T he YACC 
program  consisting of one or more 
projects opera ted  by a S ta te  w ith  Fed­
eral Funding.

(1) Project. A  YACC residential cam p 
opera tion  o r nonreslden tia l project:

(1) R e sid e n tia l cam p. A YACC facili­
ty established and m ain tained  »o p ro ­
vide 7 days-pcr-wcck, 24 hours-per-day 
residentia l su p p o rt services fo r enroll- 
ees.

(2) N o n rcsid cn lia l project. A desig­
nated  a rea  from  w hich daily work ac­
tivities are  assigned and to /fro m  
w hich nonreslden tial enrollecs com ­
m ute daily.

(m) In  c o n su lta tio n  w ith. Advance 
discussion shall occur on th e  m a tte r  
under consideration.

(n) N on-Federal pub lic  lan ds and  
waters. Any lands or w aters w ithin the 
te rrito ria l lim its of a S ta te  owned 
c ith e r in fee sim ple by a S ta te  or po lit­
ical subdivision th e reo f or over which 
a S ta te  o r political subdivision thereo f 
has, as determ ined by th e  Secretaries, 
suffic ien t long-term  jurlsidiction so 
th a t im provem ents made as th e  resu lt 
of a  g ran t will accrue prim arily to th e  
benefit of th e  public as a whole. Fed­
erally  owned public lands and w aters 
adm inistered by a S ta te  or political 
subdivision th e reo f under agreem ents 
w ith a D epartm en t or Agency of the 
Federal G overnm ent are eligible under 
such definition if th e  Secretaries de­
term ine th a t  th e  S ta te  or political sub ­
division the reo f is en titled  or Is likely 
to re ta in  adm inistra tive responsibility 
for an extended period of time su ffi­
cient to ju stify  trea tm en t as non-Fcd- 
eral public lands or waters.

(o) Tota l yo u th  p o p u la tio n . N um ber 
of youtli in a  S ta te  ages 1G th rough  23,

Office  o f  th e  Secre ta ry  of the  Interior

consisten t w ith th e  m ost cu rren t 
Bureau of Census estim ate.

(p) Labor. U.S. D epartm en t of 
Labor.

(q) In terior. U.S. D epartm en t of the  
Interior.

(r) F orest Service. Agency w ithin th e  
U.S. D ep artm en t of A griculture.

§32.3 Program purpose and objectives.
II is th e  purpose of th e  Young Adult 

C onservation Corps to provide em ploy­
m ent and o th e r benefits to youths of 
both  sexes from  all social, economic 
and racial classifications who would 
no t otherw ise be cu rren tly  productive­
ly employed. T h e  you ths will be em ­
ployed for a period of service du ring  
w hich they  engage in useful conserva­
tion work which would otherw ise be 
accom plished if adequate funding 
were m ade available.

§32,1 Program operation requirements,
(a) T h e  S ta te  agencies cooperating 

witli In te rio r and Forest Service 
having n a tu ra l resource m anagem ent 
responsibilities should  be involved in 
th e  p lanning  and Im plem entation of 
th e  program .

(b) G ran tees shall be responsible for 
th e  m anagem ent of each Corps cam p 
and pro ject, final selection of en ro ll­
ecs. de term ination  of enrollee work as­
signm ents, train ing , discipline and te r ­
m ination , and cam p operations in ac­
cordance w ith th is p a r t and guidelines 
issued by In te rio r and Forest Service.

i l )  G ran tees shall assure th a t  YACC 
program  activities will not re su lt in 
th e  displacem ent of em ployed workers 
(including partia l displacement, such  
as reduction  in th e  hours of non-over­
tim e work or wages or em ploym ent 
benefits), or im pair existing con trac ts  
for services, or resu lt in tire su b s titu ­
tion of YACC funds for o th e r funds in 
connection w ith work th a t  would o th ­
erwise be perform ed, or su b stitu te  jobs 
assisted under YACC for existing Fed­
erally-assisted jobs, or result in (he 
h iring of any you th  w hen any o th er 
person is on layoff from  the  sam e or 
any substan tia lly  equivalent job.

(2) G ran tees shall assure th a t  th e  
activities in w hich th e  YACC enrollees 
are  em ployed will resu lt in an increase 
in em ploym ent opportun ities over

§ 3 2 .4
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re la tionsh ip  of an  em ployer and  an 
em ployee) In any way related to the  
perform ance of any one or m ore con­
trac ts  as defined above.

(f) T he  A uthorized O fficer m eans 
th e  em ployee of th e  D epartm ent, des­
ignated  to  ac t on b eh a lf of th e  S ecre­
tary  p u rsu an t to th e  A greem ent and 
G ra n t of Right-Of-Way for T rans- 
A laska P ipeline o r such  o th e r person 
to whom  th e  A uthorized O fficer redc- 
legatcs h is a u th o rity  pu rsuan t to  th e  
delegation  of a u th o rity  to  th e  A u th o r­
ized O fficer from  th e  Secretary.

(g) T he  D epartm en t Com pliance O f­
ficer m eans th a t  officer of th e  D ep a rt­
m en t of th e  In te rio r  so designated by 
th e  Secretary .

PART 28—FIRE PROTECTION 
EMERGENCY ASSISTANCE

Sees.
28.1 Purpose.
20.2 D efinitions.
28.3 Emergency assistance.

A u T i io n i T V :  Act of May 27. 1955 (42 U.S.C. 
1850, 1856b).

Souuce: 41 PR 51794, Nov. 24. 1970, unless 
otherwise noted.
§ 28.1 Purpose.

T h e  purpose of th is  p a r t  is to  p ro ­
vide crite ria  for agencies in th e  D e­
p a rtm en t to render fire p ro tection  
em ergency assistance to  fire  organ iza­
tions n o t w ith in  th e  D epartm ent.
§28.2 Definitions.

As used in  th is  p a rt:
(a) T he  term  "agency head" m eans 

th e  Secre tary  of th e  In te rio r o r an  of­
ficial of th e  D ep artm en t of th e  In te ri­
or who exercises au th o rity  delegated 
by th e  Secre tary  of th e  In terio r.

(b) T tic  term  “ fire  p ro tection; in- 
rludcs personnel services and equip­
m ent required for fire prevention, th e  
protection  of life and  property , and 
firefighting; and
fi 28.3 Emergency assistance.

In th e  absence of a  reciprocal fire 
protection  agreem ent, each agency 
head m ay provide em ergency fire  p ro ­
tection will n o t jeopardize th e  p roper­
ty of th e  U nited S ta te s  by m aking it 
impossible for th e  agency head to p ro ­
tec t th e  p roperty  of th e  U nited S ta te s

and  such assistance is de term ined  to  
be in th e  best in terest of th e  U nited 
S ta les. T h e  providing of em ergency a s ­
sistance shall no t be In th e  best In te r­
est of th e  U nited S ta tes and may no t 
be g ran ted  by a n  agency head  if:

(a) Persons o th er th a n  those cu r­
ren tly  em ployed by th e  agency a t  th e  
tim e of th e  em ergency and  tra ined  in 
th e  type of em ergency assistance 
being provided would be used in th e  
providing of th e  em ergency assistance.

(b) A ssistance is provided to  a place 
m ore th a n  an hou r's  travel from 
w here th e  agency m ain tains fire  pro­
tection  facilities. A ssistance w hich re ­
quires m ore th a n  an h o u r’s travel may 
be given fo r those fire  em ergencies 
th rea ten in g  to las t m ore th a n  12 
hours, o r endangering h u m an  life.

PART 29—TRANS-ALASKA PIPELINE 
LIABILITY FUND

Sec.
29.1 D efin itions
29.2 C reation  of th e  Fund
29.3 F u n d  adm inistra tion .
29.4 G enera l powers.
29.5 O fficers and  employees.
29.0 F inancing, accounting and audit.
29.7 Im position  of s tr ic t liability .
29.8 N otifica tion  and advertisem ent.
29.9 Claims, se ttlem en t and adjudication.
29.10 S ubrogation .
29.11 Investm en t.
29.12 Borrow ing.
29.13 T erm ination .

A u th o r i ty :  Sec. 204(c), Trans-Alaska 
P ipeline A uthorization  Act. 43 U.S.C. 1053
(c): Secs. 31 l(p K l)  and 311(p)(2) of th e  Fed. 
e ra l W ater P o llu tion  C ontro l Act, 33 U.S.C. 
1321(p) (1), (2).

S ource: 42 F R  31789. Ju n e  23. 1977, unless 
otherw ise noted.

§29.1 Definitions.
As used in th is  part:
(a) A ct m eans th e  Trans-Alaskn 

Pipeline A uthorization  Act. T itle  II of 
Pub. L. 93-153, 43 U.S.C. Secs. 1651 cl 
s e a . .

(b) “A ffiliated" means:
(1) A ny person owned o r effectively 

contro lled  by th e  vessel ow ner or oper 
ators; or

(2) Any person th a t  effectively con­
trols o r has th e  power to  effectively 
control th e  vessel ow ner o r operator 
b y -
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(I) S tock  in terest, o r 
(ii) R ep resen ta tion  on  a  board of d i­

rect ir s  or sim ilar body, or 
(ill) C on trac t or o th e r agreem ent 

w ith o th e r  stockholders, o r 
(iv) O therw ise, or
(3) Any person whicli is under 

com m on ow nership o r con tro l w ith  the  
vessel ow ner or opera tor.

(c) "C laim " m eans a dem and In w rit­
ing for dam ages recoverable under th is  
P art.

(d) "D am age” or “dam ages” m eans 
any econom ic loss, arising o u t of or di­
rectly  resu lting  from  an incident, in ­
cluding b u t n o t lim ited to:

(1) R em oval costs.
(2) In ju ry  to, or destruction  of, real 

o r personal property .
(3) Loss o f use o f real o r personal 

property .
(4) In ju ry  Lo, or destruction  cl, n a tu ­

ral resources.
(5) Loss of use of n a tu ra l resources. 
(C) Loss of profits o r im pairm ent of

earn ing  capacity  due to  in jury  or de­
s tru c tio n  o f real o r personal p ro p e rty  
or n a tu ra l resources, including loss of 
subsistence hun ting , fishing and g a th ­
ering opportunities.

(7) Loss of tax  revenue for a  period 
of one year due to in ju ry  to  real or 
personal p roperty .

(e) "F u n d ” m eans th e  T rans-A laska 
Pipeline Liability Fund  established as 
a non-p rofit corpo rate  en tity  by sec­
tion 204(c)(4) of th e  T rans-A laska 
Pipeline A uthorization  Act.

(f) " G u a ra n to r” m eans th e  person, 
o ther th a n  th e  owner o r opera to r who 
provides evidence of financial rerpon- 
sibility fo r an ow ner o r opera tor, and 
Includes an  underw riter, in su rer or 
surety  com pany.

(g) "In c id en t"  m eans a  discharge of 
oil from  a  vessel tha t:

(1) V iolates applicable w ater quality  
standards, o r

(2) Causes a  film  or sheen upon o r 
discoloration of th e  surface of the  
w ater o r adjoining shorelines o r causes 
a sludge o r  em ulsion to be depositor; 
beneath th e  surface of th e  w ater or 
upon adjoin ing shorelines.

(h) "O il" m eans petro leum  in any 
form.

(i) "O p era to r of th e  pipeline" m eans 
the person or persons to whom pay­
ments a re  m ade fo r th e  costs o f tra n s­

po rta tio n  of oil th ro u g h  th e  Trans- 
A laska P ipeline System .

(J) "O w ner" m eans, in th e  case of oil, 
th e  ow ner of th e  oil a t  th e  tim e th a t  
such oil is loaded on a  vessel a t  th e  
term inal facilities of th e  pipeline.

(k) "O w ner o r O pera to r"  m eans, in 
th e  case o f a  vessel, any  person 
owning, operating , o r ch a rte rin g  by 
dem ise such  vessel.

(1) "P erson" m eans an individual, a 
corporation , a  partn ersh ip , an  associa­
tion , a  jo in t stock com pany, a  business 
tru s t, an  unincorporated  organization, 
o r a  G overnm ent en tity .

(m ) "P erson  in C harge" m eans th e  
individual im m ediately responsible for 
th e  opera tions of a vessel.

(n ) "P erm ittees” m eans th e  holders 
o f th e  P ipeline right-of-w ay fo r th e  
T rans-A laska Piepline System  and in ­
cludes th e  A m erada H ess Pipeline 
C om pany, ARCO Pipe Line Company, 
B P  P ipelines Inc., E xxon Pipeline 
C om pany, Mobil A laska P ipeline Com ­
pany, P h illips Petro leum  Company, 
Sohio Pipe Line C om pany, Union 
A laska P ipeline Com pany, and succe.v 
sors in in te re s t to any one or m ore of 
th e  aforenam ed com panies.

(o) "P ipeline" m eans any pipeline in 
th e  T rans-A laska P ipeline System .

(;j ) "S ecre ta ry ” m eans th e  Secre tary  
of th e  In te rio r or h is au thorized  rep re­
sentatives.

(q) "T erm inal facilities" m eans those 
facilities o f th e  Trans-A laska P ipeline 
System  a t w hich oil is tak en  from  the  
pipeline and  loaded on vessels or 
placed in  sto rage fo r fu tu re  loading 
onto  vessels.

(r) "Trans-A laska P ipeline System " 
or "System " m eans any pipeline or 
te rm inal facilities constructed  by th e  
P erm ittees u n d er th e  au th o rity  of th e  
Act.

(s) "U nited  S ta te s"  includes th e  vari­
ous S ta te s  of th e  U nited S ta tes, th e  
D istric t of Colum bia, th e  Com m on­
w ealth  of P uerto  Rico, th e  Canal 
Zone, G uam , the  T ru s t T errito ry  of 
th e  Pacific Islands.

(t) "Vessel" m eans any type of 
w ater-craft o r o th e r artificial contriv­
ance, used o r capable of being used as 
a  m eans of tran sp o rta tio n  on w ater, 
w hich is engaged in any segm ent of 
tran spo rta tion  between th e  term inal 
facilities of th e  pipeline and  ports
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under Ihe  ju risd iction  of th e  U nited 
S ta tes , and w hich is carry ing  oil th a t 
has been transpo rted  th ro u g h  th e  
T rans-A laska P ipeline System .
(■12 Kit 31789. J u n e  23. 1977, as am ended a t  
■13 K it 27840. J u n e  27. 19781

3 29.2 Creation of (lie Fund.
(a) T he  T rans-A laska P ipeline Liabil­

ity F und was created  by th e  Act as a 
•non-profit co rporation  to be adm inis­
te red  by th e  ho lders of th e  Trans- 
Alaska P ipeline right-of-w ay under 
regulations prescribed by th e  Secre­
tary .

(b) T h e  F u n d  sh a ll tak e  all steps 
necessary to carry  o u t its responsibil­
ities under th e  Act, including reg ister­
ing o r o therw ise qualifying to  do busi­
ness in all s la te s  and te rrito rie s  of th e  
U nited S ta tes  th a t  it m ay reasonably 
be expected to  do business in.

(c) T he  F und  shall be su b jec t to th e  
provisions of th e  Act, th e se  im ple­
m enting  regulations, and , to  th e  
ex ten t consisten t w ith  th e  Act and 
regulations, to the  laws and regula­
tions of th e  s ta te s  in w hich i t  is reg is­
tered  to do business.

(d) T he  r ig h t to repeal, a lter, or 
am end these regulations is expressly 
reserved.
S 29.3 Fund administration.

(a) T h e  F u n d  shall be adm inistered  
by a Board o f T rustees designated  by 
th e  P erm ittees and th e  Secre tary  as 
provided in parag rap h  (b) of th is  sec­
tion.

(b)(1) T he Board of T rustees shall 
be com prised of one m em ber designat­
ed by each P erm ittee  and th re e  m em ­
bers designated  by th e  Secre tary . A t 
least one m em ber designated by the  
Secre tary  sh a ll be chosen from p e r­
sons nom inated  by Lhc G overnor of 
the  S ta te  of Alaska. Each m em ber 
shall serve fo r a  period of th re e  years 
nnd m ay succeed him self. Each 
m em ber shall have the  rig h t to one 
vote. I f  additional persons become 
holders of rights-of-w ay, each such ad­
ditional P erm ittee  shall have th e  r ig h t 
to designate a  trustee , and  if any 
holder o f right-of-w ay sells his in terest 
in such right-of-way, such holder's 
designated tru stee  shall resign from  
th e  Board. T h e  B oard shall elect by a

m ajo rity  vote a  C hairm an  and  a  Secre­
ta ry  annually .

(2) W here any activity of th e  Fund 
crea tes a  conflict of in terest,ip r th e  a p ­
pearance of a  conflict of In terest, on 
th e  p a rt of any m em ber of th e  Board 
of T rustees, th e  m em ber involved shall 
excuse him self o r  herself from  any 
consideration o i  such  activ ity  by the  
B oard of T rustees.

(c) If a t any tim e th e re  Is a  tie vole 
in  th e  consideration  of any m a tte r  by 
th e  B oard of T rustees, th e  m em ber 
designated by th e  S ecre tary  w ith long­
es t service on th e  Board shall break 
th e  tie  by voting twice.

(d) T h e  B oard o f T rustees by a m a­
jo rity  vote shall select an A dm inistra­
to r to direct th e  day-to-day operations 
of th e  Fund.

(e) T he Board o f T rustees shall hold 
m eetings every six m onlhs, or more 
frequen tly  when necessary to  consider 
pressing m atters , including pending 
claim s under § 29.9.

(f)(1) Each B oard M em ber and offi­
cer of the  F und  now or h e re a f te r  serv­
ing as such, sha ll be indem nified by 
th e  Fund  against any and all claims 
and  liabilities to w hich he has o r shall 
become sub jec t by reason of serving or 
having served as such  B oard M ember 
or officer, o r by reason of any  action 
alleged to have been taken, om itted, or 
neglected by h im  as such  Board 
M em ber or officer; and th e  F und  shall 
reim burse each  such person for all 
legal expenses reasonably incurred  by 
him  in connection w ith any such claim 
o r liability: P rovided, how ever, T h a t 
no  such person shall be indemnified 
against, or be reim bursed for any ex­
penses incurred in connection with, 
an y  claim or liab ility  arising o u t o f his 
own willful m isconduct or gross negli­
gence.

(2) T he  am oun t paid to any officer 
o r B oard M em ber by way of indem nifi­
cation shall n o t exceed his actual li­
abilities and actual, reasonable, and 
necessary expenses incurred in connec­
tion  w ith liie  m a tte r  involved. Ex­
penses incurred in defending a civil or 
crim inal action, su it, or proceeding 
m ay be paid by th e  Fund in advance of 
th e  final disposition of such  action, 
su it, or proceeding as au thorized  by 
th e  Board in th e  specific case upon re­
ceip t of an  u ndertak in g  by or on
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behalf of th e  Board M em ber o r officer 
to  repay such am ount If it shall u lti­
m ately  be determ ined  th a t  h e  Is n o t 
en titled  to  be Indem nified by th e  F und 
as authorized  herein.

(3) T h e  indem nification provided by 
th is  section shall continue as to a 
person who h as ceased to  be a  Board 
M em ber or officer shall in u re  to  th e  
benefit of th e  heirs, executors, and a d ­
m in istra to rs o f such a person. T he  
r ig h t of indem nification hereinabove 
provided for shall n o i be exclusive of 
any righ ts to  which any Board 
M em ber or officer of th e  F u n d  may 
otherw ise be en titled  by law.
[42 F it 31789, June 23, 1977. as amended at 
45 FR 1026. Jan. 4. 1980]

§ 29.4 General powers.
T he  Fund  shall have such powers ns 

m ay be necessary and app ro p ria te  for 
th e  exercise of th e  powers h e re in  spe­
cifically and Impliedly conferred  upon 
th e  F und and all such  incidental 
powers as are custom ary in non-p rofit 
corporations generally, including b u t 
n o t lim ited to  th e  following:

(a) By resolu tion  of th e  B oard  of 
T rustees, th e  F und  shall adop t a  cor­
po ra te  seal.

(b) T he F und  may sue and  be sued 
in its corporate nam e and  m ay em ploy 
counsel to rep resen t il.

(c) T he Fund  shall be a res iden t of 
th e  S ta te  of A laska w ith  Its principal 
place of business in Alaska, and  th e  
B oard of T rustees shall estab lish  a 
business office o r offices as deem ed 
necessary fo r th e  operation  of th e  
Fund.

(d) In  any civil action fo r th e  recov­
ery of dam ages resulting  from  an  inci­
d e n t th e  Fund  shall waive personal ju ­
risdiction upon being furn ished  w ith  a  
copy of th e  sum m ons and com plain t in 
th e  action.

(c) T he B oard of T rustees of th e  
Fund , by a m ajo rity  of those p resen t 
and  voting, sh a ll adopt and  m ay 
am end and repeal by-laws governing 
th e  perform ance of its s ta tu to ry  
duties.

(f) T h e  F und  sh a ll do all th in g s nec­
essary and proper in conducting its  ac­
tivities as T rustee  including 

(1) R eceipt of fee collections pu rsu ­
a n t  to section 204(c)(6) of th e  act;
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(2) P aym ent of costs and  expenses 
reasonably necessary to th e  adm inis­
tra tio n  of th e  F und  as well as costs re ­
quired  to  sa tisfy  claim s ngalnst th e  
Fund;

(3) Investm ent of all sum s n o t 
needed for adm in is tra tion  and th e  s a t­
isfaction of claim s in Income produc­
ing securities as h e re in a fte r  provided; 
and

(4) Seeking recovery of any  m onies 
to  w hich it Is en titled  as subrogee 
under circum stances se t fo r th  In sec­
tion  204(c)(8) of th e  act.

(g) T h e  F und  sh a ll de te rm ine  th e  
ch a ra c te r of and th e  necessity fo r Its 
obligations an d  expenditu res, and th e  
m a n n e r in w hich th ey  sh a ll be In­
curred , allowed, an d  paid. T h e  B oard 
of T rustees sh a ll estab lish  an  annual 
budget, sub jec t to th e  approval of th e  
S ecre tary .

(h )  A ll costs an d  expenses reason­
ably necessary to  th e  adm in is tra tion  
of th e  Fund, Including costs and ex ­
penses Incident to th e  te rm ina tion , 
se ttlem en t, o r p ay m en t of claim s, a rc  
p roperly  chargeab le  as expenses and  
payable out of fees o r o th e r  incom e o f 
th e  Fund .
[42 FR 31789, June 23. 1977. ns amended at 
43 FR 27841, June 27, 19781

S 29.5 Officers and employees.
(a) T h e  A d m in istra to r is th e  C hief 

E xecutive O fficer of th e  F und  and is 
responsible for carry ing  ou t all execu­
tive and  adm in is tra tion  functions as 
au thorized  by th e  B oard  of T rustees 
in accordance w ith  th e  A ct including 
th e  receip t nnd verification of fees col­
lected from  O wners of oil p u rsu an t to 
§ 29.6(a), th e  investm en t o f Fund  
assets in  securities according to  guide­
lines approved by th e  B oard of T ru s t­
ees and Lhc S ecre tary , and th e  uls- 
bu rsem en t of such  assets in paym en t 
of expenses and  approved claims.

(b) T h e  Fund  m ay em ploy such  
o th e r persons as m ay be necessary to 
carry  o u t its functions.

§ 29.6 Financing, ncnunting, and nudit.
(a)(1) T he O p era to r o f th e  pipeline 

shall collect a  fee o f  five cen ts  per 
barre l from  th e  O w ner of th e  oil a t 
th e  tim e it  is loaded on a  vessel a t  th e  
term inal facilities o f th e  pipeline.

§ 2 9 .6
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S uch  fees shall be transferred  fo r th ­
w ith to th e  Fund for receip t and veri­
fication by th i' A dm inistra to r. Collec­
tion of lees shall cense n l th e  end of 
th e  m onth  follnwlm: th e  m onth  in 
w hich $100,00(1,000 hns been accum u­
lated  in th e  F und from any source. 
C ollection of fees sh a ll be resum ed 
wllCM th e  accum ulation  fnlls below 
$100,000,000. T he  A dm inistrato r shall 
notify  th e  pipeline carriers by th e  fif­
tee n th  of th e  m o n th  w hether fees are  
lo be collected during  th e  following 
m onth .

(12) T h e  value of th e  F und sh a ll be 
th e  cu rren t m ark e t value of th e  F und 
on th e  day a th e  end of each mo iLh 
or o th e r agreed upon accounting  
period, w hen th e  value is to be d e te r­
mined.

<b) Costs of adm in is tra tion  shall be 
pnid from  th e  m oney received by th e  
Fund, nnd nil sum s n o t needed for a d ­
m in is tra tion  and th e  sa tisfac tion  of 
claim s sh a ll be Invested In accordance 
w ith  §29.11. T hu  in te res t on and  th e  
proceeds from  th e  sale  of any obliga­
tions held in th e  F und  shall be cred ­
ited to and  form  a  p a r t  of th e  Fund, 
Incom e from such securities shall be 
added to  th e  principal of th e  Fund  if 
no t used for costs of adm in is tra tion  or 
se ttlem en t of claims.

(c; At th e  end of each m onth , or 
o th e r  agreed upon accounting period, 
th e  O pera to r of th e  pipeline sh a ll p ro ­
vide th e  Fund  w ith a  s ta tem en t of th e  
respective volumes o f crude oil tra n s ­
ported by th e  O pera to r of th e  pipeline 
and delivered to  vessels, th e  am ount of 
fees charged and collected, and the  
O wners from  whom  such  fees were col­
lected. T h e  A dm inistrato r shall p ro ­
vide a copy of th e  s ta te m e n t to the  
O wners, and  to  th e  S ta te  of Alaska.

(d) T h e  F und shall undertake  an 
an n u al accounting,

(e) T h e  Fund  shall be audited  a n n u ­
ally by the  C om ptro ller G eneral, in co­
o rd ination  w ith tho  A dm in istra to r and 
th e  Secretary . A uthorized rep resen ta ­
tives of th e  C om ptro ller G enera l and 
th e  S ecre tary  sh a ll have com plete 
access, fo r purposes of th e  au d it or 
otherw ise, to all books, accounts, fi­
nancial records, reports , files, and all 
o th e r papers, th ings, o r p roperty  be­
longing to  or in use by th e  Fund  and 
they  shall be afforded  full facilities

fo r verifying am ong o th e r things, 
transac tions w ith th e  balances on se ­
curities he ld  by depositories, fiscal 
agents, and custodians. A repo rt of 
each  au d it m ade by th e  C om ptroller 
G eneral S hall be subm itted  lo th e  
Congress.
H 2! 1.7 llU|Hi.Hilion of strict liability.

(a) N otw ithstanding tiie  provisions 
of any o th e r  law, w here a vessel is en­
gaged In an y  segm ent o f tran sp o rta ­
tion betw een th e  term inal facilities of 
th e  pipeline and po rts  u n d er th e  Juris­
diction of tire U nited S ta les , and is 
carry ing  oil which has been tran sp o rt­
ed th ro u g h  th e  Trans-A laska Pipeline 
System , tin: ow ner and o p era to r of the 
vessel (Jointly and severally), and Lhc 
F und  estab lished  by section 204(c) of 
th e  act, shall be stric tly  liable w ithout 
regard  to fau lt In accordance w ith th a t 
section fo r all dam ages, Including 
clean-up costs, susta ined  by any 
person or en tity , public o r private, in­
cluding residen ts of C anada, as a 
re su lt o f any  discharge of oil from 
such vessel. S trict liability  under this 
section  sh a ll cease w hen th e  oil has 
first been b roug h t ashore  a t a  port 
under th e  ju risd iction  oi th e  United 
S ta tes.

(b) S tr ic t liability sh a ll no t be im­
posed u n d e r th is p a r t  if th e  owner or 
opera to r of th e  vessel, o r th e  Fund, 
can  prove th a t  th e  dam ages were 
caused by an  act of war o r by the  neg­
ligence of th e  U nited S ta te s  o r other 
governm ental agency. S tr ic t liability 
shall n o t be im posed u n d er th e  act 
w ith  respect to th e  claim of a damngco 
p a rty  if th e  owner o r o p era to r of the 
vessel, o r th e  Fund, can prove th a t the 
dam age was caused by th e  negligence 
of such dam aged party .

(c) S tr ic t liability for all claims aris­
ing o u t of any  one inc iden t shall not 
exceed 5100,000,000. T h e  owner and 
o p era to r o f th e  vessel sh a ll be jointly 
and severally  liable fo r the first 
$14,000,000 o f such  claim s th a t  are al­
lowed. T he  Fund  shall be liable for the 
balance of th e  claim s th a t  a re  allowed 
up to $100,000,000. I f  th ee  to tal claims 
allowed exceed $100,000,000, they 
shall be reduced proportionately . The 
unpaid portion  of any claim  may be as­
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sorted  and  adjud icated  under o th e r a p ­
plicable Federal or S ta te  law.

(d)(1) Each ow ner o r opera to r of a  
vessel shall ob tain  from  th e  Federal 
M aritim e O m unixsbn  a  "C ertificate  of 
Financial R esponsibility (Alaska P ipe­
line)" dem onstra ting  com pliance w ith 
the  provisions of .iCCtlon .’t l l t p )  of th e  
Federal W ater Pollu tion  C ontrol Act, 
ns am ended (83 U.S.C, 1321(p)>, and 
regulations prom ulgated  p u rsu an t to 
such ac t (40 CFR P a r t  543). N otw ith­
standing  Inconsistent language In such 
act. financial responsibility  in th e  
am ount of $14,000,000 for all such ves­
sels m ust be established.

(2) T h e  certificate obtained in ac­
cordance w ith th is  subsection shall be 
carried on board th e  vessel, nnd a copy 
shall be filed w ith  th e  Fund, No oil 
may be loaded on any vessel w hich has 
n o t been issued a valid certifica te  
which Is still in effect a t  the  tim e of 
loading,
S 20.K Notification a ml advert isi-mcnl.

(a) T h e  person In charge of a vessel, 
as soon as h e  lias knowledge of an  inci­
dent In w hich th e  vessel is Involved, 
shall Im m ediately no tify  th e  F und of 
the Incident using th e  fa s tes t available 
m ethod of com m unication. N otifica­
tion u n d er th is section is in addition to 
any notification  required  of th e  owner 
or o p era to r of the  vessel under section 
311 (b)(5) of the  F ederal W ater P o llu ­
tion C ontrol Act A m endm ents of 1972 
and th e  r e g i i s  of th e  U.S. Coast 
G uard p ro r m b r .  .d p u rsu an t to such 
Act (33 C FR  153.203).

(b) W hen th e  F u n d  receives in form a­
tion p u rsu an t to parag rap h  (a) of th is 
section or otherw ise of an  incident, 
the Fund  shall, w here possible, desig­
nate th e  source or sources of oil pollu­
tion and shall im m ediately notify  the  
owner an d  opera to r of such  source 
designation. In m aking th e  designa­
tion, th e  F und m ay ask th e  assistance 
and cooperatiop. of th e  U.S. Coast 
Guard.

(c)(1) In all cases w here th e re  is any 
likelihood of dam ages from  an inci­
dent, th e  F und shall advertise th e  des­
ignation, If such designation has been 
made, th e  procedures by which claims 
may be presented, and th e  inform a­
tion w hich m ust be included in such 
claims,
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(2) T he  Fund  shall estab lish , sub jec t 
to th e  approval of th e  S ecre tary , uni 
to iin  procedures ami form s for adver­
tisem ent u n d er th is reel Ion.

(d) A dvertisem ent under th is  section 
shall commence, no la te r th a n  fifteen  
clays from  th e  date  of th e  designation 
under p a rag rap h  (l>) of th is  section, 
and in any event no la te r th a n  tw enty 
days from  th e  date  th e  Fund  learns ol 
the  incident. T he  advertisem ent shall 
continue lo r a  period o t n o t less th an  
th ir ty  days.
I-12 P i t :»17110. .tune 22. 1077. us ninciided at 
43 Fit 27841. June 27. 10711)

It 20.0 Claims, Hetllemenl and adjudica­
tion.

(a)(1) Claim s in accordance w ith th is  
section may be subm itted  by any dam ­
aged party , h is  duly au tho rized  agent, 
or his successor in Interest.

(2) Claims subm itted  in accordance 
w ith tills section  m ust con ta in  th e  fol­
lowing Inform ation:

(1) A detailed  sta tem en t of th e  c ir­
cum stances, if known, by which th e  
claim ed loss occurred.

(ii) A detailed  listing of dam ages in ­
curred, categorized according to th e  
type of dam age involved (§ 29.1(d)), 
nnd Including a m onetary  claim for 
eacli type o f dam age listed.

(iit) W here docum entation , w here 
available, of all m onetary  claims as­
serted .

(b)(1) All claim s arising o u t of an In­
cident shall be initially  p resen ted  to 
th e  Fund.

(2) W here designation under 
§ 29.8(b)(1) h as  been accom plished and 
w here th e  ow ner or opera to r does no t 
deny th e  designation, th e  F u n d  shall 
tran sm it all re la ted  claim s to  th e  
owner or opera tor. T he  F und shall 
tran sm it such claim s w ith in  5 days 
a fte r th e ir receip t by th e  F und .

(3) W here th e  Fund  is unable to des 
ignatc th e  source or sources of dis­
charge under § 2S.CJb), all related  
claim s shall be processed and  ad jud i­
cated by th e  Fund.

(c) In  th e  case of a  claim transm itted  
under p a rag rap h  (b)(2) of th is  section 
no t subm itted  to a rb itra tio n  under 
parag raph  (h ) o f th is  section, and in 
which:

§ 2 9 .9
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U'» T h e  owner, o p e ra to r o r gtm rnth 
lo r lo whom th e  claim  Is p resen ted  
denies all liability for th e  claim, for 
any reason, or

(2) T ho claim  Is no t se ttled  by any 
person by paym ent to th e  cla im an t 
w ithin n inety  days of th e  d ate  upon 
which th e  claim  was p resen ted  to th e  
owner or opera to r or upon which a d ­
vertising was com m enced, w hichever Is 
later, th e  c la im an t m ay e lect to com ­
mence nn action In cou rt against th e  
owner or opera to r o r to  p resen t th e  
claim to th e  Fund, th a t  election to  be 
Irrevocable and exclusive.

<d) In th e  cose of a  claim  tran sm it­
ted in accordance w ith  p a rag rap h
(b)(2) of th is  section, any person In­
tending to pay or se ttle  any such  claim 
shall no tify  th e  F und of such  in te n ­
tion, and of all term s of th e  in tended  
se ttlem en t, at least tw enty  days b i 'o r e  
such paym ent or se ttlem en t is m ade 
final. W henever th e  F und objects, fo r 
any reason, to th e  in tended  paym ent 
or se ttlem en t, it m ay request m odifica­
tion of such paym ent o r se ttlem en t, or 
it may seek app ro p ria te  relief in F ed ­
eral D istrict C ourt in o rder to h a lt or 
modify such paym ent o r se ttlem en t.

(e) In th e  case of a claim tran sm itted  
in accordance w ith p a rag rap h  (b)(2) of 
th is section, w here full and adequate  
com pensation is unavailable, e ith e r  be­
cause th e  claim exceeds th e  
S14.Q00.00G lim it of liability, or be­
cause the  owner, opera to r, o r g u aran ­
tor Is financially  incapable of m eeting 
his obligations in full, a claim  for th e  
am ount not com pensated m ay be p re ­
sented to th e  Fund.

(f) W here any  p a rt of th e  firs t 
$14,000,000 of claim s arising  from  an 
incident Is paid by th e  F und , for any 
reason, th e  ow ner and o p era to r of th e  
vessel involved shall be liable to th e  
Fund for such am ount paid in accord­
ance w ith section 204(c)(3) of th e  Act. 
T he Fund shali com m ence an  action in 
court or pursue any o th e r  reasonable 
means to recover such am o u n t from 
the  owner, opera to r, and guaran to r. 
W here th e  owner, o p era to r and  guar­
an to r all deny liability  fo r a  claim 
w ithout any reasonable basis fo r doing 
so, the F und m ay request th a t  the  
Fedora' M nrltim e Comm ission revoke 
th e  applicable C ertificate  of F inancial 
Responsibility and  p ro h ib it th e  guar­

an to r from  providing evidence of fi­
nancial responsib ility  In th o  fu tu re .

(g) Tin* Fund  may se ttle  o r com pro­
mise any claim  presentcd  tp  It for ad­
jud ication  in accordance witli p a ra ­
graphs (b)(3) and (c) of th is  section, 
provided Lliat all claim s n o t subm itted  
lo a rb itra tio n  under parag rap h  <h) of 
th is  section  sh a ll be se ttled  and  pnid 
w ith in  120 days of th e  d a te  upon 
which th e  c la 'm  was so presen ted  to 
th e  Fund, o r upon w hch advertising 
was com m enced, w hichever Is la ter.

(ii) A d ispu ted  clnlm m ay be subm it­
ted  to binding a rb itra tio n , if th e  par­
ties to I lie d ispu te  so agree, under 
term s and  procedures agreed to by the 
parties. T h e  F und  shall he afforded  nn 
opportun ity  to p artic ipate  as a party 
In th e  a rb itra tio n , nnd If it does so It 
shall be bound by th e  resu lts of th e  ar­
b itra tion .

(i) No claim  m ay be p resen ted , nor 
any  action be com m enced, fo r dam ­
ages recoverable under tills p a r t unless 
th a t  claim  Is p resen ted  to or tlin t 
action is com m enced ngalnst, the 
ow ner, opera to r, or g u aran to r, or 
against th e  F und , as to th e ir  respec­
tive liabilities, w ith in  th re e  years from 
th e  date  o f discovery of th e  damngcs 
caused by an  incident, o r w ith in  six 
years of Ihe d a te  of th e  inc ident caus­
ing th e  dam ages, w hichever is earlier.

( j) ( l)  T h e  B oard of T rustees, by a 
m ajo rity  vote, shall deckle to allow or 
deny claim s or se ttlem en ts  p resented  
to  th e  F und  in accordance w ith  tills 
section. In  its discretion th e  Board 
m ay delegate th e  a u th o rity  to se ttle  
classes of claim s to  Lhc A dm inistrator.

(2X1) W here a cialin is p resen ted  to 
th e  F und by or on behalf of any 
person having a close business, person­
al o r governm ental association with 
any m em ber of th e  Board of T rustees, 
such as to c rea te  a  conflict of in terest 
or th e  appearance  of such conflic t of 
in te re s t on th e  p a r t of sucli m em ber of 
th e  B oaid  of T rustees, th e  m em ber in­
volved shall excuse him self o r herself 
from  any consideration  of such  claim.

(ii) W here a claim presen ted  to  the 
Fund  has previously been p resen ted  to 
an  ow ner o r o p era to r p u rsu a n t to 
§ 29.9(b)(2), and  such  ow ner o r opera­
to r h as  a close business, personal or 
governm ental association w ith  any 
m em ber of th e  B oard of T rustees,
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such us to  create  a conflict of in terest 
or thu  appearance of a  conflict uf In­
terest on th e  p art of such m em ber of 
the B oard of T rustees, th e  m em ber in ­
volved shall excuse him self or herself 
from any consideration of such  claim.

(k) T h e  Fund, sub jec t to th e  approv­
al of th e  S ecre tary , shall establish  un i­
form procedures and standards for th e  
npprnlsal and se ttlem en t of claim s 
ngnlnsl th e  Fund.

(1) T h e  Fund may use th e  facilities 
and services of private Insurance and 
claim s ad justing  organizations In ad- 
m ln 'stering  th is  p a rt and m ay con trac t 
to pay com pensation for those facili­
ties and services.

(m) Any cln iin r;.t aggrieved by the  
Fund's decision n a claim  under tills  
section m ay n p r .d lh c  decision In th e  
app ro p ria te  Federal D istrict Court.
(42 FR 31709, June 23, 1977, as amended at 
43 FR 27841, .June 27, 1970)
8 29.10 Subrogation.

If th e  Fund pays com pensation to 
any cla im an t, th e  Fund shall be su b ro ­
gated to all righ ts claims and causes of 
acilon w hich th a t c la im an t hns to th e  
ex ten t perm itted  by law.
§29.11 Investment.

(a) T he  monies accum ulated in th e  
Fund shall be pruden tly  invested in 
th e  following types of incom e-produc­
ing obligations having a  h igh  degree of 
reliability  a"- ' ; 'curity , or in such 
o th e r obligati, ns as th e  Secre tary  m ay 
approve:

(1) F ixed income securities issued by 
th e  U nited S ta tes  or any of its agen­
cies, a t th e  same in te re s t ra tes and 
term s available to private investors; 
and

(2) Fixed income securities or obliga­
tions issued by a corporation  or issued 
or guaran teed  by a S ta te  or local gov­
ernm en t or any political subdivision, 
agency or Instrum enta lity  thereof, 
provided such obligations having a 
ra ting  by S tandard  and Poors, or 
Moody, of "A" or be tter, o r an equiva­
len t ra ting , or provided fu r th e r th a t 
th e  security  o r obligation is of th e  
sam e p rio rity  as a n o th e r security or 
obligation of th e  sam e issuer which 
has been ra ted  "A” or be tter, and p ro ­
vided th a t  th e  portfolio has an overall 
rating  of "AA". Provided, however,

T h a t no securities or obligations of 
Lite perm ittees o r th e ir a ffilia tes or of 
any investm ent advisor o r custodian  lo 
th e  Fund, o r th e ir a lfilin te s mny be 
purchased  o r held  by Lite Fund.

(3) T im e certifica tes of deposit and 
com m ercial paper provided th a t the 
com m ercial paper lias a  ra ting  of 
e ith e r A 1 or P I or botli.

(b) No m ore th a n  two p ercen t of th e  
to ta l principal am ount ou tstand ing  of 
fixed incom e obligations of a  single 
Issuer m ay be held by th e  F u n d  a l any 
one time, P rovided, how ever. T h a t  litis 
restric tion  shall no t apply to obliga­
tions of th e  U nited S ta te s  o r any of Its 
agencies.
(42 FR 31789, June 23. 1977, as amended at 
•13 FR 33721. Aug. 1. 197P.

8 29.12 Burrowing.
In  th e  event th e  Fund is unable to 

satisfy  a claim  determ ined to be ju s ti­
fied, or Is in need of m oney w ith  which 
to In itiate th e  opera tion  of th e  Fund, 
th e  Fund  m ay borrow th e  money 
needed from  any com m ercial credit 
source a t th e  lowest available ra te  of 
in terest. If th e  am oun t to  be borrowed 
is $500,000 or less, the  A dm inistrato r 
may arrange  to pledge th e  cred it of 
th e  Fund  p u rsu an t to a reso lu tion  of 
th e  Board of T rustees. If th e  proposed 
borrow ing exceeds $500,000, th e  Ad­
m in is tra to r shall, prior to Issuance of a 
no te or o th e r  security  pledging the  
crcdt of th e  Fund, secure th e  approval 
of the  S ecre tary . No m oney m ay bo 
borrowed from  any of th e  P erm ittees 
or th e ir affilia tes.
8 29.13 Termination.

Upon te rm in a tio n  of opera tions of 
th e  pipeline, th e  full disposition of all 
claims, and th e  exp iration  of tim e for 
the  filing of claim s against th e  Fund, 
all assets rem aining in th e  Fund  sha!’ 
be placed in a tem porary  tru s t fund 
account w ith in  th e  S ta te  of Alaska. 
T h e  term s of th e  tru s t a rran g em en t 
shall be determ ined  by th e  Secretary . 
D uring th e  n e x t succeeding session of 
Congress, th e  S ecre tary  sh a ll request 
th a t  Congress provide for final disposi­
tion of th e  F und . If C ongress a t any 
tim e estab lishes a  com prehensive oil 
pollution liab ilily  fund w hich super­
sedes or repeals th e  Fund, th e  Fund
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assets and any ponding claims shall be 
disposed of as Congress or th e  Secre­
ta ry  shall direct.

F im to ium . N ote : For the Table of Public 
I .and Orders formerly appearing In this 
volume, see the Appendix to tlt-e 43 CFR 
Chapter II.

PART 32—GRANTS TO STATES FOR 
ESTABLISHING YOUNG ADULT
CONSERVATION CORPS (YACC) 

' PROGRAM
Sec.
32.1 Introduction.
32.2 Definitions.
32.3 Program purpose nnd objectives.
32.4 Program operation requirements.
32.5 Administrative requirements.
32.0 Request for grant.
32.7 Application format, instructions, and 

guidelines.
32.0 Program reporting requirements.
32.9 Consideration and criteria for award­

ing grants.
Au t h o r it y : Pub. L. 95-93. see. 000. 91 

Slat. G30(29 U.S.C. 801).
S ource : 43 FR 12206, Mar. 23, 1970, unless 

otherwise noted.
1)32.1 Introduction.

(a) T he  Y oung A dult C onservation 
Corps (YACC) Is au thorized  by T itle  I 
of th e  Y outh  Em ploym ent and D em ­
onstration  P ro jects Act of 1977 (Pub.L. 
95-93). w hich am ends th e  C om prehen­
sive Em ploym ent and T rain ing  A ct 
(CETA) of 1973 by adding a new T itle  
VIII.

(b) T he  Young A dult C onservation 
Corps (YACC) is a year-round em ploy­
m ent program  for young m en and 
women aged 1G th ro u g h  23 Inclusive. 
F inancial assistance is available 
th ro u g h  grants-in-aid for em ploym ent 
and work lo be perform ed on projects 
affecting both Federal and non-Fcder- 
til public lands and w aters o r projects 
lim ited to non-Federal public lands 
and waters. YACC g ran ts  do no t re ­
quire m atching.

(c) T he YACC g ra n t program  is 
jo in tly  m anaged by th e  Sccretaric.s of 
the  In te rio r and A griculture under an 
interagency agreem en t w ith  th e  Secre­
tary  of Labor.

(d) T h irty  percen t of th e  sum s ap ­
propriated lo carry  ou t th e  YACC pro ­
gram for any fiscal y ear will be avail­
able for g ran ts during  such year.

G ran t funds will be allocated  on th e  
basis of th e  to ta l you th  population 
w ithin each S la te . S ta te  YACC p ro ­
gram s m ust consist of bo th  Residential 
and nonreslden tial projects. At least 
25 percen t of th e  S ta te  YACC p ro ­
gram  m ust be residential by Sep tem ­
ber 30. 1978.

§32.2 Definitions.
T h e  term s used in these  regulations 

a re  defined as follows:
(a) Act. T he  C om prehensive Em ploy­

m ent and  T ra in ing  A ct of 1973, as 
am ended.

(b) YACC. Y oung A dult Conserva­
tion Corps.

(c) Secretaries. T he  S ecre taries of 
th e  In te rio r and A griculture or the ir 
designated representatives. T he YACC 
program  is m anaged w ith in  In te rio r by 
th e  Office of Y outh P rogram s, and 
w ith in  A griculture, by th e  F orest Serv­
ice.

(d) Sta te . Any of the  several S ta tes 
of th e  U nited S tates, D istric t of Co­
lum bia, Com m onw ealth of Puerto  
Rico, Virgin Islands, G uam , American 
Sam oa, and  T h e  T ru s t T errito ries of 
th e  Pacific Islands and th e  N orthern  
M arianas.

(e) Rcfugec/paro lce . An alien who is 
adm itted  in to  th e  U nited S ta te s  under 
th e  Im m igration  and N ationality  Act, 
and who is legally au thorized  to take 
pe rm an en t em ploym ent in th e  U nited 
S ta tes.

(f) Enrollee. An individual enrolled 
in th e  YACC g ran t program .

(g) G rant. Funding furn ished  by the 
Secretaries to a S ta te  p u rsu an t to  the 
Act in o rder to carry  o u t th e  YACC 
program ,

(h) G rantee. Any S ta te  recipient of a 
g ran t for th e  operation of a YACC 
program  affecting  both Federal and 
non-Federal public lands and waters, 
or p ro jects lim ited to non-Federal 
public lands and w aters ns designated 
by th e  G overnor in each S ta te .

(i) Subgranlec . Any u n it o f general 
local governm ent or any public agency 
o r organization or any private  non­
p ro fit agency or organ ization  which 
has been in existence a t  least 2 years 
which has successfully applied  to a 
S ta te  for funds to opera te  a  YACC 
pro ject affecting bo th  F ederal and
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non-Fe .oral public lands and w aters 
w ith in  th a t  S ta te  or p rojects lim ited 
to non-Federal public lands and 
w aters.

(J) C ontractor. Any public agency or 
organ ization , or any private non-profit 
agency or organ ization  w hich has been 
in existence for a t least 2 years and Is 
un d er contracL witli th e  g ran tee  or 
sub-gran tee for th e  conduct of a 
YACC pro ject affecting  bo th  Federal 
and non-Federal public lands or 
w aters, or p ro jects lim ited to non-Fed- 
eral public lands and  waters.

(k) S ta te  g ra n t program . T he  YACC 
program  consisting of one or more 
pro jec ts operated  by a S ta te  w ith  F ed ­
eral Funding.

(1) Project. A YACC residential cam p 
opera tion  or nonresldential project:

(1) R e sid e n tia l cam p. A YACC facili­
ty estab lished  and m ain tained  to p ro ­
vide 7 days-pcr-wcck, 24 hours-per-day 
residen tia l su p p o rt services for enroll- 
ees.

(2) N o n rc sid cn tia l project. A desig­
nated  a rea  from  w hich daily work ac­
tiv ities are assigned and to /fro m  
w hich nonreslden tia l enrollecs com ­
m u te  daily.

(m ) In  c o n su lta tio n  w ith . Advance 
discussion shall occur on th e  m a tte r  
under consideration.

(n) N on-F ederal p u b lic  la n d s a n d  
w aters. Any lands or w aters w ithin  th e  
te rrito ria l lim its of a  S ta te  owned 
e ith e r  in fee sim ple by a  S la te  or p o lit­
ical subdivision th e reo f or over w hich 
a S ta te  o r political subdivision th e reo f 
has, as determ ined by th e  Secre taries, 
suffic ien t long-term  jurlsid lctlon  so 
th a t im provem ents m ade as th e  resu lt 
of a  g ra n t will accrue prim arily  to th e  
benefit of tbe  public as a whole. F ed ­
erally owned public lands and w aters 
adm inistered  by a S ta te  or political 
subdivision the reo f under agreem ents 
w ith a D ep artm en t or Agency of th e  
Federal G overnm ent are  eligible under 
such defin ition  if th e  Secretaries de­
term ine th a t  th e  S ta te  or political su b ­
division th e reo f is en titled  or is likely 
to re ta in  adm inistra tive responsibility 
for an ex tended  period of tim e su ffi­
cient to ju s tify  trea tm en t as non-Fed­
eral public lands or w aters.

(o) T o ta l yo u th  p o p u la tio n . N um ber 
of you th  in a S ta te  ages 16 th ro u g h  23,

O ffice  of  Ihe  Secre ta ry  o f  Ihe Interior

consisten t w ith th e  most cu rren t 
B ureau of Census estim ate.

(p) Labor. U.S. D epartm en t of 
Labor.

(q) In terio r. U.S. D epartm en t of th e  
In terio r.

(r) Forest Service. Agency w ithin th e  
U.S. D epart merit of A griculture.

fi 32.3 Program purpose und objectives.
I t  Is th e  purpose of th e  Young Adult 

C onservation C orps to provide em ploy­
m ent and o th e r benefits to youths of 
both  sexes from  all social, economic 
and racial classifications who would 
n o t otherw ise be cu rren tly  productive­
ly em ployed. T h e  y o u ths will be em ­
ployed for a  period of service during 
w hich they  engage in useful conserva­
tion work w hich would otherw ise be 
accom plished If adequate  funding 
were m ade available.

§ 32.1 Program operation requirements.
(a) T h e  S ta te  agencies cooperating 

w ith  In te rio r and F orest Service 
having n a tu ra l resource m anagem ent 
responsibilities should be involved in 
th e  p lann ing  and im plem entation  of 
th e  program .

(b) G ran tees shall be responsible for 
th e  m anagem ent of each Corps cam p 
and project, final selection of cnroll- 
ccs, determ ination  of enrollee work as­
signm ents, train ing , discipline and te r ­
m ination , and cam p opera tions in ac­
cordance w ith  th is p a r t and  guidelines 
issued by In te rio r and F o res t Service.

(1) G ran tees shall assu re  th a t YACC 
program  activities will not resu lt in 
th e  displacem ent of em ployed w orkers 
(including partia l d isplacem ent suck  
as reduction  in th e  hours of non-over­
tim e work or wages or em ploym ent 
benefits), o r im pair existing  contracts 
for services, or resu lt in th e  su b s titu ­
tion of YACC funds for o th e r  funds in 
connection w ith work th a t  would o th ­
erwise be perform ed, or su b stitu te  Jobs 
assisted under YACC for existing Fed­
erally-assisted jobs, or resu lt in Ihe 
h iring  of any  youth  w hen any o th e r 
person is on layoff from  th e  same or 
any substan tia lly  equivalent job.

(2) G ran tees shall assure th a t the  
activities in w hich th e  YACC enrollees 
are em ployed will resu lt in an increase 
in em ploym ent opportun ities over

§ 3 2 .4
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Location of Marmot Island 
Northern Sea Lion Rookeries

Beach 1

Beach 2 

Beach 3

Beach 4

Beach 5 

Beach 6

Beach 7

LEGEND

Beach t. Males only
Beach 2. All ages, both sexes, few 

pups, not currently used 
(1987 pupping season)

Beach 3. Major pupping beach 
(Not used In 1989)

Beach 4. Major pupping beach
Beach 5. All ages and both sexes, 

not currently used

Beach 6. Same as 5
Beach 7. Major pupping beach
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Marmot Island Rookery

Marmot Bay
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STATE OF ALASKA 
OFFICE OF THE GOVERNOR

BILL ANALYSIS
CEPA R TM EN T OCYOJON S ILL  N U M B E R SPO N SO R

Fish and Game Habitat SB 545 Resources
> c * r  m u  o f  m .

Marmot Island Critical Habitat Area
D EPAR TM EN T  POSITION

Support with Amendments
__________ j  ./ / ?  y

^  Frank Rue, Director

£ d L
C O M V m S JO N E R ’:

S U M M A R Y
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o t h e r  a g e n c i e s  a f f e c t e d  « r  n a

Department of Natural Resources
Cr IS T m JE N T  QAOLIFfS) A F F C C T tO  ST  SILL
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FIS C A L  I liR A C T : □  N O N E 13 FIS C A L  NOTE ATTACH ED

The purpose of the bill is to establish the Marmot Island Critical Habitat Area 
and provide for an effective date.

a n a l y s is  OF BILL/PROGRAM EFFECTS

The bill achieves the following:

1. Establishes the Marmot Island Critical Habitat Area for the purpose of 
protection and enhancement of fish and wildlife habitat and" populations, 
especially marine mammals, and seabirds.

2. Directs the Commissioner of Fish and Game to report biennially on the status 
of Stellar sea lions and the Marmot Island rookery.

3. Closes the area to mineral entry until the Steller sea lion population is 
removed from the threatened, endangered, and depleted species status under
16 USC 1531-1543.

4. Repeals the critical habitat area July 1, 2005.

AM EN D M E N T S  PR O PO SED

The Department of Fish and Game supports the bill with the following 
amendments. ‘
(See attached)

01.001 IV*. 1 JM»
H U M  ATTACH  A  M F  A JU T E  S H O T  70*  A O O m O S U A  COM M  P E T S  O C  A J U L Y M .



Attachment to Bill Analysis for SB 545
Amendments Proposed
Amend AS 16.20.630(a) as follows:

(a) The following land and water is designated as the Marmot
Island Critical Habitat Area:

(1) Township 22 South, Range 15 West Seward Meridian 
Section 19
Sections 30-31

(2) Township 22 South, Range 16 West, Seward Meridian
[SECTION 36: El/2 El/2 SE1/4 , El/2 Wl/2 El/2 SE1/4]
Section 36: SE/4 . El/2 El/2 SW1/4

(3) Township 23 South, Range 15 West, Seward Meridian
Sections 6-7
Section 18

(4) Township 23 South, Range 16 West, Seward Meridian
[SECTION 1: El/2 El/2 , El/2 Wl/2 El/2]

Section 1: El/2 . El/2 El/2 Wl/2 
Section 12: El/2 El/2 , El/2 Wl/2 El/2 
Section 13
Section 14: El/2 El/2 El/2 NE1/4 , El/2 El/2 El/2 Nl/2 
S E 1 / 4 , S I / 2 SE1/4 
[SECTION 23]

Sections 22-24

(5) The State tideland, [AND] submerged land and water for a 
distance of one and one-half miles from the mean high 
tide line of the shoreline found on state land that is 
described in (1), (3), and (4) of this subsection; the
boundary lines of the water described in this paragraph
include the water of the state on the eastern shores of
Marmot Island between lines extending

(.‘i) one and one-half miles from the shoreline on a line 
extended northward from the boundary between 
Section 24, Township 22 South, Range 16 West, 
Seward Meridian and Section 19, Township 22 South, 
Range 15 West, Seward Meridian; and

(B) one and one-half miles from the shoreline on a line 
extended [SOUTHWARD] w estward from the boundary 
between Sections 15 and 22 AND 23, Township 23 
South, Range 16 West, Seward Meridian.

These changes are necessary to correct an error in the legal 
description (Section 7, Township 23 South, Range 15 West, Seward 
Meridian, and Section 24, Township 23 South, Range 16 West, Seward 
Meridian, were inadvertantly o m i t t e d ) ; to include important sea



lion haulouts on the southern tip of the island; and to include a 
critical access point along the boundary of the critical habitat 
a r e a .

Amend AS 16.20.630(c) as follows;

(c) The commissioner shall report biennially to the legislature on 
the status of the Steller sea lions and the Marmot Island 
rookeries. The land and water described in (a) of this 
section is closed to mineral entry under AS 
38.05.185-38.05.275 [UNTIL THE STELLER SEA LION POPULATION IS 
REMOVED FROM THREATENED, ENDANGERED, AND DEPLETED S P E C IE S  
STATUS UNDER 16 U.S.C. 1531-1543].

Proper protection and management of the Steller sea lions and their 
rookeries requires the closing of Marmot Island Critical Habitat 
Area to mineral entry to prevent surface disturbance and 
displacement of animals. These closures are essential for not only 
the recovery of Steller sea lion populations but for their long 
term maintenance and protection as well.

Omit Sec, 2. AS 16.20.630, [AS ENACTED IN SEC. 1 OF THIS ACT, 
IS REPEALED JULY 1, 2005].

Proper protection and management of the Steller sea lions and their 
rookeries requires critical habitat area status for not only the 
recovery of Steller sea lion populations but for their long term 
maintenance and protection as well.



For the arbitration 
o f  future disputes;
The American Arbitration Association 
recommends the following arbitration clause 
for insertion in all commercial contracts:

Standard Arbitration Clause
Any controversy or claim arising out of or 
relating to this contract, or the breach thereof, 
shall be settled by arbitration in accordance 
with the Commercial Arbitration Rules of 
the American Arbitration Association, and 
judgment on the award rendered by the 
arbitrator(s) may be entered in any court 
having jurisdiction thereof,

For the submission 
o f  existing disputes;

We, the undersigned parties, heicby agree 
to submit to arbitration under the Commercial 
Arbitration Rules of the American Arbitration 
Association the following controversy: (cite 
briefly). We further agree that the above 
controversy be submitted to (one) (three) 
arbitrator(i) selected from Ihe panels of 
arbitrators of the American Arbitration 
Association. We further agree that we will 
faithfully observe this agreement and the rules, 
and that we will abide by and perform any 
award rendered by the arbitrator(s) and that a 
judgment of the court having jurisdiction may 
be entered on the award.

I f  cither party is from a country other than the 
United States, be sure to request a copy o f the 
Supplementary Procedures for International 
Commercial Arbitration.
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Commercial Arbitration Rules
1. Agreement of Parties
The parries (hall be deemed to have made these 
rule* a part of their arbitration agreement when­
ever they have provided for arbitration by the 
American Arbitration Association or under its 
rules. These rules and any amendment thw 'o f 
shell apply in the form obtaining al the time the 
arbitration is initialed.

2. Name of Tribunal
Any tribunal constituted by the parties for the 
settlement of their dispute under these rules shall 
be called the Commercial Arbitration Tribunal.

3. Administrator
When parties agree to arbitrate under these rules, 
or when they provide for arbitration by the American 
Arbitration Association and an arbitration is initi­
ated thereunder, they thereby constitute the a a a  
the administrator of the arbitration. The authority 
and obligations of the administrator are prescribed 
in the agreement of the panics and in these rules.

4. Delegation of Duties
The duties of the AAA under these rules may be 
carried out through tribunal administrators or such 
other officers or committees as the AAA may direct.

5. National Panel of Arbitrators
The AAA shall establish and maintain a National 
Panel of Commercial Arbitrators and shall appoint 
arbitrators therefrom as hereinafter provided.

6. Office of Tribunal
The general office of a tribunal is the headquar­
ters of the AAA, which may, however, assign the 
administration of an arbitration to any of its 
regional offices.

7. Initiation under an Arbitration Provision 
in a Contract
Arbitration under an arbitration provision In a 
contract may be initiated in the following manner:

(a) The initiating party shall give notice to the 
other party of its intention to arbitrate (Demand), 
which notice shall contain a statement setting 
forth the nature of the dispute, the amount 
involved, if any, the remedy sought, and

(b) Shall file at any regional office of the AAA 
three copies of said notice and throe copies of the 
arbitration provisions of the contract, together 
with the appropriate administrative fee as provided 
in the Administrative Fee Schedule.

The AAA shall give notice of the filing to the oth­
er party. I f  so desired, the party on whom the De­
mand for arbitration is made may file an answering 
statement in duplicate with the AAA within seven 
days after notice from the AAA, in which event 
that party shall simultaneously send a copy of 
the answer to the other party. I f  a counterclaim is 
asserted, it shaii contain a statement setting forth 
the nature of the counterclaim, the amount involved, 
If any, and the remedy sought. I f  a monetary 
claim is made in the answer, the appropriate fee 
provided in the Administrative Fee Schedule shall 
be forwarded to the AAA with the answer. If no 
answer is filed within (he stated time, it will be 
assumed that the claim is denied. Failure to file an 
answer shall not operate to delay the arbitration.

Unless the AAA in its discretion determines other­
wise, the Expedited Procedures of the Commercial 
Arbitration Rules shall be applied in any case 
where the total claim of any party does not exceed 
$15,000, exclusive of interest and arbitration costs. 
Parties may also agree to the Expedited Proce­
dures In cases Involving claims In excess of 
$15,000. The Expedited Procedures shall be 
applied as described in Sections 54 through 58 
of these rules.

8. Changes of Claim
After filing of the claim, i f  either party desires to 
make any new or different claim, such claim shall 
be made in writing and filed with the AAA, and 
a copy thereof shall be mailed to the other party, 
who shall have a period of seven days from the 
date of such mailing within which to file an answer 
with the AAA. After the arbitrator is appointed, 
however, no new or different claim may be sub­
mitted except with the arbitrator's consent.

9. Initiation under a Submission 
Parties to any existing dispute may commence 
an arbitration under these rules by filing at any 
regional office two copies of a written agreement 
to arbitrate under these rules (Submission), signed 
by the parties. It shall contain a statement of the
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matter in dispute, the Amount o f money involved, 
if Any, «nd the remedy sought, together with the 
approprittc administrative fee as provided in the 
Administrative Fee Schedule.

10. Administrative Conference 
and Preliminary Hearing
At the requeit of the parties or at the discretion 
of the AAA, an administrative conference with the 
administrator and the parties will be scheduled 
in Appropriate cases to arrange for an exchange 
of information and the stipulation of uncontested 
facts to expedite the arbitration proceedings.

In large or complex cases, at the discretion of the 
arbitrator(s) or the AAA, A preliminary hearing 
will be scheduled with the arbitrator(s) and the 
parties to arrange for the production of relevant 
documents and other evidence, to identify witnesses 
to be called, to schedule further hearings, and to 
consider nny other matters that will expedite the 
arbitration proceedings.

11. Fixing of Locale
The parties may mutually agree on the locate 
where the arbitration is to he held, i f  the locale 
is not designated within seven days from the date 
of filing the Demand or Submission, (he AAA 
shall have the power to determine the locale, its 
decision shall be final and binding. If any party 
requests that the hearing be held in a specific 
locale and the other party files r.o objection 
thereto within seven days after notice of the 
request, the locate shall be the one requested.

12. Qualifications of Arbitrator
Any arbitrator appointed pursuant to Section 13 
or Section IS shall be neutral, subject to disquali- 
fication for the reasons specified in Section 19. If 
the Agreement of the parties names an arbitrator 
or specifies any other method of appointing an 
arbitrator, or if the parties specifically so agree 
in writing, such arbitrator shall not be subject 
to disqualification for said reasons.

13. Appointment from Panel
I f  the parties have not appoint:d an arbitrator 
and have net provided any other method of 
appointment, the arbitrator shall be appointed 
in the following manner: Immediately after the 
filing of the Demand or Submission, the AAA

shall submit simultaneously to each party to the 
dispute an identical list of names of persons chosen 
from the panel. Bach party to the dispute shall 
have seven days from the mailing date within 
which to cross off any names objected to, number 
the remaining names to indicate the order of pref­
erence. and return the list to the AAA. If a party 
does not return the list within the time specified, 
all persons named therein shall be deemed accept* 
able. From among the persons who have been ap­
proved on both lists, and in accordance with the 
designated order of mutual preference, the AAA 
shall invite the acceptance of an arbitrator to 
serve. If the parlies fail to agree on any of the 
persons named, if acceptable arbitrators are una­
ble lo act, or If for any other reason the appoint­
ment cannot be made from the submitted lists, the 
AAA shall have the power to make the appoint­
ment fro;* among other members of the panel 
without the submission of any additional list.

14. Direct Appointment by Partita
If the agreement of the parties names an arbitrator 
or specifies a method of appointing an arbitrator, 
that designation oi method shall be followed. The 
notice of appointment, with the name and address 
of the arbitrator, shall be filed with the AAA 
by the appointing party. Upon the request of any 
such appointing pmy, the AAA shall submit a 
list of members of the panel from which the party 
may, if it so desires, make the appointment.

I f the agreement specifies a period of time within 
which an arbitrator shall be appointed and any 
party fails to make such appointment within that 
period, the AAA shall make the appointment.

If no period of time is specified in the agreement, 
the AAA shall notify the parties to make (he 
appointment and if within seven days thereafter 
the arbitrator has not been so appointed, the AAA 
shall make the appointment.

15. Appointment o f Neutral Arbitrator 
by Parly-Appointed Arbitrator*
I f  the parties have appointed their arbitrators, or 
if  either or both of them have been appointed a* 
provided in Section )4, and have authorized such 
arbitrators to appoint a neutral arbitrator within a 
specified time and no appointment is made within 
such lime or any agreed extension thereof, the
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AAA shall appoint a neutral arbitrator, who shall 
act as chairperson.

If no period of time is specified for appointment 
of the neutral arbitrator and the parties do not 
make the appointment within seven days from 
the date of the appointment of the last party- 
appointed arbitrator, the AAA shall appoint the 
neutral arbitrator who shall act as chairperson.

If  the parties have agreed that their arbitrators 
shall appoint the neutral arbitrator from the panel, 
the AAA shall furnish to the party-appointed 
arbitrators, in the manner prescribed in Section 
)3, a list selected from the panel, and the appoint­
ment of the neutral arbitrator shall be made as 
prescribed in that section.

16. Nationality of Arbitrator 
in International Arbitration
I f  one of the parties is a national or resident of 
a country other than the United States, the sole 
arbitrator or the neutral arbitrator shall, upon the 
requeit of either party, be appointed from among 
the nationals of a country other than that of any 
of the parties.

17. Number of Arbitrators
I f  the arbitration agreement does not specify the 
number of arbitrators, the dispute shall be heard 
and determined by one arbitrator, unless the AAA, 
in its discretion, directs that a greater number of 
arbitrators be appointed.

18. Notice to Arbitrator of Appointment
Notice of (he appointment of the neutral arbitra­
tor, whether appointed by the parties or by the 
AAA. shall be mailed to the arbitrator by the 
AAA, together with a copy of these rules, and 
the signed acceptance of the arbitrator shall be 
filed prior to the opening of the first hearing.

19. Disclosure nnd Challenge Procedure
A person appointed as neutral arbitrator shall 
disclose to the AAA any circumstance likely 
to affect impartiality, including any bias or any 
rininclal or personal interest in the result of the 
arbitration or any past or present relationship with 
the panics or their counsel. Upon receipt of such 
information from the arbitrator or another source, 
the AAA shall communicate the information to

the parties, and, if it deems it appropriate to do 
so, to the arbitrator and others. Thereafter, the 
AAA shall determine whether the arbitrator should 
be disqualified and shall inform the parties of its 
decision, which shall be conclusive.

20. Vacancies
I f  any arbitrator should resign, die, withdraw, 
refuse, be disqualified, or be unable to perform 
the duties o f the office, the AAA may, on proof 
satisfactory to it, declare the office vacant. 
Vacancies shall be filled in accordance with the 
applicable provisions of these rules.

In the event of a vacancy in a panel of neutral 
arbitrators, the remaining arbitrator or arbitrators 
may continue with the hearing and determination 
of the controversy, unless the parties agree otherwise.

21. Time and Place
The arbitrator shall fix Ihe time and place for 
each hearing. The AAA shall mail to each party 
notice thereof at least five days in advance, unless 
the parlies by mutual agreement waive such notice 
or modify the terms thereof.

22. Representation by Counsel
Any party may be represented by counsel. A 
party intending to be so represented shall notify 
the other party and the AAA of the name and 
address o f counsel at least three days prior to 
the date set for the hearing at which counsel is 
first to appear. When an arbitration Is initiated 
by counsel or when an attorney replies for the other 
party, such notice is deemed to have been given.

23. Stenographic Record
Any party wishing a stenographic record shall 
make arrangements directly with a stenographer 
and shall notify tl e other parties of such arrange­
ments in advance of the hearing. The requesting 
party or panics shall pay the cost of the record.

24. Interpreters
Any party wishing an interpreter shall make all 
arrangements directly with an interpreter and shall 
assume the costs of the service.

25. Attendance at Hearings
The arbitrator shall maintain the privacy of the 
hearings unless the law provides to the contrary.
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Any person having a direct Intcreit in the arbitra­
tion it entitled to attend hearing!. The arbitrator 
shall otherwise have the power to require the 
exclusion of any witness, other than a party or 
other essential person, during the testimony of 
any other witness. It shall be discretionary with 
the arbitrator to determine the propriety of the 
attendance of any other person.

26. Adjournments
The arbitrator may take an adjournment upon 
the request of a party or on the arbitrator’s own 
initiative and shall take an adjournment when all 
Of the parties agree thereto.

27. Oaths
Before proceeding with the first hearing or with 
the examination o f the file, each arbitrator may 
take an oath of office and, If required by law 
shall do so. The arbitrator has discretion to re­
quire witnesses to testify under an oath administered 
by any duly qualified person and, if it Is required 
by law or demanded by either party, shall do so.

28. Majority Decision
Whenever there is more than one arbitrator, all 
decisions of the arbitrators must be by at least a 
majority. The award must also be made by at least 
a majority unless the concurrence of all is expressly 
required by the arbitration agreement or by law.

29. Order of Proceedings
A hearing shall be opened by the filing of the oath 
of the arbitrator, where required; by the recording 
of the place, time, and date of the hearing, and the 
presence of the arbitrator, the parties, and counsel,
If any; and by the receipt by the arbitrator of the 
statement of the claim and answer, if any.

The arbitrator may, at the beginning of the hearing, 
ask for statements clarifying the issues involved.

The complaining party shall then present its claim, 
proofs, and witnesses, who shall submit to ques­
tions or other examination. The defending party 
shall then present its defense, proofs, and witnesses, 
who Shalt submit to questions or other exam ination. 
The arbitrator has the discretion to vary this procedure 
but shall afford a full and equal opportunity to all 
parties for the presentation of any material or 
relevant proofs.

Exhibits, when offered by either party, may be 
received in evidence by the arbitrator.

The names and addresses o f all witnesses and the 
exhibits in the order received shall be made a part 
of the record.

* 30. Arbitration in the Absence of « Party
Unless the law provides to the contrary, the arbitra- 

i* tion may proceed in the absence of any party who,
after due notice, falls to be present or fails to obtain 
an adjournment. An award shall not be made solely 
on the default of a party. The arbitrator shall require 
the party who It present to submit such evidence as 
the arbitrator may require for the making of an award.

31. Evidence
The parties may offer such evidence as is relevant 
3r,1 material to the dispute and shall produce such 
i  rional evidence as the arbitrator may deem 
necessary to an understanding and determination 
of the dispute. An arbitrator authorized by law to 
subpoena witnesses or documents may do so upon 
the request of any party or independently.

The arbitrator shall be the judge of the relevance 
and materiality of the evidence offered, and 
conformity to legal rules of evidence shall not 
be necessary. All evidence shall be taken in the 
presence o f all of the arbitrators and all of the 
parties, except where any of the parties is absent 
in default or has waived the right to be present.

32. Evidence by Affidavit 
and Filing of Documenti
The arbitrator shall receive and consider the 
evidence of witnesses by affidavit, but shall give 
it only such weight as the arbitrator deems it 
entitled to after consideration of any objection 
made to its admission.

, Ail documenis not filed with the arbitrator at (he 
hearing but arranged for at the hearing or subse­
quently by agreement of the parties shall be filed 
with the AAA for transmission to the arbitrator.
All parties shall be afforded an opportunity to 
examine such document*.

33. Inspection or Investigation
Whenever the arbitrator deems it necessary to make 
an Inspection or investigation In connection with
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the arbitration, the arbitrator shall direct the AAA 
lo advise the panics of that intention. The arbitrator 
shall set the time and the AAA shdl notify the 
parties thereof. Any party who so desires may be 
present at such inspection or investigation, in the 
event that one or both parties are not present at 
the inspection or investigation, the arbitrator shall 
make a verbal or written report to the parties and
*ff»r4 th«n> An »j»portv»ni<y lo foinm«nl.

34. C«i>KrYAli»H « ( Property
The arbitrator may issue such orders as may be 
deemed necessary to safeguard the property which 
is the subject mat.er of the arbitration without 
prejudice to the rights of the parties or to the final 
determination of the dispute.

35. Closing of Hearings
The arbitrator shall specifically inquire o f all parties 
whether they have any further proofs to offer or 
witnesses to be heard. Upon receiving negative replies, 
or if satisfied that the record is complete, the 
arbitrator shall declare the hearings closed and a 
minute thereof shall be recorded. If briefs are to 
be filed, the hearings shall be declared closed as of 
the final date set by the arbitrator for the receipt 
of briefs. I f  documents are to be filed as provided 
for in Section 32 and the date set for their receipt 
is later than that set for the receipt of briefs, the 
later date shall be the date of closing tbe hearings. 
The time limit within which the arbitrator is required 
to make the award shall commence to run, in the 
absence of other agreements by the parties, upon 
the closing of the hearings.

36. Reopening of Hearings
The hearings may be reopened on the arbitrator’s own 
motion, or upon application of a party, at any time 
before the award is made. If  reopening the hearings 
would prevent the making of the award within the 
specific time agreed upon by the parties in the contract 
out of which the controversy has arisen, me matter 
may not be reopened unless (he parties agree upon Ihe 
extension of such time. When no specific date Is fixed 
in the contract, the arbitrator may reopen the hear* 
ingt and shall have thirty days from the closing of the 
reopened hearings within which lo make an award.

37. Waiver of Oral Hearings
The parlies may provide, by written agreement, 
for the waiver of oral hearings. If the parties are

unable to agree as to the procedure, the AAA shall 
specify a fair and equitable procedure.

31. Waiver of Rules
Any parly who proceeds with Ihe arbitration after 
knowledge that any provision or requirement of 
these rules has not been complied with and who 
fails to state objection thereto in writing, shall be 
oeemea to nave waiveo me rignt to opject.

jy . extensions oi nm e
The parties may modify any period of time by mutual 
agreement. The A A '. may for good cause extend any 
period of time establi: bed by these rules, except the 
time for making the av ard. The AAA shall notify the 
parties of any such extension and its reason therefor.

40. Communication with Arbitrator 
and Serving of Notice
(a) There shall be no communication between the 
parties and a neutral arbitrator other than at oral 
hearings. Any other oral or written communication 
from the parties to the arbitrator shall be directed 
to the AAA for (ransmittaJ to the arbitrator.

(b) Each party to an agreement that provides for 
arbitration under hese rules shall be deemed to have 
consented that any papers, notices, or process nec­
essary or proper for the initiation or continuation 
of an arbitration under these rules; for any court 
action in connection therewith; or for the entry of 
judgment on any award made thereunder may be 
served on the party by mail addressed to the party 
or its at'orney at the last known address or by per­
sonal service, within or without the state wherein the 
arbitration is to be held (whether the party be within 
or without the United States of America), provided 
that a reasonable opportunity to be heard with 
regard thereto has been granted such to the party.

41. Time of Awurd
• The award shall be made promptly by the arbitrator

and, unless otherwise agreed by the parties or specified 
by law, no later than thirty days from the date of 

. closing the hearings, or, If oral hearings have been
waived, from the date of transmitting the final 
statements and proofs to the arbitrator.

42. Form of Awird
The award shall be in writing and shall be 
signed either by the sole arbitrator or by at least
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a majority if there be more than one. It shall be 
executed in the manner required by law,

43. Scope of Award
The arbitrator may grant any remedy or relief 
that the arbitrator deems just and equitable 
and within the scope of the agreement of the 
parties, including, but not limited to, specific 
performance of a contract. The arbitrator, in 
the award, shall assess arbitration fees and 
expenses In favor of any party and, In the 
event that any administrative fees or expenses 
are due the AAA, In favor of the AAA.

44. Award upon Settlement
I f  the parties settle their dispute during the 
course of Ihe arbitration, the arbitrator may, 
upon their request, set forth the terms of the 
agreed settlement in an award.

45. Delivery of Award to Parties
Parties shall accept as legal delivery of the 
award the placing of the award or a true copy 
thereof in the mail by the AAA, addressed 
to a party at its last known address or to its 
attorney; personal service of the award; or 
the filing of the award in any other manner 
that may be prescribed by law.

46. Release of Documents 
for Judicial Proceedings
The AAA shall, upon the written request of 
a party, furnish to that party, at its expense, 
certified facsimiles of any papers in the AAA ’s 
possession that may be required in judicial 
proceedings relating to the arbitration.

47. Applications to Court 
and Exclusion of Liability
(a) No judicial proceeding by a party relating 
to the subject matter of the arbitration shall be 
deemed a waiver of the party’s right to arbitrate.

(b) Neither the AAA nor any arbitrator in a pro­
ceeding under tnese rules is a necessary party In 
judicial proceedings relating to the arbitration.

(c) Parties to these rules shall be deemed to have 
consented that judgment on the arbitration award 
may be entered in any federal or state court hav­
ing jurisdiction thereof.

(d) Neither the AAA nor any arbitrator shall be liable 
to any party for any act or omission in connection 
with any arbitration conducted under these rules.

48. Administrative Fees
As a not-for-profit organization, the AAA shall 
prescribe an Administrative Fee Schedule and a 
Refund Schedule to compensate it for the cost of 
providing administrative services. The schedule in 
effect at the time of filing or the time of refund 
shall be applicable.

The administrative fees shall be advanced by 
the Initiating party or parties, subject to final 
apportionment by the arbitrator in the award.

When a matter is withdrawn or settled, the 
refund shall be made in accordance with the 
Refund Schedule.

The AAA may, in the event of extreme 
hardship on the part of any party, defer 
or reduce the administrative fee.

49. Fees when Ort) Hearings Ar • Waived 
When all oral hearing* arc waived un ler Section 
37, the Administrative Fee Schedule shall apply.

50. Expenses
The expenses of witnesses for either side shall 
be paid by the party producing such witnesses.

The cost of the stenographic record, if any is made, 
and all transcripts thereof, shall be prorated equally 
among ail parties ordering copies unless they shall 
otherwise agree, and shall be paid for by the respon­
sible parties directly to the reporting agency.

Ail Other expenses of the arbitration, including 
required traveling and other expenses of the 
arbitrator and of AAA representatives and the 
expenses of any witness or the cost of any proof 
produced at the direct request of the arbitrator, 
shall be borne equally by the parlies, unless they 
agree otherwise or unJcss the arbitrator, in the 
award, assesses such expenses or any part thereof 
against any specified party or parties.

51. Arbitrator's Fee
Members of the National Panel of Commercial 
Arbitrators who serve as neutral arbitrators do so
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In mod cases without a Tee. In pro'onged or spe- 
cial cases, the parties may agree to pay a Tee or 
the AAA may determine that payment of a fee 
by the parlies is appropriate and may establish a 
reasonable amount, taking into account the extent 
of service by the arbitrator and other relevant cir­
cumstances of Ihe case. When neutral arbitrators 
are to be paid, the arrangements for compensation 
shall be made through the AAA and not directly 
between the parlies and the arbitrators.

52. Deposits
The AAA may require the parties to deposit in 
advance such sums of money as It deems necessary 
to defray the expense of the arbitration, including 
the arbitrator's fee, If any, and shall render an ac­
counting to the parties and return any unexpended 
balance.

53. Interpretation and Application of Rules 
The arbitrator shall interpret and apply these rules 
Insofar as they relate to the arbitrator’s powers 
and duties. When there is more than one arbitrator 
and a difference arises among them concerning the 
meaning or application of any such rule, it shall be 
decided by a majority vote. If that is unobtainable, 
either an arbitrator or a party may refer the ques­
tion to the AAA for final decision. All other rules 
shall be interpreted and applied by the AAA.

EXPEDITED PROCEDURES 

54. Notice by Telephone
The parties shall accept all notices from the 
AAA by telephone. Such notices by the AAA 
shall subsequently be confirmed In writing to the 
parties. Notwithstanding the failure to confirm 
in writing any notice or objection hereunder, the 
proceeding shall nonetheless be valid if notice 
has, in fact, been given by telephone.

55. Appointment and Qualifications 
of Arbitrator
The AAA shall submit simultaneously to each party 
to the dispute an Identical list of five members of the 
National Panel of Commercial Arbitrators, from 
which one arbitrator shall he appointed. Each party 
shall have the right to strike two names from (he 
list on a peremptory basis. The list is returnable to 
the AAA within ten days from the date of mailing.

If for any reason the appointment cannot be made 
from the list, the AAA shall have the authority to 
make the appointment from among other members 
of the panel without the submission of additional 
lists. The appointment shall be subject to disqualifi­
cation for the reasons specified in Section 19. The 
parties shall be given notice by telephone by the 
AAA of the appointment o f the arbitrator. The 
parties shall notify the AAA, by telephone, within 
seven days of any objection to the arbitrator appointed. 
Any objection by a party to the arbitrator shall be 
confirmed in writing to the AAA with a copy to (he 
other party(les).

56. Time and Place of Hearing
The arbitrator shall fix the dale, time, and place 
of the hearing. The AAA will notify the parties by 
telephone, seven days in advance of the hearing 
date. Formal Notice of Hearing will be sent by 
the AAA to the parties.

57. Tbe Hearing
Generally, the hearing shall be completed within one 
day. The arbitrator may, for good cause shown, sched­
ule ar additional hearing to be held within five days.

58. Time of Award
Unless otherwise agreed by the parties, the award 
shall be rendered not later than five business days 
from the date of the closing of the hearing.
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ADMINISTRATIVE FEE SCHEDULE

A filing fee of $300 will be paid at the time a case is 
filed. The balance of Ihe administrative fee is bated 
on the amount of each claim and counterclaim as 
disclosed when the claim or counterclaim is filed.
Tliit balance it due and payable ninety days after
the AAA ’t commencement of administration, or i
prior to the date of the first hearing, whichever
occurs first. I f  a cau is settled or withdrawn, (he
Refund Schedule shall apply. When oral hearings
are waived under Section 37, the Administrative
Fee Schedule shall still apply.

Amount of Calm Fee
Si lo S25.000 3 * ($300 minimum)
$25,000 to $50,000 $750. plus IV* of tKCth 

over $25,000
$50,000 to $100,000 $1,250, plus W% of C A C f l l  

ovtr $50,000
$)00,000 to $200,000 $1,750. plus nar* o f excess 

over $100,000
$200,000 lo $5,000,000 $2,250. plus 54% of CXMSS 

ov«r $200,000
$5,000,000 to $50,000,000 $14,250, plus Vufy of exctss 

over $5,000,000

Where the claim or counterclaim exceeds $$0 
million, (here is no additional administrative fee.

When no amount can be stated at the time of 
filing, the administrative fee is $730, subject to 
adjustment in accordance with the above schedule 
as soon as an amount can be disclosed.

In those claims and counterclaims which are not for 
a monetary amount, an appropriate administrative 
fee will be determined by the AAA.

If  there are more than two parties represented in the 
arbitration, an additional 10% of the administrative fee 
will be due for each additional represented party.

ADJOURNMENT FEES 

Sole-Arbilrator Cases
$50 is payable by a party first causing an adjourn­
ment of tny scheduled hearing.

$100 is payable by a party causing its second or 
subsequent adjournment of any scheduled hearing.

18

Three-Arbitrator C a m
$75 Is payable by a party first causing an adjourn­
ment of any scheduled hearing.

$150 is payable by a parly causing its second'or 
subsequent adjournment of any scheduled hearing.

ADDITIONAL HEARING FEES

$75 is payable by each party for each hearing after 
the first hearing that is either clerked by the AAA 
or held in a hearing room provided by the AAA.

REFUND SCHEDULE

The Refund Schedule is based on the administrative 
fee due on a claim or counterclaim asserted by a 
party.

I f the AAA is notified that a case has been 
settled or withdrawn before a list o f arbitrators ha* 
been sent out, all of the fee in excess of $300 
will be refunded.

I f  the AAA is notified that a case has been 
settled or withdrawn before the original due date 
for the return of the first list, two thirds of the 
fee in excess of $300 wili be refunded.

If  the AAA is notified that a case has been settled 
or withdrawn during or following an administrative 
conference or at least two business days before the 
initial date and time set for the first hearing, one 
third of ti e fee in excess of $300 will be refunded.

There will be no refund after a preliminary hearing 
or mediation conference has been held; where a 
claim or counterclaim was filed as an undetermined 
claim and remained so at the time of settlement or 
withdrawal; or where a consent award was issued 
by the arbitrators.

19

T O T hL  P . 11



2

$ 0 9 .4 0 .3 1 0 C o d e  o f  C iv il  P r o c e d u r e § 0 9 .4 0 .3 1 0

S ec . 09.40.310. T h ird  p a r ty  c la im s . If th e  p roperty  ta k e n  is 
c la im ed by any  person o th e r th a n  th e  defendan t, and  th a t  person 
m akes an  a ffid av it of t it le  to the  p roperty  or the  r ig h t to th e  possession 
of it, s ta t in g  th e  g rounds of th e  t i t le  or rig h t, and  serves it upon the  
peace officer ta k in g  the  p roperty  w hile  the  p roperty  is s till in th e  peace 
officer's custody, th e  peace officer m ay release  the  p roperty  u n less the 
p la in tiff, on dem and  of th e  officer, indem nifies the  peace officer a g a in s t 
the  th ird  p a rty  c la im  by a  w ritte n  u n d e rtak in g  approved by th e  clerk 
of court and  executed  by su fficien t su re ties . (§ 24.06 ch 101 SLA 1962)

NOTES TO DECISIONS

Stated in First Nut’l Bank v. Zawodny, 
Sup. Ct. Op. No. 1976 (File No. 4188). 602 
P.2d 1254 (1979).

C hapter 43. A rbitration.
Article
1. Uniform Arbitration Act (55 09.43.010 — 09.43.180)
2. Arbitration of Small Claims (55 09.43.190 — 09.43.220)

A rtic le  1. U n ifo rm  A r b i t r a t io n  A ct.
Section
10 Arbitration agreements valid: appli­

cation of article 
20. Proceedings to compel or stay arbi­

tration
30. Appointment of arbitrators by court 
40. Majority action by arbitrators 
50. Hearing
60. Representation by attorney 
70. Witnesses, subpoenas, depositions 
SO. Award
90. Modification of award by arbitrators

Section
100. Fees and expenses of arbitration 
110, Confirmation of an award 
120. Vacating an award 
130. Modification or correction of award 

by court
140. Judgment or decree on award
150. Applications to court
160. Appeuls
170. Court, jurisdiction
180. Short title

Cross references. — For court rule pro­
vision on arbitration und award as an 
affirmative defense, see Civ. R. 8(c).

NOTES TO DECISIONS

Public policy in Alaska favors a rb i­
tration as a means of resolving disputes 
without court interference. Arctic 
Contractors v. Stale, Sup. Ct. Op. No. 1420 
• File Nos. 2595, 2657), 564 P.2d 30 1 1977), 
atrd on other grounds. Sup. Ct. Op. No. 
1557. 573 P.2d 1385 (1978).

And is dem onstrated by udoption of 
this article. — Alaska's strong public pol­
icy in favor of arbitration is demonstrated 
by the adoption of this article. Modern 
Constr., Inc. v. Barce. inc.. Sup. Ct. Op. No. 
1336 i File No. 3060). 556 P 2d 528(1976).
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0 9 .4 3  a r t .  1 A l a s k a  S t a t u t e s 0 9 .4 3  a r t .  1

Freedom to contract for arbitration the terms of arbitration they desire. Board
terms. — In the absence of statutory of Educ. v. Ewig, Sup. Ct. Op. No. 2048
restrictions, parties are free lo contract for (File No. 4253», 609 P.2d 10 11980*.

Collateral references. — 5 Am. Jur. 
2d, Arbitration nnd Award. § 1 et seq.

6 C.J.S., Arbitration, I! 1 et seq,
Resolving real estate disputes through 

arbitration, 27 Am. Jur. Trials, pp. 
621-678.

Validity of slate statutory provisions for 
arbitration of labor disputes, as against 
the objection of delegation of legislative 
power without setting up adequate stan­
dards to guide the administrative agency, 
9 ALR2d 871.

Quotient arbitration award or appraisal, 
20 ALR2d 958.

Matters arbitrable under arbitration 
provisions of collective labor contract, 24 
ALR2d 752.

Equity jurisdiction to determine valu­
ation. where arbitration or appraisal has 
failed, under long-term lease providing for 
appraisal of premises and fixing rental 
value at stated intervals, 26 ALR2d 744.

Arbitrator’s viewing or visiting prem­
ises nr property alone as misconduct jus­
tifying vacation of award, 27 ALR2d 1160.

Laches or statute of limitations as bar to 
arbitration under agreement, 37 ALR2d 
1125.

Arbitration provisions of employment 
contract providing for severance or 
dismissal pay, 40 ALR2d 1052.

Contract providing that it is governed 
by or subject to rules or regulations of a 
particular trade, business, or association 
as incorporating agreement to arbitrate, 
41 ALR2d 872.

Validity and effect of arbitration 
agreement provision that, upon one 
party's failure lo appoint arbitrator, 
controversy may be determined by 
arbitrator appointed bv other partv, 47 
ALR2d 1346.

Arbitrator's consultation with outsider 
or outsiders as misconduct justifying vaca­
tion of award, 47 ALR2d 1362.

Eflect of vacancy through resignation, 
withdrawal, or death of one of multiple 
arbitrators on authority of remaining 
arbitrators to render award. 49 ALR2d 
900.

Constitutionality of arbitration stat­
utes. 55 ALR2d 432.

Death of party to arbitration agreement 
before award as revocation or termination 
of submission, 63 ALR2d 754.

Arbilration of disputes within close cor­
poration, 64 ALR2d 643.

Construction and application of provi­
sions of general arbitration statutes 
excluding from their operation contracts 
for labor or personal services, 64 ALR2d 
1336.

Disqualification of arbitrator by court or 
stay of arbitration proceedings prior to 
award, on ground of interest, bias, preju­
dice, collusion, or fraud of arbitrators, 65 
ALR2d 755.

Power of president of corporation to com­
mence or to carry on arbitration pro­
ceedings, 65 ALR2d 1321.

Power of arbitrators to award injunc­
tion, 70 ALR2d 1055.

Dissolved corporation’s power to partici­
pate ir. arbitration proceedings, 71 ALR2d 
1121.

Agreement to arbitrate future 
controversies as binding on infants, 78 
ALR2d 1292.

Covenant in lease to arbitrate, or to sub­
mit to appraisal, as running with the 
leasehold so as to bind assignee, 81 ALR2d 
604.

Necessity that arbitrators, in making 
awards, make specific or detailed findings 
of fact or conclusions of law, 82 ALR2d 
969.

Time for impeaching arbitration award, 
85 ALR2d 779.

Claim of fraud in inducement of contract 
as subject to compulsory arbitration clause 
contained in contract, 91 ALR2d 936.

Appealability of order or decree com­
pelling or refusing to compel arbitration, 
94 ALR2d 1071.

Discovery in aid of arbitration pro­
ceedings, 98 ALR2d 1247.

Enforcement of contractual arbitration 
clause as affected by expiration of contract 
prior to demand for arbitration, 5 ALR3d 
1008.

Confirming or setting aside award: 
appealability of judgment confirming or 
setting aside arbitration award. 7 ALR3d 
608.

Availability and scope of declaratory 
judgment uctions in determining rights of 
parties, or powers and exercise thereof by 
arbitrators, under arbitration agreements, 
12 ALR3d 854.



§ 0 9 .4 3 .0 1 0 CcDH OF Civil. PROCEDURE § 0 9 .4 3 .0 1 0

Validity and effect, and remedy in 
respect, of contractual stipulation to sub­
mit disputes to arbitration in another 
jurisdiction, 12 ALI13d 892.

Validity nnd construction of provision 
for arbitration of disputes os to alimony or 
support payments, or child visitation or 
custody matters. 18 ALR3d 1264.

Municipal corporation's power to submit 
to arbitration, 20 ALR3d 569.

Validity and enforceability of provision 
for binding arbitration, and waiver 
thereof, 24 ALR3d 1325.

Necessity and sufficiency of notice of 
and hearing in proceedings before 
appraisers and arbitrators appointed to 
determine amount of loss, 25 ALR3d 680.

Delay in asserting contractual right to 
arbitration as precluding enforcement 
thereof, 25 ALR3d 1171.

Waiver, or estoppel to assert, substan­
tive right or right to arbitrate as question 
for court or arbitrator, 26 ALR3d 604.

Breach or repudiation of collective labor 
contract as subject to, or as affecting right 
to enforce, arbitration provision in 
contract, 29 ALR31 688.

Breach or repudiation of contract as 
affecting right to enforce arbitration 
clause therein, 32 ALR3d 377.

Participation in arbitration proceedings 
as waiver of objections to arbitrability, 33 
ALR3d 1242.

Power of arbitrator to correct, or power 
of court to correct or resubmit, nonlabor 
award because of incompleteness or failure 
to pass on all matters submitted, 36 
ALR3d 939.

Setting aside arbitration award on 
ground of interest or bias of arbitrators, 56 
ALR3d 697.

Construction and effect of contractual or 
statutory provisions fixing time within 
which arbitration award must be made, 56 
ALR3d 815.

Liability of parties to arbitration for 
costs, fees, and expenses. 57 ALR3d 633.

Privileged nature of communications

mode in course of grievance or arbitration 
procedure provided for by collective bar­
gaining agreement, 60 ALR3d 1041.

Stnte court's power to consolidate arbi­
tration proceedings, 64 ALR3d 528.

Validity nnd construction of statutes or 
ordinances providing for arbitration of 
labor disputes involving public employees. 
68 ALR3d 885.

Demand for or submission to arbitration 
as affecting enforcement of mechanics' 
lien, 73 ALR3d 1042.

Filing of mechanics’ lien or proceeding 
for its enfc ement as uffecting right to 
arbitration, 73 ALR3d 1066.

Refusal of arbitrators to receive evi­
dence, or to permit briefs or arguments, on 
particular issues as grounds for relief from 
award. 75 ALR3d 132.

Admissibility of affidavit or testimony of 
arbitrator to impeach or explain award, 80 
ALR3d 155.

Modern status of rules respecting con­
currence of all arbitrators as condition of 
binding award under private agreement 
not specifying unanimity, 83 ALR3d 996.

Arbitration of medical malpractice 
claims, 84 ALR3d 375.

Arbitrator's power to award punitive 
damages, 83 ALR3d 1037.

Statute of limitations as bar to arbi­
tration under agreement, 94 ALR3d 533.

Conflict of laws as to validity and effect 
of arbitration provision in contract for pur­
chase or sale of goods, products, or ser­
vices, 95 ALR3d 1145.

Defendant's participation in action as 
waiver of right to arbitration of dispute 
involved therein, 98 ALR3d 767.

Appealability of state court's order or 
decree compelling or refusing to compel 
arbitration, 6 ALR4th 652.

Claim of fraud in inducement of contract 
as subject to compulsory arbitration clause 
contained in contract, 11 ALR4th 774.

Validity of statute or rule providing for 
arbitration of fee disputes between attor­
neys and their clients, 17 ALR4th 993.

S ec . 09.43.010. A r b i t r a t io n  a g r e e m e n ts  v a l id ;  a p p l ic a t io n  o f  
a r t ic le .  A w ritten  a g re em en t to su b m it an  e x is tin g  controversy  to 
a rb itra tio n  or a  p rovision  in a  w ritte n  con trac t to  su b m it to a rb itra tio n  
a  su b seq u en t con troversy  betw een th e  p a rtie s  is valid , enforceable and  
irrevocable , except upon grounds w hich  ex ist a t  law  o r in equ ity  for the  
revocation  of a  con trac t. However, A S 09.43.010 —  09.43.180 do not 
apply to a  Inbor-m anagem ent con trac t un less they  a re  incorporated  
into th e  con trac t by reference  or th e ir  app lication  is provided for by 
s ta tu te . <§ 1 ch 232 SLA  1968; am  § 3 ch 113 SLA 1972)

161



§ 0 9 .4 3 .0 2 0 A l a s k a  S t a t i i t k h § 0 9 .4 3 .0 2 0

Cross referenced. — For arbitrution Legislative history reports. — For
agreements under Public Employment report on ch. 232, SI,A 1908 (HB 212 am
Relations Act. see AS 23.40.20010. FCCl, see 1908 House Journal, p. 801.

NOTES TO DECISIONS

Section applicable to option to Cited in Harold's Trucking v. Kelsey,
arbitrate. — An option to arbitrate in u Sup. Ct. Op. No. 1739 (File No. 36951, 584
written contract is a provision in a written P.2d 1128 (1978); Alaska State Hous.
contract lo submit a controversy to arbi- Auth. v. Riley Fleas, Inc,, Sup. Ct. Op. No.
trntion und is thus literally within the 1765 (File No. 3208), 586 P.2d 1244 (1978>;
meaning of this section which states that City of Fairbanks v. Rice. Sup. Ct. Op. No.
such a provision is valid. Willis Flooring, 2354 (File No. 4951), 628 P.2d 565 (1981):
Inc. v. Howard S. Lease Constr. Co. & Masden v. University of Aluska, Sup. Ct.
Assocs., Sup. Ct. Op. No. 2598 (File No. Op. No. 2421 (File No, 5291), 633 P.2d
6736), 656 P.2d 1184 (19831. 1374 (1981).

ii

o

S ec . 09.43.020. P r o c e e d in g s  to  c o m p e l o r  s ta y  a r b i t r a t i o n ,  (a)
On app lication  o f a  p a rty  show ing  an  a g re e m e n t described  in AS
09.43,010, and  th e  opposing p a r ty ’s  refusal to  a rb itra te , th e  co u rt shall 
o rder th e  p a r tie s  to proceed w ith  a rb itra tio n , b u t  i f  th e  opposing p arty  
den ies the  ex istence  of th e  a g re em en t to a rb itra te , th e  cou rt shall 
proceed su m m a rily  to th e  d e te rm in a tio n  of th e  issue  and  if th e  
ag reem en t is found to ex is t sh a ll o rder a rb itra tio n .

(b) On app lica tio n , the  co u rt m ay  s tay  an  a rb itra tio n  proceeding 
com m enced or th re a te n e d  on a  show ing  th a t  th e re  is no a g re em en t to 
a rb itra te . T h e  issue , w hen in  su b s ta n tia l  a n d  bona fide d isp u te , sh a ll 
be im m ed iate ly  a n d  su m m a rily  tried  and  th e  s tay  o rdered  if  no 
a g reem en t is found to exist. I f  found for th e  opposing p a rty , th e  court 
sh a ll o rder th e  p a r tie s  to proceed to a rb itra tio n .

(c) If  an  issue  sub jec t to a rb itra tio n  u n d e r th e  alleged  a g re em en t »s 
involved in a n  action  or proceed ing  pend ing  in a  court h av in g  ju risd ic ­
tio n  to h ea r ap p lica tio ns  u n d er (a) of th is  section , th e  app lica tion  shall 
be m ade in th a t  cou rt. O th erw ise  th e  app lica tion  m ay be m ade in any  
co u rt of com peten t ju risd ic tio n .

(d) An ac tion  o r proceeding  invo lv ing  an  issu e  subject to a rb itra tio n  
sh a ll be s tay ed  i f  a n  o rder for a rb itra tio n  or a n  app lica tion  for th e  o rder 
h as  been m ade  u n d e r  th is  section  or, if  th e  issu e  is  severab le , th e  stay  
m ay  be w ith  resp ec t to  the  issu e  only.

(e) A n o rd er for a rb itra tio n  m ay  not be re fu sed  on th e  g round  th a t  m  
th e  c la im  in  issue  lacks m e rit o r because a  fa u lt  or g round  for th e  
c la im s soug h t to be a rb itra te d  h a s  not been  show n. (§ 1 ch 232 SLA 
1968)

NOTES TO DECISIONS

Arbitrability to be determined prior 
to rendition of aw ard. — This section 
provides for court determination of the 
issue of arbitrability prior to rendition of

an award and before the parties have sub­
jected themselves to the effort and expense 
of arguing the merits of the dispute to the 
panel. University of Alaska v. Modern
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CoilHtr., Inc., Sup. Ct. Op. No. 1018 <File Modern Constr.. Inc.. Sup. Ct. Op. No.
No. 19771, M 2 P.2d U32 (1974). 10-181 Kilo No. 1977), 522 P 2d 1182 (1971)

Possibility of waiver or estoppel Applied in AnclioriiKu Lnily News, Inc,
where party fails to seek court review v. Anchorite Timos Publishing Co.. Sup.
of the arb itrators ' decision on Ct. Op. No. 2393 (File No. 4906), 631 P.2d
arbitrability until after rendition of AOO (1UB11,
award. — See University of Alaska v.

/  S ec . 09.43.030. A p p o in tm e n t  o f  a r b i t r a to r s  b y  c o u r t .  If  th e  urbi- 
" tra tio n  a g re em en t provides a m ethod of uppoin tm ent of a rb itra to rs , 

/ th is  m ethod sha ll be followed. If no m ethod of ap p o in tm en t is provided,
I or if  the  agreed  m ethod fails or for any  reason canno t be followed, or

when before the  h e a rin g  an  a rb itra to r  appoin ted  fails or is un ab le  to 
act and  a  successor h as  not been appoin ted , the  cou rt on app lication  of 

I a party  sh a ll appo in t one or more a rb itra to rs , An a rb itra to r  so
/ appointed has a ll th e  pow ers of one specifically nam ed in  the
( agreem en t. (8 1 ch 232 SLA 1968)

S ec . 09.43.040. M a jo r i ty  a c t io n  by  a r b i t r a to r s .  T he pow ers o f the  
a rb itra to rs  m ay be exercised by a  m ajority  un less o therw ise  provided 
by the  a g re em en t or by A J  09.43.010 — 09.43.180. (8 1 ch 232 SLA 
1968)

S ec . 09.43.050. H e a r in g . U nless o therw ise provided by the  
agreem en t,

(1) th e  a rb itra to rs  sh a ll se t a  tim e and  place for th e  h e a rin g  and 
cause no tification  to th e  p a rtie s  to be served personally  or by reg iste red  
m ail not less th a n  five days before th e  hearin g ; ap p earan ce  a t th e  
h earin g  w aives th e  notice; the  a rb itra to rs  m ay adjourn  th e  h ea rin g  
from tim e to tim e  a s  n ecessary  and , on request of a p a rty  and  for good 
cause or upon th e ir  own m otion, m ay postpone th e  h ea rin g  to a  tim e  not 
la te r  th a n  th e  d a te  fixed by the  ag reem en t for m ak in g  th e  a w ard  unless 
the  p a rtie s  consen t to a  la te r  date ; the  a rb itra to rs  m ay h e a r  a n d  d e te r­
m ine th e  con troversy  upon the  evidence produced n o tw ith s tan d in g  th e  
failure  of a  p roperly  notified  p a rty  to appear;

(2) the  p a rtie s  a re  e n titled  to be heard , to p re sen t evidence m a te ria l 
to th e  con troversy  a n d  to cross-exam ine w itnesses a p p e a rin g  a t  th e  
hearing ;

(3) the  h ea rin g  sh a ll be conducted by all th e  a rb itra to rs  b u t a  m ajor­
ity m ay d e te rm in e  any  q uestion  and  ren d e r a  f ina l aw ard ; if, d u rin g  the  
course of th e  h ea rin g , an  a rb itra to r  for any reason  ceases to  act, th e  
rem ain in g  a rb itra to r  or a rb itra to rs  appoin ted  to ac t as n e u tra ls  sh a ll 
continue w ith  th e  h e a rin g  and  d e term in a tio n  of th e  controversy . (8 1 
ch 232 SLA 1968)

S ec . 09.43.060. R e p re s e n ta t io n  b y  a t to rn e y .  A p arty  h as the  
rig h t to be rep resen ted  by a n  ai torney a t  a  proceeding or h e a r in g  u n d er 
th is  chap ter. A w a iv er o f the  r ig h t before the  proceeding or h ea rin g  is 
ineffective. (8 1 ch 232 SLA 1968)
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S ec . 09.43.070. W itn e sse s , s u b p o e n a s ,  d e p o s it io n s , (a) The 
a rb itra to rs  m ay cause to be issued subpoenas for th e  a tten d an ce  of 
w itnesses and  for th e  production of books, records, docum ents and  o th er 
evidence, and  h av e  the pow er to a d m in is te r  oaths. Subpoenas shall be 
served , and  upon app lication  to the  court by a p arty  or th e  a rb itra to rs , 
enforced in the  m an n er provided by law  for the  service and 
enforcem ent of subpoenas in a  civil action.

(b) On app lica tio n  of a p a rty  and  for use ns evidence, th e  a rb itra to rs  
m ay p erm it a  deposition to be tak en , in the  m an n er and  upon the  term s 
designa ted  by th e  a rb  Lrators, of a w itness who cannot be subpoenaed 
or is unab le  to a tte n d  the  hearing .

(c) All prov isions of law  com pelling a person  u nder subpoena to 
testify  a re  applicable.

(d) Fees for a tten d an c e  c s  a w itness sha ll be th e  sam e as for a w it­
ness in the  su p e rio r court. (8 1 ch 232 SLA 1968)

S e c . 09.43.080. A w a rd , (a) T he aw ard  sh a ll be in  w riting  and  
signed  by th e  a rb itra to rs  jo in in g  in  th e  aw ard . T he a rb itra to rs  shall 
de live r a  copy to each  p a rty  personally  or by reg istered  m ail, or as 
provided in th e  agi ■>ement.

(b) An aw ard  sh a ll  be m ade w ith in  the  tim e fixed by th e  ag reem en t 
or, i f  no t so fixed, w ith in  th e  tim e th e  cou rt o rders on app lication  of a 
p a rty . The p a rtie s  m ay  ex tend  th e  tim e in w ritin g  e ith e r  before or a fte r  
th e  exp ira tio n  of th e  tim e. A p a rty  w aives th e  objection th a t  an  aw ard  
w as n o t m ade w ith in  the  tim e  requ ired  u n le ss  th e  p a rty  notifies the 
a rb itra to rs  of th e  objection before th e  delivery  o f the  aw ard  to th a t  
party . (8 1 ch 232 SLA 1968)

NOTES TO DECISIONS

The law favors arbitration with a 
minimum of court interference. Univer­
sity of Alaska v. Modern Constr.. Inc., Sup. 
Ct. Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Board of Educ. v. Ewig, Sup. 
Ct. Op. No. 2048 (File No. 4253). 609 P.2d 
10 (1980).

Whenever possible an arbitration 
aw ard rendered in the form required 
by this section is presumptively valid 
and shall be upheld without inquiry into 
the merit of the dispute. University of 
Alaska v. Modern Constr., Inc.. Sup. Ct. 
Op. No. 1048 (File No. 1977>, 522 P.2d 
1132 (1974).

Subsection (a) sets out the minimum 
requirem ents ns to the form of an

award. University of Alaska v. Modern 
Constr.. Inc.. Sup. Ct. Op. No. 1048 (File 
No. 1977), 522 P.2d 1132 (1974).

Written findings and conclusions not 
required. — The language in subsection 
ia) does not require the arbitrators to sub­
mit written findings of fact or conclusions 
of law. University of Alaska v. Modem 
Constr.. Inc., Sup. Ct. Op. No. 1048 (File 
No. 1977). 522 P.2d 1132 (1974).

Authority to fashion remedies. — 
There is ample authority for the proposi­
tion that arbitrators generally have 
authority to fashion any remedy necessary 
to the resolution of the dispute. Board of 
Educ. v. Ewig, Sup. Ct. Op. No. 2048 (File 
No. 4253), 609 P.2d 10 (1980).

S e c . 09.43.090. M o d if ic a t io n  o f  a w a r d  b y  a r b i t r a to r s .  O n app li­
cation  to th e  a rb itra to rs  by a p a rty  or, if  an  app lication  to th e  court by

1 6 4
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a  p arty  is pend ing  u n d er AS 09.43.110 — 09.43.130 on subm ission  to 
the  a rb itra to rs  by th e  cou rt u n d er the  conditions the  cou rt m ay  order, 
the  a rb itra to rs  m ay m odify o r correct th e  aw ard  upon th e  g rounds 
s ta ted  in AS 09.43.130(a)(1) a n d  (3), or for tho purpose o f c la rify in g  the  
aw ard . An app lica tion  to the  a rb itra to rs  by a  p arty  sha ll be m ade 
w ith in  20 days a f te r  delivery  of the  aw ard  to the  app lican t. W ritten  
notice of the  app lication  sh a ll be g iven p rom ptly  to the  opposing p arty , 
s ta tin g  th a t  objections to th e  app lica tio n  m u s t be served w ith in  10 days 
from the  notice. A m odified or corrected a w ard  is subject to th e  prov i­
sions of AS 09.43.110 — 09.43.130. (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Superior court authorized to order University of Alaska v. Modern Constr.,
clarification. — This section clearly Inc.. Sup. Ct, Op. No. 1048 (File No. 1977),
authorizes the superior court to return nn 522 P.2d 1132 (19741. 
award to the arbitrators for clarification.

S ec. 09.43.100. F e e s  a n d  e x p e n s e s  o f  a r b i t r a t io n .  U nless 
o therw ise provided in th e  ag reem en t to a rb itra te , th e  a rb i tra to rs ’ 
expenses and  fees, to g e th e r w ith  o th e r expenses, not inc lud ing  counsel 
fees, incu rred  in  th e  conduct of the  a rb itra tio n , sh a ll be paid  a s  pro­
vided in  the  aw ard . (§ 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Ordinarily attorney’s fees are not 
awarded where m atters are submitted 
to arbitration. This is consistent with the 
strong public policy favoring arbitration, 
which would be seriously undercut if a 
party could obtain attorney's fees merely 
by filing a complaint as an initial step in

the arbitration process. Harold's Trucking 
v. Kelsey, Sup. Ct. Op. No. 1739 (File No. 
3695), 584 P.2d 1128(1978).

Award of attorney's fees held 
proper. — See Harold's Trucking v. 
Kelsey, Sup. Ct. Op. No. 1739 (Fils No. 
3695), 584 P.2d 1128(1978).

S ec. 09.43.110. C o n f irm a t io n  o f  a n  a w a r d .  U pon app lica tion  of a 
party , th e  co u rt sh a ll confirm  a n  aw ard  u n le ss  w ith in  th e  tim e  lim its  
imposed by AS 09.43.120 and  09.43.130 g rou nds a re  u rged  for v aca ting  
or m odifying o r correctin g  th e  aw ard , in w hich case th e  cou rt sh a ll 
proceed as provided in AS 09.43.120 a n d  09.43.130. (§ 1 ch 232 SLA 
1968)

NOTES TO DECISIONS

Applied in Willis Flooring. Inc. v. Sup. Ct. Op. No. 2598 (File No. 6736). 656
Howard S. Lease Constr. Co. & Assocs.. P.2d 1184 (1983*.

1 6 5
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S ec . 09.43.120. V a c a tin g  a n  a w a r d ,  la) On app lica tion  of a party , 
th e  court sha ll vacate  an  aw ard  if

(1) th e  aw ard  w as procured by frau d  or o th e r u n d u e  m eans;
(2) th e re  was ev id en t p a r tia li ty  by a n  a rb itra to r  appoin ted  as a  n e u ­

tra l  or co rrup tion  in an y  of th e  a rb itra to rs  or m isconduct p rejudicing  
the  r ig h ts  of a  party ;

(3) th e  a rb itra to rs  exceeded th e ir  powers;
(4) th e  a rb itra to rs  refused  to postpone the  h e a r in g  upon sufficien t 

cause being  show n for postponem ent o r refused to h e a r  evidence m a te ­
r ia l  to th e  con troversy  or o therw ise  so conducted th e  h ea rin g , con trary  
to th e  provisions of AS 09.43.050, a s  to prejudice su b s ta n tia lly  the  
r ig h ts  of a  p arty ; or

(5) th e re  w as no a rb itra tio n  a g re em en t and  th e  issue w as not 
adverse ly  d e term ined  in  proceedings u n d er AS 09.43.020 and  th e  p a rty  
did no t p a rtic ip a te  in th e  a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  objec­
tion.

(b) T he fact th a t  th e  re lie f  is such  th a t  it could n o t or would n o t be 
g ran ted  by a court o f law  or e q u ity  is not g round  for v aca tin g  or 
refu sing  to confirm  th e  aw ard.

(c) A n app lication  u n d e r th is  sec tio n  sha ll be m ade w ith in  90 days 
a fte r  delivery  of a  copy of the  aw ard  to the  app lican t. However, i f  the  
app lication  is p red ica ted  upon corru p tio n , fraud  o r o th e r  undue m eans 
by e ith e r  the  opposing p a rty  o r an  a rb itra to r , i t  sh a ll be m ade w ith in  
90 days a fte r  th e  g rounds a re  k no w n  or should h av e  been know n.

(d) In  v aca tin g  th e  aw ard  on g ro u n d s o th e r th a n  those s ta te d  in
(a)(5) of th is  section  th e  cou rt m a y  order a  re h e a rin g  before new 
a rb itra to rs  chosen as provided in th e  ag reem en t, o r in th e  absence of 
a  provision in  th e  ag reem en t, by th e  court in  accordance w ith  AS
09.43.030, or, if  th e  aw ard  is vaca ted  on grounds se t o u t in  (a)(3) o r (4) 
of th is  section, th e  co u rt m ay o rder a  reh e a rin g  before th e  a rb itra to rs  
who m ade the  aw ard  o r th e ir  successors appoin ted  in  accordance w ith  
AS 09.43.030. T he tim e  w ith in  w hich  the  a g re em en t req u ires  the  
aw ard  to be m ade is app licab le  to th e  reh e a rin g  a n d  com m ences from 
th e  d a te  of th e  order.

(e) I f  th e  app lica tion  to vacate  is den ied  and  no m otion to m odify or 
correct th e  aw ard  is pending , th e  c o u rt shall confirm  the  aw ard . (§ 1 
ch 232 SLA 1968)

NOTES TO DECISIONS

This section and AS 09.43.130 define 
the superior court's power to review 
and either vacate or modify an arbitration 
award. Alaska State Hous. Auth. v. Riley 
Pleas, Inc., Sup. Ct. Op. No. 17651 File No. 
3208). 586 P.2d 1244 (1978).

An arb itrato r's misconstruction of a 
contract is not open to judicial review,

except on questions of arbitrability. 
Alaska State Hous. Auth. v. Riley Pleas, 
Inc., Sup. Ct. Op. No. 1765 (File No. 3208), 
586 P.2d 1244 (1978).

No review for gross errors. — The 
"fraud or other undue means” standard of 
this section does not authorize review for 
gross errors. Alaska State Hous. Auth. v.
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Riley Plea9, Inc., Sup. Ct. Op. No. 17(15 
(File No. 3208), 586 P.2d 1214 (1978).

There is a substantial difference be­
tween procurement of an award by fraud 
or other undue meuns nnd un award in 
which the arbitrators have nllegedly made 
large mistakes. The former instances 
connote affirmative wrongdoing by a party 
to the arbitration and often by un 
arbitrator; gross error carries no such 
connotation. Moreover, fraud or undue 
means in the procuiemont of an award 
does :.ot require a review on the merits of 
the c introversy; a review for gross errors is 
a review on the merits. Alaska State Hous. 
Auth. v. Riley Pleas, Inc., Sup. Ct. Op. No. 
1765 (File No. 3208), 586 P.2d 1244 (1978).

Proceedings not reviewable for evi­
dentiary sufficiency. — Sii.ce arbi­
tration proceedings are not required by 
statute or by the rules of the American 
Arbitration Association to be conducted on 
the record, it is not possible to review them 
for evidentiary sufficiency. Alaska State 
Hous. Auth. v. Riley Pleas. Inc., Sup. Ct. 
Op. No. 1765 (File No. 3208), 586 P.2d 
1244 (1978).

This article evinces a strong public 
policy in favor of arbitration . Univer­
sity of Alaska v. Modern Constr., Inc,. Sup. 
Ct. Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974).

The power of arb itra to rs are 
confined to those conferred upon them 
by the arbitration agreement, subject, 
of course, to further limitations imposed by 
the law of the jurisdiction. University of 
Alaska v. Modern Constr., Inc., Sup. Ct. 
Op. No. 1048 (File No. 1977), 522 P.2d 
1132(1974).

A particular claim may be arbitrable 
although it is not so designated by 
"clear and unequivocal" contract lan­
guage. University of Alaska v. Modern 
Constr., Inc., Sup. Ct. Op. No. 1048 (File 
No. 1977), 522 P.2d 1132 (1974).

Ambiguous contract term s may be 
construed in favor of arbitrability  
where such construction is not obviously 
contrary to the parties’ intent, especially 
where the party contesting arbitrability 
drafted the contract. University of Alaska 
v. Modem Constr., Inc., Sup. Ct. Op. No. 
1048 (File No. 1977), 522 P.2d 1132(1974),

Claim not arbitrable. — Where the 
parties have clearly agreed to arbitrate 
only those "disputes arising in connection 
with 'his contract" a particular claim is 
not arbitrable if it is nowhere mentioned 
in the contract. University of Alaska v. 
Modem Constr.. Inc.. Sup. Ct. Op. No. 
10481File No. 1977). 522 P.2d 1132(19741.

The question of whether the 
arb itra to r exceeded Ills power in 
ordering monetary dam ages cun be 
appealed. Bourd of Educ. v. Ewig, Sup. Ct. 
Op. No. 2048 (File No. 4253), 609 l\2d 10 
11980).

Question on review. — When nn 
nward is attacked under this article on the 
grounds that tho arbitrators exceeded 
their powers through erroneous interpre­
tation of the contract, the reviewing court 
should determine whether the con­
struction of the contract made by the 
arbitrators is n reasonably possible one 
that can seriously be made in the context 
in which the contract was made. Univer­
sity of Alaska v. Modern Constr., Inc., Sup. 
Ct. Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Anchorage Medical & Surgi­
cal Clinic v. James, Sup. Ct. Op. No. 1333 
(File No. 2780), 555 P.2d 1320 (1976).

Stated affirmatively, if all fair and rea­
sonable minds would agree that the con­
struction of the contract made by the 
arbitrators was not possible under a fair 
interpretation of the contract, then the 
court would be bound to vacate or refuse to 
confirm the award. University of Alaska v. 
Modern Constr., Inc., Sup. Ct. Op. No. 
1048(File No. 1977).522 P.2d 1132(1974); 
Anchorage Medical & Surgical Clinic v. 
James, Sup. Ct. Op. No. 1333 (File No. 
2780), 555 P.2d 1320(1976).

A rbitrators’ interpretation entitled 
to significant weight. — The arbitrators’ 
interpretation of what is submitted to 
them is entitled to significant weight. 
Anchorage Medical & Surgical Clinic v. 
James. Sup. Ct. Op. No. 1333 (File No. 
2780), 555 P.2d 1320 11976).

A rbitrators generally need not 
follow applicable law when deciding 
issues. — The general rule in both statu­
tory and common-law arbitration is that 
arbitrators need not follow otherwise 
applicable law when deciding issues 
properly before them, unless they are 
commanded to do so by the terms of the 
arbitration agreement. University of 
Alaska v. Modern Constr., Inc., Sup. Ct. 
Op. No. 1048 (File No. 1977), 522 P.2d 
1132 (1974); Anchorage Medical & Surgi­
cal Clinic v. James. Sup. Ct. Op. No. 1333 
(File No. 2780), 555 P.2d 1320 (1976).

Authority to fashion remedies. — 
There is ample authority for the proposi­
tion 'hat arbitrators generally have 
authority to fashion any remedy necessary 
to the resolution of the dispute. Board of 
Educ. v. Ewig, Sup. Ct. Op. No. 2048 (File 
No. 4253), 609 P.2d 10 (1980).
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A rbitrators held not lo have 
exceeded their powera hy awarding 
compennL:.on bused upon tin* cIootik of u 
party's sulicont motors, who were not 
parties to the contrncl University of 
Alaska v. Modern Constr.. Inc., Sup. C't 
Op No. 1048 (File No l!)77*. 522 P.2d 
1132(19741.

Right to ohject to Ihe tillered bias of 
un arb itra tor win* waived where the 
uhjccting party did not raise the matter at

the arbitration hearing Alaska State 
Hous Auth v Riley Plena, Inc., Sup. Ct. 
Op No 1705 1 File No 32081. 580 P.2d 
1244 19701

Cited m Kodiak Oilfield Haulers. Inc. v 
Local 879, Hotel Union, Sup Ct. Op No 
2471 'File Nu, 57581, (ill P.2d II (1082).

Applied in Musden v University of 
Alaska. Sup i t Op No 2421 iFile No 
52911. 033 I* 2d 1374 119811.

S e c . 09.43.130. M o d if ic u tio n  o r  c o r r e c t io n  o f  a w a r d  h y  c o u r t ,
(a) On app lica tio n  m udu w ith in  90 d ay s vfter delivery  of a  copy of the  
aw ard  to  th e  ap p lic an t, th e  court sh a ll m odify or correct th e  aw ard  if

(1) th e re  w as an  ev id en t m iscalcu la tion  of fig u res or urt ev id en t 
m istak e  in th e  d escrip tion  o f a  person, th in g  or p roperty  referred  to in 
the  aw ard ;

(2) th e  a rb itra to rs  hav e  aw arded  upon a m a tte r  not su b m itted  to 
them  a n d  th e  aw urd  m ay  be corrected  w ith ou t affecting  th e  m e rits  of 
th e  decision upon th e  issues su b m itted ; or

(3) th e  aw ard  is im perfect in a  m a tte r  of form not affecting  th e  
m erits  o f the  controv: rsy .

(b) I f  th e  app lica tio n  is g ran ted , th e  court sha ll modify and  correct 
th e  aw ard  to effect its  in te n t nnd sh a ll  confirm  th e  aw ard  a s  m odified 
and  corrected. O th erw ise , the  court sh a ll confirm  th e  aw ard  as m ade.

(c) An app lica tion  to modify o r correct an aw ard  m ay be jo ined  in the  
a lte rn a tiv e  w ith  an  app lica tio n  to vaca te  th e  aw ard , (ft 1 ch 232 SLA 
1968)

I I

0
NOTES TO DECISIONS

This section and AS 00.43.120 define 
the superior court’s power to review 
and either vacate or modify an arbitration 
award. Alaska State Hous. Auth. v. Riley 
Pleas. Inc.. Sup. Ct. Op. No. 1765 (File No 
3208). 586 P.2d 1244 (1978).

An arb itra to r's  misconstruction of a 
contract is not open to judicial review, 
except on questions of arbitrability. 
Alaska State Hous. Auth. v. Riley Pleas. 
Inc.. Sup. Ct. Op. No. 1765 (File No. 3208>. 
586 P.2d 1244(1978).

Proceedings not revicwable for evi­
dentiary sufficiency. — Since arbi­
tration proceedings are not required by 
statute or by the rules of the American 
Arbitration Association to be conducted nn 
the record, it is not possible to review them 
for evidentiary sufficiency. Alaska State 
Hous. Auth. v. Riley Pleas, inc.. Sup Ct

Op. No. 1765 <File Nn. 3208). 586 P.2d 
1244 '197«i.

E rror calling for modification or cor­
rection must be manifestly clear. — 
Given the presumption that arbitration 
awards rendered in proper form are valid 
and the "evident mistake" prerequisite 
language of subsection (ai, it follows that 
the error which calls for modification or 
correction nf an arbitration award must be 
manifestly clear. Anchorage Medical & 
Surgical Clinic v. James. Su,>. Ct. Op. No 
1333' File No. 2780). 555 P.2d 1320 (1976).

A rbitrators' interpretation entitled 
to significant weight. — The arbitrators' 
interpretation of what is submitted to 
them is entitled to significant weight. 
Anchorage Medical & Surgical Clinic v, 
James. Sup. Ct. Op. No. 1333 (File No. 
2780i. 555 P 2d 1320(1976*

' I
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S e c . 09.43.140. J u d g m e n t  o r  d e c r e e  o n  u w n rd . Upon tho 
g ru n tin g  o f a n  o rd e r confirm ing , m odifying o r correctin g  an  uw urd, a 
jud g m en t or decree sh a ll be e n te re d  in  conform ity  w ith  th e  aw ard  and 
be enforced us any  o th e r  ju d g m en t o r decree, C osts o f the  app lication  
and o f th e  proceedings su b se q u en t to th e  app lica tion , und d is ­
bu rsem en ts m ay he aw arded  by th e  court, (ft 1 ch 232 SLA 1968)

NOTES TO DECISIONS

Award of altorney's fees held Ciled in Haruld's Trucking v. Kelsey, 
proper. — See Anchorage Medical St Sur- Sup. Ct. Op. No. 1739 • File No. 36951, 584 
gical Clinic v. James. Sup. Ct. Op. No. P.2d 1125 1 1978).
1333 (File Nn. 2780), 555 P 2d 1320 (1970).

S ec . 09.43.150. A p p l ic a t io n s  tn  c o u r t .  An app lica tion  to th e  cou rt 
u n d er AS 09.43.010 — 09.43.180 sh a ll be by m otion nnd sh a ll be heard  
in th e  m a n n er  and  upon th e  notice provided by luw or ru le  o f court for 
the  m ak in g  and  h ea rin g  o f m otions. U nless th e  p a rtie s  h av e  agreed 
o therw ise, notice of an  in itia l app lica tion  for a n  o rder sh a ll be served 
in th e  m a n n er  provided by luw for th e  serv ice  of a sum m ons in an  
uction. (§ 1 ch 232 SLA 1968)

Crosa references. — For court rules on 
service of motions and t v  ice procedures, 
see Civ. R. 77(a) and Civ. R. 5.

figcrD 9.43.Tou. A p p e a ls , (a) An appeal m ay b d 'tak e h  from  ^
11) aft'sgxier d eny in g  an  ap p lica tio n  to com pel a rb itra tio n ^ fia c  e 

u n d er AS 0 ^ ^ 0 2 0 ;
(2) an  o rder g n tn lin g  a n  app lica tio n  to s tay  a rb itra tja f irn a d e  undt r 

I S 09.43.020(b);
(3) a n  o rder conforminJfNqr d en y in g  confinjMtfion of an  aw ard ;
(4) an  o rd er m odifying or cb i^ecting  a p ^ w a rd ;
(5) an  o rd er v ac a tin g  a n  aw arihw U tfout d irec tin g  a  reh e arin g ; or
(6) a ju d g m en t o r decree e p ttfre ^ su n d e r  th e  prov isions of A 5 

(9 .43 .010  — 09.43.180.
(b) The appeal sh a ll bp 'fak en  in  the  manm hvftnd to th e  sam e e x te n ; 

t s  from o rders o r ju jjg fnen ts in a  civil action . tftH^ch 232 SLA  1968)

S ec . 0 9 .4 3 ^ K k  C o u r t ,  ju r i s d ic t io n .  In AS 0 9 .4 3 .0 1 ^ -0 9 .4 3 .1 8 0 , 
t ie  te rm  "periort" m eans th e  su p e rio r cou rt o f th is  s ta te . T heT im king o 
a i  a g p x fn e n t described  in  AS 09.43.010 prov id ing  for a rb itra tio n  ir 
t u p d a t e  confers ju risd ic tio n  on th e  su p e rio r court to e n fo rc \th e  
i g reem en t u n d er AS 09.43.010 — 09.43.180 a n d  to e n te r  ju d g m e n tV i 
an  UWard unllei1 lh c  ag iecm uiit. (ft l t h  oL .a  iUbtn   ^

S ec . 09.43.180. S h o r t  tit le . AS 0 9 .4 3 .0 1 0 — 09.43.180 m ay  be c ited 
as th e  U niform  A rb itra tio n  A ct, tft 1 ch 232 SLA 1968; am  ft I ch 94 
SLA 1972)
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S 09.43.160- C o d e  o f  C i v i l  P r o c e d u r e § 09.43.170

.subsequent recording. W henever th e  lion is d ischarged , it  is th e  d u ty  
of th e  recorder, w hen requested , to  record the  t ra n sc r ip t  of a n  o rder,
en try  o f sa tisfac tion  of jud g m en t, or o th e r p roceeding  of record
w hereby it  appears th a t  th e  lien h as  been d ischarged . (§ 7.05 ch 101 
SLA 1962)

R e v is e r ’s  n o te s .  —  M inor word because  of th e  e n a c tm e n t of ch. 161, SI.A 
ch an ges re la ted  to the record ing  o f docu- 1988. 
m en ts w ere m ade in th is  section  in  1988

C h ap ter 43. A rbitration.
Article

1. U niform  A rb itra tio n  A ct (§5 09,43.160, 09,43.170)

N O T E S  T O  D E C IS IO N S

C ite d  in  C ity  o f  V aldez v. 18.99 acres.
Sup. C t. Op. No. 2834 (F ile  No. 6940), 686 
P.2d 682  (1984).

A rtic le  1. U n ifo rm  A r b i t r a t io n  A c t.

S e c tio n
160. A ppeals
170. C o u rt, ju risd ic tio n

S e c . 09.43.160. A p p e a ls , (a) A n  appeal m ay  be ta k e n  from
(1) a n  o rder deny ing  an  app lica tio n  to com pel a rb itra tio n  m ade u n ­

der AS 09.43.020;
(2) a n  o rd er g ra n tin g  a n  app lica tion  to s tay  a rb i tra tio n  m ade u n d er 

AS 09.43.020(b);
(3) a n  o rder confirm ing  or d eny ing  confirm ation  o f a n  aw ard ;
(4) a n  o rder m odifying o r correcting  a n  aw ard ;
(5) an  o rder v aca tin g  a n  aw ard  w ith o u t d ire c tin g  a  reh earin g ; or
(6) a  jud g m en t o r decree e n te re d  u n d er th e  provisions o f AS

09.43.010 — 09.43.180.
(b) The appeal sh a ll be ta k e n  in  th e  m an n e r a n d  to th e  sam e ex ten t 

us from  orders or ju d g m en ts  in a  civil action. (§ 1 ch 232 SLA 1968)

E d i to r 's  n o te s .  — T h is  section  is se t 
o u t ab ov e to co rrec t a  m in o r e m i r  in  th e  
m ain  pam p hle t.

S e c . 09.43.170. C o u r t ,  ju r i s d ic t io n .  In  AS 09 .43.010 — 09.43.180. 
th e  te rm  "court" m ean s th e  court w ith  ju risd ic tio n  in th is  s ta te . The 
m ak in g  of an  a g re em en t described in  AS 09.43.010 p rov id ing  for a rb i­
tra tio n  in th is  s ta te  confers ju risd ic tio n  on th e  cou rt to  enforce the  
ag reem en t u n d er AS 09.43.010 — 09.43.180 and  to e n te r  ju d g m en t on
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§ 09.45.010 A l a s k a  S t a t u t e s  S u p p l e m e n t 5 09.45.015

an  aw ard  u n d e r th e  agreem en t. (§ 1 ch 232 SLA 1968; am  S 4 ch 38 
SLA 1987; am  § 4 ch 38 SLA 1987)

E ffe c t o f  a m e n d m e n ts .  — T he 1987 firs t sen ten ce  an d  d e le ted  "su pe rio r"  pre- 
am en d m en t su b s titu te d  "court w ith  ju ris -  ceding  "court"  in  th e  second sen tence, 
d ic tion  in" for "su p e rio r court o f ' in th e

\  C h ap ter 45. A ctions R elating to R eal Property:
Article /

1. A&verse C la im s an d  B o un dary  D isp utes (§§ 09.45.010, 09.45.0151 /
2. Forcible E n try  an d  D e ta in e r (§ 09.45.090) /
4. N u isah ces  (5 09.45.235) /
5. P a r t i t i o n s  09.45.480) /
6. Recovery { ^ P o ssess io n  (§ 09.45.720• /
7. T resp ass  (§5^)9 .45 .730  —  09.45.735i /
9. M isc e lla n e o u s 'f ro v is io n s  09.45.790 — 0 9 .4 5 .7 9 5 ) /^

10. E a r th s lid e  R elieK A ct (§§ 09.45.840. 09.45.845) /

Article 1. Adverse Claims and .Boundary Disputes.

S e c tio n  \  /
10. A ction to  q u ie t  t i tle  \  /
15. P resu m p tio n  in  c e r ta in  cases \  /

S ec . 09.45.010. A c tio n  to  U u ie t tit le . A person  in  possession of 
rea l p roperty , or a  te n a n t  of th a t  person, m ay b rin g  a n  action a g a in s t  
a n o th e r  who cla im s an  adverse  estatevor in te re s t in  th e  p roperty  for 
th e  purpose of d e te rm in in g  the  claim N(§ 6.01 ch 101 SLA 1962)

E d i to r ’s  n o te s .  — T h iy s e c tio n  is se t \
o u t above to co rrect a  m yrnr e r ro r  in  th e  \
m a in  p am p h le t. /  \

S ec . 09.45.(D 5. P r e s u m p t io n  in  c e r ta in  castes, (a) A conveyance 
of lan d  a fte r  A pril 7 .1 9 5 8 . th a t, a t  th e  tim e  th e  conveyance w as m ade, 
adjoined a  h ig h w a y  reserv a tio n  listed  in section Y  of Public  L and  
O rder 16L8 o f th e  Secretary’ of th e  In te r io r  (A pril 7 ,195 8 ), is p resum ed  
to haveym nveyed land  up  to th e  cen ter-line  o f th e  h ighw ay sub ject to 
any  h ighw ay  reserv a tio n  created  by Public L and O rd er b&l a n d  a n y  
h ighw ay e asem en t c rea ted  by Pub lic  Land O rd er 1613. \

Jro) The bu rd en  o f proof in litig a tio n  involving  land  adjonsing a 
highw ay rese rv a tio n  c reated  by Public  Land O rder 601 or a  h ighw ay  
easem en t c rea ted  by Public  Land O rder 1613 is on th e  person  V h o
r1njm<S I bnf  tl-in    i , | j | | p i j 1 I.I D V
th e  cen te r-lin e  of th e  h ighw ay. l§ 2 ch 141 SLA 1986)



A rt ic le  2. A r b i t r a t io n  o f  S m a ll C lu im s.
S e c t io n  S e c tio n
190. A rb itra tio n  u n d e r court ru le s  210. P rac tice  an d  procedure
200. A p p o in tm en t u nd  co m p en sation  o f 220. J u d g m e n ts  und upp eals

a rb i tra to r

8 09.43.190 A l a s k a  S t a t u t e s  § 09.43.220

C ro s s  r e f e r e n c e s .  — F or sm all c la im s E d i to r 's  n o te s .  — To d a le , th e  su p rem e 
ac tio n s  in  d is tr ic t  co urts , see AS 22 .15 .010; court h as  no t adopted  ru le s  u n d e r th is
for d is tr ic t co u rt ru le s  p rov id ing  for prnc- a rtic le ,
t i r e  an d  p rocedu re  in sm all c la im s ac tio n s , 
see  DCR 8-22.

S ec . 09.43.190. A r b i t r a t io n  u n d e r  c o u r t  ru le s . T he su p rem e 
court m ay prov ide  by ru le  for com pulsory a rb itra tio n  o f a  cause o f 
action filed in  a  su p e rio r o r d is tr ic t  court, dem an d ing  only a  m oney 
ju d g m en t, w h en  it a p p e a rs  th a t  th e  dem and  on th e  cause  of action  is 
for S3,000 or less, exclusive o f costs, or w hen it a p p ears  to th e  t r ia l  cou rt 
a s  a re su lt  o f a  p re tr ia l conference  th a t  the  am o u n t w hich w ill be 
recovered on th e  cau se  is no t lik e ly  to exceed $3,000. (§ 2 ch 94 SLA 
1972)

S ec . 09.43.200. A p p o in tm e n t  a n d  c o m p e n s a t io n  o f  a r b i t r a to r .
A rb itra tio n  o f ac tions sh a ll be by e ith e r  a  m em ber of th e  A lask a  B ar 
A ssociation o r a  m a g is tra te  app o in ted  and  com pensated  by th e  cou rt as 
provided by its  ru les. (§ 2 ch 94 SLA 1972)

S ec . 09.43.210. P r a c t i c e  a n d  p r o c e d u r e .  T he practice  and  proce­
d u re  for conducting  a rb itra tio n , th e  pow ers of th e  a rb itra to rs  a n d  th e  
a ssessm en t o f costs sh a ll be p rescribed  bv th e  cou rt ru les. (§ 2 ch 94 
SLA 1972)

S ec . 09.43 .220. J u d g m e n t s  a n d  a p p e a ls .  U nless an  appeal is 
ta k e n  from th e  a w ard  to th e  co u rt w hich ordered  a rb itra tio n  a s  p ro ­
vided by th e  co u rt ru le s , th e  cou rt sh a ll e n te r  a n d  enforce ju d g m en t in 
accordance w ith  th e  aw ard  o f th e  a rb i tra to r  A ny p a rty  aggrieved  by 
th e  aw ard  m ay  appeal. All a p p e a ls  shall be determ ined  in  th e  m a n n e r 
p e rm itte d  by th e  ru les. ($ 2 ch 94 SLA 1972»

C h ap ter 45. A ctions R elating to Real Property.
A rticle

1 A dverse C ln im s an d  B o u n d ary  D isp u te s  '** 0 9 .4 5 .0 1 0 — 09 45.050i
2 Forcible E n try  ar.d  D e ta in e r  i4 t  09  4 5 .00 0  — 09  45.160*
3 F oreclosure o f  L iens 09 45 .170  — 09.45  2 2 0 '
4. N u isan ces (§§ 09  45.230  — 09  4 5 .2 5 0 '
5 P a r titio n  i »  0 9  45 .260  -  09 .45  6 2 0 '
6  Recovery o f  Possession  0 9 .45  630 — 09 45 7 20 '
7. T r e s p a s s '$  0 9 ,4 5 ,7 3 0 '
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IN T H E  SENATE BY THE J U D I C I A R Y  C O M M ITTEE

CS-FOR  SENATE BILL NO. 255 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

SIXTEENTH L E G I S L A T U R E  - F I R S T  S E SSION

A BILL

For an Act entitled: "An Act e s t a b l i s h i n g  a special a r b i t r a t i o n  c ommission

for claims related to the V aldez oil d ischarge disas-
A

ter; and provi d i n g  for an e f f e cti ve date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE S TA TE OF ALASKA:
e & o p

* Section 1. A VALDEZ D I S A S T E R  A R B I T R A T I O N  COMMISSION. (a) T h e r e  is 

es t a b l i s h e d  t h e ^ a l d e z  D i s aster A r b i t r a t i o n  C o m m i s s i o n  c o n s i s t i n g  pansfe
^  SUy^Of.  A Cjp

of WA te m e m b e r s  . Th^ rn r nrpni' .̂iu4-i .1- i Mit im ) r « c m m m y = p > m n i  t| t-1 ( î a

j U s = a j ij.ii.iinug h

(b) Two m e mbers o f  eaeh panel shall be a p p o i n t e d  by the governor, and 

two shall be ap pointed by the Ex xon Corporation. The fifth r e m b e r  shall be 

selected by a m a j o r i t y  vote of the other four members. If the m e m b e r s  fail 

to select a fifth m e m b e r  w i t h i n  15 days a f t e r  the a ppointment  of the fourth  

member, the fifth m e m b e r  shall be d e s i g n a t e d  by the A m e r i c a n  A r b i t r a t i o n

|i Association.

20 (,ct) -frg. all parties__tn ..aa— a r b i t r a t i u n  agrue,— a panel uf fewer— than

f L ve member s m a y  be appointed in a m a n n e r  a p p r o v e d  hv rhp parties cnn.sis- 

1 tent w i t h  (dl cf this section.

( d >  p f  -n p a n p 1 _ ! i i i r r , n r — f h n  t - i m n  n f  a p p n i p f n n n f  | f l  T T ^ e m b 0 r

| .f- r he— N a t i o n a l  Panel of C o m m e r c i a l A r b i t r a t o r s  o f rhr Am p r i m n  Arbi-t-r n M ' nn

A  r . r l  n n  >

Sec. 2. DUTIES OF THE FS33CLS. U p o n  a properly p r e s e n t e d  request 

under sec. 3 of this Act, t̂frp a n al ch e -il h o l d  hea rings and make awards for

?
claims arising from the Valdez oil d ischarge disaster.

* Sec. 3. PR ESEN T A T I O N  OF CLAIMS. (a) A  person w h o  has a c l a i m  for

-1- CSSB 255(Jud)
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damages a r i s i n g  from the Valdez oil d i s c h a r g e  di saster m a y  apply to the

c o m m i s s i o n  in w r i t i n g  for a rbi tration of the claim.

(b) If a— panpl__ t-n £KTrR_ a qla-ir.i is a s s igned determines that the

p e r s o n  from w h o m  damages are sought agrees to arbitratio n by— tho ̂ ^ n oTl ^ t he  

panel shall p r oce ed u n d e r  sec. A of this Act.

tis. ----- -
(c) If a— panel— te— whic h— a— e-tai-m— ia assigned^ determines that the

p e r s o n  from  w h o m  damages are sought does not agree to arbitr a t i o n  by the 

panel, the panel shall prompt ly n o t i f y  the claimant.

* Sec. A. A R B I T R A T I O N  PROCEDURES. (a) A r b i t r a t i o n  by a p anel  is 

g o v e r n e d  by AS 09.A3.010 - 09.A3. 180 ( U n i f o r m  A r b i t r a t i o n  Act), e x c e p t  as 

p r o v i d e d  in this Act.

(b) If an award for damages is m a d e  to a claimant by a p a n e l  in an

i
j amount equal to or g r e ate r than the a m o u n t  of damages initially r e q u e s t e d  

by the claimant, the a w a r d  must p r o v i d e  that the arbitrators' e x p en ses and
I

fees, toget h e r  w i t h  expenses of the claimant, including r easonable a t t o r n e y  

!! fees, i n c u r r e d  in the conduct of the arbitration, shall be paid b y  the
i;

1 7 p e r s o n  against  w h o m  the claim was brought.
I'jo

(c) If a panel makes an award of d a m a g e s  to a claimant that is less

1 Q '!
~j| than the amount initi a l l y  requested by the claimant, the award m u s t  p r o v i d e

ii
that the p o r t i o n  of expenses and fees d e s c r i b e d  in (b) of this section that

20 b
21

shall be paid by the person against w h o m  the claim was b r o u g h t  shall bear
I

22'
!' the same r e l a t i o n s h i p  to total expenses a n d  fees described in (b) of this

23

24

25

26

27

28 j

29

section  that the claimant shall pay the the damages awarded bears to the 

amount of the damages initially requested.

(d) The panel shall provide in an a w a r d  made under (c) of this s e c­

tion that the claimant shall pay the e x p e n s e s  and fees describ ed in (b) of 

this section that are rot a s s essed a g a i n s t  the person against w h o m  the 

claim w a s  brought.

(e) The panel may not provide that t h e  claimant pay any e x p e n s e s  or 

CSSB 2 5 5 (Jud) -2-



fees of the p e r s o n  against w h o m  the claim was brought.

* Sec. 5. FUTURE CLAIMS. If a person presents a claim to the c o m m i s­

sion und er this Act and the c ommission arbitr a t e s  the claim, the person m a y  

not present another c l a i m  for damages that arises from the Valdez oil 

discharge d isaster to the com mis s i o n  or in another f o r u m  unles s the p e r s o n  

demonstrates that the n e w  claim is based on evidence that could not h a v e  

been a s certained w i t h  reason a b l e  effort at the time the p r i o r  claim w a s  

arbitrated.

* Sec. 6. DEFINITIONS. In this Act

(1) "commission"  means the V a l d e z  Disa s t e r  A r b i t r a t i o n  C o m m i s­

sion ;

(2; "damage^" means any p e r s o n a l  injury or p r o p e r t y  damage,

Lncluding economic and n o n e c o n o m i c  damages, arising out of or r e s u lting  

|rom the Valdez oil discharge disaster, including but not limit ed to:

(A) containment, cleanup, and removal costs;

V3 (B) injury to, or d e s t r u c t i o n  of, n a t u r a l  resources or real

or pe rsonal property;

! . . . .

(C) loss of use of natural resources or real or p e r s o n a l

property;

(D) loss of profits or impairment of earning  capac i t y  due 

to injury or destruction of natural resources or real or p e r s o n a l  

property, including loss of subsistence hunting, fishing, and g a t h e r­

ing opportunities;

(E) loss of tax revenue for a p eriod of one year due to

injury to natural reso urces or real or personal property;

(F) costs r equi r e d  to r e s t o c k  injured land or water, to

replenish a damaged or degrad ed resource, or to o t h e r w i s e  resto re the

environm ent of the state to its condition before the injury;

(3) "panel" means a panel created as part of t h e  Va l d e z  D i s a s t e r

-3- CSSB 2 5 5 (Jud)



oil discharge d i s a s t e r "  me ans the incident involving 

the discharge of crude oil after the g r o u n d i n g  of the Exxon V a ldez south of 

Valdez on M a r c h  24, 1989; the discharge of b a l last  w a t e r  from another

tanker on the subsequent w e e k e n d  in orde r to a ccommodat e the transfer of 

crude oil f r o m  the E x x o n  V aldez to the s e c o n d  tanker; and a t t e n d a n t  c o n­

tainment and cleanup actions.

* Sec. 7. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

Arbitration Commission;

CSSB 2 5 5 (Jud) - 4 -
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IN THE SENATE BY T H E  J U D I C I A R Y  COMMITTEE

CS FOR SENATE BILL NO. 255 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

S I X T EENTH  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitled: "An Act e s t a b l i s h i n g  a special a r b i t r a t i o n  commission

for claims r e l a t e d  to the V a l d e z  oil discharge d i s a s­

ter; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e ction 1. VALD EZ D I S A S T E R  A R B I T R A T I O N  COMMISSION. (a) There is 

e s t a b l i s h e d  the Valdez D i s a s t e r  A r b i t r a t i o n  C o m m i s s i o n  consis t i n g  of panels 

of five m e m bers each. The g o v e r n o r  shall d e t e r m i n e  h o w  m a n y  panels shall 

be appointed.

(b) Two m e m b e r s  of each panel shall b e  a p p o i n t e d  by the governor, and

two shall be a p p o inted b y  the Exxon C o rporatio n. The fifth m e m b e r  shall be

selected by a m a j o r i t y  vote of the ot her f o u r  members. If the members fail 

to select a fifth m e m b e r  w i t h i n  15 days a f t e r  the a p p o i n t m e n t  of the fourth 

member, the fifth m e m b e r  shall be d e s i g n a t e d  by the A m e r i c a n  A r b i t r a t i o n  

A s s o c i a t i o n .

(c) If all parties to an a r b i t r a t i o n  agree, a panel of fewer than 

five m e m b e r s  may be appointe d in a m a n n e r  a p p r o v e d  by the part*’-? c o n s i s­

tent w i t h  (d) of this section.

(d) A m e mber of a panel must, at the time of appointment, be a member

of the National Panel of C omme rcial A r b i t r a t o r s  of the A m e r i c a n  A r b i t r a t i o n

A s s o c i a t i o n .

* Sec. 2. DUTIES OF THE PANELS. U p o n  a p rope r l y  p r e s e n t e d  request 

under sec. 3 of this Act, a panel shall h o l d  h e a r i n g s  and m a k e  awards for 

claims arising from the \aldez oil discharge disaster.

* Sec. 3. P R E S E N T A T I O N  OF CLAIMS. (a) A person w h o  has a claim for
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damages a r ising f r o m  the Valdez oil d ischarge disaster m a y  a p p l y  to the

c o m m i s s i o n  in w r i t i n g  for a r b i t r a t i o n  of the claim.

(b) If a panel to w h i c h  a c l a i m  is assigned determines that the

person from w h o m  damages are sought agrees to a r bitration by the panel, the

panel shall p r o ceed under sec. A of this Act.

(c) If a p anel to w h i c h  a claim is assigned determines that the

pe r s o n  f r o m  w h o m  damages are sought does not agree to a r b i t r a t i o n  by the

panel, the panel shall p r o m p t l y  n o t i f y  the claimant.

* Sec. A. A R B I T R A T I O N  PROCEDURES. (a) A r b i t r a t i o n  by a pa nel is

| g o v e r n e d  b y  AS 09.A3.010 - 09.A3.180 (Uniform A r b i t r a t i o n  Act), except as 

p r o v i d e d  in this Act.

(b) If an award for damages is m a d e  to a claimant by a p a n e l  in an
I
1 amount equal to or greater than the amount of damages initially r e q u e s t e d

by the claimant, the award must p r ov ide that the arbitrators' expenses and

fees, t o g et her w i t h  expenses of the claimant, including r ea sonable attorney  

fees, i n c u r r e d  in the conduct of the arbitration, shall be p a i d  by the 

pe r s o n  a g a i n s t  w h o m  the claim was brought.

(c) If a panel makes an award of damages to a claimant that is less 

than the amount in itially r equested by the claimant, the award mus t provide  

that the p o rtio n of expenses and fees d e s c r i b e d  in (b) of this s e c tion that 

shall be paid by the person against w h o m  the claim was brought shall bea r  

the same r e l a t i o n s h i p  to total expenses and fees described in (b) of this 

section that the claimant shall pay the the damages awarded bears to the 

amount of the damages initially requested.

(d) The panel shall provide in an award made under (c) of this s e c­

tion that the claimant shall pay the expenses and fees described in (b) of 

this secti on that are not assessed against the person against w h o m  the 

claim was brought.

(e) T h e  panel may not provide chat the claimant pay any e x p ens es or 

CSSB 255(Jud) -2-



1 fees of the p e r s o n  a g a i n s t  w h o m  the claim w a s  brought.

2 * Sec. 5. F U T U R E  CLAIMS. If a person presents a c l a i m  to the c o m m i s­

sion u n d e r  this Act and the c o m m i s s i o n  arbitra tes the claim, the person m a y

not p r e s e n t  another  c l a i m  for damages that arises from the V a l d e z  oil

discha rge d i s a s t e r  to the commis s i o n  or in another f o r u m  unless the p e r s o n

6 d emon s t r a t e s  that the n e w  claim is based on evidence that could not have

7

8

b e e n  a s c e r t a i n e d  w i t h  r e a s o n a b l e  effort at the time the p r i o r  claim w a s  

arbitrated.

9 * Sec. 6. DEFIN ITIONS. In this Act

10 (1) " c o m m i s s i o n "  means the V a l d e z  D i s a s t e r  A r b i t r a t i o n  Commis-

11

12

13

14

15

16

17

18

I
19

20 

21
I

22

23

24

25 

2G

27

28 | 

? i

s io n ;

(2) "damages" means  any p e r s o n a l  injury or p r o p e r t y  damage, 

inclu d i n g  econom ic and n o n e c o n o m i c  damages, arising out of or r e s u l t i n g  

from the Valdez  oil discharg e disaster, including but not limited to:

(A) containment, cleanup, a n d  removal costs;

(B) injury to, or d e s t r u c t i o n  of, n a t u r a l  reso urces or real 

or p e r sonal property;

(C) loss of use of natural resources or real or p e r sonal

property;

(D) loss o f  profits or impairment of earning c apacity due 

to injury or d e s t r u c t i o n  of natural resources or real or per sonal 

property, inc luding loss of subsistence hunting, fishing, and g a t h e r­

ing opportunities;

(E) loss of tax revenue for a peri od of one year due to

injury to natural  resources or real or personal property;

(F) costs required to r e s tock injured land or water, to

r e p l e n i s h  a damaged or d egraded resource, or to o t h e r w i s e  restore the 

enviro n m e n t  of the state to its condition before the injury;

(3) "panel" means a panel created as part of the Valdez D i s ast er
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27

28 

29

A r b i t r a t i o n  Commission;

(A) "Valdez oil discharge d i s a s t e r "  means the incident involv ing 

the discharge of crude oil after the g r o u n d i n g  of the Exxon V a l d e z  south of 

Valdez on M a r c h  24, 1989; the d i s c harg e of b a l l a s t  w a t e r  from a n ot her

tanker on the subsequent w e e k e n d  in o r d e r  to a c c o m m o d a t e  the tran s f e r  of 

crude oil from the Exxo n V aldez to the s e c o n d  tanker; and a t t e n d a n t  c o n­

tainment and cleanup actions.

* Sec. 7. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 255 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: MAn Act establishing a special arbitration

commission for claims related to the 

Valdez oil spill and providing for an 

effective da t e .”

BE IT ENACTED BY THE LEGISLATURE OF THE SENATE OF ALASKA:

Section 1, VALDEZ OIL S P I L L  ARBITRATION COMMISSION.

(a) There is established the Valdez Oil Spill A r b i­

tration Commission consisting of three (3) panels of three (3) 

members each.

(b) The members of the commission shall be appointed 

by the Governor and Exxon Corporation. The Governor and Exxon 

Corporation shall select one member of each panel to act as 

chairperson of the panel and shall select one of the chair­

persons of the panels to act as chairperson of the Commission.

If the Governor and Exxon Corporation fail to select the members 

of the Commission or the chairpersons of the panels or the 

chairperson of the Commission within ninety (90) days after the 

effective date of this Act, the American Arbitration Association 

shall make the selections that have not been made within that 

time.

(c) Should any member of the Commission resign, die, 

withdraw, be d i s q u a l i f i e d  or fail to perform the d u t i e s  of the



office, the vacancy shall be filled within forty-five (45) days 

of the position becoming vacant in the same manner as described 

in section 1(b).

(d) Should a single vacancy occur after hearings on a 

particular claim have begun, but before the panel has issued an 

award, the two remaining members of the panel may continue 

hearing the case and may issue the award, unless the parties 

agree otherwise.

(e) In circumstances that the Commission deems 

appropriate, the Commission may temporarily fill vacancies on a 

panel with members from other panels, so that hearings and the 

issuance of awards need not be delayed.

(f) The members of the Commission shall serve full 

time at an annual salary to be determined by the Governor. The 

Governor may provide for additional annual compensation for the 

chairpersons of the panels and the chairperson of the 

Commission.

(g) A member of a panel must, at the time of 

appointment, be a member of the National Panel of Commercial 

Arbitrators of the American Arbitration Association.

(h) The Commission's administrative offices shall be

located at ______ . The Commission can establish branch offices

at othar locations within the State of Alaska as the Commission 

deems appropriate.

Section 2. DUTIES OF THE PANELS, (a) Upon completion of 

the presentation of claims procedures in Section 3 of this Act, 

a panel —  or, in the case of a claim falling within the scope 

of Section 2(b), a single Commission member —  shall hold



hearings and shall make awards for claims and counterclaims

arising from the Valdez oil spill.

(b) Unless the parties agree otherwise, any claim for 

under fifty thousand dollars ($50,000), exclusive of interest 

and costs, shall be heard and determined by a single member of 

the Commission.

Section 3. PRESENTATION OF CLAIMS, (a) A Claimant who has

a claim arising from the Valdez oil spill may serve upon each

Respondent against whom the Claimant is asserting a claim a 

written Request for arbitration and may file four (4) copies of 

the Request with the Commission.

(b) The Request for arbitration shall contain:

(i) A  request that the claim be referred to

arbitration,

(ii) The names and addresses of the parties,

(iii) A  statement of the facts supporting the 

claim, and

(iv) The amount of damages being sought.

(c) If a Respondent is willing to arbitrate the

claims set forth in the Request for arbitration, the Respondent 

shall: (i) Within thirty (30) days of receipt the Request for 

arbitration, serve on each Claimant a written Response setting 

forth any defenses and asserting any counterclaims related to 

the claims in the Request for arbitration and (ii) promptly

after serving the Response, file four (4) copies thereof with

t h e  C o m m i s s i o n .



(d) if a Claimant or claimants assert claims against 

more than one Respondent and one or more, but not all, of thoso 

Respondents serve and file Responses/ the parties who have filed 

Requests for arbitration and Responses will have 10 days after 

the tiling of the last RaGponse to serve on each other and to 

file with the Commission a written notice stating whether or not 

they are willing to proceed with the arbitration in spite of the 

refusal of soma of the parties to participate.

(e) Once the Commission has received the Requests for 

arbitration and Responses from parties and any notices under 

Section 3(d), the Commission shall request the parties to pay 

the appropriate filing fee for the claims and counterclaims 

asserted as provided for in the administrative fee schedule 

referred to in Section 4 (b).

(f) Once the Commission has received the filing fees, 

it shall assign the case to a panel, and the panel to which the 

case is assigned shall proceed under Section 4 of this Act to 

determine the claims and counterclaims asserted by the parties 

remaining in the arbitration.

Section 4. ARBITRATION PROCEDURES, (a) Except as prohi­

bited by AS 09.43.010 - 09.43.180 (Uniform Arbitration Act), and 

except as otherwise provided in this Act, the proceedings under 

thie Act shall be governed by the Commercial Arbitration Rules 

of the American Arbitration Association, as modified by the 

Commission pursuant to Section 4(b).

(b) Within ninety (90) days of the selection of the 

chairman of the Commission and from time to time thereafter, the



Commission shall issue any modifications to the Commercial Rules 

of the American Arbitration Association it deems appropriate for 

p r o s e o d i n ga bcforo tho Cotnmicoion, oxoopt that tho C ommie e i o n  

shall not have authority to modify the administrative tee 

schedule set forth in those Rules.

Section 5. AMERICAN ARBITRATION ASSOCIATION TO ACT AS 

ADMINISTRATIVE AGENCY FOR THE COMMISSION. (a) The American 

Arbitration Association shall act as the administrative agency 

for the Commission on terms to be agreed upon among the 

Governor, Exxon Corporation and the American Arbitration Asso­

ciation.

(b) The American Arbitration Association's duties 

shall include handling the filing of claims, assigning claims to 

various panels, providing administrative and clerical staff, 

acting as intermediary between the parties and the members of 

the Commission, and performing other administrative tasks that 

the Commission assigns to it to assist in carrying out the 

Commission's duties.

(c) The Commission shall have authority to establish 

administrative rules to facilitate the internal functioning of 

the Commission.

Section 6. LOCATION OF ARBITRATIONS. Arbitrations may 

take place at the administrative or branch offices of the 

Commission or, if requested by the partios and approved by the 

panel or member of the Commission hearing the case, at other 

locations within the State of Alaska.



Section 7. MEDIATION OR OTHER ALTERNATE DISPUTE 

RESOLUTION, (a) If at any time after the filing of a claim, the 

parties should request assistance in settling their differences 

by mediation or some other method of alternate dispute 

resolution other than arbitration, the Commission, through its 

administrative agency, shall assist the parties in obtaining 

qualified mediators or other persons to assist the parties.

(fc) No one while serving as a member of the Commis­

sion shall act as a mediator or in any other capacity to assist 

tho parties in resolving their differences, except as an a r b i­

trator performing his or her duties under this Act.

(c) The Commission, through its administrative agency 

may suggest appropriate rates of compensation for the mediators 

or other non-members of the Commission who assist the parties in 

resolving their disputes, but payment of any fee is the respon­

sibility of the parties and is not covered by the filing fee 

paid to the Commission for arbitrating claims.

(d) The Commission may establish and publish a 

reasonable fee schedule for assisting parties with mediation or 

other forms of dispute resolution not performed by the members 

of the Commission.

Section 8. FUTURE CLAIMS. If a Claimant presents a claim 

to the CommisRion under this Act and the Commission arbitrates 

the claim, the Claimant may not present the same or s u b stan­

tially similar claim in another forum. Nothing in this Act 

shall be construed to prevent a Claimant from presenting more



than ona different claim to the Commission or from filing 

different claims in different forums.

Section 9. DEFINITIONS. In this Act

(1) ‘'Commission" means the Valde2 oil Spill Arbitra­

tion commission, or, in certain contexts, a panel or member of 

the Commission;

(2) "damages" means any personal injury or property 

damage, including economic and non-economic damages, arising out 

of or resulting from the Valdez oil spill that would be recov­

erable by the Claimant or Respondent under applicable law, if 

the claim or counterclaim had been brought in a state or federal 

court within the State of Alaska.

(3) "panel" means a panel created as part of the

Valdez Oil Spill Arbitration Commission;

(4) "Valdez oil spill" means the incident involving

the discharge of crude oil after the grounding of the Exxon

Valdez south of Valdez, Alaska on March 24, 1989; the discharge

of ballast water from the __________  on the subseguent weekend in

order to accommodate the transfer of crude oil from the Exxon

Valdez to the __________ ; and attendant containment and cleanup

actions.

Section 10. NO NEW CAUSE OF ACTION. Nothing in this Act 

shall be constr ued to create a new cause of action or to give 

standing' to bring claims to persons who would not have standing 

under applicable state and federal law to bring their claims in 

the state and federal court6 within the state of Alaska.



Section 11. EFFECTIVE DATE. T h i s  Act takes effect imme­

diately under AS 01.10.070(c).
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than one different claim to the Commission or from filing 

ifferent claims in different forums.

Section 9. DEFINITIONS. In this Act

(1) "Commission" means the Valde2 Oil S^ill Arbitra­

tion dommission, or, in certain contexts, a par>el c*r member of 

the Comma'S si on /

f2) "damages" means any personal injury or property 

damage, including economic and non-econpmic damages, arising out 

of or resulting ^ r o m  the Valdez oil spill that would be recov­

erable by the Claimant or Respondent under applicable law, if 

the claim or counterclaim had been brought in a state or federal 

court within the State of Alaska.

(3) "panel" means'a\Danel created as part of the 

Valdez oil Spill Arbitration Commission;

(4) "Valdez oil spill" meahs the incident involving 

the discharge of crude oil after the g r o i n i n g  of the Exxon 

Valdez south of Valdez, Alaska on March 24, 1 ^ 9 ;  the discharge

of ballast water/from the __________  on the subsequent weekend in

order to accommodate the transfer of crude oil from the Exxon

Valdez to th& _________J  and attendant containment and cleanup

actions.

Section 10. NO NEW CAUSE OF ACTION. Nothing in this Act 

shall be construed to create a n e w  cause of action or to givje

/  I
standing'to bring claims to persons who would not have standing 

under applicable state and federal law to bring their claims in 

the ^tato and federal courts within the State of Alaska.
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Section 7. MEDIATION OR OTHER ALTERNATE DISPUTE 

RESOLUTION, (a) if at any time after tho filing of a claim, tho 

parties should\ request assistance in settling thoir differences 

by mediation or\iome other method of alternate dispute 

resolution other tjian arbitration, the Commission, through its 

administrative agency, shall assist the parties in obtaining 

qualified mediators other persons to assist the parties.

(b) No one wHile serving as a member of/the Commis­

sion shall act as a mediator or in any other capacity to assist 

the parties in resolving the^r differences/"except aa an a r b i­

trator performing his or her duties un4^r this Act.

(c) The Commission, t h o u g h  its administrative agency 

may suggest appropriate rates of/compensation for the mediators 

or other non-members of the Commission who assist the parties in 

resolving their disputes./but payment of \any fee i3 the respon­

sibility of the parties and is not c o v e r e d xby the filing fee 

paid to the Commission for arbitrating claims/

(d) /'the Commission may establish and publish a 

reasonable/tee schedule for assisting parties with mediation or 

o t h e r ^ r m s  of dispute resolution not performed by the members 

of the Commission.

Section 8. FUTURE CLAIMS. If a Claimant presents a claim 

to the C ommission under this Act and the Commission arbitrates 

the claim, the Claimant may not present the same or substan­

tially similar claim in another forum. Nothing in this Act 

shall be construed to prevent a Claimant from presenting more
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