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S e n a t e  B i l l  2 0  d e f i n e s  t h e  c r i m e  o f  c o n s p i r a c y  w i t h  
r e f e r e n c e  t o  o f f e n s e s  i n  t w o  g e n e r a l  c a t e g o r i e s - -

( 1 )  t r a f f i c k i n g  i n  c o n t r o l l e d  s u b s t a n c e s  t h r o u g h  p u r ­
c h a s e  a n d  s a l e  o r  d e l i v e r y  o f  i l l i c i t  d r u g s ;  a n d

( 2 )  p r o s t i t u t i o n  a n d  t h e  p r o m o t i o n  o f  p r o s t i t u t i o n .

B i l l  s e c t i o n  1 a d d s  t w o  n e w  s e c t i o n s  t h a t  t o g e t h e r  s e t  o u t  
t h e  p r i n c i p a l  s u b s t a n t i v e  p r o v i s i o n s  o f  t h e  c r i m e  o f  c o n ­
s p i r a c y .  I n  t h a t  b i l l  s e c t i o n  - -

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( a )  d e f i n e s  t h e  c r i m e .  I t  f o l l o w s  t h e  
M o d e l  P e n a l  C o d e  s u g g e s t i o n  b y  b a s i n g  t h e  d e f i n i t i o n  o n  v. 
f i n d i n g  t h a t  t h e  o f f e n d e r  h a s  a g r e e d  w i t h  a t  l e a s t  o n e  o t h e r  
p e r s o n  t o  e n g a g e  i n  o r  p e r f o r m  t h e  o f f e n s e .  T h e  s e c t i o n  
a l s o  i n c o r p o r a t e s  t w o  r e l a t e d  r e q u i r e m e n t s ,  t h e  f i r s t  t h a t  
t h e  a g r e e m e n t  b e  c o m m u n i c a t e d , a n d  t h e  s e c o n d  t h a t  o n e  o f  
t h e  p a r t i e s  s h a l l  h a v e  p e r f o r m e d  a n  o v e r t  a c t  i n  f u r t h e r a n c e  
o f  t h e  o f f e n s e .

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( b )  s p e a k s  t o  t h e  d i m e n s i o n  o f  t h e  
c r i m e  o f  c o n s p i r a c y  a s  i t  r e l a t e s  t o  t h e  p a r t i c i p a t i n g  p a r ­
t i e s .  T h i s  s u b s e c t i o n  b r o a d e n s  t h e  c o n s p i r a c y  n e t  t o  i n ­
c l u d e  p e r s o n s  w i t h  w h o m  t h e  o f f e n d e r  k n o w s  t h a t  h i s  o r  h e r  
c o - c o n s p i r a t o r  c o n s p i r e d ,  a l t h o u g h  t h e  o f f e n d e r  m a y  n o t  k n o w  
t h e  e x a c t  i d e n t i t i e s  o f  t h e s e  p e r s o n s .

F o l l o w i n g  t h e  M o d e l  P e n a l  C o d e ' s  s u g g e s t i o n ,  p r o p o s e d  
AS 1 1 . 3 1 . 1 2 0 ( c )  i d e n t i f i e s  c e r t a i n  d e f e n s e s  t h a t  a  p e r s o n
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c h a r g e d  a s  a  c o n s p i r a t o r  m a y  n o t  c l a i m .  T h e y  i n c l u d e  
p r o v i s i o n s  t h a t  t h e  d e f e n d a n t  m a y  n o t  c l a i m  a s  a  d e f e n s e  t h e  
d e f e n d e r ' s  i n d i v i d u a l  i n c a p a c i t y  o r  i m m u n i t y  f r o m  c r i m i n a l  
r e s p o n s i b i l i t y  f o r  c o n d u c t  t h a t  c o n s t i t u t e s  a n  o f f e n s e ,  a n d  
i n s t a n c e s  i n  w h i c h  t h e  d e f e n d a n t  a s s e r t s  a s  a  d e f e n s e  a  
c o - c o n s p i r a t o r ' s  i n c a p a c i t y  o r  i m m u n i t y  f r o m  c r i m i n a l  
r e s p o n s i b i l i t y  f o r  a n y  o f  t h e  r e a s o n s  s p e c i f i e d  i n  t h e  
s e c o n d  p a r a g r a p h .  S e c t i o n  1 2 0 ( c ) ' s  p r o v i s i o n s  a r e  i n c l u d e d  
i n  r e c o g n i t i o n  o f  t h e  l e g a l  b a s i s  f o r  t h e  d e f i n i t i o n  o f  t h e  
c o n s p i r a c y ,  t h a t  i s ,  t h e  e v i d e n c e  o f  t h e  d e f e n d a n t ' s  
a g r e e m e n t  a n d  p u r p o s e  t o  c o m m i t  a  c r i m e ,  n o t w i t h s t a n d i n g  a  
p a r t y ' s  l e g a l  i n c a p a c i t y  o r  i m m u n i t y .

A n  o n g o i n g  q u e s t i o n  r e l a t e d  t o  t h e  c r i m e  o f  c o n s p i r a c y  i n ­
v o l v e s  i t s  a p p l i c a b i l i t y  t o  i n s t a n c e s  i n v o l v i n g  c r i m e s  t h a t ,  
b y  t h e i r  d e f i n i t i o n ,  r e q u i r e  t h e  e f f o r t s  o f  a t  l e a s t  t w o  
p e o p l e .  ( A d u l t e r y  a n d  b i g a m y  a r e  t y p i c a l l y  u s e d  a s  e x a m ­
p l e s ,  b u t  d e l i v e r y  o f  c o n t r o l l e d  s u b s t a n c e s  i s  a n  e q u a l l y  
v a l i d  e x a m p l e . )  I n  j u r i s d i c t i o n s  t h a t  f o l l o w  a  c o m m o n  l a w -  
b a s e d  c o n s p i r a c y  p r o v i s i o n ,  t h e  c o u r t s  h a v e  f a s h i o n e d  a n d  
t y p i c a l l y  a p p l y  s o m e t h i n g  c a l l e d  t h e  " W h a r t o n  R u l e " .  U n d e r  
t h e  W h a r t o n  R u l e ,  a  p e r s o n  m a y  n o t  b e  c h a r g e d  w i t h  o r  c o n ­
v i c t e d  o f  c o n s p i r a c y  i f  o n l y  t h e  m i n i m u m  n u m b e r  o f  p a r t i e s  
n e c e s s a r y  f o r  c o m m i s s i o n  o f  t h e  s u b s t a n t i v e  o f f e n s e  h a d  
a g r e e d  t o  i t s  c o m m i s s i o n .  T h e  e f f e c t  o f  t h e  W h a r t o n  R u l e  i s  
t o  s h i e l d  f r o m  a  p r o s e c u t i o n  f o r  c o n s p i r a c y  b o t h  p a r t i e s  t o  
a  c r i m e  t h a t ,  b y  d e f i n i t i o n ,  r e q u i r e d  t h e  c o n c e r t e d  a c t i o n  
o f  t h e s e  t w o  p e r s o n s .

I n  c o n j u n c t i o n  w i t h  a n a l y s i s  a n d  d i s c u s s i o n  o f  t h e  W h a r t o n  
R u l e ,  AS  1 1 . 3 1 . 1 2 0 ( d )  e x e m p t s  f r o m  c r i m i n a l  l i a b i l i t y  f o r  
c o n s p i r a c y  a  d e f e n d a n t  " w h o  w o u l d  n o t  b e  l e g a l l y  a c c o u n t a b l e  
u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b )  f o r  t h e  c o n d u c t  o f  t h e  p e r s o n  w i t h  
w h o m  t h e  d e f e n d a n t  c o n s p i r e d " .  T h e  p u r p o s e  o f  t h e  p r o v i s i o n  
i s  t o  a s s u r e  t h a t  a  p e r s o n  w h o  w o u l d  n o t  b e  c r i m i n a l l y  l i a ­
b l e  a s  a  p a r t y  i f  a  c r i m e  w a s  c o m p l e t e d  w o u l d  n o t  b e  l i a b l e  
f o r  c o n s p i r a c y  w h e n  t h e  c r i m e  i s  n o t  c o m p l e t e d .  T h e  
c r o s s - r e f e r e n c e d  p r o v i s i o n ,  AS 1 1 . 1 6 . 1 2 0 ( b ) ,  s t a t e s :

E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  a  p r o v i s i o n  o f  l a w  
d e f i n i n g  a n  o f f e n s e ,  a  p e r s o n  i s  n o t  l e g a l l y  a c c o u n t ­
a b l e  f o r  t h e  c o n d u c t  o f  a n o t h e r  c o n s t i t u t i n g  a n  o f f e n s e  
i f  
■ • •

( 2 )  t h e  o f f e n s e  i s  s o  d e f i n e d  t h a t  t h e  p e r ­
s o n ' s  c o n d u c t  i s  i n e v i t a b l y  i n c i d e n t a l  t o  i t s  c o m m i s ­
s i o n .
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A s  t h a t  e x i s t i n g  p r o v i s i o n  m a y  b e  a p p l i e d ,  t h i s  o f f i c e  h a s  
p r e v i o u s l y  a d v i s e d  t h a t  AS  1 1 . 1 6 . 1 2 0 ( b ) ( 2 )  w o u l d ,  w h e n  r e a d  
w i t h  p r o p o s e d  AS  1 1 . 3 1 . 1 2 0 ( d ) ,  p r o v i d e  a  d e f e n d a n t  a  d e f e n s e  
t o  a  p r o s e c u t i o n  f o r  c o n s p i r a c y  f o r  p u r c h a s e  o f  a  c o n t r o l l e d  
s u b s t a n c e .  T h e  o p i n i o n  r e s t e d  o n  t h e  f i n d i n g  t h a t  t h e  c o n ­
d u c t  o f  t h e  p u r c h a s e r  w a s  " i n e v i t a b l y  i n c i d e n t a l "  t o  t h e  
c o m m i s s i o n  o f  t h e  o f f e n s e ,  a n d  t h e r e b y  b r o u g h t  w i t h i n  t h a t  
d e f e n s e .  I n  o t h e r  w o r d s ,  a s  w i t h  t h e  c o u r t - f a s h i o n e d  W h a r ­
t o n  R u l e ,  r e a d i n g  t h e  e x i s t i n g  s t a t u t e  a n d  p r o p o s e d  A S  1 1 . -  
3 1 . 1 2 0 ( d )  t o g e t h e r ,  o n e  c o u l d  n o t  b e  s u c c e s s f u l l y  
p r o s e c u t e d ,  f o r  e x a m p l e ,  f o r  b o t h  t h e  d e l i v e r y  o f  t h e  c o n ­
t r o l l e d  s u b s t a n c e  ( u n d e r  A S  1 1 . 7 1 . 0 1 0  -  1 1 . 7 1 . 0 5 0 )  a n d  f o r  
t h e  c o n s p i r a c y  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e .  I n  o t h e r  
w o r d s ,  o n e  c o u l d  n o t  b e  c o n v i c t e d  f o r  b o t h  t h e  c r i m i n a l  
o b j e c t  c r i m e  a n d  t h e  a g r e e m e n t  t o  c o m m i t  i t .

F o l l o w i n g  t h e  M o d e l  P e n a l  C o d e  e x a m p l e ,  t h e s e  p r o p o s e d  c o n ­
s p i r a c y  p r o v i s i o n s  a r e  d e f i n e d  o n  a  " u n i l a t e r a l "  b a s i s :  
t h a t  i s ,  t h e  c r i m e  i s  d e f i n e d  w i t h  r e f e r e n c e  t o  t h e  c r i m i n a l  
b e h a v i o r  o f  t h e  i n d i v i d u a l - - s p e c i f i c a l l y , t h a t  i n d i v i d u a l ' s  
a g r e e m e n t - - r a t h e r  t h a n  r e s t i n g  t h e  d e f i n i t i o n  o n  a  m u t u a l  
d e c i s i o n .  I n  o t h e r  w o r d s ,  a  d i s t i n g u i s h i n g  e l e m e n t  o f  
c o n s p i r a c y  i s  t h e  p r e s e n c e  o f  a n  a g r e e m e n t .  P r o p o s e d  AS  
1 1 . 3 1 . 1 2 0 ( e )  i s  i n t e n d e d  t o  s e t  u p  a n  a f f i r m a t i v e  d e f e n s e  t o  
c o v e r  t h e  s i t u a t i o n  i n  w h i c h  t h e  i n d i v i d u a l  e n t e r s  i n t o  
a g r e e m e n t  w i t h  o n l y  o n e  o t h e r  p e r s o n  a n d  i t  i s  f o u n d  t h a t  
t h e  s e c o n d  p a r t y  i s  a  l a w  e n f o r c e m e n t  o f f i c e r  o r  s i m i l a r  
p e r s o n  w h o s e  i n v o l v e m e n t  i n  t h e  c o n s p i r a c y  w a s  t o  o b t a i n  
e v i d e n c e  o f  c r i m i n a l  a c t i v i t y .  T h e  s u b s e c t i o n  i s  i n t e n d e d  
t o  b e  r e s p o n s i v e  t o  a  c o n c e r n  t h a t  t h e  c o n s p i r a c y  p r o v i s i o n  
n o t  o p e r a t e  w h e n  t h e  o n l y  s e c o n d  p a r t y  i n v o l v e m e n t  w a s  t h a t  
o f  a  l a w  e n f o r c e m e n t  o f f i c e r  a c t i n g  c o n s i s t e n t l y  w i t h  t h e  
o f f i c e r ' s  l a w  e n f o r c e m e n t  d u t i e s .

T y p i c a l l y ,  c o n s p i r a c y  s t a t u t e s  g e n e r a l l y  d e f i n e  a  d u r a t i o n  
t o  t h e  c o n s p i r a c y ,  a n d  s p e c i f y  t h e  c o n d i t i o n s  o r  c i r c u m s t a n ­
c e s  u n d e r  w h i c h  a n  o f f e n d e r  m a y  w i t h d r a w  f r o m  t h e  c o n s p i r a ­
c y .  F o l l o w i n g ,  g e n e r a l l y ,  t h e  M o d e l  P e n a l  C o d e  e x a m p l e ,  
p r o p o s e d  AS  1 1 . 3 1 . 1 2 0 ( f )  s e r v e s  t h a t  p u r p o s e .  T h e  r e q u i r e ­
m e n t  i n  t h i s  s t a t u t e  i s ,  o f  c o u r s e ,  t h a t  t h e  w i t h d r a w a l  
s h a l l  h a v e  b e e n  t i m e l y  c o m m u n i c a t e d  t o  a  l a w  e n f o r c e m e n t  
o f f i c i a l  s o  t h a t  l a w  e n f o r c e m e n t  a u t h o r i t i e s ,  " r e a s o n a b l y  
a c t i n g  o n  t h e  w a r n i n g " ,  w o u l d  h a v e  h a d  a n  o p p o r t u n i t y  t o  
p r e v e n t  c o m m i s s i o n  o f  t h e  c r i m e .

A c h a p t e r  o f  t h * 3 s t a t e ' s  c r i m i n a l  c o d e ,  AS 1 1 . 1 6 ,  s e t s  o u t  
p r o v i s i o n s  p r e s c r i b i n g  l e g a l  a c c o u n t a b i l i t y - - i n d i v i d u a l l y , 
f o r  t h e  c o n d v i c t  o f  a n o t h e r ,  a n d  f o r  a n  o r g a n i z a t i o n - - a n d
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e n u m e r a t e s  e x e m p t i o n s  b y  w a y  o f  a f f i r m a t i v e  d e f e n s e .  P r o ­
p o s e d  AS  1 1 . 3 1 . 1 2 0 ( g )  p r o v i d e s  t h a t  t h e  r e q u i r e m e n t s  a n 3  
e x c e p t i o n ,  o f  AS  1 1 7 1 6  a r e  m a d e  s p e c i f i c a l l y  a p p l i c a b l e  t o  
a s c e r t a i n  a n d  d e f i n e  t h e  c r i m i n a l  l i a b i l i t y  o f  t h e  c o n s p i r a ­
t o r  a s  t o  t h e  o f f e n s e s  t h a t  a r e  c o m m i t t e d  i n  f u r t h e r a n c e  o f  
t h e  c o n s p i r a c y .

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( h )  c l a s s i f i e s  t h e  c r i m e  o f  c o n s p i r a c y  
f o r  p u r p o s e s  o f  i m p o s i t i o n  o f  s e n t e n c e .

A n o t h e r  e l e m e n t  b e a r i n g  u p o n  c o n s p i r a c y  p r o s e c u t i o n s  i s ,  o f  
c o u r s e ,  t h e  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  i n i t i a t i o n  
o f  p r o s e c u t i o n  u n d e r  t h e  c o n s p i r a c y  s t a t u t e .  B e c a u s e  c o n ­
s p i r a c y  i s  d e f i n e d  a s  a  " c o n t i n u i n g  c o u r s e  o f  c o n d u c t "  s u b ­
j e c t  t o  t e r m i n a t i o n  a s  s p e c i f i e d  b y  l a w ,  i t  i s  o f t e n  c r i t i ­
c a l  t o  k n o w ,  a n d  d i f f i c u l t  t o  a s c e r t a i n  w i t h  c e r t a i n t y ,  t h e  
t i m e  a t  w h i c h  a  c o n s p i r a c y  c e a s e s .  T h e  l a n g u a g e  p r o v i d e d  i n  
p r o p o s e d  A S  1 1 . 3 1 . 1 2 5 ,  b a s e d  o n  t h e  M o d e l  P e n a l  C o d e  e x a m ­
p l e ,  i s  a n  a t t e m p t  t o  s p e c i f y  w i t h  a  d e g r e e  o f  c e r t a i n t y  t h e  
d u r a t i o n a l  e l e m e n t  o f  t h e  c o n s p i r a c y .

I n  c o n t e x t ,  t h e  e v e n t s  o r  c i r c u m s t a n c e s  s p e c i f i e d  i n  t h e  
s e c t i o n  s e e m  s t r a i g h t f o r w a r d .

*  *

B i l l  s e c t i o n s  2 a n d  3 a m e n d  a n d  a d d  t o  p r o v i s i o n s  o f  c u r r e n t  
l a w  t h a t  l i m i t  m u l t i p l e  c o n v i c t i o n s  f o r  t h e  i n c h o a t e  c r i m e  
a n d  f o r  t h e  r e l a t e d ,  s u b s t a n t i v e  c r i m e .

G i v e n  t h e  g e n e r a l l y  c o n s i s t e n t  t r e a t m e n t  a f f o r d e d  t o  c o n ­
s p i r a c i e s ,  a t t e m p t s ,  a n d  s o l i c i t a t i o n s ,  t h e  a m e n d m e n t s  m a d e  
i n  b i l l  s e c t i o n  2 s e r v e  t h e  p u r p o s e  o f  a p p l y i n g  t h e  s a m e  
l i m i t a t i o n s  t o  t h e  c r i m e  o f  c o n s p i r a c y  t o  d e l i v e r  a  c o n ­
t r o l l e d  s u b s t a n c e  o r  t o  e n g a g e  i n  p r o s t i t u t i o n  a s  a r e  
c u r r e n t l y  a p p l i c a b l e  t o  t h e  c r i m e s  o f  a t t e m p t  a n d  
s o l i  : i t a t i o n .  T h e s e  p r o v i s i o n s  a d d r e s s  i n  t u r n :  d e n i a l  o f
a  d e f e n s e  i n  a  p r o s e c u t i o n  f o r  t h e  i n c h o a t e  c r i m e  f o r  
c o m p l e t i o n  o f  t h e  o b j e c t i v e  c r i m e  [ s u b s e c t i o n  ( a ) ] ;  a  
l i m i t a t i o n  o n  m u l t i p l e  c o n v i c t i o n s  " f o r  c o n d u c t "  t h a t  w a s  
" d e s i g n e d  t o  c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  o f  t h e  s a m e  
c r i m e "  [ s u o s e c t i o n  ( b ) ] j  a  l i m i t a t i o n  o n  c o n v i c t i o n  
p r e d i c a t e d  o n  t h e  s a m e  c o u r s e  o f  c o n d u c t  u n d e r  t h e  i n c h o a t e  
c r i m i n a l  p r o v i s i o n  a n d  f o r  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  o b ­
j e c t  c r i m e  [ s u b s e c t i o n  ( c ) ] ;  a n d  a  p r o v i s i o n  s p e c i f i c a l l y  
p e r m i t t i n g  p r o s e c u t i o n  o f  m u l t i p l e  c o u n t s  o n  a  s i n g l e  i n f o r ­
m a t i o n  o r  i n d i c t m e n t  [ s u b s e c t i o n  ( d ) ] .



Senator Pat Rodey
Page 5
F e b ruary 6, 1989

T h e  m a t e r i a l  i n  b i l l  s e c t i o n  3 s t a n d s  f o r  t h e  p r o p o s i t i o n  
t h a t  v a r i o u s  o f f e n s e s  t h a t  a r e  t h e  p r o d u c t  o f  a  c o n t i n u o u s  
r e l a t i o n s h i p  b e t w e e n  t h e  p a r t i e s  a r e  p a r t  o f  a  s i n g l e  
c o n s p i r a c y  a n d  s h o u l d  b e  s o  t r e a t e d .  T h i s  s e c t i o n  i s  
p r e d i c a t e d  o n  t h e  a s s u m p t i o n  t h a t  m u l t i p l e  c r i m i n a l  o b j e c ­
t i v e s  d o  n o t  n e c e s s a r i l y  p r e s u m e  m u l t i p l e  c o n s p i r a c i e s .  T h e  
p r o v i s i o n  m e r e l y  c o d i f i e s  e x i s t i n g  c a s e  l a w .  S e e  B r a v e r m a n  
v .  U n i t e d  S t a t e s ,  3 1 7  U . S .  4 9 ,  8 7  L . E d .  2 3 ,  6 3  S . C t T  $9
j m r n
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r a n  n i i t i o m T M i E

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  1 9 ,  1 9 8 9

P O U C H Y  S IA M  C A P U O l 

JU N tA U  A lA S K A  9 9 8 1 1 

9 0 /  A 6 S  3 8 0 0

C o m p a r i n g  S e n a t e  B i l l  1 6  surf'd S e n a t e  B i l l  2 0

S e n a t o r  P a t  R o d e y  y / '

J a c k  C h e n o w e t h  
L e g i s l a t i v e  C o u n c i l

T h e  e s s e n t i a l  d i f f e r e n c e  i n r t h e  t w o  b i l l s  i s  o n e  o f  s c o p e  o r  
d e f i n i t i o n  o f  t h e  c r i m e  d e s c r i b e d .

T h e  s u b j e c t  m a t t e r  o f  S e n a t e  B i l l  1 6  i s  t h e  d e f i n i t i o n  o f  
t h e  c r i m e  o f  " c o n s p i r a c y  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e . "  
S i n c e  t h e  s c o p e  o f  t h e  c o n s p i r a c y  i s  l i m i t e d  t o  t h e  s u b j e c t  
m a t t e r  o f  c o n t r o l l e d  s u b s t a n c e s ,  I  d r a f t e d  t o  a d d  t h e  d e f i ­
n i t i o n  t o  t h e  C o n t r o l l e d  S u b s t a n c e s  c h a p t e r  ( A S  1 1 . 7 1 )  o f  
t h e  t i t l e  d e f i n i n g  o f f e n s e s .

T h e  s u b j e c t  m a t t e r  o f  S e n a t e  B i l l  2 0  i s  t h e  d e f i n i t i o n  o f  
t h e  c r i m e  o f  c o n s p i r a c y  i n  a  s l i g h t l y  b r o a d e r  c o n t e x t .  I n  
a d d i t i o n  t o  d e f i n i n g  " c o n s p i r a c y "  a s  i t  a p p l i e s  t o  d e l i v e r y  
o f  a  c o n t r o l l e d  s u b s t a n c e  u n d e r  A S  1 1 . 7 1 ,  S B 2 0  i n c l u d e s  i n  
c h e  d e f i n i t i o n  " c o n s p i r a c y "  a s  i t  r e l a t e s  t o  t h e  s u b s t a n t i v e  
c r i m e s  o f  p r o s t i t u t i o n  a n d  p r o m o t i o n  o f  p r o s t i t u t i o n .  S i n c e  
t h i s  d e f i n i t i o n  o f  c o n s p i r a c y  h a s  a  c o n c e r n  t h a t  i n v o l v e s  
m o r e  t h a n  o n e  c a t e g o r y  o f  c r i m i n a l  a c t i v i t y ,  I  d r a f t e d  t o  
a d d  t h e  p r o v i s i o n s  t o  t h e  " i n c h o a t e  c r i m e s "  c h a p t e r ,
AS 1 1 . 3 1 .

A l l o w i n g  f o r  s t y l i s t i c  d i f f e r e n c e s ,  i n  v i r t u a l l y  e v e r y  o t h e r  
r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h e  t w o  m e a s u r e s  a r e  s u b s t a n t i v e ­
l y  p a r a l l e l .  T h e r e  i s  o n e  e x c e p t i o n .  AS  1 1 . 3 1 . 1 2 0 ( f )
[ p a g e  2 ,  l i n e s  1 4  -  2 0 ]  a p p e a r s  i n  S B  2 0 ;  i t  d o e s  n o t  h a v e  a  
c o m p a r a b l e  p r o v i s i o n  i n  SB 1 6 .  T h e  s u b s e c t i o n  i s  i n c l u d e d  
s p e c i f i c a l l y  i n  r e s p o n s e  t o  a  r e q u e s t  f r o m  t h e  s p o n s o r  o f  
t h e  H o u s e  m e a s u r e  f r o m  w h i c h  t h i s  S e n a t e  v e r s i o n  w a s  t a k e n  
t o  a s s u r e  t h a t  a  d e f e n d a n t  c o u l d  n o t  b e  c o n v i c t e d  f o r  
c o n s p i r a c y  i f  t h e  a g r e e m e n t  o f  t h e  d e f e n d a n t  o n  w h i c h  t h e  —  
c o n s p i r a c y  c h a r g e  i s  b a s e d  h a d  b e e n  m a d e  o n l y  w i t h  a  l a w  
e n f o r c e m e n t  o f f i c e r .  T h e  H o u s e  s p o n s o r  i n d i c a t e d  a  
r e l u c t a n c e  t o  p e r m i t  a  c h a r g e  o f  c o n s p i r a c y  t o  l i e  w h e r e  t h e  
a g r e e m e n t  c o u l d  w e l l  i n v o l v e  a n  e n t r a p m e n t .

I f  y o u  n e e d  m o r e  t h a n  t h i s ,  p l e a s e  c o n t a c t  m e .

S U B J E C T :

T O :

FROM:

J B C : k b  
w k k 1 / 0 5 6



§ 11.61.250 A la sk a  S ta tu tes § 11.65.030

(b) Criminal possession of explosives is a
(1) class A felony if the crime intended is murder in any degree or 

kidnapping;
(2) class B felony if the crime intended is a class A felony;
(31 class C felony if the crime intended is a class B felony;
(4) class A misdemeanor if the crime intended is a class C felony;
(5) class B misdemeanor if the crime intended is a class A or class

B misdemeanor. (§ 7 ch 166 SLA 1978)

C olla tera l referen ces . — 31 Am. Jur. Possession of bomb, molotov cocktail, or 
2d, Explosions and Explosives, sim ilar device as crim inal offense, 42 
SS 121-130. ALR3d 1230.

35 C.J.S., Explosives. S 12.

Sec. 11.61.250. Unlawful furnishing of explosives, (a; A person 
commits the crime of unlawful furnishing of explosives if the person 
furnishes an explosive substance or device to another knowing that the 
other intends to use the substance or device to commit a crime.

(b) Unlawful furnishing of explosives is a class C felony. (§ 7 ch 166 
SLA 1978)

Chapter 65. Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. [Renumbered as A S  30.50.020 and
30.50.010.]

11.65.030. Tampering with posted notices. [Repealed, ss' 21, ch. 
166, SLA 1978.]

Chapter 66. Offenses Against Public 
Health and Decency.

I 'c lc
Prostitution and Related Offenses (SS 11 .66 .100— ll.6 6 .1 5 0 i  
jum bling Offenses (SS 11.66.200 — 11.66.280)

Article 1. Prostitution and Related Offenses.
Sec S ectio n
100. K  'itution 130. Promoting prostitution in the third
110. Pro. oting prostitution in the first degree

degree 140, Corroboration of certain testim ony
120. Promoting prostiL iim  in the second not required

degree 150. Definitions
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§ 11.66.100 C r i m i n a l  L a w § 11.66.110

N O T E S TO D E C ISIO N S

M u n ic ip a l o r d in a n c e s  n o t  
p ro h ib ited . — The enactm ent o f this 
article does not prohibit municipal 
ordinances penalizing the solicitation of 
prostitutes by puvative customers. M unic­
ipality o f Anchorage v. Afualo, Ct. App. 
Op. No. 213 (File Nos. 7094. 7095). 657  
P.2d 407 (1983).

There is nothing in th is article which

would support an inference that the leg ­
islature sought to encourage men to 
patronize prostitutes nor is there any indi­
cation in th is article that the legislature  
sought statew ide uniform ity in regulating  
commercial sexual relations. M unicipality 
o f Anchorage v. Afualo, Ct. App. Op. No. 
213 (File Nos. 7094, 7095), 657 P.2d 407 
(1983).

C o lla tera l r e feren ces . — 63 Am. Jur. 
2d, Prostitution, 5 1 et seq.

27 C.4.S., Disorderly Houses, S 1 et seq.; 
73 C.J.S., Prostitution, i  1 et seq.

Constitutionality and construction of 
pandering acts. 74* ALR 311.

Validity and construction o f statute or 
ordinance proscribing solicitation for 
purposes o f prostitution, lewdness, or 
assignation — modern cases, 77 ALR3d 
519.

Sec. 11.66.100. Prostitution, (a) A person commits the crime of 
prostitution if the person engages in or agrees or offers to engage in 
sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (§ 8 ch 166 SLA 1978)

N O T E S TO D E C ISIO N S

C om m on law . — The keeping of a 
bawdyhouse was a misdemeanor at 
common law, whereas fornication and 
prostitution were not. Eleazar v. United  
States, 16 Alaska 561, 241 F.2d 385 (9th 
Cir. 1956), decided under former AS 
11.40.220.

T h is  sec tio n  is  n o t irr ec o n c ila b le  
w ith  a  m u n ic ip a l o r d in a n ce  prohibiting 
the solicitation of prostitutes by putative  
customers. M unicipality o f Anchorage v. 
Afualo, Ct. App. Op. No. 213 (File Nos. 
7094, 7095), 657 P.2d -107 (1983).

A c tu a l p ay m en t o f  a  fe e  is  n o t  
req u ired ; an act of prostitution is com­

plete when an oiler is extended or an 
agreem ent made to engage in sexual con­
duct in return for a fee. Garibay v. State, 
Ct. App. Op. No. 221 (F ile No. 6246), 658  
P.2d 1350 (1983).

P roof. — Custom er’s testim ony that he 
agreed to purchase sexual favors for sum  of 
S200. his testim ony that he charged the  
purchase price using his VISA card, and 
the VISA charge slip itself, were all highly  
probative o f whether an agreem ent or offer 
to engage in sexual conduct in return for a 
fee w as in fact made. Gnribay v. State, Ct. 
App. Op. No. 221 (File No. 6246), 658 P.2d 
1350 (1983).

C o lla tera l r e feren ces . — Prostitution immoral purposes. 18 ALR 186; 66 ALR 
as vagrancy, 14 ALR 1501. 478; 86 ALR 263.

Entrapment to procure women for

Sec. 11.66.110. Promoting prostitution in the first degree, (a) A 
person commits the crime of promoting prostitution in the first degree 
if the person
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(1) induces or causes a person to engage in prostitution through the 
use of force;

(2) as other than a patron of a prostitute, induces or causes a person 
under 16 years of age to engage in prostitution; or

(3) induces or causes a person in that person’s legal custody to 
engage in prostitution.

(b) In a prosecutior under (a)(2) of this section, it is not a defense 
that the defendant reasonably believed that the person induced or 
caused to engage in prostitution was 16 years of age or older.

(c) Except as provided in (d) of this section, promoting prostitution 
in the first degree is a class B felony.

Cd) A person convicted under ta »̂ 2) of this section is guiltv of a class 
A felony. (§ 8 ch 166 SLA 1978; am §§ 1. 2 ch 50 SLA 1983)

E ffect o f  a m en d m en ts . — The 1983 id) o f this section" to che beginning of sub­
am endm ent added "Except as provided in section (c) and added subsection (di.

N O T E S TO  D E C ISIO N S

S 11.66.120 A l a s k a  S t a t u t e *  S 11.66.120

F or c a se  co n str u in g  fo rm er  s ta tu te  
p ro h ib itin g  im p o rtin g  or e x p o r tin g  
fem a le s  fo r  im m oral p u r p o se s , see  
State v. Adkerson, Sup. Ct. Op. No. 294 
(File No. 520), -103 P.2d 673 (1965).

F or c a se  co n str u in g  fo rm er  p r o ­
cu rem en t sta tu te , see Johnson v. State, 
Sup. Ct. Op. No. 832 (F ile No. 1338), 501 
P.2d 762 (1972).

S e n te n c e  for  p ro cu rem en t u p h e ld . —
See Price v. State, Sup. Ct. Op. No. 1450 
(File No. 2794), 565 P.2d S58 (1977).

F or en se  c o n str u in g  fo rm er  sta tu te  
c o n c er n in g  n e c e s sa r y  e v id e n c e  for  
p ro stitu tio n  o r  se d u c tio n , see  Johnson  
v. State. Sup. Ct. Op. No. 832 (F ile  No. 
1338), 501 P.2d 762 (1972).

C o lla tera l r e feren ces . — Transporting Woman conniving or consenting to own 
female for purpose of prostitution. 74 ALR transportation. 84 ALR 376.
330.

Sec. 11.66.120. Promoting prostitution in the second degree.
(a) A person commits the crime of promoting prostitution in the second 
degree if the person

(1) manages, supervises, controls, or owns, either alone or in associa­
tion with others, a prostitution enterprise other than a place of prosti­
tution; or

(21 procures or solicits a patron for a prostitute.
(b) Promoting prostitution in the second degree is a class C felony. 

(§ 8 ch 166 SLA 1978)
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§ 11.66.130 C r i m i n a l  L a w S 11.66.130

N O T E S TO D E C ISIO N S

F or ca se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  so lic it in g  or procuring for 
purpose of prostitution, see P las v. Stole, 
Sup. Ct. Op. No. 1904 (F ile Nos. 3529. 
3530), 598 P.2d 966 (1979).

In stru ctio n . — Trial court did not err in

refusing to give instruction r- lu ir in g sta te  
to prove that prostitution enterprise- 
involved in cose was of an ongoing nature. 
Garibav v. State, Ct. App. Op. No. 221 
(File No. 62461, 658 P.2d 1350 (1983).

C olla tera l r e feren ces . — Separate acts titute as separate or continuing offenses of 
of taking earnings of or support from pros- pimping, 3 ALR4th 1195.

Sec. 11.66.130. Promoting pros, tion in the third degree, (a) 
A person commits the crime of promoting prostitution in the third 
decree if, with intent to promote prostitution, the person

manages, supervises, controls, or owns, either alone or in associa­
tion with others, a place of prostitution:

(2) as other than a patron of a prostitute, induces or causes a person 
16 years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally 
rendered prostitution services, receives or agrees to receive money or 
other property pursuant to an agreement or understanding that the 
money or other property is derived from prostitution; or

(4; engages in conduct that institutes, aids, or facilitates a prostitu­
tion enterprise.

(b) Promoting prostitution in the third degree is a class A misde­
meanor. I § 8 ch 166 SLA 19781

N O T E S TO D E C ISIO N S

E d ito r’s n o te s  The cases cited in the
notes below were decided under former AS 
11.40.260,11.40.300.11.40.330,11.40.410, 
and 11.40.420.

C om m on law . — The keeping of a 
bawdyhouse was a m isdem eanor at 
ommon law. Eleazar v. United States, 16 

Alaska 561. 241 F.2d 3S5 (9th Cir. 1956).
L esso r  m ay b e  g u ilty  a s  k e e p e r . — If 

a man leases h is house to a woman to be 
kept as a bawdyhouse for purposes o f pros­
titution. and it is kept for such purposes, 
with his knowledge, he is guilty as keeper. 
Rosencranz v. United Sta les, 155 F. 38 
(9th Cir. 1907i.

A s w ell us a g e n t o f  lesso r . — The 
agent o f an owner, who rents a house 
knowing that it is to be used us a house of 
prostitution, and that it is so used, may lie 
found guilty as a keeper. Rosencranz v.

United States. 155 F. 38  (9th Cir. 1907).
F o r  c o se  c o n str u in g  form er sta tu te  

p ro h ib itin g  e m p lo y m en t in  a h o u se  o f  
p ro stitu tio n  or l.v ing  on the earnings of a 
prostitute, see Johnson v. State, Sup. Ct. 
Op. No. 832 (File Nc. 1338), 501 P.2d 762 
(1972).

F or c a se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  im p o rtin g  or  e x p o r tin g  
fem a le s  for im m oral p u rp o ses , see  
State v. Adkerson, Sup. Ct. Op. No. 294 
(File No. 520), 403 P.2d 673 (1965).

F or c a se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  p im p in g , see  Johnson v. 
United Stales. 260 F. 783 (9th Cir. 1919).

F or c a se  co n str u in g  form er  sta tu te  
p ro h ib itin g  a m ale's liv in g  w ith  or  on  
the e a rn in g s  o f  a  p r o stitu te , see Dunn v. 
Stale , Sup. Ct. Op. No. 409 (F ile No. 735), 
426 P.2d 993 (1967).
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB ______

This b i l l  makes i t  a crime fo r  two or more persons to
"conspire" to g e th e r  to v i o l a t e  s t a t e  or m unicipal laws regarding drugs  
and p r o s t i t u t io n .  The b i l l  a l lo w s  person s  to  be prosecuted  fo r  
c o n sp ira cy ,  even though the crime th at  was the o b je c t  o f  a con sp iracy  
was n e i th e r  attempted nor com pleted.

Given the l i m i t s  s e t  by the b i l l ,  and th e  broa'’ a u th o r ity
provided under e x i s t i n g  law f o r  the p ro secu t io n  o f  persons in vo lved  in
drug t r a f f i c k i n g ,  enforcement a c t i v i t i e s  undertaken as a r e s u l t  o f  t h i s  
b i l l  w i l l  be com plicated and e x p e n s iv e .  The fo cu s  o f  enforcement  
a c t io n s  taken under t h i s  b i l l  w i l l  be on major n a r c o t ic s  r in g s .

I n v e s t ig a t io n  and p r o s e c u t io n  o f  l a r g e - s c a l e  drug c a se s  i s  
extrem ely  time-consuming and la b o r  i n t e n s i v e .  Major n a r c o t ic s  r in g s  are  
c a r e f u l ly  planned and o rg a n ized , and i t  r e q u ir e s  a t  l e a s e  the same 
degree o f  p lanning and o r g a n iz a t io n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u lt im a te ly  break the r in g s .  A con sp iracy  law w i l l  not decrease  the
amount o f  work invo lved  in  pursuing drug t r a f f i c k e r s ,  ra th er  con sp iracy  
p ro se c u t io n s  w i l l  requ ire  the investm ent o f  s i g n i f i c a n t  time and e f f o r t  
on the part o f  s t a t e  p r o se c u to r s .  In a d d i t io n ,  a consp iracy  law w i l l  
not cure the problem atic  and ex p en s iv e  p r a c t ic e  o f  granting  sep a ra te  
t r i a l s  to  co -d efen d a n ts .

A good example o f  th e  c o m p le x i t ie s  in vo lved  in  p ro secu t in g  
•drug t r a f f i c k e r s  in  the s in g le  b ig  drug ca se  th a t  the s t a t e  was a b le  to  
pursue in  FY85 — the "Black Gold" h ero in  r in g  in  Anchorage. The case  
in vo lved  29 sep ara te  in d iv id u a l s  (most charged w ith  s e l l i n g  h e r o in ) ,  
alm ost a l l  o f  whom were granted sep ara te  t r i a l s ,  thus c r e a t in g  29 c a s e s  
out o f  a s i n g l e  op era tio n . The "Black Gold" i n v e s t i g a t i o n  required the  
" fu l l - t im e "  (12 hours a day, 6 or 7 days a week) d ir e c t io n  and l e g a l  
a s s i s ta n c e  o f  two experienced p ro secu to rs  fo r  over two months. In 
a d d it io n  to  o b ta in in g  over 25 search  w arran ts ,  the p r o s e c u to r s ,
on a d a i ly  (and sometimes h ou rly )  b a s i s ,  co n su lted  w ith  and guided the  
e f f o r t s  o f  th ree  teams o f  o f f i c e r s :  a " su r v e i l la n c e "  team vary ing  from
10-20 o f f i c e r s  who kept track  o f  the members o f  the r in g ;  a "buy" team 
o f  4 -8  o f f i c e r s  working c l o s e l y  w ith inform ants to purchase n a r c o t ic s ;  
and an " in v e s t ig a t io n "  team o f  2-6  o f f i c e r s  who compiled te lep h o n e  
records and. o th er  evidence in  order to  d is c o v e r  l in k s  between
in d iv id u a l s  and o r g a n iz a t io n s .

Under a consp iracy  law , the scope o f  enforcement a u th o r i ty
would be expanded to include-m ore persons in vo lved  in  the r in g ,  le a d in g  
to  la r g e r  and more com plicated  in v e s t ig a  ion s  and p r o s e c u t io n s .  
C onsidering the s o p h i s t i c a t io n  o f  n a r c o t ic s  t r a f f i c k e r s ,  and the e f f o r t s  
that would be n ecessa ry  to  implement a con sp iracy  law, the Department o f  
Law b e l i e v e s  th a t  i t  w i l l  need the d ed ica ted  s e r v ic e s  o f  at l e a s t  a 
f u l l - t i m e  a t to r n e y ,  a p a r a le g a l ,  and a s e c r e ta r y  in  the Anchorage
D i s t r i c t  A tto r n e y 's  O ff ic e .
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 20_____

A tty  IV P/A II Leg. Sec. I T ota l

71000 73.4 ''45.0 32 .3 150.7

72000 5 .4 5 .4 - 0 - 10 .8

73000 6 .6 6 .6 4 .2 17.4

74000 4 .2 4 .2 3 .0 11.4

75000 6 .5 2 .5 8 .5 17.5

T ota l 96.1 63 .7 4 8 .0 207 .8

C osts  beyond FY 90 in c lu d e  a 3% annual i n f l a t i o n  f a c t o r ,  
l e s s  one-tim e equipment c o s t s .

3 3

pace  of’ ____



P osition  T itle
A t t o r n e y  IV

N o. o f  Positions R ange/S iep? ^ Bar*. Unit
PX

Tim e Status

P F T

S ta ff M onths

1 2

Location

EBA -  A n c h o r a g e
E lection District

8

T ype o f  Expenditure A m ount

1 2 3

Snlarv 5 6 , 2 4 4 ’v ,  ' /  ' ' V '' : . v . .7 x .' / 
... ■ ......  • • •

•
■

: • _ .. ; ;■ . •: . 4 •

B en efits 1 7 , 1 8 8

Premium Pay
Other

Total Personal Services I V i . V V l

Travel 5 , 4 0 0
Contractual 6 , 6 0 0
C om m od ities 4 , 2 0 0
Equipment 6 . 5 0 0
Uiher

T otal Cost 9 6 . 1 3 2

funding Source for Total Cost

Fcderul Receipts 1 0 0 2

G. F. Match 100 3

General Fund 1004 9 6 , 1 3 2
l-A  Receipts 1 0 0 6

CIP Receipts 1 0 6 !

Other

XX:;XX.yV:X' •
••.• it’ •• ’xir; •.

.

• ** ■ • • •' '7 •
. .■  •:

! •• • v'% :7>' -i •!v : > .

:. • •' X.

-■ X , ' !• ■ . :
' ■■ ■

Justification
This i s  the f i r s t  o f  th ree  p o s i t i o n s  that w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  defen­
dants who con sp ire  to  v i o l a t e  s t a t e  laws regarding  
dru2 s and p r o s t i t u t i o n .  I n v e s t ig a t io n  and 
p ro secu t io n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  r ings  
i s  extrem ely  time consuming and lab or  in te n s iv e  
and w i l l  requ ire  a minimum of  one new a ttorn ey  in  
a d d it io n  to the drug p rosecu tor  a lread y  provided  
through the fe d e r a l  a n t i-d r u g  enforcement program. 
A llo c a t io n  to the fu l l -w o r k in g  l e v e l  o f  Attorney  
IV fo r  t h i s  p o s i t io n  i s  recommended because of the 
s e r io u s n e s s  o f  the crim es being  p rosecu ted .

P ~ For
Wê :T rosition

Agency  Department of Law

BRU  P ro sec u t io n

Component Third J u d ic ia l  D i s t r i c t
Page 1 o f 3
R evised Date

I FY 90
I_______________
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Posiiion Tiilc „ , , ,P a r a l e g a l  A s s i s t a n t  I I No. of Positions Range/Step 16A Dare. Unit8 GGU
Time St-tus Staff Montlis Location Election District

PFT 12 EBA - Anchorage 8
’ - -. Justification

Type of Expenditure Amount i n i s  i s  cue s econa 0 1  l
1 2 3 UCCUCU LU p L U V iul. JJIU jCLU L 1U11 DC L V J.LCO U I. UC1CU

Han ts who c o n s n i r e  to  v i o l a t e  s t a t e  laws r e g a r d in g
Salnrv 32.624 *“'/'TV. /yjA d ru g s  and p r o s t i t u t i o n .  I n v e s t i g a t i o n  and 

p r o s e c u t i o n  o f  l a r g e - s c a l e  d ru g  t r a f f i c k i n g  r i n g s  
i s  e x t r em e ly  t im e consuming and l a b o r  i n t e n s i v e  
and w i l l  r e q u i r e  the s e r v i c e s  o f  a s k i l l e d

Benefits 12,562
Premium Pay
Other

Total Personal Services 44,986 p a r a p r o f e s s i o n a l  i n  the p r e p a r a t i o n  o f e v id e n c e .  
A l ln raM nn  tn  th e  P a r a l e g a l  A s s i s t a n t  11. f u l lTravel 5,400

Contractual 6,600 work ing  l e v e l i s  recommended.Commodities 4,200Equipment 2.500Uiher
Total Cost 63,686

• '< r-
Funding Source for Total Cost

Federal Receipts > 1002
G. F. Match 1003 .
General Fund 1004 63,686
l-A Receipts 1006
C1P Receipts 1061
Oilier

c

ii ■ 
\

. - l i t'• .Vx • . 7 v:.;v ..
: ■ 7 ' ; '

. : : 
•• ■ • •••• >:•: '• >**<:'

Request For
New Position

Agency
B R U

Component

Department o f  Law
P ro s e c u t io n
Th ird  J u d i c i a l  D is t r ic t-

Page 2  of 
Revised Dale

FY 90



P osition  T itle
 Legal Secretary I

T im e Stutus Staff M onths
P F T

N o . o f  P o s i t io n s 1 R a n g c /S t c p
JLM .

Barg. U nit
GGIL

12
... ........

L o c a t i o n

EBA -  Anchorage
E lec t io n  D i s l i id

8

T ype o f  Expenditure Am ount

1 2 3

Salnrv 2 2 . 0 2 0
B en efits 1 0 . 2 5 6 :: , . -.1 : ■ -

Premium Pay
Other •

Total Personal Services m  ' y 3 2 , 2 7 6

Travel - 0 -
Contractual 4 , 2 0 0
C om m odities 3 , 0 0 0
Equipment 8 . 5 0 0
UtJier

Totul Cost 4 7 . 9 7 6

___ ----
Funding Source for Total C ost

Federul Receipts 1002
G. F. Match 1003
General Fund 1004
l-A  Receipts 1006
C1P Receipts 1061

Odter

4 7 , 9 7 6

J u stifica tio n
T h is  i s  the th ird  o f  three p o s it io n s  th a t  w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  d e fen ­
d a n ts  who con sp ire  to v i o l a t e  s ta te  law s regarding  
drugs and p r o s t i t u t io n .  I n v e s t ig a t io n  and 
p r o s e c u t io n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  
i s  extrem ely  time consuming and lab or  in t e n s iv e  
and g en era te s  s u b s t a n t ia l  le g a l  docum entation ,  
in c lu d in g :  search  w arrants ,  subpoenas, m otion s ,
a f f i d a v i t s ,  ai.d l e g a l  memoranda. C onseq u en tly ,  
f u l l - t i m e  s e c r e t a r i a l  s e r v ic e s  w i l l  be req u ired .  
A l lo c a t i o n  to the Legal Secretary I l e v e l  i s  
recommended in view o f  the heavy docum entation  
lo a d .

Request For
New Position

Agency
BRU

Component

Department of Law

P rosecution

Third J u d ic ia l  D i s t r i c t .
Page 3 o f  
Revised Dale

FY 90



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

SB 16

REQUEST:
FISCAL NOTE

Revision Dale:
Title: "An Act r e l a t i n g  tc. the crime o f  

c o n s p ir a c y . . .  c o n tr o l l e d  su bstan ce ."

Agency Affected: Department of T.aw
BRU: P ro secu t io n ________________

Sponsor: Sen. Faiks
Requestor: Senate J u d ic ia r y

Components : —Third J u d ic ia l  D i s t r i c t

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING Ft 19 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

150.7 155.2 160 .0 164 .8 169.7
10.8 11.1 11.4 11.7 12.1
17.4 17 .9 18 .4 19.0 19 .6
11.4 11,7 ..12., 1 12.9
17.0 - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 207.8 195.9 201 .9 208 .0 214 .3

CAPITAL

REVENUE j .............” 1“
!

FUNDING: (Thousands of Dollars)
GENERAL FUND 207.8 195.9 201.9 208 .0 214.3
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME 3.0 3 .0 . 3 .0 3 .0
PART-TIME
TEMPORARY

ANALYSIS : (Anach a separate page if necessary)

P lea se  see  the a tta ch ed  a n a ly s i s .

Prepared by 
Division :

Phone: .4J?!?z3&22.

Approved by Commissioner 
Agency: Department of Law

.  ( i d v L J .  ■ = <  -■ brace Berg ocBerg S ch a jb le ,  A t ty .  Gen.

Date: January 26, 1989 

Date: January 26, 1989

Distribution (by preparer):  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB 16______

This b i l l  makes i t  a crime fo r  two or more persons to
"conspire" to g e th e r  to v i o l a t e  s t a t e  laws regarding drugs. The b i l l  
a l lo w s  persons to  be prosecute^  fo r  c o n sp ir a c y ,  even though the crime 
th a t  was the o b je c t  o f  a con sp iracy  was n e i th e r  attempted nor com pleted.

Given th e  l i m i t s  s e t  by the b i l l ,  and the broad a u th o r ity
provided by e x i s t i n g  law fo r  the p ro se c u t io n  o f  persons in v o lv e d  in  drug 
t r a f f i c k i n g ,  enforcement a c t i v i t i e s  undertaken as a r e s u l t  o f  t h i s  b i l l  
w i l l  be com plicated  and e x p en s iv e .  The focu s  o f  enforcement a c t io n s
taken un^er t h i s  b i l l  w i l l  be on major n a r c o t ic s  r in g s .

I n v e s t i g a t io n  and p ro secu t io n  o f  l a r g e - s c a l e  drug ca se s  i s  
extrem ely  time-consuming and labor in t e n s i v e .  Major n a r c o t ic s  r in g s  are  
c a r e f u l ly  planned and organ ized , and i t  r e q u ir e s  a t  l e a s e  the same 
degree o f  p lann ing  and o r g a n iz a t io n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u l t im a t e ly  break the r in g s .  A con sp iracy  law w i l l  not d ecrease  the  
amount o f  work in v o lv e d  in  pursuing drug t r a f f i c k e r s ,  ra th e r  con sp iracy  
p ro secu t io n s  w i l l  r eq u ire  the investm ent o f  s i g n i f i c a n t  time and e f f o r t  
on th e  part o f  s t a t e  p ro se c u to r s .  In a d d i t io n ,  a co n sp ira cy  law w i l l  
not cure the prob lem atic  and ex p en s iv e  p r a c t ic e  o f  g r a n t in g  sep a ra te  
t r i a l s  to  co -d e fe n d a n ts .

A good example o f  the c o m p le x i t ie s  in vo lved  in  p ro secu t in g  
drug t r a f f i c k e r s  in  the s in g le  b ig  drug case  th a t  the s t a t e  was ab le  to  
pursue in  FY85 —  the "Black Gold" h ero in  r in g  in  Anchorage. The case  
in v o lv ed  29 sep a ra te  in d iv id u a l s  (most charged w ith  s e l l i n g  h e r o i n ) , 
alm ost a l l  o f  whom were granted sep a ra te  t r i a l s ,  thus c r e a t in g  29 ca se s  
out o f  a s in g l e  o p e r a t io n .  The "Black Gold" i n v e s t i g a t i o n  requ ired  the  
" fu l l - t im e "  (12 hours a day, 6 or 7 days a week) d i r e c t io n  and l e g a l  
a s s i s t a n c e  o f  two experienced  p ro secu to rs  fo r  over two months. In 
a d d it io n  to  o b ta in in g  over 25 search  w arran ts ,  th e  p r o s e c u to r s ,
on a d a i ly  (and sometimes h ou rly)  b a s i s ,  c o n su lted  w ith  and guided the  
e f f o r t s  o f  th ree  teams o f  o f f i c e r s :  a " su r v e i l la n c e "  team vary in g  from
10-20 o f f i c e r s  who kept track  o f  the members o f  the r in g ;  a "buy" team 
of 4 -8  o f f i c e r s  working c l o s e l y  w ith  in form ants to  purchase n a r c o t ic s ;  
and an " in v e s t ig a t io n "  team o f  2-6  o f f i c e r s  who compiled te leph on e  
records and o th er  ev idence  in  order to  d is c o v e r  l i n k s  between
in d iv id u a ls  and o r g a n iz a t io n s .

Under a con sp iracy  law, the scope o f  enforcement a u th o r ity
would be expanded to  in c lu d e  more persons in v o lv e d  in  the r in g ,  le a d in g  
to  la r g e r  and more com plicated  i n v e s t i g a t i o n s  and p r o s e c u t io n s .  
C onsidering  the s o p h i s t i c a t io n  o f  n a r c o t ic s  t r a f f i c k e r s ,  and the e f f o r t s  
th a t  would be n e c e s s a r y  to  implement a co n sp ira cy  law, the Department o f  
Law b e l i e v e s  th a t  i t  w i l l  need the d ed ica ted  s e r v ic e s  o f  a t  l e a s t  a 
f u l l - t i m e  a t to r n e y ,  a p a r a le g a l ,  and a s e c r e ta r y  in  the Anchorage
D i s t r i c t  A tto r n e y 's  O f f ic e .

2 3
pact  o f ____



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. — SB 16______

A tty IV *P/A II Leg. Sec. I T ota l

71000 73 .4 ' 4 5 . 0 32 .3 150.7

72000 5 .4 5 .4 - 0 - 10.8

73000 6 .6 6 .6 4 .2 17.4

74000 4 .2 4 .2 3 .0 11.4

75000 6 .5 2 .5 8 .5 17.5

T ota l 96.1 63 .7 4 8 .0 207 .8

Costs beyond FY 90 in c lu d e  a 3% 
l e s s  on e-tim e equipment c o s t s .

annual i n f l a t i o n fa c to r .

3 3
pace  o f____



Position Title
A t t o r n e v IV

No. o f Positions
1

Range/Step
24A

Barg. Unit
PX

Time Status
PFT

Sta/f Months
12

Location
EBA -  A n c h o ra g e

Election District
8

Tyi>c o f  Expenditure Am ount

1 2 3

.Snlnrv • 5 6 . 2 4 4 ’ . 7-. .v. '• •': • ■ :. • • : 

.' : ✓
:v; '-y :• . :

B en efits 1 7 . 1 8 8
Premium Pay
Other

Total Personal Services .. . 7 3 , 4 3 2
Travel 5 , 4 0 0
Contractual 6 , 6 0 0
C om m od ities 4 , 2 0 0
Equipment 6 , 5 0 0
U lhcr

Total Cost 9 6 , 1 3 2

Funding Source for Total Cost

Federal Receipts 100 2

G. F. Match 1003

General Fund 100-1 9 6 , 1 3 2
I-A Receipts 10 0 6

CIP Receipts 1061

Other

•v  • :. : ' • : . ■

V; ;.v. >
i ' : y •• • :• • ;

Justification
This i s  the f i r s t  o f  three p o s i t io n s  that w i l l  be 
needed to provide p rosecu tion  s e r v ic e s  o f  d efen ­
dants who consp ire  to v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  and p ro secu t io n  of  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor  in t e n s iv e  and w i l l  
req u ire  a minimum of  one new a t to rn ey  in  a d d it io n  
to  the drug prosecutor  a lready  provided through 
the f e d e r a l  an t i-d ru g  enforcement program. 
A llo c a t io n  to the fu l l -w o rk in g  l e v e l  o f  A ttorney  
IV fo r  t h i s  p o s i t io n  i s  recommended because o f  the 
s e r io u s n e s s  o f  the crimes being p rosecuted .

Request For
New Position

Agency
BRU

Component

-Depar.tmen t-Qi_L em_
P rosecution

Third J u d ic ia l  D i s t r i c t

T7V onA  A  ✓  V

Page 1 o f  3
Revised Dale



Position T itle 

Time Status
P a ra leg a l A s s i s t a n t  II  

Staff Months
P E T  12

N o . o f  Pos i tions
1

R a n g e /S t e p
16A

Barg. Unit
GGU

Location 
EBA -  Anchorage

Election District

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
l-A  Receipts 1006
CIP Receipts 1061

Other

Type of Expenditure Amount
r 2 3

Salnrv • 3 2 , 4 2 4
Benefits 1 2 , 5 6 2
Premium Pay
Other

Totnl Personal Services V 4 4 , 9 8 6

Travel 5 , 4 0 0

Contractual 6 , 6 0 0
Commodities 4 , 2 0 0
Equipment 2 , 5 0 0
Ullicr

Total Cost 6 3 , 6 8 6

6 3 , 6 8 6

. .

mf: m m m .

■M ■

Justification

This i s  the second o f  three p o s i t io n s  that w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  d e fen ­
dants who co n sp ire  to v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  and p rosecu tion  o f  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor in t e n s iv e  and w i l l  
req u ire  the s e r v ic e s  o f  a s k i l l e d  p a r a p r o fe s s io n a l  
in  the prep aration  o f  ev id e n c e .  A l lo c a t io n  to the 
P a ra leg a l  A s s i s ta n t  I I ,  f u l l  working l e v e l  i s  
recommended.

Request For
New Position

Agency
B R U

Component

Department o f  Law

P rosecution

Third J u d ic ia l  D i s t r i c t
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P osition  T itle  

'tim e Status
Legal S ecre ta ry  I 

Staff Months

N o .  o f  Pos i t ions
1

R a n g e / S t e p
10A

B a rg .  Unit
GGU

P F T 12
Location

EBA -  Anchorage
E lection  D istrict

T ype o f  Expenditure Am ount

2 3

Salnrv . 2 2 , 0 2 0

' .C:. ■

B en efits 1 0 , 2 5 6
Premium Poy
Other

Total Personal Services ■ / . ■■. 3 2 , 2 7 6

Travel - 0 -

Contractual 4 , 2 0 0
C om m odities 3 , 0 0 0
E quipm ent H . ^ o n
Ulhcr

Total Cost 47 ,976

Funding Source for Total Cost
i ---------

Federal Receipts 1 0 0 2
G . F. Match 100 3

General Fund 1004

I-A  Receipts 1 0 0 6

CIP Receipts 1061
Oilier

JlL 3 2 1 L

Justification

This i s  the th ird  o f  three  p o s i t i o n s  that w i l l  be 
needed to provide p r o se c u t io n  s e r v ic e s  c f  d e fen ­
dants who co n sp ire  to  v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  jnd p ro secu t io n  o f  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor in t e n s iv e  and g en era te s  
s u b s t a n t ia l  l e g a l  docum entation , in c lu d in g :  search  
w arrants ,  subpoenas, m otion s ,  a f f i d a v i t s ,  and 
l e g a l  memoranda. C onsequently , f u l l - t i m e  s e c r e ­
t a r i a l  s e r v ic e s  w i l l  be req u ir ed .  A l lo c a t io n  to  
the Legal S ecre tary  I l e v e l  i s  recommended in  view  
o f  the heavy documentation lo a d .

Request For
New Position

Agency
B R U

Component

Department o f  Law

P rosecution
FY 90
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1989 Legislative Session Publish Da t e :

FISCAL NOTE
REQUEST:__________________________________________________________

State of Alaska Bill Version: SB 20

R e v i s i o n  D a t e :  .
T i t l e :  A n  a c t  r e l a t i n g  ct> uhe
c r i m e  of c o n s p i r a c y "

Sen. K o d e y

A G E N C Y :  D e p a r t m e n t  o f  L a w
BRU: P r o s e c u t i o n

S p o n s o r : _  
R e q u e s t o r : S e n .  J u d i c i a r y  C m c e

C o m p o n e n t s :  T h i r d  Judicial" 
Di s t r i c t ________________________

O p e r a t i n g FY 89 rY 90 FY.91 FY 92 FY 93 FY 94
P e r s . S e r v i c e s 0 ' ... 0 ir ~ "0

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d / B u i l d .

G r a n t s / C l a i m s

M i s c e l l a n e o u s

TOTAL 0 0 0 0 0

CAPITAL

REVENUE

G e n e r a l  F u n d s 0 0 u 0 0 ■

F e d e r a l  F u n d s

O t h e r

TOTAL

P o s i t i o n s :
F u l l - T i m e

P a r t - T i m e

T e m p o r a r y

ANALYSIS: P l e a s e  see the a t t a c h e d  a n a l y s i s

P r e p a r e d  B y :

Z e b r u a d :

S e n a y o r  J a n  Fa i k s ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e

D a t e : ____________ _________

P h o n e  N o. :  4 6 5 - 4 5 2 3
2 1



State of Alaska Bill Version:

1989 Legislative Session Publish Da t e:

F I S C A L  N O T E
REQUEST:________________________________________ _ _ _ _ _ _ _

SB 20

Revision Da t e :
Ti t l e : Aa act relatnr# xu-ctra
crime of conspiracy" 

ben. KodeySp o n s o r: _
Re q u e s t o r: ben. Judiciary Cmce

AGENCY: Department of Law
BRU:. Prosecution__________
Components: Third Judicial" 
District_________________

Ex p e n d i t u r e s/Re v e n u e s: (Thousands of Do l l a r s )
O p e r a t i n g FY 89 FY 90 FY. 91 FY 92 F Y .  9 3 F Y .  9 4

Pe r s .Services '  " I T  ' 0 0 0 0

Travel
Co n t r a c t u a l
Sup plies
Eq u i p m e n t
La n d /Bu i l d .
Gr a n t s/Claims
Mis c e l l a n e o u s

TOTAL 0 0 0 0 0

CAPITAL
REVENUE

Gen er al Funds 0 —  O’ ■ ■ ■ -0 u u

Fed er al Funds •

Other
TOTAL

Po s i t i o n s:
Fu l l-Time
Pa r t -Time
Te m po ra ry

ANALYSIS: Please see the attached analysis

Pre pared By :
Serva'tzor Jan FaiksT Chairman 
Sfmare Judiciary Committee

Date: F e h r u a f a /  9 0 .  1 9 8 9
Phone No .: 463-4523



Continuation of Fiscal Note Analysis for SB 20

Passage of the conspiracy laws contained in SB 20 will give 
the state an additional tool to use when criminal behavior 
cannot be prosecuted under existing laws regulating drug sales 
or prostitution. Prosecution under SB 20 is not mandatory, 
and may take place at the state's discretion as circumstances 
warrant., generally as an adjunct to an investigation and 
prosecution already taking place under existing laws, using 
existing resources.


