


Alaska State Legislature

SENATE
Official Business P.0. Box V
State Capitol
Juneau, Alaska 99811
TO: Members of the Senate Judiciary Committee

FROM: Senator Al Adams, ChairV”?
Community and Regional Affairs Committee

DATE: January 30, 1989

RE: SB 133 "An Act repealing the authority of the Alaska Court
System to impose and of state agencies to collect a probation
fee; and providing for an effective date."

My gratitude for the Senate Judiciary Committee's swift scheduling of the
aforementioned legislation.  The situation this bill will correct is one that
was first brought to my attention by a probation officer in Kotzebue.
Current law requires that those on probation pay a $45 per month fee to
their probation officers. This bill would remove that requirement from
state law.

Probation officers, particularly those in rural areas, have been encumbered
in their attempts to enforce a statute thatneither pays for itself  or results
In any positive change in behavior bythose subject to paying the fees. In
addition, the time spent by probation officers as fee agents is a useless
expenditure when their efforts could be better spent at other tasks.

The situation of highly seasonal employment in rural areas creates a
situation where those on probation often have noregular income, and
frequently a meager amount when they do. The desire to enforce this
statute is often met with frustration by both those on probation and those
responsible for fee collection in areas on the edge of a cash economy. The
option of community work service in lieu of cash is also unsuitable in that
the probation officer is then required to supervise that work service has
been completed.

This Dbill is supported by the Department of Corrections and received
verbal endorsement from the Criminal Justice Working group during their
meeting in Kotzebue this summer. In your packet is a letter of support
from the Department of Corrections and another letter of support from a
public defender in Nome.



Also enclosed is a listing of those on probation (first name only) and a
summary of individual probation fee payment status. Referenced statutes
are also enclosed.

Section 1 repeals the authority to require the defendant to pay a probation
fee.  Accomplishes this by removal from A.S. 12.55.100 (a) under the
"Conditions of Probation" a subsection (5) referencing AS 12.55.105 that
dictates the probation fee requirements.

Section 2 accomplishes a technical change referencing defaulted loans and
the authority to revoke permanent fund dividends.

Section 3 removes court ordered probation fees from AS 43.23.065, section
(b) (3) regarding exemptions of permanent fund dividends.

Section 4 is the meat of the bill in removing the probation fee requirement.

Section 5 an applicability section that pertains to how the bill would affect
court ordered fees or outstanding debts since June 30, 1986 and before the
effective date of this act.

Section 6 makes the hill effective immediately.

My aide Martha Stewart will be present to testify on this bill and perform
initial bill introduction. John Cook, a probation officer in Kotzebue, will also
be available to testify via teleconference. | understand Susan Humphrey
Barnett, the Commissioner of the Department of Corrections may also be
present to answer member questions.

Thank you for your consideration of this legislation.



20 01LM

DEPARTMENT OF CORRECTIONS box t

JUNEAU, ALASKA 99811-2000
PHONE (907) 465-3376

October 10, 1988

The Honorable Al Adams
Alaska State Legislature
P.0. Box 333

Kotzebue, Alaska 99752

Dear Representative Adams:

This letter 1is in support of your proposed legislation to
repeal the statute requiring Alaska probationers to pay a monthly
fee-for-service.

When the program was started two years ago, the Department of
Corrections saw it as an opportunity to instill responsibility in
the probationers and to raise revenues to offset the cost of their
supervision. However, our experience in this endeavor has proved
otherwise.

In FY 88, we collected $126,200 under the program statewide:
$26,900 in the Northern Region; $72,900 in the Southcentral Region;
and $26,100 in the Southeast Region. The work required by our
Probation Officers to enforce this program has been considerable.

The Probation Officers enforce the court orders that include
this $45.00 monthly fee-for-service. Probationers 1in extreme
financial hardship can substitute community work service in lieu
of payment at the rate of $5.00 per hour or nine hours per month.
This, too, must be scheduled and then supervise®3 by the Probation
Officer.

When probationers fail to pay or perform community work
service, they are in technical violation of their court order and
the Probation Officer can then return the probationer to court.
The Probation Officer must prove to the court that the probationer
is able to pay or perform work but refuses to do so. The Proba-—
tion Officer 1is then subject to cross-examination by the proba—
tioner®s attorney. In fact, no Alaska judge has revoked probation
for failure to pay or perform work because the dollar amount is so
low (returning a probationer to an $86.00 per day cell for failing
to pay a $45.00 per month fee).

It is estimated that the three t> four workdays per month
required of each supervising field Probe.tion Officer statewide is
the equivalent of four fulltime officers per year. Add to that the
equivalent of two fulltime <clerks to handle correspondence,
accounting and depositing of the fees balanced against the amount
of $126,200 raised statewide, the program 1is not cost effective.



The Honorable Al Adams
October 10, 1988
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Finally, as you know from your own region, requiring regular
monthly payments discriminates against those on subsistence or
seasonal employment. [In the villages, where there i1s no supervised
community work service option, the program makes no sense at all.

The current law applies to those probationers placed on pro—
bation after January 1987. Because the number grows each year,
these problems will ~continue to grow. The Department of
Corrections supports your efforts to repeal the fee-for-service for
probationers®™ statute.

Sincerely

Susan Humphrey-Barnett
Commissioner

SHB:BP:dlh
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P.0. Box 1402
Nome, AK 99762
January 24, 1989

Senator Al Mams
P.0. Box V
Juneau, AK 99811

Dear Senator Adams:

I support your efforts to repeal A.S. 12.55.105 which
requires probationers to pay a probationary fee to the
Department of Corrections. My experience 1in Northwest
Alaska 1indicates that the probationary fee requirement
creates an undue hardship on persons engaged 1in the
predominately subsistence lifestyle of this region.

The major problem with the present statute 1is that
imposition of the probationary fee 1is mandatory, that is,
the sentencing court has no discretion to consider the
probationer®s ability to pay and determine whether the fee

should be required. Tnus, even 1if a probationer has no
income except for the permanent fund dividend, the fee 1is
still ordered. This approach 1is distinct from the

procedures set out for determining the amount, if any, of
restitution or a fine.

The second major problem 1is that the Department of
Corrections, without statutory authorizaiton, requires a
probationer who cannot pay the fee to perform community
work service in lieu thereof. Probation officers are
collecting supervision fees and enforcing unlawful
community work service requirements instead of providing
necessary services to probationers.

It may be that probationers who are able to pay
should pay a reasonable probationary fee. However, under
the present statute, the judge 1is not allowed to consider
ability to pay. The result is that probationers who truly
need their permanent fund dividends to provide family
necessities in Northwest Alaska are required to assign
their dividends to the Department of Corrections. This 1is
unfair. In the preceeding 16 months 1 am unaware of even
one probationer who was excused by the Department of
Corrections from either paying the fee or doing community
work service in lieu thereof.



Senator Al Adams

Page 2
January 24, 1989

I am enclosing a copy of the legal memoranda filed by
the parties in a case in which the probationary fee was

challenged. The 1issue became moot after the probationer
committed a subsequent burglary, so was never fully
litigated.

Sincerely,

James V. Gould
Attorney at Law
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
SECOND JUDICIAL DISTRICT AT NOME

STATE OF ALASKA,

Plainti ff, >u “TiCOTi :
Vs, v Aicino) Tiort:
ALEX 1. ASHENFELTER, Pl 11383
Defendant.
‘- Hefivtv

Case No. 2NO-S86-531Cr.
MOTION TO DISMISS PROBATION REVOCATION

Alex Ashenfelter was convicted of second degree
burglary. He was given a suspended imposition of sentence. He
is back before the court on a petition to revoke probation which
alleges solely that he "has failed to pay the periodic probation
supervision fee required by AS 12.55.105 to the Department of
Corrections as directed by his probation officer.” (petition to
revoke p. 2).

Mr. Ashfenfelterls position 1is that the statutory
requirement that he pay a probation supervision fee is faciallv
unconstitutional (in violation of both the WNJL and Alaska
constitutions) m that i1t does not take into account a
probationer’s ability to pay. AS 12.55.105 provides that:

A court -granting probation shall require a

periodic probation fee to be paid to the

Department of Corrections as a condition of

probation.

The amount of that fee has been set by the Department of

Corrections at $45.00 per month. 22 AAC 10.050(b).



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

BMC

Mr. Ashenfelter contends that the statute is facially<

unconstitutional in that it provides that a condition of"
probation shall be the payment of a periodic probation fee. In
effect then, the statute limits probation to only those able to
pay a probation fee. The result of that statute is to
discriminate against indigents when no valid basis for that
discrimination exists.

The SIS statute wunder which Mr. Ashenfelter was
"sentenced’ provides that a court may, in 1its discretion,
suspend imposition of sentence and thereby place a person on
probation "if i1t appears that there are circumstances 1in

mitigation of the punishment or that the ends of justice will be

served."AS 12.55.085. Mr. Ashenfelter was found to be an
appropriate candidate under that qualification for an SIS. But,
per the probation fee statute, an SISin a felony case 1is

further limited 1in ics applicability, to only those defendants
who can qualify by an ability to pay a probation fee. Mr.
Ashenfelter 1is not able to pay a probation fee and 1is thus
before the court on a petition to revoke probation. To deny hinm
the benefits of the SIS statute because he does not have money
to pay for s%pervised probation is an unconstitutional
limitation.

Such a limitation has been struck down 1in a number of
analogous contexts.

In Hood v. Smedley, 498 P.2d 120 (Alaska 1972) the

Alaska Supreme Court struck down, as violative of equal
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protection, a statute (former AS 12.55.010) which provided that
a defendant who fails to oay a fine could be 1imprisoned until
the fine is satisfied with a dollar amount credit per day in
jail. The court sraid:

Because imprisonment stemmed solely from the

indigency of the defendant, it was held to

work thesame 1invidious discrmination which

was held unconstitutional in Willliams v.
Illinois, 399 U.S. 235 (1970).

We must, therefore, hold that [AS

12.55.010], when applied to an indigent

defendant 1is unconstitutional.
Id, at 121. To allow the SIS statute and the other statutes
providing for probationary sentences to be limited in
applicability to only non-indigents, 1is to imprison defendants
based on ability to pay. Those that can pay can be given
probation, those that cannot pay will have probation revoked and
be imprisoned (or at the least be given a permanent record of
conviction). That result was disallowed 1in Hood v. Smedley and
it must be disallowed here.

Lominac v. Anchorage, 658 P.2d 792 (Alaska App. 1983)

considered a similar issue to the one presented by Ashenfelterls

case. In Lominac, the defendant was qiven an SIS on condition
of monthly payments toward restitution. The payments were not
made and the state petitioned to revoke Lominacls SIS. At a

hearing on Lominacls failure to pay, the trial judge found that
the failure was not wilful - that Lominac had not been shown to

have an ability to nnv. but the trial judge nevertheless revoked
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her probation and sentenced her to jail. The court of appeals
did not reach the constitutional 1issue presented but did reverse
the trial court®s decision and reinstated Lominacls SIS. The
court of appeals opinion was based on AS 12.55.051 which
disallows 1imprisonment as a consequence of failure to pay a fine
or restitution unless the failure to pay 1is intentional - in
other words unless there 1is an ability to pay proven. That
statute does not refer to probationary fees - only to fines and
restitution.

Karr v. State, 686 P.2d 1192 (Alaska 1984) dealt with
the question of ordering a defendant to pay restitution. Karr"s
appeal alleged that the restitution order was invalid as she was
ordered to pay $300,000 1in restitution without the judge first
making a serious inquiry 1into her (Karr®"s) ability to pay that
amount. The Supreme Court agreed with Karr, vacated the
restitution order, and remanded for an ability to pay hearing.
In the course of reaching that result, the court makes some
commments which are applicable to Mr. Ashenfelter®s case. The
court said:

Restitution should not only compensate the

victim for the harm inflicted by  the

offender, but should further the rehabili—

tation of the offender. If restitution 1is

ordered in an amount that is clearly

impossible for the offender to pay, the

offender®s rehabilitation will be 1inhibited
- and not furthered. IT the offender 1is haled

into court for nonpayment of restitution

under AS 12.55.051(a), or 1if the offender

petitions the court under AS 12.55.051(c) to

avoid this sanction, his reintegration into
society will be disrupted. Also, an
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offender might simply qgive up and make no

payments at all 1if the restitution ordered

is clearly impossible to pay. This could

result in the offender™s 1incarceration under

AS 12.55.051(a), or in his fleeing the

jurisdiction to avoid this sanction, neither

of which further the dual goals behind

restitution.
Id, at 1197. (footnote omitted). To order X * Ashenfelter to
pay a probationary fee when he is financially unable to pav that
fee suffers from all the same problems that the court noted
would result where an impossible amount of restitution was
ordered.

A situation similar to Mr. Ashenfelter®s was presented
to the New Jersey courts 1in State v. DeVatt, 413 A.2d 973, a
case in which the Ilower court had allowed terminating DeVatt"s
participation in a pretrial intervention program and permitted
the state to proceed to prosecute the criminal charges, on the
grounds that he had failed to make restitution. The appellate
court reversed the lower court and held that the mere failure to
make restitution was insufficient, in theabsence of a
consideration of the surrounding circumstances, to support the
court®s termination of pretrial intervention.

Although the appellate court®™s primary concern in
DeVatt was that a' defendant be given a full due process hearing
before terminatingthe pretrial intervention, the lower court
was Tfurther directed to "determine whether a factual basis

exists for the conclusion that defendants have wilfully violated

Pretrial Intervention conditions iIn a manner or under such
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circumstances as to justify termination of their right to
further participation 1in the program.” DeVatt, 413 A.2d 973 at
976 (emphasis added). Mr. Ashenfelter here has the same
opportunities under his suspended imposition of sentence as the
defendants in DeVatt had wunder their pretrial intervention
program, 1i.e., the opportunity to avoid 1incarceration and the
opportunity to avoid having a permanent record of conviction. |
Before Mr. Ashenfelter can be deprived of those opportunities, !
this court should require, as the DeVatt court required, a

wilfull violation of probationary conditions.

[EE

Mr. Ashenfelter 1is not asking this court to fin:) that

supervised probationers can never be reauired to pay a probation m

fee - he 1is only asking this court to construe the statute to i.

require such payment only from those with an ability to pay. !
Other states requiring the payment of aprobation fee have1
explicitly written ability to pay into their statutes. (See

Oregon ORS & 423.570 and Florida Fla. Stat. & 945.30.). This

court has only to construe the Alaska Statute to have implicitly

included such a qualification into AS 12.55.105 to save its

[ prp—

constitutionality.

In the absence of a finding of ability to pay andi
therefore a wilful violation of the order to pay the probation j
fee, Mr., Ashenfelterls probation should not be revoked. To ;
revoke i.t without such a finding 1is violative of the -equal 1
protection clauses of the U.S. and Alaska constiutions and is !

further in violation of the Alaska constitutional provision

| j-v* e o 1iTnnni
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which limits sentencing considerations in criminal cases to the

two valid penological purposes of reformation and protecting the
|

public. (Alaska Constitution, Art. | 8 12).
I
CONCLUSION
I
- For the foreqoiio reasons the probation revocation

petition must be dismissed.

' DATED this -~%j day of March, 1988.

(m Qsthjj? G .'A ite L ¢/
Valerie Leonard "
Assistant Public Defender

P. 0. Bx 203
Nome. Alaska 99762
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I certify that a true and
correct copy of the Motion

to Dismiss Probation Revo-—
cation was served to the
District Attorney"s office
and the Probation Office

this /a/ day of April, 1988,

Alex 1. Ashenfelter, 2N0-S86-531Cr.

Motion to Dismiss Probation Revocation



IN THE SyPERIOR COURT FOR THE STATE OF ALASKA

SECOND JUDICIAL DISTRICT AT NOME

STATE OF ALASKA,
Plaintiff,
VS.

ALEX 1. ASHENFELTER,
DOB: 11/06/66

N\ o AN AN AN

Defendant.
Case No. 2N0O-S86-531 CR
OPPOSITION TO MOTION TO DISMISS
PROBATION REVOCATION PETITION

The State has brought a petition to revoke Alex
Ashenfelterls probation, alleging that he hasnot made any
effort to pay the probation supervision fee vrequired by AS
12.55.105. Defendant contends that the statute is
unconstitutional 1in that it discriminates against individuals
unable to afford the probation supervision fee.

The statute, AS 12.55.105, was enacted in 1986 as part
of a larger measure designed to enhance state revenues. 1986
SLA. Ch. 138. AS 12.55.105(a) provides:

A court granting probation shall require a

periodic probation fee to be paid to the

Department of Corrections as a condition of

probation. The fee amount shall be

established by regulation adopted by the

commissioner of corrections.

-

Section (b) of the statute authorizes assignment of permanent

fund dividends to meet the probation fee obligation. The amount



i,
of the probation fee has been established by regulation as being

$45 per month. 22 AAC 10.050(b). The regulations also,
however, recognize that there may be probationers who are
unable to pay that amount:

The regional administrator of probation may

temporarily defer, excuse, or authorize an

alternate form of probation fee payment in a

form and by procedures established by the

commissioner if justified by a probationer®s

verified inability to pay.

22 AAC 10.050(d). As part of the regulatory framework, the
Department of Corrections has specifically authorized community
work service where a probationer has a demonstrated inability to
pay the vrequired fee. See Exhibit "A" - Department of
Corrections, Policies and Procedures, Section S02.09 (V1) (B) .
*

Mr. Ashenfelter®s' probation officer, Steve Korenek, hai
testified that Mr. Ashenfelter, apparently having an 1inability
to pay the fee (and failing to file for his permanent fund
dividend), has been offered the community workservice option
and has made no effort towards compliance.

Defendant makes much of the cases dealing with failure
to make restitution and the requirement that such a failure be
shown to be "willful” before probation may be revoked. See Karr
v. State, 686 P.2d 1192 (Alaska 1984). Defendant”®s
constitutional argument need not be addressed by the court.- The
court has the obligation toconstrue statutory provisions to
avoid the dangers of unconstitutionality. State v. Rice, 626

P.2d 104, 108 (Alaska 1981); Keith v. State, 612 P.2d 977

(Alaska 1980). Thus legislation will be read, if possible, such

STATE V. ASHENFELTER Page 2

2N0-S8 6-53ICR Opp/Mtn to
Dismiss PR
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as to imply matters requisite to constitutional validity. See
Kimoktoak v. State, 584 P.2d 25 (Alaska 1978) . Assuming
defendant to be correct in his assertion that determination of
ability to pay or "willfulness” 1is somehow a constitutional
requirement of the probation fee statute, the court may construe
the statute accordingly without a determination of its
constitutionality”, ..With this-in mind, it is apparent that the

statute and""its requlations_...adequately account for a person's

ability to pay. If a person 1is unable to pay, alternatives are

~favailable. If a person 1is wunable to perform any of the

alternatives, for a legitimate reason, the fee may be waived.
There simply 1is no danger that a person might be 1incarcerated
simply because he is poor.

What  the court really must address is not a
constitutional question, but a factual question: is Mr.
Ashenfelter in non-compliance with the terms of his probation
and is that non-compliance willful? Mr. Korenek has testified
that Mr. Ashenfelter has not complied with the conditions or
alternatives that have been offered to him. Ashenfelter states
that he has a "lack of interest”™ in certain available jobs.
(Exhibit "B"™ - Ashenfelter®s monthly report for January). He
apparently has a lack of interest in anything resembling work.
Anybody who neglects to apply for their permanent fund dividend
can £e said to be truly lazy. Mr. Ashenfelter should obviously
be given an opportunity to explain himself (should he manage to

bestir himself 1long enough to acknowledge the current court

STATE V. ASHENFELTER Page 3

2N0-S86-53ICR Opp/Mtr. to
Dismiss PR



proceedings), butv absent some compelling explanation, the
factual question before the court must be resolved against Mr.

Ashenfelter.
DATED this day of April, 1988, at Nome, Alaska.

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

John hT vacek
District Attorney

True copy to

James Gould, Public
Defender®"s court box

at the Nome trial court,

STATE V. ASHENFELTER Page 4
2N0-S86-531CR Opp/Mtn to
Dismiss PR



Effective Date:

87-1-9 > Index t: 902.09 Page 4 of 6

Subject: PROBATION SUPERVISION FEE

2.

E. An

interstate transfer of probation supervision. The investigating/
supervising officer shall enter the probation fee obligation into
the interstate documentation and ensure that it. is accepted by
the sending state and the probationer as a condition of probation
prior to accepting the case for supervision in Alaska; and

A probationer transferred out of Alaska for interstate transfer
of supervision will pay the probation fee of the receiving state,
if there is one, as a condition of the transfer of supervision.
If the receiving state does not have a probation fee, the
probationer- will not be vrequired to pay the probation fee
obligation while supervised outside of Alaska and/or in a state
that does not have a probation fee.

alternate form of probation fee payment may beauthorized, as

follows:

1.A probationer may choose to assign his or her permanent fund

dividend received under AS 43.23.005 to the Department as credit
toward or payment of the probation fee. This option may be
exercised in coordination with ithe. supervising probation officer
in accordance with procedures established Ifor this purpose. A
permanent fund dividend vreceived per this section will be
receipted, recorded and transmitted as outlined under B.4. above;

A probationer®s permanent fund dividend may be attached. for
non.-payment of probation fees in accordance with AS 12.55.105(c).
The Probation bfficer shall prepare the paperwork in conformance
with procedures established in coordination with the Department
of Revenue. The dividend must be considered as a source of
payment, ahead of any alternate form or excused payment,
authorization. A dividend received under these circumstances
will be receipted, recorded and transmitted as outlined under
B.4. above;

For a probationer who 1is unemployed, the probation fee may be
excused for up to 30 days. A probationer who remains unemployed
for more than 30 days shall be assigned to a community work
service project by or through his or her probation officer. The
probationer shall perform unpaid community service and will be
credited with $5.00 for each hour of community service work
toward his or her probation fee. Community service performed in
lieu of payment of probation fees must be worked during the month
for which the probation fee 1is due. This alternate form of
probation fee payment is an exception and may not be routinely
applied to any probation case for longer than three months during
the term of probation. However, upon the recommendation of the
District or Unit Supervisor, the Regional Administrator may, at
his or her discretion, extend this alternative form of payment on
a month-to-month basis beyond the three month limit on a
case-by-case basis;
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i“aska 99762 ADULT OBATION - PAROLE PROGRESS5S
-5249
PLEASE PRINT
Name Date of Birth
L lm(s, ‘b Oz

. L L W
Mailing Address

y/dVxVe, «iMn

. PtoM
Who did you work for this month?

What is your employer®s address?

What kind of work did you do this month?

o \o"p> or Quaii few

"/ <

. .EPORT

»J"Sas,

DATE 13-1# “AO0O
Telephone Number

Xrr
How Many Days?

Telephone Number

D,
If you di*n" t work this mwiftth, what was the reason?

~ Vtowye i i i
Did you have any contacts with the Police this month?

YES /™NO) [diiaZ g one.) If yes, explain below.
Money eived this month: Money spent this month:

L "0 [
Your take-home pay from
wages or salary: ¥ QL Living Expenses: $ o
Your mates take-home pay
from wages or salary: £ Payments on Debts: $ (o
Unemployment Compensation: $ $ Restitution Paid: $ o
Welfare Benefits: i Child Support Paid: $ o
Pension and other sources
of income: Fines Paid:
Total Received: JL Total Spent:

Comment here on how you are doing.,

and mention any problems you

are having or questions you may have, (lie back ncceAAaAy)
£)oivvj Wec_\<_ oo-1Wv
fwa aAuu<xy$S rvrV u A
il VAR a la £ VLO-f- Iv\4-E££4" Kv
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
SECOND JUDICIAL DISTRICT AT NOME, ALASKA
STATE OF ALASKA,
Plaintiff,
VS,
ALEX I. ASHENFELTER,

Defendant.
Case No. 2NO0-S86-531Cr.

REPLY MEMORANDUM
COMES NOW Alex Ashenfelter, through counsel, and.
submits the following memorandum in reply to the state’s
opposition to Ashenfelter®s motion to dismiss.
1. Introduction
In its response the state does not challenge

Ashenfelterls central argument that 1imprisonment because of

indigency 1is unconstitutional. Neither does the state challenge
Ashenfelter®s argument that a statute which results in
imprisonment because of indigency 1is unconstitutional. The

state takes the position thatthis particular statute, A.S. 12.
55.105, can be interpreted by this court in a manner consistent
with the constitution, thatis, that the statute most be
interpreted to require a consideration of ability to pay.
Thu%{ at a probation revocation hearing Ashenfelter would be
able to defend on the grounds that his failure to pay the

probation fee was not wilful, that is, that payment of the fee

was unreasonable in light of his financial situation.
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1. Argument

Up to this point, there appears to be agreement j

between the parties. However, there is disagreement on two
additional and critical points: 1) whether ability to pay must
be considered at the time the court sets conditions of probation
as well as at the revocation hearing, and 2) whether a
consideration of ability to pay can be lawfully performed by. the
Department of Corrections rather than by the court?
a. Consideration at Time of Sentencing
The abovetwo questions overlap to some degree. The
first question has been answered in a weak affirmative by the
State of Alaska. The Department of Corrections has adopted
regulations and policies providing for pre-revocation review of
the requirement that the probation fee he paid. However, the
court should make a determination of ability to pay at the time
of sentencing. Admittedly, the cases which hold that at the

time of sentencing the court must determine a defendant®s

i
ability to pay a fine or restitution and set the amount j

*

accordingly are based upon an interpretation of the relevant

statutes. (A.S. 11.55.035, A.S. 12.55.045). Each of these

statutes explicitly requires the sentencing court to take into \]

account the financial resources of the defendant and the nature
of the burden 1its payment will 1impose. However, since no
revocation can occur for non-payment of the probation fee unless
the non-payment was willful, just as no revocation can occur for

non-payment of a fine or of restitution unless the non-payment
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was willful, a similar requirement must be vread 1into the
probation fee statute to save its constitutionality. Since
ability to pay 1is a necessary consideration at the revocation
hearing, it is also a necessary consideration at the time the
court imposes the payment requirement. See Karr v. State, 686
P.2d1192, 1197 n.14 (Alaska 1984)(in many jurisdictions courts
must consider ability to pay even in the absence of a statutory
requirement).
b. Determination by the Department

The state also argues that the statute is
constitutional since the Department of Corrections has adopted
regulations and policies which provide for alternate forms of
payment of the probation fee. This argument 1is falacious.

Conditions of probation must be vreasonably related
to the goals of rehabilitation. Oyoghok v. Municipality of
Anchorage, 641 P.2d 1267, 1270 (Alaska App. 1982). Ashenfelter
has a statutory and common law right to be free of any condition
of probation not reasonably related to his vrehabilitation.
Tiedeman v. State, 576 P.2d 114, 116 (Alaska 1978); Sprague V.
State, 590 P.2d 410, 418 (Alaska 1979). The probation fee
statute 1is a revenue measure designed to secure funding for the
Department of Corrections. See A.S. 12.55.105(b-d) . This
condition of probation has nothing to do with the goals of
sentencing. Therefore, it 1is unlawful to substitute community
work service which is related to the goals of sentencing for the

probation fee, which 1is unrelated to the goals of sentencing.
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Additionally, there 1is no authority for the Department.

to impose community work service as a condition of probation.
Under A.S. 12.55.055 the ~court may allow a defendant to
substitute community  work service for a fine or for
imprisonment. However, there is no authorization for the
Department to make that substitution. Unlike the probation fee,
both a fine and imprisonment are related to the goals of
sentencing. Substitution of community work service for a fine
or imprisonment is therefore both reasonble and lawful.

Finally, the Department®s assumption of the power to
determinaton whether payment of the probation fee should be
excused 1is unlawful. Determination of whether a probation fee
should be ordered, the amount, and whether it should be excused

is a judicial responsibility. See Kerr v. State, 686 P.2d 1192,

1197 n.15 (Alaska 1984); Brezenoff v. State, 658 P.2d 1359,

1363-64 (AlaskaApp. 1983)(probation officer may not be delegated
the judicial responsibility of determining the amount of
restitution to be paid and the terms of payment). Sentencing is
a judicial function rather than an administrative function.
I11.  Conclusion

The statute is wunconstitutional on its face for it
does not provide for a consideration of ability to pay. (See
A.S. 12.55.035 and .045 for properly written statutes). The
statute can be saved by interpretating it as requiring a
consideration of ability to pay, therefore avoiding imprisonment

for indigency. However, such an interpretation must also

= -
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§ 12.55.090 Alaska Statutes Supplement § 12.55.100

Sec. 12.55.090. Granting of probation.

NOTES TO DECISIONS

I. General Consideration.
[1. Five-Year Limitation.

. GENERAL CONSIDERATION.

~Sentence on revocation of proba-
tion. — It is not unreasonable to impose a
sentence on revocation of probation con-
secutively to a sentence imposed for
crimes committed while on probation.
Hernundez v. Stale, Ct. App. Op. No. 424

File Nos. A-186, A-193), 691 P.2d 287
1984).

[l. FIVE-YEAR LIMITATION.

Tolling of period.

The running of probation is tolled by
the filing ofa petition to revoke probation.
Gage v. State, Ct. App. Op. No. 484 (File
No. A-643), 702 P.2d 646 (1985).

Where a petition to revoke probation
formally chargl_n% a probationer with
committing a violation is filed and the
court subsequently determines that the
alleged violation was in fact committed,

there can be no legitimate justification for
allowing the probationer to claim credit
for timo served on probation during the
period between the filing of the petition
and its ultimate adjudication. Gage V.
State, Ct. App. Op. No. 484 (File No.
A-643), 702 P.2d 646 r(1985).
Revocation for offense discovered
after probationary period has run. —
Where a defendant is convicted of an of-
fense and placed on probation for two
years and commits a further offense
within the two-year period which is not
discovered b%/ the division of corrections
until after the two-year period runs, the

. trial court may revoke lErobation so long

as the petition to revoke probation was
filed within the five-year maximum pro-
bation period authorized by statute.
Galaktionoff v. State, Ct. App. Op. No.

686 (File No. A-1625) 733 P.2d 628
(1987).

Sec. 12.55.100. Conditions of probation, (a) While on probation
and among the conditions of probation, the defendant may be required

(1) to pay a fine in one or several sums;

(2) to make restitution or reparation to aggrieved parties for actual
damages or loss caused by the crime for which conviction was had,;

(3) to provide for the support of any persons for whose support the

defendant is legally responsible;

and

(4) to perform community work in accordance with AS 12.55.055;

(5) to pay a periodic probation fee as provided in AS 12.55.105.
(b) The defendant’s liability for a fine or other punishment imposed
as to which probation is granted shall be fully discharged by the ful-
fillment of the terms and conditions of probation. (§ 8.10 ch 34 SLA
1962; am § 13 ch 166 SLA 1978; am § 3 ch 104 SLA 1984; am § 13 ch

138 SLA 1986)

Effect of amendments. — The 1986
amendment added paragraph (51 of sub-

section () and made a rolnted grammati-
cal change.
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8§ 12.55.105 Code of Criminal Procedure § 12.55.105
NOTES TO DECISIONS

Editor’s noies. — The note under the
catchline "Enforcement of court orders re-

uiring payment of fines or restitution” in
the main pamphlet should be disregarded.
?ee the note below under the same catch-
ine. .

Limitation on authority to impose
fine. — The existence of an express legis-
lative limitation on the permissible
amount of a fine effectively conflicts with
the apfparent open ended authority pro-
vided for under subsection (a?(l), and in
keeping with accepted principles of statu-
tory construction, this conflict must be re-
solved in favor of the more specific of the
two statutes. Stone v. State, Ct. App. f
?‘1%8321 (File No. A-245), 690 P.2d 22

The 55,000 maximum fine provided for
in former AS 17.10.010 constitutes an im-
plied limitation on the court’s authority to
Impose a fine as a condition of probation
under subsection (a)%). Stone v. State, Ct.
App. Op. No. 421 (File No. A-245), 690
P.2d 22 (1984).
~ Remand for determination of earn-
ing capacity for restitution order. —
Though a presentence report recom-
mended restitution, it did not discuss the
defendant's earning capacity or the kinds
of jobs that she could reasonably be ex-

pected to perform in the future; it was
therefore necessary that the case be re-
manded to the trial court for further find-
ings. Zimmerman v. State, Ct. App. Op.

(’\{%85?)24 (File No. A-921), 706 P.2d 343
_ Enforcement of court orders requir-
mg pa2yment of fines or restitution. —
AS 1 .55.051(a?_ prescribes a specific
method for dealing with enforcement of
court orders requiring the payment of
fines or restitution, regardless of whether
such orders are directly imposed as part of
the original senténce, under AS

12.55.045, or indirectly imposed as a con-
dition of probation, under this section; AS

12.55.051 expressly provides that impris-
onment for failure to Fay court-ordered

restitution is permissible only if the fail-
ure to pay was intentional or the result of
had faith. Lominac v. Municipality of An-
chorage, Ct. App. Op. No. 220 (File Nc.

5960), 658 P.2d 792 (1983).

Quoted in Hood v. Smedley, Sup. Ct.
Op. No. 800 (File No. 1406), 498 P.2d 120
(1972); Thibedeau v. State, Sup. Ct. Op.
Pllgsg)m (File No. 4325), 617 P.2d 759

Cited in Golden Valley Elec. Assn v.
Revel, Sup. Ct. Op. No. 3063 (File No.
S-1011), 719 P.2d 263 (1986).

Sec. 12.55.105. Probation fee. (a) A court granting probation
shall require a periodic probation fee to be paid to the Department of
Corrections as a condition of probation. The fee amount shall be estab-
lished by regulation adopted by the commissioner of corrections.

(b) A probationer may choose to make the probation fee payments
by assignment of the probationer’s permanent Fund dividend received
under AS 43.23.005. The Department of Corrections shall provide a
form to the probationer to indicate this preference to the Department
of Revenue.

(c) The commissioner of corrections may attach the permanent fund
dividend of a probationer that is in arrears on the probation fee.

(d) Money collected under this section shall be deposited in the
general fund. The commissioner of administration shall separately
account for money that the Department of Corrections deposits in the
general fund under this subsection. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the department to carry out the purposes of AS 33.05. (S 14 ch 13S
SLA 1986)

293
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upon emancipation or upon reaching majority to apply for permanent
fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf of
the individual;

(4) assist residents of the state, particularly in rural areas,.who
because of language, disability, or inaccessibility to public transporta-
tion need assistance to establish eligibility and to apply for permanent
fund dividends:

(5) annually determine, in cooperation with the Department of Cor-
rections, the number and identity of individuals ineligible for a per-
manent fund dividend under AS 43.23.005(d); and

(6) adopt regulations that are necessary to implement AS
43.23.005(d). (8 1ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch
43 SLA 1984, am § 3 ch 54 SLA 1988)

Revisor’s notes. — Section 11, ch. 99,
SLA 1985, amends this section. The
amendment is effective if § 1, ch. 99, SLA
1985 is repealed (see § 25, ch. 99, SLA
1985). 1f the amendment becomes law, the
section will read: "The department shall

(1) annually make payments to indi-
viduals who elect to receive cash under
AS 43.23.005(d); _

_ "(2) adopt regulations under the Admin-
istrative Procedure Act (AS 44.62) that es-
tablish procedures and time limits for
claiming a permanent fund dividend or for
electmt};] an annuity credit; the depart-
ment shall set the time limit for applica-
tions for permanent fund dividends so
that the number of eligible aﬁpllcants is
determined by October 1 of t e(}/ear for
which the dividend is declared and perma-
nent fund dividends for a ¥ear are paid
before April 30 of the year following that

ear;

)_/ "(3) adopt regulations under the Admin-
istrative Procedure Act (AS 44.62) that es-
tablish procedures and time limits for an
individual upon emancipation or upoh
reaching majority to apply for permanent
fund dividends not credited or received

during minority because the parent,
guardian, or other authorized representa-
tive did not apply on behalfofthe individ-

"(4) assist residents of the state, partic-
ularly in rural areas, who because of lan-
Puage, disability, or inaccessibility to pub-
Ic transportation need assistance to es-
tablish eligibility and to apply for perma-
nent fund dividends; and

“(5) provide the commissioner of admin-
istration with information necessary to
maintain individual annuity account
records and administer the annuity pro-
gram.”

Effect of amendments. — The 1984
amendment substituted "October” for
"December” in paragraph (2).

The 1988 amendment, effective May 26,
1988, deleted "and" at the end of para-

raph (3), and added paragraphs (5) and

Editor’s notes. — Section 4, ch. 54,
SLA 1.988 provides that the amendments
made to this section bY ch. 54, SLA 1988
apply "only to eligibility for permanent
fund dividends for years after 1988."

Sec. 43.23.065. Exemption of permanent fund dividends,
(a) Except as provided in (b) of this section, 50 percent of the annual
permanent fund dividend payable to an individual is exempt from
levy, execution, garnishment, attachment, or any other remedy for the
collection of debt. This exemption applies to an eligible individual’s
permanent fund dividend both before and after payment is made to
the individual.

(b) An exemption is not availuble under this section for permanent
fund dividends taken to satisfy
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(1) child support obligations required by court order or decision of

the child support enforcement agency under AS 47.23.140 —
47.23.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051 or

12.55.100;

(3) a court ordered probation fee under AS 12.55.105; or
(4) a debt owed by an eligible individual to an agency of the state,

unless the debt is contested and an appeal is pending, or the time limit

for filing an appeal has not expired.
(c) Claims listed in (b) of this section have J)_riority in the order
[

listed over other claims on a permanent fund

vidend. (§ 1 ch 102

SLA 1982: am § 1ch 157 SLA 1984: am § 1ch 57 SLA 1985: am § 67

ch 138 SLA 1986)

Revisor’s notes. — Sections 12 and 13,
ch. 99, SLA 1985, amend this section and
add new (b) and (c'. The amendments are
effective If § 1, ch. 99, SLA 1985 is re-
pealed (see § 25, ch. 99, SLA 1985). If the
amendments become law, the section will
read: "(a) Fifty percent of a cash perma-
nent fund dividend payment is exempt
from levy, execution, garnishment, at-
tachment, or any other remedy for "he col-
lection of debt. This exemption applies to
an eligible individual’s permanent fund
dividend both before and after payment is
made to the individual. An exemption is
not available under this section for cash
permanent fund dividend payments taken
to satisfy (1) child support obligations re-
quired by court order or decision of the
child_support enforcement agency under
AS 47.23.140 — 47.23.220; (2) a debi. owed
by an eligible individual to an agency of
the state, unless the debt is contested and
an appeal is pending, or the time limit for
filing an appeal has not expired; or (33
court ordered restitution under A
12.55.045 — 12.55.051 or 12.55.100. A
child support obligation under (1) of this
section has priority over a debt owed to an
agency of the state, and a permanent fund
dividend may not be taken to satisfy a
debt under (21 of this section until any
portion of the dividend necessary to sat-
Isfy a child support obligation has been
taken. . _

"(b) The department shall require an in-

dividual to take 100 percent of the perma-
nent fund dividend in cash if the depart-
ment receives a levy, execution, garnish-
ment, attachment or other legal remedy
for the collection of a past due debt de-
scribed in (a)(1) or (2) of this section.
"(c) The courts of this state may, as a
condition of any civil judgment or restitu-
tion order under AS 12.55.045 —

12.55.051 or 12.55.100, require the defen-

dant to take the defendant’s permanent
fund dividend in cash.”

Effect of amendments. — The 1984
amendment added the last sentence and,
in the next-to-last sentence, substituted
"An exemption is not” for "No exemption
is,” 'nserted "(1),” and added the language
heginning with "(2) a debt" at the end of
the sentence. Section 2, ch. 157, SLA 1984
limits the application of the 1934 amend-
ment to dividends issued for 1984 and
subsequent years.

The first 1985 amendment added "or (3g
court ordered restitution under A
12.55.045 — 12.55.051 or 12.55.100" at
the end ofthe next-to-last sentence and in
the last sentence inserted "or court or-
dered restitution” and "and court ordered
restitution."

_The second 1985 amendment, effective
if § 1, ch. 99, SLA 1985 is repealed, re-
wrote subsection (a) and added subsec-
tions (b) and (c).

~The 1986 amendment rewrote thi3 sec-
tion.
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Sec. 14.43.105. Administration of program. "The executive secre—
tary shall administer the programs subject to review by the conmittee
and in accordance with the regulations adopted by the conmittee. The
adoption of these regulations is subject to the Administrative Proce—
dure Act (AS 44.62). A summary of the regulations shall be distrib—
uted to each applicant. (81ch 98 SLA 1971; am 85ch 136 SLA 1974)

Rcvisor’s notes. — Formerly AS
14.40.757. Renumbered in 1982.

Sec. 14.43.110. Undergraduate loans. The student financial aid
committee may make a loan, not to exceed $5,500 in any one school
year, to an undergraduate student eligible under AS 14.43.125. The
committee may make a loan fora summer term, even ifthe total loan
for the school year exceeds the $5,500 maximum, ifthe loan for the
summer term is counted against the $5,500 maximum for the follov—
ing school year. 81ch 98 SLA 1971; am 86 ch 136 SLA 1974; am 81
ch 153 SLA 1978; am 81ch 89 SLA 1981; am 81ch34 SLA 1985; am
81 ch 65 SLA 1986)

Revisor’s notes. — Formerly AS  The 1986 amendment inserted "student
14.40.759. Renumbered in 1982. financial aid” in the first sentence and

Effect of amendments. — The 1985  substituted "$5,500" for "$6,000” in three
?rqnendr{l_ent added the 6econd sentence of places in the section.
e section.

Sec. 14.43.115. Graduate loans. The student financial aid com—
mittee may make a loan, not to exceed $6,500 in any one school year,
to a graduate student who iseligible under AS 14.43.125 and ispursu—
ing an advanced degree. The committee may make a loan for a sum—
mer term, even ifthe total loan for the school year exceeds the $6,500
maximum, ifthe loan for the summer term is counted against the
$6,500 max imum for the following school year. (81 ch 98 SLA 1971;
am 87 ch 136 SLA 1974; am &2 ch 89 SLA 1981; am &2 ch 34 SLA
1985; am 82 ch 65 SLA 1986)

Revisor’s notes. — Formerly AS  The 1986 amendment inserted "student
14.40.761. Renumbered in 1982. financial aid” in the first sentence and

Effect of amendments. — The 1985 substituted "$6,500” for "$7,000” in three
amendment added the second sentence.  places in the section.

Sec. 14.43.120. Conditions of loans, (@) Proceeds from scholar—
ship loans may only be used for books, tuition and required fees, and
for room and board.

() Scholarship loans may only be used to attend a

(D career education program that has been approved by the com—
mission before July 1, 1986, or has been operating for at ieast two
years before the borrower attends; or
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(2) a college or university that

(A>has been approved by the commission before July 1, 1986, or
has been operatlné; for at least two years before the borrower attends;

) is accredited by a national or regional accreditation association
recogmzed by the Council on Postsecondary Accreditation or is ap-
proved by the commission; and

(C) if the loans are federally insured, is approved by the United
States Secretary of Education.

(c) Tomaintain a loan the student must continue to be enrolled as a
full-time student in good standing in a career education program,
college or university designated under (b) ofthis section. The commis-
sion shall adopt regulations defining "good standing” for purposes of
this subsection.

(d) Scholarship loans may not be made to a student

%1; for more than five years of undergraduate study;

2) for more than five years of graduate study;

3) formore than a total ofeight years of undergraduate and gradu-
ate study;

(4) to attend an institution, other than a nonprofit institution, ifthe
total amount of scholarship loans made to students to attend that
institution exceeds $100,000 and the default rate on those loans ex-
ceeds the program default rate by more than 150 percent as defined by
regulation.

(e) Loans are interest bearing while a student is enrolled under (c)
of this section or is receiving a deferment of payments under (k) ofthis
section; however, a student is entitled to have a portion of the Interest
paid in accordance with (1) of this section.

(f) Interest on a loan given under AS 14.43.090 — 14.43.160 is at
the rate of eight percent a year unless the loan is in default. Interest
on a loan that is in default 1s 10 percent a year for the period the loan
is in default.

(g) Repayment of the principal and interest on the loan begins no
later than one year after the borrower’ studies are terminated. The
loan shall provide for repayment of the total amount owed in periodic
installments in not more than 10 years from the commencement of
repayment, except as provided in (k) and (m) of this section. If the
commission a\id the borrower agree to a different repayment schedule,
the borrower shall repay the loan in accordance with :he agreement.
A borrower may make payments earlier than required by this subsec-
tion.

(h) Security may not be required for a loan; however, provision
shall be made for payment ofall fees and costs incurred in collection of
the amount owed on the loan if it becomes delinquent or in default.

(i) 1fa loan is in default, the commission shall notify the borrower
that repayment of the remaining balance is accelerated and due by
sending the borrower a notice by registered or certified mail. The



§ 14.43.120 Alaska Statutes § 14.43.120

permanent fund dividend of a borrower may be taken under AS
43.23.065(b)(4) to satisfy the balance due on the defaulted loan.

() [Repealed, § 19 ch 92 SLA 1987.]

(k) Periodic installments of principal shall be deferred, but interest
shall accrue and be paid unless the student is eligible for interest
payment benefits under (1) of this section during any of the following:
él; return to student status as provided in (c) of this section;

2) serving an initial period of u.i to six years on active duty as a
member of the armed forces of the United States;

(3) serving, for up to three years, as a full-time volunteer under the
Peace Corps Act;

(4) serving, for up to three years, as a full-time volunteer under the
Domestic Volunteer Service Act of 1973;

(5) for a one-time period up to 12 months in which the borrower is
seeking and unable to find employment in the United States; or

(6) ifthe borrower becomes 50 percent or more disabled as certified
by competent medical authority.

(1) The state shall(fa(r the interest on tha” portion of a loan that is
not federally insured during

8 the period in which the borrower is a full-time student;

2) deferments under (k) of this section.

(m) In case of hardship, the committee may extend repayment of a
loan for a< additional period of up to five years in increments no
longer than 12 months each.

(n) [Repealed, § 11 ch 89 SLA 1981)]

(0) [Repealed, § 19 ch 92 SLA 1987]

(p) For purposes of this section, a person qualifies as a resident if
the person is physically present in the state with the intent to remain
permanently in the state or, if not physically present in the state, the
person intends to return to the state and is absent due to military
service.

(q) For the purposes of this section a loan is in default if a loan
payment is 120 or more days past due.

() The rate ofinterest, time of payment of an installment of princi-
pal or interest, or other terms of a scholarship loan may be modified if
required to establish or maintain tax-exempt status under 26 U.S.C.
103 (Internal Revenue Code of 1986), as amended, for the interest on
bonds issued by the Alaska Student Loan Corporation. (8 1ch 98 SLA
1971; am § 4 ch 156 SLA 1972; am 8§ 6.ch 78 SLA 1974;am § 8 ch 136
SLA 1974; am 8§ 1—4ch 99 SLA 1977; am 8§ 3—8ch 87 SLA 1979,
am 88 3 —9, 11 ch 89 SLA 1981; am §82 — 4 ch 158 SLA 1984: am
§ 3ch 34 SLA 1985; am 88 3, 4 ch 65 SLA 1986; am 88 5— 9,19 ch
92 SLA 1987)
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01/27/89 Fees Collected On FY89 Disks Page 1°

Ren Dist Name Obscis # YTD Paid: LastActv Balance Due
NR BARO , Arnold 168072 180.00 08/25/88 0. 00
NR BARO James 120015 225. 00 11/25/88 69., 00
NR BARO 405.00 69.00
NR BTHL Edward 68631 180. 00 12/23/88 45. 00
NR BTHL Carl G. 66285 90. 00 10/13/88 90. 00
NR BTHL JoseDh 132690 135. 00 12/23/88 0. 00
NR BTHL Dale 126336 45 .00 10/13/88 0. 00
NR BTHL Gol ga 108441 225. 00 12/23/88 0. 00
NR BTHL Charles 98802 225.00 12/23/88 0. 00
NR BTHL John Jr. 128073 45.00 12/23/88 0. 00
NR BTHL Preston 69441 44 .00 10/13/88 1. 00
NR BTHL James 143619 225.00 12/23/88 0. 00
NR BTHL Joseph 141080 45.00 12/83/88 189.00
NR BTHL Edwin 117795 45.00 12/23/88 213. 00
NR BTHL Leonty 128079 180.00 12/23/88 16. 50
NR BTHL 1484 .00 554 .50
NR FRBK Gerald 140340 0. 00 11/28/88 45_. 00
NR FRBK Allen 127500 135. 00 10/31/88 45. 00
NR FRBK Bill 24417 0.00 08/25/88 -7.50
NR FRBK Charles 148806 0. 00 08/25/88 0. 00
NR FRBK Terry 112332 2= 00 11/25/88 0. 00
NR FRBK Raymond 127425 180.00 11/25/88 0. 00
NR FRBK Orville 133683 744.09 10/13/88 -264.09
NR FRBK Dennis 143427 90. 00 08/24/88 0. 00
NR FRBK John 132612 283.50 11/25/88 26. 00
NR FRBK Guy 153411 285.00 10/13/88 0. 00
NR FRBK erry A. 127659 0. 00 11/28/88 -605.00
NR FRBK Chester 88293 0.00 11/28/88 -35.00
NR FRBK Michelle Y. 178959 100.00 1i/29/88 5. 00
NR FRBK Tony 162756 105.00 10/31/88 33. 00
NR FRBK Mart in 162960 225.00 11/25/88 0. 00
NR FRBK ichard 154611 157.50 11/01/88 0. 00
NR FRBK Patrick 127191 135.00 il/25/d8 0. 00
NR FRBK Claude 155130 90.00 10/13°"88 0. 00
NR FRBK Donald 136788 0. 00 11/01/88 16. 31
NR FRBK Michelle 136833 61. 31 .11/01/88 0. 00
NR FRBK ane 68898 280.50 10/12/88 0. 00
NR FRBK Jesse 1773 135. 00 10/13/88 0. 00
NR FRBK Eric J. 169905 93.00 11/01/88 0. 00
NR FRBK Ji 11 iam 104349 135.00 11/01/88 -90.00
NR FRBK Samuel 143424 360.00 11/01/88 42. 00
NR FRBK Jack 131364 270.00 11/25/88 0. 00
NR FRBK Cl inton 121926 180.00 11/25/88 45. 00
NR FRBK onald 101688 50. 00 10/12/38 109. 50
NR FRBK William 40929 100.00 10/13/88 40. 00

NR FRBK Leroy 129954 528. 00 10/13/88 0. 00



01/27/89

Reg Dist
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK
NR FRBK

NR

FRBK

Fees

Name

Vickie S.
.John
Howard
>ar lene
Roger Eric
"Lazaro
Selena
Gerald
Larry
Michael
*Willard
len
Merle
Linda S.
Robert
Robert
fcRukssel 1
Ron
Trank
Floyd
William
Mark
Michael
Wayne
pjbhn”
Brenda
Larry
Christine L.
Paul L.
William T.
Brandon
Juan
Walter
Tajpara
Thomas
Raymond
Chad
Melvin
Arnold
Jesley
Gary F.
Tonald
John
Forfn
**PBieverly
Robert D.
Jonathan
lan D.
Edward
~fracqueline
Gene
James

Collected On FYQ9 Disks

Obscis # YTD Paid:

133410
148812
139581
160563
112815
137751
367577
63966

165166
166338
147378
158652
132510
173967
162755
162753
69468

117798
119541
135633
142731
116052
157305
157824
157821
136083
161115
159309
128082
158619
131217
170799
76623

153951
125913
27759

137175
34785

157833
130950
83943

64596

167076
94779

132447
143901
45933

158241
126378
142005
164202
125256

OI
135.
135.
193.

14.
45.
115.

30.
90.
90.
90.

180.

00
00
00
50
00
00
00
00
00
00
00

.00

00

0.00

67.
45.
150.

0
200.00

181.
156.
45.
180.
404 .
200
180.
100.
150.

0

175.
407

oo

230.

50
00
0

50
00
00
00
00

.00

00
00
00

00

200
.00

00

0.00

180.

00

0.00

100.
200.
90.
151.
180.

00
00
00
00
00

0.00

405.

00

0.00

.162.

50

0.00

40.
90.
189.
90.

. 00
.00

00
00
50
00

i.astflctv

11/28/88
10/13/88
11/25/88
11/25/88
11/25/88
11/25/88
10/31/88
08/25/88
10/13/88
10/13/7/88
11/01/88
08/25/88
11/01/88
11/28/88
10/13/88
11/01/88
11/01/88
11/25/88
08/25/88
10/13/88
10/13/88
10/13/88
12/07/88
11/01/88
11/01/88
11/25/88
11/01/88
10/13/88
10/13/88
11/28/88
11/28/88
11/28/88
11/25/88
11/28/88
.10/31/88
10/25/88
10/13/88
11/01/88
11/01/88
10/31/88
11/01/88
11/28/88
08/24/88
08/25/88
08/25/88
11/28/88
11/28/88
11/28/88
10/13/88
11/25/88
10/31/88
11/01/88

Page

2

Balance Due

-0DD.
13.
45,

222.
142.

-135.
45.

312.
80.
-20.

45.
10.
-265.
-315.

16.
-420.
140.
178.

45,
110.

00

. 00

59
00
50
50

. 50
.00
.00
. 50

.00
. 50
.00 ¢

.50
. 00
. 50
. 00
. 00
. 50
. 00
. 00
. 00
. 00
. 50

50
00

.50
.50

00

. 50

00

. 00

00
00
00

. 00

00
50
00
00

. 50
.00
. 00

50
00
00
50

50



01/27/89

Reg Dist
NR FRBK
NR KOTZ
NR K0Tz
NR KOTZ
NR KOTZ
NR KOTZ
NR KOTZ
NR KOTZ
NR KOTZ
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR NOME
NR

SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH

SC ANCH

Fees Collected Oi

Name

George
Chris
eth
Michael
Thomas Sr.
Ricky C.
John

Robert
Shirlene
atty
eorge 1. Jr.
Robert
Larry
<Imes
Thomas
Joel L.
John
ren
Wayne
Margaret
Dennis
Karen
Scott

Jeffrey

Robert Michael

Raymund C.
Tinie
Samuel J.

Crysral
Robert
Pamela O.

Ean S.

William E.

ichard

Obscis #

129G87
146259
144939
174135
176517
150615
101148

62601
82467
141099
156279
33387
41559
146256
144942
74877
124626
23631
50370
130335
114363
87477
141141

136173
177159
117369
128604
145995
175923
141726
148557
133113
148188
139353

FYQ9 Disks

YTD Paid:

10814.40

225.00
225.00
270.00
225.00

90. 00
240.00

90. 00

1365.00

45. 00
225.00
241.50

180. 00
326. 00

225.00
45. 00
540. 00

225.00
135.00
180.00

2367.50

16435. 90

180.00
109.00
135.00
135. 00
90. 00
90. 00
175.00

90. 00
-25.05
19. 50

LastActv

12/23/88
12/23/88
11/01/88
12/23/88
12/23/88
10/13/88
.12/23/88

10/13/88
11/25/88
12/23/88
11/25/88
11/25/88
11/25/88
11/01/88
11/01/88
11/25/88
11/25/88
12/23/88
08/26/88
11/25/88
11/25/88
10/13/88
11/25/88

08/30/88
11/29/88
12/01/88
08/30/88
08/30/88
11/29/88
12/01/88
09/02/88
11/29/88
09/13/88
08/30/88

Page 3

Balance Due

402.72

.00
. 00

0
0
0.
0. «J0
0. 00
0
5

00

135.00

45. 00
21. 00

460.50
13.50
~90.00

400.00

10. 00
~450.00
111.00

180.00
701.00

1862.22

0. 50
2. 00
45. 00
135.00
0. 00
61. 50
0. 00
0. 00
537.00
0. 00
0. 00
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01/27/89

Reg Dist

ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH
ANCH

OO BABABEEEBRBBABEBBBEBBEBEBBEBBBRBLBRBLBABLNBNS NN

Name

|—H_I' Hdw—ﬂ)LJ_H—yr‘-L‘II_p—C_IH—u..HH‘-'HH—I—‘h. — Y — :QI_ILI ‘-'—H_'hnl_

Fees Collected On FY89 Disks

Patrick J.
hristopher P.
Tyrril

Torn
Tamrny
Garland Darrel
Terry
John C.
onnie L.
Steven C.
Roscoe L.
Michael T.
Daniel
filbert
Dennis H.
Betty
Ronda

Byong Hak

Gale
"John W.
James
ne T.
Walter
Michael
Cesar
Louis
Edna F.
Gerald
Mohammad
1Deborah fi
Dennis
Kirk
arlene(Shockly
Terry
Forrest
Sirnon
Vincent W.
rad ley
Kathy
Yvonne
iCharles
arnar
Christopher
Carmen
George E.
Kimberly
aniel C.
Jarlos ft
Charles
Eli kisone
IEddie
Nelson
Daryl
Brian

Obscis #

.171834
16£864
128142
58236
126075
123666
122841
148470
a51083
132402
2922
167301
£4732
155196
162867
160044
127344
115251
153645
135234
125313
169695
139545
139509
163632
115530
152157
19494
159240
137256
145755
178173
154119
167766
157602
49764
119367
145122
156261
174150
166617
73953
127761
174762
126888
161883
120423
130125
136689
148422
141348
172092
113898
155937

YTD Paid:

£25.00
45. 00

270.00

£70. 00
£25.00
£02.00

135.00
50. 00
180.00

135. 00
90. 00
90. 00

100.00
90. 00

225. 00

135.00

135.00

192.00
45,00
90. 00
65. 00

180.00

135. 00
45. 00
45. 00

135. 00

£25. 00
10. 00

£25. 00
45. 00

180.00
90. 00

135.00

135.00

£25.00
.180.00

45. 00
45. 00

£25.00

135. 00
90. 00
94. 00
4680.00
£00. 00
135.00
135.00
312.00
180.00
360.00
90. 00
135.00
135. 00

LastActyv

09/02/88
11/29/88
08/30/88
12/01/88
11/29/88
09/29/88
08/30/88
09/29/88
08/30/88
11/29/88
09/02/88
11/29/88
08/30/88
11/29/88
12/01/88
12/01/88
12/01/88
11/29/88
09/29/88
11/29/88
08/31/88
11/29/88
11/29/88
12/02/88
12/02/88
08/31/88
09/29/88
09/29/88
11/29/88
12/02/88
12/02/88
12/02/88
08/31/88
08/31/88
11/29/88
11/29/88
12/02/88
11/29/88
08/31/88
08/31/88
01/12/89
11/29/88
12/02/88
11/29/88
12/02/88
10/27/88
11/29/88
08/31/88
12/02/88
11/29/88
11/29/88
11/29/88
12/02/88
10/27/88

Page 5

Balance Due

12. 00
42. 00
37. 00
45. 00

~18.50

355.00
-0. 50
0. 00
55. 50
0. 00
43. 50
105.50
0. 00
315.00
301. 50
0. 00
0. 00
0. 00
127. 50

0. 00
0. 00
42. 20
315. 00
1.50
45. 00
385. 50
112.50
88. 50
0. 00

123.00
0. 00
-0. 50
0. 00
90. 00
0. 00
0. 00
0. 00
135.00
50. 00
-4455.00
103. 50

135.00
45. 00
10. 50

13. 50



<31/27/89

Reg Dist
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC ANCH
SC KENT
SC KENI

SC KEN 1

Fees Collected On FVQ9 Disks

Name

Kenneth C.
Susan P.
Steven
Dedrick
arrel 1 R.
Jeffrey
Brad
Russell D.
Linda
Phi lip
Mavis
Hvan
Sabrina

Charles W. Jr.

David
ynwood J.
Brian

rthur
Gary Richard
Gus A.
Calvin
Randy
Sally Jo
Dean
Kevin
|
Jason A.
T irnothy
orrnan
Denali Beth
Ted
lark M.
Rebecca
Ethan D.
Dennis
Nancy
Bryson

Charlotte

Robert
Donald
Tony
Kerry
andy
Thomas C.
Sheila E.
ichael A.

Clarence
Perry
Icnael

Dbscis # YTD Paid:
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116415

1585771
147786 2
70188 3

LastActv

08/23/88
12/22/88
11/29/88

Page 6

Balance Due
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01/27/89

Reg Dist
SC KEN 1
sC KENI
SC KENI
ScC KENI
ScC KENI
sc KENI
SC KENI
scC KENI
e KENI
ScC KENI
ScC KENI
SC KENI
scC KENI
sC KENI
sC KENI
SC KENI
e KENI
SC KENI
SC KENI
scC KENI
ScC KENI
S"; KENI
sC KENI
SC KENI
scC KENI
ScC KENI
scC KENI
sC KENI
SC KENI
scC KENI
sC KENI
scC KODK
sC KODK
scC KODK
o KODK
sC KODK
e KODK
ScC KODK
sc KODK
sc KODK
SC KOrK
sC KODK
sC KODK
sC KODK
EC KODK
SC KODK
sC KODK
sC KODK
e KODK
sC KODK

Fees Collected Or. FY89 Disks

Name

Suetta
John
Billy
_ Edwin Jr.
Howard
Duff
.Loren
Mart in
>lark
Nathan P.
Paul
Robert
Victor S.
Scott
}Aaron
Dwayne
Raymond
David
Leonard B.
ASidney Bruce
"David
fPaul
Pamela
el ly
Ronald
.Brian J.
Robert
Alfred J.
rHugh F.
David

Arthur
arl M.
Dante
T irnothy
Joseph
rbara
Scott
orman
Alfred
Forrestt
Richard

Wenceslao

ul i
George
aymond
Eric
Michael
Rick
Cecil io L.

Hbscis #

139329
160935
146110
55677

135855
72498

124818
136653
17298

144432
111393
144627
115932
162366
139056
139800
147393
158109
168285
25758

148191
140880
120378
164106
139827
169827
131838
159060
135918
162939

15924
164631
156642
49632
84732
163323
162234
154494
.159363
167181
101451
154497
158364
169017
125622
139257
162945
158370
169923

YTD Paid:

260.
180.
270.
400.

225.

360.
180.

405.
298.
270.

585.
90.
270.
691.
27.
270.
180.
180.
135.
225.
90.
45.
270.
25.
45.
225.
135.
315.
225.

7527.

45.
130.

40.
279.
630.
270.
415.
205.
775.
100.
225.
2d5.
400.
180.
.00

198

100.

45.
225.
230.

00
00
00
00
00
00
00
00
00
00
00
00
00
00

00
00
00
00

LastPctv

12/22/88
11/29/88
12/22/88
11/29/88
09/23/88
12/22/88
11/29/88
11/29/88
12/22/88
12/22/88
08/23/88
12/22/88
11/29/88
12/22/88
11/29/88
08/23/88
12/22/88
12/22/88
12/22/88
12/22/88
11/29/38
09/23/38
09/23/88
12/22/88
11/29/88
09/23/88
09/23/88
09/23/88
11/29/88
12/22/88

12/22/88
09/23/88
08/23/88
11/29/88
11/30/88
12/22/88
12/22/88
11/29/88
11/29/88
11/29/88
11/29/38
11/29/88
08/23/88
11/30/88
11/29/88
09/23/88
11/29/88
11/30/88
12/22/88
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Balance Due
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135

.00

. 00
.00
. 00
. 00
. 00
. 00

.00

.00
. 00

.00

. 00
. 50
. 00
. 00
. 0©
. 00
148.
. 00

23.
180.
90.
270.
. 00
. 00
. 00
. 00
.00
.00
0.

50

50
00
00
00

00

1t127 =00

clcls

21.

105

-100

26.
. 00
.00
-55.
. 00
90.
350.
.00
. 00
45.

.00

50
.00

.00
.00
.00
-16.

105.

00
00
.00

50

00

00

00
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Reg Dist Name Obscis ft YTD Paid: Lastflctv Balance Due
sc.  KDDK RoseAnri 101568 339.00 11/29/88 0. 00
sc  KODK Joseph 165033 98.50 11/29/88 9. 00
sc  KODK eter 124866 150.00 11/30/88 100.00
sc  KOLK Anthony 180507 168.00 12/22/88 34. 50
SC KODI| f 171327 366. 0S 11/29/88 0. 00
sc  KODK Jacob 53736 225. 00 12/22/88 107. 50
s¢c  KODK bseph 165792 185.00 11/29/88 40. 00
SC KODK Sean 73707 185.00 11/29/88 125.00
SC KODK 6433. 50 «1213. 00

SC PLMR 114747 413.64 12/22/88 36. 36
SC PLMR 162246 45.00 08/23/88 0. 00
SC PLMR 167292 225. 00 12/22/88 0. 00
SC PLMR 18183 826.93 12/22/88 -0.43
SC PLMR 145653 145. 00 11/30/88 35. 00
SC PLMR 142644 1026.93 11/30/88 -936.93
SC PLMR 121689 33.00 12/22/88 0. 00
SC PLMR 143703 45. 00 11/30/88 90. 00
SC PLMR 125454 270. 00 12/22/88 0. 00
SC PLMR 166332 350.00 12/22/88 0. 00
SC PLMR 134355 45. 00 08/23/88 0. 00
SC PLMR 137091 5.00 11/30/88 0. 00
SC PLMR 134064 135. 00 11/30/88 0. 00
SC PLMR 144630 135.00 12/22/88 90. 00
SC PLMR 151203 225.00 12/22/88 0. 00
SC PLMR 175524 6.00 11/30/88 0. 00
SC PLMR 27057 283.50 12/22/88 0. 00
SC PLMR 142482 90. 00 11/30/88 10. 00
SC PLMR 186702 88.50 12/22/88 0. 00
SC PLMR 002 0.00 11/30/88 240.00
SC PLMR 178176 90. 00 12/22/88 0. 00
SC PLMR 142695 250.00 12/22/88 20. 00
SC PLMR 82842 90. 00 11/30/88 0. 00
SC PLMR 165114 50. 00 11/30/88 40. 00
SC PLMR 90774 45. 00 11/30/88 0. 00
SC PLMR 142674 270.00 12/22/88 0. 00
SC PLMR 75483 45. 00 08/23/88 0. 00
SC PLMR 140232 225.00 12/22/88 0. 00
SC PLMR 130893 135.00 11/30/88 0. 00
SC PLMR 134358 45. 00 08/23/88 0. 00
SC PLMR 175533 90, 00 12/22/88 0. 00
SC PLMR 122595 270.00 12/22/88 26. 50
SC PLMR 147402 410. 00 11/30/88 0. 00
SC PLMR 162243 194.00 12/22/88 -9. 50
SC PLMR 124446 225. 00 12/22/88 0. 00
SC PLMR 180525 45. 00 11/30/88 0. 00
SC PLMR 143781 180.00 08/23/88 0. 00
SC PLMR 142662 45.00 11/30/88 54. 00
SC PLMR 142512 45. 00 11/30/88 0. 00
SC PLMR 125187 225.00 12/22/88 0. 0&
SC PLMR 137112 285.00 12/22/88 -1. 50



01/27/89

Reg

SE
SE
SE
SE
SE

SE

SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE
SE

SE

SE

Dist

KETN
KETN
KEEN
KETN
KETN

KETN

SITK

Name

Fees Collected On FY89 Disks

Ed
Brett
Jornmy ft
William
dwin

Stephen
Gary R.
Kathryn fi.

1 R.
Jeffrey
Torn S.
Jheodore
Bart L.
Terri
Richard
andall

Lauren
avid C., Jr.

Kenba

James Craig

Lane B.
lizabeth
ohn
Ron
Mitchell
Eric

Obscis #

154896
12111
11199
92436
159621

151704
171012
171009
177192
57591

120999
164685
164265
117720
12108

158769
151701
147318
117051
86814

169857
153972
119220
144024
14-7474
164268

YTD Paid:

135. 00
360k00
225.00

270.00

185.00

6880.00

180.00
45. 00
45. 00

135.00

135.00
90. 00
135.00

135.00

90. 00

180.00

180. 00
45. 00
180.00
225.00
90. 00
270.00
135.00
225.00
225.00
360.00
45. 00

3150-00

16995. 50

82683.54

Lastflctv

09/23/88
08/19/88
12/22/88
12/22/88
12/22/88

11/23/88
08/19/88
08/19/88
11703788
10/31/88
.12/22/88
09/28/88
10/31/88
10/31/88
09/28/88
11723788
10/31/88
12/22/88
10/31/88
11/23/88
12/22/88
12/22/88
12/22/88
11/23/88
10/31/88
12/22/83
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Balance Due

-24.00
-90.00
135.00

40. 00
1483. 00

0. 00
0. 00
0. 00
0. 00
0. 00
0. 00
45. 00

90. 00
0. 00
0. 00
0. 00

45. 00

90. 00

0.

0. 00
0. 00
0. 00
0. 00
5.00
0. 00

450.00
4031.0©

12691.54



