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the type of abuses that are here alleged, 
does not weigh in favor of the application 
of "harmless error" analysis. "A petit 
jury determination of guilt will not moot 
these issues because they go beyond the 
question of whether the grand jury had 
sufficient evidence upon which to return an 
indictment!,]" Taylor, 798 F.2d at 1840, 
and implicate issues that go to "the funda­
mental fairness of the criminal proceed­
ings.” Id.

IV. Conclusion
In light of the long-standing principle 

that disfavors piecemeal appeals, Holly­
wood Motor Car Co., 458 U.S. at 264-65, 
102 S.Ct. at 3082-83, we read Mechanik as 
establishing a limited principle and not as 
creating an additional exception to the final 
judgmei.v rule. Cf. United States v. The 
LaRouche Campaign, 829 F.2d 250, 254 
(1st Cir.1987) (“[W]e cannot conclude that 
the Supreme Court intended the effect of 
Mechanik to be to render denials of mo­
tions alleging unfairness in the grand jury 
process routinely immediately appeal- 
able.”). Further, it is inconceivable to us 
that the Supreme Court intended Mechanik 
to preclude appellate courts from exercis­
ing post-conviction review of the denial of 
motions that have alleged fundamental er­
ror in the grand jury process. According­
ly, we hold that there is no jurisdictional 
basis for the interlocutory review of the 
order denying Johns’s motions to dismiss 
the indictment, and we will, therefore, dis­
miss this appeal.4

4. Pursuant to Fcd.R.App.P. 41(a), we will direct
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Federal and state governments 
brought action to recover response costs 
following release and threatened releases 
of hazardous material at waste storage fa- 
«5ty. The United States District Court for 

Diitrict of South Carolina, at Columbia,
E. Simons, Jr., Senior District 

653 F.Supp. 984, found defendants 
“ d severally liable as owners, oper- 

*■*» generators of hazardous waste, 
•defendants appealed. The Court of 

Sprouse, Circuit Judge, held that: 
who entered into lease with 

r j* * y * h ic h  stored hazardous waste on 
bable; (2) companies generating 
**ste at facility failed to estab- 

*= defenae to liability; (3) vol-
- ,™**rdQU8 waste could not be used 
^ —■“ effective contribution of each 

— fWentor harm at site; and (4)

remand was necessary to determine wheth­
er governments were entitled to prejudg­
ment interest on response costs.

Affirmed in part, vacated in part, and 
remanded.

Widener, Circuit Judge, concurred in 
part, dissented in part, and filed opinion.

1. Health and Environment <5=25.5(5.5)
Landowners, who entered into lease 

with company which stored hazardous 
waste on land, were liable under Compre­
hensive Environmental Response, Compen­
sation, and Liability Act for state and fed­
eral governments’ costs for partial removal 
of hazardous waste from lands, although 
landowners claimed they were innocent ab­
sentee landlords; statute imposes strict lia­
bility in that it extends liability to owners 
of waste facilities regardless of their de­
gree of participation subsequent to disposal 
of hazardous waste, landowners did not 
dispute their ownership of land, and land­
owners did not dispute that hazardous 
waste releases occurred on land during 
their period of ownership. Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, § 107(a), 42 U.S. 
C.A. § 9607(a).
2. Health and Environment <£=>25.5(5.5)

In arriving at equitable allocation of 
costs of cleanup, degree of involvement by 
parties in generation, transportation, treat­
ment, storage, or disposal of hazardous 
substances may be considered. Compre­
hensive Environmental Response, Compen­
sation, and Liability Act of 1980, §§ 107(a),
(a)(2), 113(f), (f)(1), 42 U.S.C.A. §§ 9607(a),
(a)(2), 9613(f), (f)(1).
3. Health and Environment <£=25.5(5.5)

Comprehensive Environmental Re­
sponse, Compensation, and Liability Act’s 
limited affirmative defense based on com­
plete absence of causation was not avail­
able to landowners, who entered into lease 
with company which stored hazardous 
waste on land and who were liable under 
Comprehensive Environmental Response, 
Compensation, and Liability Act for state 
and federal governments’ costs for partial 
removal of hazardous waste from land;
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landownere could not establish absence of 
direct or indirect contractual relationship 
with waste storage company necessary to 
maintain affirmative defense, and land­
owners presented no evidence that they 
took precautionary action against foreseea­
ble conduct of company. Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, § 107(b)(3), 42 
U.S.C.A. § 9607(b)(3).
4. Health and Environment <8=25.5(5.5)

Showing of chemical similarity be­
tween hazardous substances released from 
waste storage facility and chemical waste 
of defendant, who generated and stored 
c. •'lical waste at facility, is sufficient to 
impose liability on defendant under Com­
prehensive Environmental Response, Com­
pensation, and Liability Act absent proof 
that defendant’s specific waste remained at 
facility at time of release; however, plain­
tiff must present evidence that defendant's 
waste was shipped to site and that hazard­
ous substances similar to those contained 
in defendant's waste remained present at 
time of release, and defendant may in turn 
present evidence of affirmative defense to 
liability. Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980, § 107(a, b), (b)(l, 2), 42 U.S.C.A. 
§ 9607(a, b), (b)(l, 2).
5. Health and Environment «=25.5(5.5)

Defendants, who generated hazardous 
waste which was stored at waste storage 
facility and who were liable under Compre­
hensive Environmental Response, Compen­
sation, and Liability Act for state and fed­
eral governments’ costs for partial removal 
of hazardous waste, failed to establish ex­
istence of affirmative defense to liability 
that all of their waste had been removed 
from facility prior to cleanup; defendants 
offered only conclusory allegations princi­
pally based on information and belief that 
their waste, prior to cleanup, was trans­
ported from facility to other sites, and 
there was uncontrov .rted proof that con­
tainers bearing each of defendants’ mark­
ings remained present at site at time of 
cleanup. Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980, § 107(a), 42 U.S.C.A. § 9607(a).

6. Health and Environment «=25.5(5.5)
Although Comprehensive Environmen­

tal Response, Compensation, and Liability 
Act does not mandate imposition of joint 
and several liability, it permits it in cases of 
indivisible harm. Comprehensive Environ­
mental Response, Compensation, and Lia­
bility Act of 1980, § 107(a), 42 U.S.C.A. 
§ 9607(a).
7. Torts <8=22

Under common-Iaw rules, when two or 
more persons act independently to cause 
single harm for which there is reasonable 
basis of apportionment according to contri­
bution of each, each is held liable only for 
portion of harm that he causes; howev er, 
when such persons cause single indivisible 
harm, they are held liable jointly and sever­
ally for entire harm.
8. Health and Environment <8=25.15(5.1)

Companies, which generated hazard­
ous waste stored at facility and which were 
liable under Comprehensive Environmental 
Response, Compensation, and Liability Act 
for state and federal governments’ costs 
for partial removal of hazardous waste 
from facility, had burden of establishing 
reasonable basis for apportioning liability 
among responsible parties, and to meet this 
burden defendants had to establish envi­
ronmental harm at facility was divisible 
among responsible parties. Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, § 107(a), 42 U.S. 
C.A. § 9607(a).
9. Health and Environment <8=25.15(5.1)

Volume of waste deposited at waste 
storage facility by companies, which gener­
ated waste and which were liable under 
Comprehensive Environmental Response, 
Compensation, and Liability Act for state 
and federal governments’ costs for partial 
removal of hazardous waste, could not be 
used to establish effective contribution of 
each waste generator to harm at waste 
facility, although evidence disclosing rela­
tive toxicity, migratory potentir1, and syn­
ergistic capacity of hazardous substances 
at site would be relevant to establishing 
divisibility of harm; waste generators
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presented no evidence showing relationship 
between waste volume, release o f hazard­
ous substances, and harm at waste facility. 
Comprehensive Environmental Response, 

y Compensation, and Liability Act of 1980, 
§ 107(a), 42 U.S.C.A. § 9607(a).
10. Health and Environment ®=>25.5(5.5) 

Volumetric contributions of hazardous
waste by generators of waste provide rea­
sonable basis for apportioning liability un­
der Comprehensive Environmental Re­
sponse, Compensation, and Liability Act 
only if it can reasonably be assumed or it 
has been demonstrated, that independent 
factors had no substantial effect or harm 
to environment. Comprehensive Environ­
mental Response, Compensation, and Lia­
bility Act of 1980, g 107(a), 42 U.S.C.A. 
§ 9607(a).
11. Constitutional Law <3=>253(4)

Health and Environment ®=21 
Even if Comprehensive Environmental

Response, Compensation, and Liability Act 
were considered retroactive, it would satis­
fy requirements of due process because its 
liability scheme is rationally related to valid 
legislative purpose. Comprehensive Envi­
ronmental Response, Compensation, and Li­
ability Act of 1980, § 107(a), 42 U.S.C.A.
§ 9607(a); U.S.C.A. ConstAmend. 5.
12. Constitutional Law «:=82.5, 197 

Health and Environment <3=>21 
Comprehensive Environmental Re­

sponse, Compensation, and Liability Act's 
imposition of strict, joint and several liabili­
ty for cleanup costs at hazardous waste 
storage facility does not convert Act into 
bill of attainder or ex post facto law; Act 
does not exact punishment but creates re­
imbursement obligation on any person judi­
cially determined responsible for costs of 
remedying hazardous conditions at waste 
disposal facility, and restitution of cleanup 
costs does not operate as criminal penalty 
or punitive deterrent Comprehensive En­
vironmental Response, Compensation, and 
Liability Act of 1980, § 107(a), 42 U.S.C.A.
§ 9607(a); U.S.C.A. Const. A rt 1, §§ 9, cl.
3. 10, cl. 1.

160 (4th Ctr. 1988)
13. Federal Courts «^930

Remand was necessary in action under 
Comprehensive Environmental Response, 
Compensai'on, and Liability Act to deter­
mine whether Government was entitled to 
prejudgment interest on its response costs 
incurred in cleaning up hazardous waste 
site and whether defendants, who generat­
ed hazardous waste, had convincing argu­
ment not to impose interest. Comprehen­
sive Environmental Response, Compensa­
tion. and Liability Act of 1980, § 107(a), 42 
U.S.C.A. § 9607(a).

George Clemon Freeman, Jr. (William F. 
Kennedy, Alfred R. Light, Thomas E. 
Knauer, Hunton & Williams, Richmond, 
Va., on brief), Isadore S. Bernstein (Ham­
mer & Bernstein, Columbia, S.C. on brief), 
for defendants-appeliants.

David Carlisle Shilton, Dept, of Justice 
(F. Henry Habicht, II, Asst. Atty. Gen., 
Myles £. Flint, Deputy Asst. Atty. Gen., 
Washington, D.C., Vinton D. Lide, U.S. 
Atty., Mary G. Slocum, Asst. U.S. Atty., 
Columbia, S.C., Jacques B. Gelin, Dept, of 
Justice, Washington, D.C., Walton J. 
McLeod, III, Gen. Counsel, Walterboro, 
S.C., William T. Lavender, Jr., Dennis N. 
Cannon, Jr., Staff Counsel, South Carolina 
Dept, of Health & Environmental Control, 
Columbia, S.C., Charles De Saillan, Dov 
Weitman, E.P.A., Washington, D.C., on 
brief), for plaintiffs-appellees.

(Edward W. Warren, David G. Norrell, 
Amy R. Sabrin, Kirkland & Ellis, David F. 
Zoll, Washington, D.C., Barbara A. Hindin, 
Los Angeles, Cal., on brief), for amicus 
curiae Chemical Mfrs. Ass’n.

(Thomas W. Brunner, Laura A. Foggan, 
Piper & Marbury, Washington, D.C., on 
brief) for amicus curiae American Ins. 
Ass’n.

Before WIDENER, SPROUSE and 
ERVIN, Circuit Judges.

SPROUSE, Circuit Judge:
Oscar Seidenberg and Harvey Hutchin­

son (the site-owners) and A’ lied Corpora­
tion, Monsanto Company, and EM Indus-
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pended completing the surface cleanup ut 
B luff Road.

In response, the site-owners contended 
that tney were innocent absentee landlords 
unaware of and unconnected to the waste 
disposal activities that took place on their 
land. They maintained that their lease 
with COCC did not allow COCC (or SCRDI) 
to store chemical waste on the premises, 
but they admitted that they became aware 
of waste storage in 1977 and accepted lease 
payments until 1980.

The generator defendants likewise de­
nied liability for the governments’ response 
costs.6 Among other defenses, they 
claimed that none of their specific waste 
materials contributed to the hazardous con­
ditions at B luff Road, and that retroactive 
imposition of CERCLA liability on them 
was unconstitutional. They also asserted 
that they could establish an affirmative 
defense to CERCLA liability under section 
107(b)(3), 42 U.S.C. § 9607(b)(3), by show­
ing that the harm at the site was caused 
solely through the conduct of unrelated 
third parties. All parties thereafter moved 
for summary judgment.

After an evidentiary hearing, the district 
court granted the governments' summary 
judgment motion on CERCLA liability. 
The court found that all of the defendants 
were responsible parties under section 
107(a), and that none of them had present­
ed sufficient evidence to support an affirm­
ative defense under section 107(b).7 The 
court further concluded that the environ­
mental harm at B lu ff Road was "indivis­
ible,”  and it held all o f the defendants 
jointly and severally liable for the govern­
ments’ response costs. United States v. 
South Carolina Recycling & Disposal, 
Inc., 653 F.Supp. 984 (D.S.C.1984)
(SCRDI).
6 . Section 101(25) of CERCLA provides th a t" 're­

spond' or ’response’ means remnve, removal, 
remedy, and remedial action, all such terms
(including the terms 'removal' and 'remedial 
action') include enforcement activities related 
thereto." 42 U.S.C.A. § 960i(25) (West Supp, 
1987). The terms "remove" and "removal," and
"remedy" and 'remedial action” are in turn de­
fined at sections 101(23) and 101(24), 42 U.S.C.
A. §§ 9601(23), (24) (West Supp.1987).

As to the site-owners’ liability, the court 
found it sufficient that they owned the 
B luff Road site at the time hazardous sub­
stances were deposited there. Id. at 993 
(interpreting 42 U.S.C.A. § 9607(a)(2) (West 
Supp.1987)). It rejected their contentions 
that Congress did not intend to subject 
"innocent" landowners to CERCLA liabili­
ty. The court similarly found summary 
judgment appropriate against the genera­
tor defendants because it was undisputed 
that (I) they shipped hazardous substances 
to the Bluff Road facility; (2) hazardous 
substances “ like”  those present in the gen­
erator defendant*’ ’ waste were found at the 
facility; and (3) there had been a release of 
hazardous substances at the site. SCRDI, 
653 F.Supp. at 991-93 (interpreting 42 U.S.
C.A. § 9607(a)(3) (West Supp.1987)). In 
this context, the court rejected the genera­
tor defendants' arguments that the govern­
ments had to prove that their specific 
waste contributed to the harm at tho site, 
and it found their constitutional conten­
tions to be "without force." SCRDI, 653 
F.Supp. at 992-93, 995-98. Finally, since 
none of the defendants challenged the 
governments’ itemized accounting o f re­
sponse costs, the court ordered them to pay 
the full $1,813,624 that had be<*n requested. 
Id. at 1009, 1014. It refused, however, to 
add prejudgment interest to the amount 
owed. Id. at 1009. This appeal followed.

II.
The site-owners and the generator de­

fendants first contest the imposition of 
CERCLA liability vel non, and they chal­
lenge the propriety o f summary judgment 
in light of the evidence presented to the 
trial court. The site-owners also reassert 
the “ innocent landowner" defense that the 
district court rejected, and claim that the 
court erroneously precluded them from
7. In its initial sum mary judgment order, the 

court refused to hold COCC liable for response 
costs. After subsequent proceedings, however, 
the court found that COCC was engaged in a 
joint venture witn SCRDI and therefore shared 
its liability for the governments’ costs. COCC 
has not appealec from that ruling.
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presenting evidence of a valid affirmative 
defense under section 107(b)(3), 42 U.S.C. 
§ 9607(b)(3). The generutor defendants 
likewise repeat their arguments based on 
the governments' failure to establish a nex­
us between their specific waste and the 
harm at the site. They also claim that the 
trial court ignored material factual issues 
relevant to affirmative defenses to liability. 
V'e address these contentions sequentially, 
hut pause briefly to review the structure of 
CERCLA’s liability scheme.

In CERCLA, Congress established "an 
array of mechanisms to combat the increas­
ingly serious problem of hazardous sub­
stance releases." Dedham Water Co. v. 
Cumberland Farms Dairy, Inc., 806 F.2d 
1074, 1078 (1st Cir.1986).8 Section 107(a) of 
the statute sets forth the principal mecha­
nism for recovery of costs expended in the 
cleanup of waste disposal facilities. At the 
time the district court entered judgment,9 
section 107(a) provided in pertinent part:

(a) Covered persons; scope 
Notwithstanding any other provision 

or rule of law, and subject only to the 
defenses set forth in subsection (b) of 
this section—

(2) any person who at the time o f dis­
posal of any hazardous substance owned

8. As one district court has stated, the statute 
provides the federal government with "the tools 
necessary for a prompt and effective response to 
problems of national magnitude resulting from 
hazardous waste disposal," and it evinces con­
gressional intent "that those responsible for 
problems caused by the disposal of chemical 
poisons bear the costs and responsibility for 
remedying the harmful conditions they cre­
ated." United States v. Reilly Tar it Chemical 
Corp., 546 F.Supp. 1100, 1112 (D.Minn.1982).

9- Congress amended section 107(a) in 1986, 
Pub.L. No. 99-499, 100 Stat. 1628-30, 1692, 
1693, 1705-06 (1986), but the changes are not 
material to the issues presented in this part of 
the appeal.

10, Many courts have provided succinct analyses
°f CERCLA's legislative history, see generally
Dedham Water Co. Cumberland Farms Dairy, 
Inc., 805 F.2d 1074, 1080-82 (1st Cir.1986); New 
York v. Shore Realty Corp., 759 F.2d 1032, 1039- 
42 (2d Cir. 1985); United States Shell Oil Co., 
605 F.Supp. 1064, 1068-79 (D.Colo.1985), which 
w e  instructive but need not be repeated here 
because of the clarity of the liability provisions

or operated any facility at which such 
hazardous substances were disposed of, 
[and]

(3) any person who by contract, agree­
ment, or otherwise arranged for disposal 
or treatment, or arranged with a trans­
porter for transport for disposul or treat­
ment, of hazardous substances owned or 
possessed by such person, by any other 
party or entity, at any facility owned or 
operated by another party or entity and 
containing such hazardous substances, 
und

(4) . . .  from which there is a release, 
or a threatened release which causes the 
incurrence of response costs, of a hazard­
ous substr.nee, shall be liable for—

(A) all costs of removal or remedial 
action incurred by the United States 
Government or a State not inconsistent 
with the national contingency plan.

42 U.S.C.A. § 9607(a) (West Supp.1987).
In our view, the plain language of sec­

tion 107(a) cleariy defines the scope of in­
tended liability under the statute and the 
elements of proof necessary to establish 
it.10 We agree with the overwhelming 
body of precedent that has interpreted sec­
tion 107(a) as establishing a strict liability 
scheme." Further, in light of the evidence
at issue. See Blum v. Stenson, 465 U.S. 886, 896, 
104 S.Ct. 1541, 1548, 79 L.Ed.2d 891 (1984) 
("Where ... resolution of a question of federal 
law turns on a statute and the intention of 
Congress, we look first to the statutory language 
and then to the legislative history if the statu­
tory language is unclear.").

11. See, e.g., Levin Metals Corp. v. Parr-Rich- 
mond Terminal Co., 799 F.2d 1312, 1316 (9th 
Cir.1986); New York v. Shore Realty Corp., 759 
F.2d 1032, 1042 (2d Cir.1985); Violet v. Picillo, 
648 F.Supp. 1283, 1290 (D.R.I.1986) (and cases 
cited therein); see also United States v. North­
eastern Pharmaceutical it Chemical Co., 810 
F.2d 726, 732 n. 3 (8th Cir.1986), cert, denied,
—  U.S. --- , 108 S.Ct. 146, 98 L.Ed.2d 102
(1987) (dictum).

In addition to the unanimous judicial view­
point that Congress intended CER CL A liability 
to be strict, we observe that C ERCLA section 
101(32), 42 U.S.CA § 9601(32) (West Supp. 
1987), provides that Ihe standard of liability 
applicable to CERCLA actions shall be that 
which governs actions under section 311 of the 
Clean Water Act, 33 U.S.C. § 1321. In Stenart
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presented here, we are persuudud that the 
district court correctly held that the 
governments satisfied all the elements of 
section 107(a) liability sh to both the site- 
owners and the generator defendants.

A. Site-Owners' Liability

[1 ,2 ] In light of the strict liability Im­
posed by section 107(a), we cannot agree 
with the site-owners contention that they 
are not within the class of owners Con­
gress intended to hold liable. The tradi­
tional elements of tort culpability on which 
the site-owners rely simply are absent from 
the statute. The plain language of section 
107(a)(2) extends liability to owners of 
waste facilities regardless of their degree 
of participation in the subsequent disposal 
o f hazardous waste.

Under section 107(a)(2), any person who 
owned a facility at a time when hazardous 
substances were deposited there may be 
held liable for all costs cf removal or reme­
dial action if a release or threatened re­
lease 12 of a hazardous substance occurs. 
The site-owners do not dispute their owner­
ship of the Bluff Road facility, or the fact

Transportation Co. v. Allied Towing Corp., 596 
F.2d 609, 613 (4th Cir.1979), we held that the 
standard of liability under section 311 is strict 
liability.

12. The statute defines "release" to include "any 
spilling, leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping, 
leaching, dumping, or disposing into the envi­
ronment (including the abandonment or dis­
carding of ba-rels, containers, and other closed 
receptacles containing any hazardous substance 
or pollutant or contaminant)." 42 U.S.CA. 
§ 9601(22) (West Supp.1987).

13. The site-owners' relative degree of fault 
would, of course, be relevant in any subsequent 
action for contribution brought pursuant to 42 
U.S.C.A. § 9613(f) (West Supp.1987). Congress, 
in the Superfund Amendments and Reauthoriza- 
tion Act of 1986, Pub.L. 99-499, § 113, 100 Stat. 
1613, 1647 (1986) [hereafter SARA], established 
a right of contribution in favor of defendants 
sued under C E R C L A  section 107ta). Section 
113(f)(1) provides:

Any person may seek contribution from any 
other person who is liable or potentially liable 
under section 9607(a) of this title, during or 
following any civil action under section 9606 
of this title or under section 9607(a) of this 
title. Such claims shall be brought in accord-

that releases occurred there during their 
period of ownership. Under these circum­
stances, all the prerequisites to section 
107(a) liability have been satisfied.11 See 
Shore Realty, 759 F.2d at 10 i3—14 (siie- 
owner held liable under CERCLA section 
107(a)(1) even though he did not contribute 
to the presence or cause the release of 
hazardous substances at the facility).14

[3] The site-owners nonetheless contend 
that the district court’s grant of summary 
judgment improperly denied them the op­
portunity to present an affirmative defense 
under section 107(b)(8i. Section 107(b)(3) 
sets forth a limited affirmative defense 
based on the complete absence of causa­
tion. See Shore Realty, 759 F.2d at 1044. 
It requires proof that the release or threat­
ened release of hazardous substances and 
resulting damages were caused solely by 
"a third party other than . . .  one whose act 
or omission occurs in connection with a 
contractual relationship, existing directly
or indirectly, with the defendant ”  42
U.S.C. § 9607(b)(3). A second element of 
the defense requires proof that the defend­
ant “ took precautions against foreseeable

ance with this section and the Federal Rules 
of Civil Procedure, and shall be governed by 
Federal law. In resolving contribution 
claims, the court may allocate response costs 
among liable parties using such equitable 
factors as the court determines are appropri­
ate. Nothing in this subsection shall diminish 
the right of any person to bring an action for 
contribution in the absence of a civil action 
under section 9606 or section 9607 of this 
title.

42 U.S.C.A. § 9613(0 (West Supp.1987). The 
legislative history of this amendment suggests 
that in arriving at an equitable allocation of 
costs, a court may consider, among other things, 
the degree of involvement by parties in the 
generation, transportation, treatment, storage, 
or disposal of hazardous substances. H.R.Rep. 
No. 253(IH), 99th Cong., 1st Sess. 19 (1985). 
reprinted in 1986 U.S.Code Cong. Si Admin. 
News 2835, 3038, 3042.

14. Congress, in section 101(35) of SARA, ac­
knowledged that landowners may affirmatively 
avoid liability if they can prove they did not 
know and had no reason to know that hazard­
ous substances were disposed of on their land at 
the time they acquired title or possession. 42 
U.S.CA. § 9601(35) (West Supp.1987). This ex­
plicitly drafted exception further signals Con­
gress' intent to impose liability on landowners 
who cannot satisfy its express requirements.
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acts or omissions of any such third party 
and the consequences that could foresce- 
ably result from such acts or omissions,” 
Id. We agree with the district court that 

^ under no view of the evidence could the 
site-owners satisfy either of these proof 
requirements.

First, the site-owners could not establish 
the absence of a direct or indirect contrac­
tual relationship necessary to maintain the 
affirmative defense. They concede they 
entered into a lease agreement with COCC. 
They accepted rent from COCC, and after 
SCRDI was incorporated, they accepted 
rent from SCRDI. See United States v. 
Northemaire Plating Co., 670 F.Supp. 
742, 747-48 (W.D.Mich.1987) (owner who 
leased facility to disposing party could not 
assert affirmative defense). Second, the 
site-owners presented no evidence that they 
took precautionary action against the fore­
see ible conduct of COCC or SCRDI. They 
argued to the trial court that, although 
they were aware COCC was a chemical 
manufacturing company, they were com­
pletely ignorant of all waste disposal activi­
ties at B luff Road before 1977. They main­
tained that they never inspected the site 
prior to that time. In our view, the statute 
does not sanction such willful or negligent 
blindness on the part of absentee owners. 
Tne district court committed no error in 
entering summary judgment against the 
site-owners.

B. Generator Defendants' Liability

The generator defendants first contend 
that the district court misinterpreted sec­
tion 107(a)(3) because it failed to read into 
the statute a requirement that the govern­
ments prove a nexus between the waste 
they sent to the site and the resulting 
environmental harm. They maintain that 
the statutory phrase “ containing such haz­
ardous substances”  requires proof that the 
specific substances they generated and 
sent to the site were present at the facility
•5. CERCLA plaintiffs need not perform exhaus­
tive chemical analyses of hazardous substances 
'ound at a disposal site. See SCRDI, 653 
F.Supp. at 993 n. 6. They must, however, 
present evidence that a generator defendant's 
waste was shipped to a site and that hazardous

at the time of release. The district court 
held, however, that the statute was satis­
fied by proof that hazardous substances 
"like”  those contained in the generator de­
fendants’ waste were found at the site. 
SCRDI, 653 F.Supp. at 991,-92. Wc agree 
with the district court's interpretation.

[4] Reduced of surplus language, sec­
tions 107(a)(3) and (4) impose liability on 
off-site waste generators who:

“ arranged for disposal . . .  of hazardous 
s jbstancos . . .  at any facility . . .  con­
taining suck hazardous substances . . .  
from which there is a release . . .  of a 
hazardous substance.”

42 U.S.C.A. §§ 9607(a)(3), (4) (West Supp. 
1987) (emphasis supplied). In our view, the 
plain meaning of the adjective "such” in 
the phrase "containing such hazardous sub­
stances”  is "[ajlike, similar, of the like 
kind." Black’s Law Dictionary 1284 (5th 
ed. 1979). As used in the statute, the 
phrase "such hazardous substances" de­
notes hazardous substances alike, similar, 
or of a like kind to those that were present 
in a generator defendant’s waste or that 
could have been produced by the mixture 
of the defendant’s waste with other waste 
present at the site. It does not mean that 
the plaintiff must trace the ownership of 
each generic chemical compr ind found at a 
site. Absent proof that a generator de­
fendant's specific waste remained at a fa­
cility at the time of release, a showing of 
chemical similarity between hazardous sub­
stances is sufficient.15

The overall structure of CERCLA’S lia­
bility provisions also militates against the 
generator defendants’ "proof of owner­
ship” argument. In Shore Realty, the Sec­
ond Circuit held with respect to site-owners 
that requiring proof of ownership at any 
time later than the time of disposal would 
go far toward rendering the section 107(b) 
defenses superfluous. Shore Realty, 759 
F.2d at 1044. We agree with the c  jrt ’s
substances similar to those contained in the 
defendant's waste remained present at the time 
of release. The defendant, of course, may in 
turn present evidence of an affirmative defense 
to liability.
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reading of the statute and cu.idude that its 
reasoning applies equally to the generator 
defendants' contentions. As the statute 
provides—'"[notwithstanding any other 
provision or rule of law"—liability under 
section 107(a) is "subject only to the de­
fenses set forth” in section 107(b). 42 U.S.
C.A. § 9607(a) (West Supp.1987) (emphasis 
added). Each of the three defenses 18 es­
tablished in section 107(b) "carves out from 
liability an exception based on causation.” 
Shore Realty, 759 F.2d at 1044. Congress 
has, therefore, allocated the burden of dis­
proving causation to the defendant who 
profited from the generation and inex­
pensive disposal of hazardous waste. We 
decline to interpret the statute in a way 
that would neutralize the force of Con­
gress’ intent.17

Finally, the purpose underlying CERC- 
LA’s liability provisions counsels against 
the generator defendants’ argument. 
Throughout the statute's legislative histo­
ry, there appears the recurring theme of 
facilitating prompt action to remedy the 
environmental blight of unscrupulous 
wrste disposal.18 In deleting causation lan­
guage from section 107(a), we assume as 
have many other courts, that Congress 
knew of the synergistic and migratory ca­
pacities of leaking chemical waste, and the 
technological infeasibility of tracing im-
16. In addition to the limited third-party defense 
discussed above, sections 107(b)(1) and (2) re­
spectively allow defendants to avoid liability by 
proving that the release and resulting damages 
were "caused solely” by an act of God or an act 
of war. 42 U.S.C. § 9607(b)(1), (2).

17. In fact, Congress specifically declined to in­
clude a similar nexus requirement in CERCLA. 
As the Second Circuit in Shore Realty observed, 
an early House version of what ultimately be­
came section 107(a) limited liability to “any 
person who caused or contributed to the release 
or threatened release." 759 F.2d at 1044 (quot­
ing H.R.Rep. 7020, 96th Cong., 2d Sess.
§ 3071(a) (1980), reprinted in 2 A Legislative 
History of the Comprehensive Environmental Re­
sponse, Compensation and Liability Act of 1980 
at 438. As ultimately enacted after House and 
Senate compromise, however, CERCLA "im­
posed liability on classes of persons without 
reference to whether they caused or contributed 
to the release or threat of release." Shore Real­
ty, 759 F.2d at 1044. The legislature thus elimi­
nated the element of causation from the plain­
tiffs liability case. Id; see also United States v,

properly disposed waste to its source.18 In 
view of this, we will not frustrate the stat­
ute's salutary goals by engrafting a "proof 
of ownership" requirement, which in prac­
tice, would be as onerous as the language 
Congress saw fit to delete. See United 
States v. Wade, 577 F.Supp. 1326, 1332 
(E.D.Pa.lC83) (“To require a plaintiff under 
CERCLA to ‘fingerprint’ wastes is tc evis­
cerate the statute.").

[5] The generator defendants next ar­
gue that the trial court ignored evidence 
that established genuine factual issues as 
to the existence of an affirmative defense 
to liability. They maintain that summary 
judgment was inappropriate because they 
presented some evidence that all of their 
waste had been removed from Bluff Road 
prior to cleanup. We agree with the trial 
court, however, that the materials on which 
the generator defendants rely were insuffi­
cient to create a genuine issue of material 
fact.

The generator defendants offered only 
conclusory allegations, principally based 
"on information and belief," that their 
waste, originally deposited at B luff Road, 
was at some time prior to 1979 transported 
from that facility to other sites operated by 
SCRDI.70 To withstand summary judg-

Bliss, 667 F.Supp. 1298, 1309 (E.D.Mo.1987) 
("traditional tort notions, such as proximate 
cause, do nc! apply"); Violet v. Picillo, 648 
F.Supp. 1283, 1290-93 (D.R.I.1986) (minimal 
causal nexus); United States v. Conservation 
Chemical Co., 619 F.Supp. 162. 190 (W.D.Mo.
1985); United States v. Wade, 5T7 F.Supp. 1326, 
1331-34 (E.D.Pa.1983).

18. The legislative history underlying the Super­
fund Amendments and Reauthorization Act of 
1986 echoed this theme with even nreater force 
than that underlying CE R C L A’s original enact­
ment in 1980.

19. In advancing their arduous proof require­
ments, the generator defendants make little 
mention of the fact that leaking chemicals may 
combine to form new compounds or escape into 
the atmosphere before proper response action 
can be taken. See cases cited supra note 17.

20. The generator defendants offered the follow­
ing materials;

1. An officer of the company that oversaw 
the final cleanup at Bluff Road testified that he
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ment under section 107(b)(3), however, the 
generator defendants had to produce spe­
cific evidence creating a genuine issue that 
all of their waste was removed from the 
site prior to the release of hazardous sub­
stances there. See 42 U.S.C. § 9607(b)(3).21 
In light of the uncontroverted proof that 
containers bearing each of the defendants' 
markings remained present at the site at 
the time of cleanup and the fact that haz­
ardous substances chemically similar to 
those contained in the generators' waste 
were found, the generate r defendants’ affi­
davits and deposition testimony simply 
failed to establish complete removal as a 
genuine issue. See Celotex v. Catrett, 477 
U.S. 317, 106 S.Ct. 2548, 91 L.Ed.2d 265 
(1986) (summary judgment appropriately 
granted against nonmoving party who 
failed to produce evidence supporting an 
element essential to its case on which it 
bore burden of proof at trial).

III.
The appellants next challenge the district 

court's imposition of joint and several liabil-
did not know whether drums bearing Allied's 
label actually contained Allied’s waste when 
they were removed from the site.

2. An officer of EM Industries averred that 
SCRDI assured him prior to 1980 that none of 
EM Industries' waste had been deposited at 
Bluff Road.

3. An officer of Monsanto averred that two 
of his employees Inspected the site in 1979, and 
while they "did not explore all areas of the site, 
upon information and belief they did not ob­
serve any drums of material taken from [Mon­
santo’s plant].”

An officer of Allied .'verred that SCRDI’s 
site manager at Bluff Road told him in 1979 that 
all of Allied's waste was removed from the site 
before 1977.

None of these largely second-hand allegations 
were supported by evidence tending to show 
that any of the generators’ waste materials were 
actually taken away from the site. "The mere 
existence of a scintilla of evidence in support of 
the [nonmoving party’s) position will be insuffi­
cient [to avoid summary judgment); there must 
be evidence on which the [finder of fact) could 
reasonably find for the [nonmoving party).’’ 
A n d e r s o n  v. L ib e r t y  L o b b y , I n c . , 477 U.S. 242, 
106 S.Ct. 2505. 2512, 91 L.Ed.2d 202 (1986).

21. Had they produced such evidence, it would
have created an issue as to whether the -lease
or threat of release of a hazardous substance

ity for the governments' response coBta.21 
ln e  court concluded that joint and several 
liability was appropriate because the envi­
ronmental harm at Bluff Road was "indi­
visible”  and the appellants had "failed to 
meet their burden of proving otherwise." 
SCRDI, 653 F.Supp. at 994. We agree 
with its conclusion.

[6] While CERCLA. does not mandate 
the imposition o f joint and several liability, 
it permits it in cases of indivisible harm. 
See Shore Realty, 7 9 F.2d at 1042 n. 13; 
United States v. ChemDyne, 572 F.Supp. 
802, 810-11 (S.D.Ohio 1983), In each case, 
the court must consider traditional and 
evolving principles of federal common 
lew,23 which Congress has left to the courts 
to supply interstitially.

[7] Undei coomon law ruies, when two 
or more persons act independently to cause 
a single harm for which there is a reason­
able basis of apportionment according to 
the contribution of each, each iB held liable 
only for the portion of harm that he causes.

and the damages resulting therefrom were 
caused solely by . . .  an act o r omission of a 
third party." 42 U.S.C. § 9607(b)(3).

22. The site-owners limit their joint and several 
liability argument to the contention that it is 
inequitable under the circumstances of this 
case, L e ., their limited degree of participation in 
waste disposal activities at Bluff Road. As we 
have stated, however, such equitable factors are 
relevant in subsequent actions for contribution. 
They are not pertinent to the question of joint 
and several liability, which focuses principally 
on the divisibility among responsible parties of 
the harm  to the environment.

23. As many courts have noted, a proposed re­
quirement that joint and several liability be im­
posed in all CERCLA cases was deleted from the 
final version of the bill. S e e , e g . ,  C h e m - D y n e ,  
572 F.Supp. at 806. ’The deletion," however, 
"was no: intended as a rejection of joint and 
several liability," but rather "to have the scope 
of liability determined under common law prin­
ciples.” I d .  at 808. We adopt the C h e m - D y n e  
court's thorough discussion of CERCLA’s legisla­
tive history with respect to joint and several 
liability. We note that the approach taken in 
C h e m - D y n e  was subsequently confirmed as cor­
rect by Congress in its consideration of SARA's 
contribution provisions. S e e  H.R.Rep. No. 
253(1), 99th Cong.^d Sess., 79-80 (1985), r e p r in t-
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Edmonds v. Compagnie Generate Tran- 
satlantique, 443 U.S. 256, 260 n. 8, 99 S.Ct. 
2753, 2756 n. 8, 61 L.Ed.2d 521 (1979). 
When such persons cause a single and indi­
visible harm, however, they are held liable 
jointly and severally for the entire harm, 
Id. (citing Restatement (Second) of Torts 
§ 483A (1965)). We think these principles, 
as reflected in the Restatement (Second) of 
Torts, represent the correct and uniform 
federal rules applicable to CERCLA cases.

Section 433A of the Restatement pro­
vides:

(1) Damages ’or harm are to be appor­
tioned among i wo or more causes where

(a) there art distinct harms, or
(b) there is a reasonable basiB for de­
termining the contribution of each 
cause to a single harm.

(2) Damages for any other harm cannot 
be apportioned among two or more 
causes.

Restatement (Second) of Torts § 433A 
(1965).

Placing their argument into the Restate­
ment framework, the generator defendants 
concede that the environmental damage at 
Bluff Road constituted a "tingle harm,”  
but contend that there was a reasonable 
basis for apportioning the harm. They ob­
serve that each of the off-site generators 
with whom SCRDI contracted sent a poten­
tially identifiable volume of waste to the 
Bluff Road site, and they maintain that

ed in 1986 U.S.Code Cong, it Admin.News at 
2835, 2861-62.

24. Section 433(B)(2) of the Restatement pro­
vides:

Where the tortious conduct of two or more 
actors has combined to bring about harm to 
the plaintiff, and one or more of the actors 
seeks to limit his liability on the ground that 
the harm is capable of apportionment among 
them, the burden of proof as to the apportion­
ment is upon each such actor.

Restatement (Second) of Torts § 433(B)(2) 
(1965).

25. At minimum, such evidence was crucial to
demonstrate that a volumetric apportionment 
scheme was reasonable. The governments 
presented considerable evidence identifying nu­
merous hazardous substances found at Bluff 
Road. An EPA investigator reported, for exam­
ple, that in the first cleanup phase R A D  Services
encountered substances "in every hazard class,

liability should have been apportioned ac­
cording to the volume they deposited as 
compared to the total volume disposed of 
there by all parties. In light of the condi­
tions at Bluff Road, we cannot accept this 
method as a basis for apportionment.

[8-10] The generator defendants bore 
the burden of establishing a reasonable 
basis for apportioning liability among re­
sponsible parties. Chem-Dyne, 572 
F.Supp. at 810; Restatement (Second) of 
Torts § 433B (1965).16 To meet this bur­
den, the generator defendants had to estab­
lish that the environmental harm at B luff 
Road was divisible among responsible par­
ties. They presented no evidence, however, 
showing a relationship between waste vol­
ume, the release of hazardous substances, 
and the harm at the site.15 Further, in 
light of the commingling of hazardous sub­
stances, the district court could not have 
reasonably apportioned liability without 
some evidence disclosing the individual and 
interactive qualities of the substances de­
posited there. Common sense counsels 
that a million gallons o f certain substances 
could be mixed together without significant 
consequences, whereas a few pints of oth­
ers improperly mixed could result in disas­
trous consequences.26 Under other circum­
stances proportionate volumes of hazard­
ous substances may well be probative of 
contributory harm.27 In this case, how­
ever, volume could not establish the effec-
including explosives such as crystallized dyna­
mite and nitroglycerine. Numerous examples 
were found of oxidizers, flammable and non­
flammable liquids, poisons, corrosives, contain­
erized gases, and even a small amount of radio­
active material." Under these circumstances, 
volumetric apportionment based on the overall 
quantity of waste, as opposed to the quantity 
and quality of hazardous substances contained 
in the waste would have made little sense.

26. W e  agree with the district court that evidence 
disclosing the relative toxicity, migratory poten­
tial, and synergistic capacity of the hazardous 
substances at the site would be relevant to estab­
lishing divisibility of harm.

27. Volumetric contributions provide a reason­
able basis for apportioning liability only if it 
can be reasonably assumed, or it has been d e m­
onstrated, that independent factors had no sub­
stantial effect on the harm to the environment.
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tive contribution of each wastt* generator 
to the harm at the Bluff Road site.

Although we find no error in the trial 
court’s imposition of joint and several liabil­
ity, we share the appellants’ concern that 
they not be ultimately responsible for reim­
bursing more than their just portion of the 
governments' response costs.”  In its re­
fusal to apportion liability, the district 
court likewise recognized the validity of 
their demand that they not be required to 
shoulder a disproportionate amount of the 
costs. It ruled, however, that making the 
governments whole for response costa was 
the primary consideration and that cost J - 
location was a matter “more appropriately 
considered in an action for contribution be­
tween responsible parties after plaintiff 
has been made whole.’’ SCRDI, 653
F.Supp. at 995 & n. 8. Had we sat in place 
of the district court, we would have ruled 
as it did on the apportionment issue, but 
may well have retained the action to dis­
pose of the contribution questions. See 42 
U.S.C.A. § 9613(f) (West Supp.1987). That 
procedural course, however, was committed 
to the trial court's discretion and we find 
no abuse of it. As we have stated, the 
defendants still have the right to sue re­
sponsible parties for contribution, and in 
that action they may assert both legal and 
equitable theories of cost allocation.”

C f. Restatement (Secord) of Torn § 433A com­
ment d, illustrations 4, 5 (1965).

28. The final judgment holds the defendants lia­
ble for slightly less than half of the total costs 
incurred in the cleanup, while it appears that 
the generator defendants collectively produced 
approximately 22% of the waste that SCRDI 
handled. Other evidence indicates tl: M agencies 
of the federal government produced me -e waste 
than did generator defendant Monsanto, and 
suggests that the amounts contributed by the 
settling parties do not bear a strictly proportion­
ate relationship to the total costs of cleaning the 
facility. We note, however, that a substantial 
portion of the final judgment is attributable to 
litigation costs. We also observe that the EPA 
has contributed upwards of $50,000 to the Bluff 
Road cleanup, and that any further claims 
against the EPA and other responsible govern­
ment instrumentalities may be resolved in a 
contribution action pursuant to CERCLA sec­
tion 113(0.

29. Contrary to the generator defendants' re­
quest, it would be premature for us to interpret 
the effect of settlement cn the rights of nonset-

IV.
The generator defendants raise numer­

ous constitutional challenges to the district 
court’s interpretation and application of 
CERCLA. They contend that the imposi­
tion of "disproportionate" liability without 
proof of causation violated constitutional 
limitations on retroactive statutory applica­
tion and that it converted CERCLA into a 
bill of attainder and an ex post facto law. 
They further assert, along with the site- 
owners, that the trial court's construction 
of CERCLA infringed their substantive due 
process rights.

[11] The district court held that CERC­
LA does not create retroactive liability, but 
imposes a prospective obligation for the 
post-enactment environmental conse­
quences o f the defendants' past acts. 
SCRDI, 653 F.Supp. at 996. Alternatively, 
the court held that even if CERCLA is 
understood to operate retroactively, it 
nonetheless satisfies the dictates of due 
process because its liability scheme is ra­
tionally related to a valid legislative pur­
pose. Id. at 997-98. We agree with the 
court’s latter holding, and we find no merit 
to the generator defendants' bill of attain­
der and ex post facto arguments.30

tling parties in contribution actions under 
CERCLA section 113(f)(2), 42 U.S.C.A.
§ 9613(f)(2) (West Supp.1987). We observe, 
however, that the possibility this subsection pre­
cludes contribution actions against settling par­
ties signals legislative policy to encourage settle­
ment in CERCLA cleanup actions. At the same 
time, we recognize that the language of CERC- 
LA's new contribution provisions reveals Con­
gress' concern that the relative culpability of 
each responsible party be considered in deter­
mining the proportionate share of costs each 
must bear.

30. The generator defendants also assert, for the 
first time on appeal, that the district court's 
interpretation of CERCLA violated the separa­
tion of powers doctrine. They argue that the 
court's imposition of strict liability without 
proof of factual causation leparted from Con­
gress' intent, and that the court strayed from 
common-law principles in holding the defend­
ants jointly liable. These arguments constitute 
little more than a repackaging of the statutory 
interpretation contentions we have already con­
sidered and rejected. Because we perceive no

173
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Many courts have concluded that Con­
gress intended CERCLA’s liability provi­
sions to apply retroactively to pre-enact­
ment disposal activities of off-site waste 
generators. They have held uniformly that 
retroactive operation survives the Supreme 
Court's tests for due process validity.11 
We agree with their analyses,

In Usery v. Turner Elkkom Mining 
Co., 428 U.S. 1, 96 S.Ct. 2882, 49 L.Ed.2d 
752 (1976), the Supreme Court, in a differ­
ent context, rejected a due process chal­
lenge to the retroactive operation of the 
liability provisions in the Black Lung Bene­
fits Act of 1972. The Court stated that "a 
presumption of constitutionality" attaches 
to "legislative Acts adjusting the burdens 
and benefits of economic life," and that 
“ the burden is on one complaining of a due 
process violation to establish that the legis­
lature has acted in an arbitrary and irra­
tional way." Id. at 15, 96 S.Ct. at 2892. It 
reasoned that although the Act imposed 
new liability for disabilities developed prior 
to its enactment, its operation was “ justi­
fied as a rational measure to spread the 
costs of the employees* disabilities to those 
who have profited from the fruits of their 
labor." Id. at 13, 96 S.Ct. at 2893.11

The reasoning of Turner Elkhom ap­
plies with great force to the retroactivity 
contentions advanced here. While the gen­
erator defendants profited from inex­
pensive waste disposal methods that may 
have been technically “ legal”  prior to 
CERCLA’s enactment, it was certainly 
foreseeable at the time that improper dis­
posal could cause enormous damage to the 
environment. CERCLA operates remedial- 
ly to spread the costs o f responding to 
improper waste disposal among all parties

exceptional circumstances, we decline to review 
the separation of powers contention d e  n o v o .

31. S e e , e.g., U n i te d  S t a t e s  v . N o r th e a s t e r n  P h a r ­
m a c e u t i c a l  S t C h e m ic a l  C o ., I n c . ,  dlO F.2d 726,
732-34 (8 th Cir.1986), c e r t ,  d e n i e d , —  U.S. ,
108 S.Ct. 146, 98 LEd.2d 102 (1987) (N E P A C -  
C O ); U n i te d  S t a t e s  v . H o o k e r  C h e m ic a ls  S t P la s ­
t i c s  C o rp .. 680 F.Supp. 546 (W.D.N.Y.1988): 
U n ite d  S t a t e s  v. S h e l l  O i l  C o ., 605 F.Supp. 1064, 
1069-73 (D.Colo.1985). These decisions hold 
that CERCLA’s legislative history and the past- 
tense language of section 107(a) evince congres­
sional intent to apply CERCLA retroactively.

that played a role in creating the hazardous 
conditions. Where those conditions are in­
divisible, joint and several liability is logi­
cal, and it works to ensure complete cost 
recovery. We do not think these conse­
quences are “ particularly harsh and op­
pressive," United States Trust Co. v. New 
Jersey, 431 U.S. 1, 17 n. 13, 97 S.Ct. 1505, 
1515 n. 13, 52 L.Ed.2d 92 (1977) (retrospec­
tive civil liability not unconstitutional un­
less it is particularly harsh and oppressive), 
and we agree with the Eighth Circuit that 
retroactive application of CERCLA does 
not violate due process. United States v. 
Northeastern Pharmaceutical &  Chemi­
cal Co., Inc., 810 F.2d 726, 734 (8th Cir.
1986), cert, denied, —  U .S . , 108 S.Ct.
146, 98 L.Ed.2d 102 (1987).

[12] Nor does the imposition of strict, 
joint and several liability convert CERCLA 
into a bill of attainder cr an ex post facto 
law. United States v. Conservation 
Chemical Co., 619 F.Supp. 162, 214 (W.D. 
Mo. 1985); United States v. Tyson, 25 
Env*t.Rep.Cas. (BNA) 1897 (E.D.Pa.1986) 
[available on WESTLAW, 1986 WL 9250]. 
The infliction of punishment, either legisla­
tively or retrospectively, is a sine qua non 
of legislation that runs afoul of these con­
stitutional prohibitions. See Nixon v. Ad­
ministrator of General Services, 433 U.S. 
425, 473-84, 97 S.Ct. 2777, 2805-11, 53 
L.Ed.2d 867 (1977) (bill o f attainder analy­
sis); Weaver v. Graham, 450 U.S. 24, 28- 
30, 101 S.Ct. 960, 963-65, 67 L.Ed.2d 17 
(1981) (ex post facto law analysis). CERC­
LA does not exact punishment. Rather it 
creates a reimbursement obligation on any 
person judicially determined responsible for 
the costs of remedying hazardous condi-
32. Similarly, in P e n s io n  B e n e f i t  G u a r a n t y  C o rp .

■ \  H A .  G r a y  Sr C o ., the Court suited:
Provided lhat the retroactive application of 

a statute is supported by a legitimate legisla­
tive purpose furthered by rational means, 
judgments about the wisdom of such legisla­
tion rem ain within the exclusive province of 
the legislative and executive branches.

. . .  [Due process is satisfied] simply by 
showing that the retroactive application is it­
self justified by a rational legislative purpose. 

467 U.S. 717, 729, 730, 104 S.Ct. 2709, 2717, 
2718, 81 L.Ed.2d 601 (1984).
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tions at a waste disposal facility. The res­
titution of cleanup costs was not intended 
to operate, nor does it operate in fact, as a 
criminal penalty or a punitive deterrent. 
Cf Tull v. United States, 481 U.S. 412, 
107 S.Ct. 1831, 1838, 95 L.Ed.2d 365 (1987) 
(distinguishing civil penalties under Clean 
Water Act from equitable remedy of resti­
tution). Moreover, as this case amply dem­
onstrates, Congress did not impose that 
obligation automatically on a legislatively 
defined class of persons.33

V.
[13] The United States contends on 

cross-appeal that the district court erred in 
denying its request for prejudgment inter­
est on its response costs. At the time the 
court issued its decision, CERCLA con­
tained no explicit provision for the award 
of prejudgment interest.34 Since then, 
however, Congress has added the following 
language to section 107(a):

The amounts recoverable in an action 
under this section shall include interest 
on the amounts recoverable under sub- 
paragraphs (A) through (D). Such inter­
est shall accrue from the later of (i) the 
date payment of a specified amount is 
demanded in writing, or (ii) the date of 
the expenditure concerned. The rate of 
interest on the outstanding unpaid bal­
ance of the amounts recoverable under 
this section shall be the same rate as is 
specified for interest on investments of

33. The existence of joint and several liability in 
cases of indivisible harm does not transform an 
otherwise constitutional obligation into one that 
exacts punishment. "Where there are opportu­
nities for contribution . . .  as well as for joinder 
or impleader of responsible parties (Fed.R. 
Civ.P. Rules U ,  20 and 21), it can hardly be said 
that imposition of joint and several liability 
would be unconstitutional." C o n s e r v a t io n  
C h e m ic a l , 619 F-Supp. at 214-15.

34. Although some courts had found implicit au­
thority within section 107(c)(2), 42 U.S.C. 
§ 9607(e)(2), for awarding interest, the district 
cour' denied the government's request, conclud­
ing that the defendants had not sought to delay 
the litigation and had not been recalcitrant, 
deceptive or unreasonable.

35. In B r a d le y , the district court granted an
award of attorneys fees to civil rights plaintiffs,
despite the absence of explicit statutory author!-

the Hazardous Substance Superfund es­
tablished under subchapter A of chapter 
98 of Title 26. For purposes of applying 
such amendments to interest under this 
subsection, the term “ comparable maturi­
ty” shall be determined with reference to 
the date on which interest accruing un­
der this subsection commences.

42 U.S.C.A. 9607(a) (West Supp.1987). Be­
cause of this addition to the law, we look to 
the Supreme Court’s decision in Bradley v. 
Richmond School Board, 416 U.S. 696, 94
S.Ct. 2006, 40 L.Ed.2d 476 (1974), for the 
principles controlling application o f later- 
enacted amendments to previously accrued 
statutory liability. We conclude under 
Bradley that the case must be remanded 
for reconsideration of the interest question 
pursuant to the terms of amended statute.

In Bradley, the Supreme Court ruled 
that when Congress amends a law while a 
case is pending on direct appeal, the gener­
al rule is that the appellate court should 
apply the law as amended unless so doing 
would result in manifest injustice or would 
contravene statutory direction or legisla­
tive history to the contrary35. Id. at 711, 
94 S.Ct. at 2016; see Nilson Van &  Stor­
age Co. v. Marsh, 755 F.2d 362, 365 (4th 
Cir.), cert, denied, 474 U.S. 818, 106 S.Ct. 
65, 88 L.Ed.2d 53 (1985). Here, the lan­
guage and legislative history of the 1986 
amendment reveal no statutory direction or 
congressional intent to delay its applica­
tion,38 and the defendants have failed to

zation. While the case was pending on appeal 
before this court, Congress authorized such fee 
awards in the Education Act Amendments of 
1972. Although a majority of the cn Dane court 
reversed the award on other grounds, B r a d le y  v. 
S c h o o l  B o a r d ,  472 F.2d 318 (4th Cir.1972) (en 
banc). Judge W inter in dissent stated that the 
new law should apply to cases pending on ap­
peal. Id .  at 335 (Winter, J. dissenting). In a 
unanimous reversal, the Supreme Court largely 
adopted the reasoning of Judge Winter’s dissent.

36. The Third Circuit in U n ite d  S t a t e s  v . U n io n  
G a s  C o ., 832 F.2d 1343 (3rd Cir. 1987), c e r t .
g r a n te d ,  —  U .S. , 108 S.Ct. 1219, 99 L.Ed.2d
47.'j (1988) recently applied another section of 
the 1986 Superfund Amendments to a case that 
was pending on appeal when the amendments 
were enacted. The court stated, "(t]o the extent 
that the added language serves to 'clarify' CERC­
LA, it amounts to a subsequent declaration of



176 858 FEDERAL REPORTER, 2d SERIES

demonstrate any "manifest injustice" that 
would arise from its immediate operation.

The generator defendants contend, how­
ever, that Congress’ use of the word 
"shall" in the phrase "amounts recoverable 
. . .  shall include interest" does not of itself 
make the award of interest mandatory. 
Following fourth circuit precedent, we 
must agree with this contention as far as it 
goes. See generally United Hospital Cen­
ter, Inc. v. Richardson, 757 F.2d 1445, 
1453 (4th Cir.1985) (“ in a proper case 'shall' 
may properly be construed as permissive” ). 
We think, however, in light of CERCLA's 
restitutional purposes and Congress’ intent 
to facilitate complete reimbursement, the 
amendment generally establishes interest 
as an element of recovery—"absent a con­
vincing argument to the contrary." Ster­
ling Forest Associates v. Bamett-Range 
Corp., 840 F.2d 249, 252 (4th Cir.1988). 
Such an argument should be made in the 
first instance to tho district court. Accord­
ingly, we must remand the case for recon­
sideration of the interest question under 
the terms and purposes sought to be 
achieved by the amended statute.

VI.
In view of the above, the judgment of the 

district court as to the CERCLA liability of 
the site-owners and generator defendants 
is affirmed. The case is remanded, how­
ever, for reconsideration of the queotion of 
prejudgment interest

AFFIRMED IN PART, VACATED IN 
PART, AND REMANDED.

WIDFNER, Circuit Judge, concurring 
and dissenting:

I concur in the majority opinion in all 
respects save its decision not to require the 
district court to treat the issue of allocation 
of costs of cleanup among the various de­
fendants, at 172-173, and, as to that, I 
respectfully dissent. While it may be true 
that a subsequent suit for contribution may 
adequately apportion the damages among 
the defendants, I am of opinion that the 
district court, as a court of equity, is re-

congiessional intent that deservtj great weight.” 
Id . at 1350 (citing R e d  L io n  B r o a d c a s t i n g  v.

quired to retain jurisdiction and answer 
that question now.

So far as I know, it is now and has been 
the general law without any variance that 
when a court of equity has jurisdiction it 
“will decide all matters in dispute and de­
cree complete relief,”  e.g. Alexander v. 
Hillman, 296 U.S. 222, 242, 56 S.Ct. 204, 
211, 80 L.Ed. 192 (1935), see Pomeroy's 
Equity Jurisprudence, 3rd Ed (1905) 
§ 181, 231, and that a court of equity 
should dispose of a case "so as to end 
litigation, not to foster it; to diminish suits, 
not to multiply them.”  Payne v. Hook, 74 
U.S. (7 Wall) 425, 432, 19 L.Ed. 260, 262 
(1869). In Payne, a case which should 
control here, even if the statute does not, 
the Supreme Court held that once a court 
cf equity had jurisdiction to determine lia­
bility for an estate administrator’s miscon­
duct, it also had the duty to determine the 
amount the sureties would pay in the event 
the administrator could not satisfy the 
judgment. In the face of the admitted 
liability of the sureties in a separate ac­
tion at law, 19 L.Ed. at 262, the Court 
nevertheless required the lower court in 
equity to ascertain the liability of the sure­
ties in the same suit in order that the 
matter, should the administrator be unable 
to pay, not be " . . .  turned over to a court 
of law, to renew the litigation with his 
sureties." 19 L.Ed. at 262. Thus, almost 
the same situation pertained in Payne 
which is present here, but with opposite 
result.

I see great danger in postponing the 
ultimate apportioning of the damages to a 
later day. As an example, a small genera­
tor which deposited a few gallons of rela­
tively innocuous waste liqu'd at a site is 
jointly and severally liable for the entire 
cost of cleanup under this decision. And 
with that I agree. I f  that generator were 
readily available and solvent, however, the 
government might well, and probably 
would, proceed against him first in collect­
ing its judgment. The vagaries of and 
delays in his subsequent suit for contribu-

F.C .C ., 395 U.S. 367, 380-82, 8 9  S.C«. 17«4, 1801- 
02, 23 L.Ed.2d 371 (1969)),
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tion might result in needless financial dis­
aster. I do not see this as a desired or 
even permissible result.

The statute involved, 42 U.S.C. 9613(f)(1), 
provides that "[ajny person may seek con­
tribution from any other person who is 
liable or potentially liable under section 
9607(a) of this title during or following any 
civil action under section 9606 of this title 
or under section 9607(a) o f this title." 
(Italics added) Thus, the statute plainly pro­
vides that discretion with respect to contri­
bution is not in the district court to consid­
er relief or not as the majority opinion 
holds; rather, it is in the generator to seek 
relief, for "any person" certainly includes 
the generators of the waste. So, since the 
matter was brought before the district 
court, that court had no discretion but to 
decide the question.1 To repeat, the discre­
tion is in the party to make the claim, not 
in the district court to defer decision. 
While I agree that the claims may be as­
serted in a separate action, if they are 
asserted in the main case they must be 
decided.

Section 9613(f)(1) is entirely in accord 
with Payne, and I think we make a mistake 
of no little consequence in deciding that the 
district court has the discretion either to 
decide the matter before it or to relegate 
the parties to a separate suit.

Not only do the statute and federal pro­
cedural law require the course I have sug­
gested, I think that the interests of justice 
as well a? judicial economy are best served 
by proceeding in that manner.

v. BOWEN
177 (4th Cir. 1938)
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Fourth Circuit.

Submitted May 19, 1988.
Decided Sept. 13, 1988.

Social security disability claimant 
sought award of attorney fees and ex­
penses under the Equal Access to Justice 
Act. The United States District Court for 
the Southern District of West Virginia, 
Dennis R. Knapp, Senior District Judge, 
summarily concluded that Secretary of 
Health and Human Services was substan­
tially justified in opposing claim, and claim­
ant appealed. The Court of Appeals, Har­
rison L. Winter, Chief Judge, held that; (1) 
for purposes of award o f attorney fees to 
claimant under the EAJA, Secretary’s posi­
tion in case in which Secretary had denied 
benefits based on decision of second admin­
istrative law judge inconsistent with first 
ALJ regarding claimant's abilities was not 
substantially justified, and (2) although 
Court of Appeals would ordinarily remand 
case in which district court had denied 
award under the EAJA but failed to reveal 
basis on which it decided government offi­
cial's litigation position was substantially 
justified and require district court to dis­
close its reasoning, Court of Appeals per­
ceived nothing in record to constitute sub­
stantial justification for the Secretary's po­
sition, and would accordingly direct that 
award be made.

Reversed and remanded.

I. In the unlikely event that there was r.ot suffi­
cient evidence before the district court, it should 
simply have required more evidence to be lak-

1. Federal Courts <*=>830
Court o f Appeals would review district 

court'3 finding that litigation position o f
en, or should on remand should my view have 
prevailed.
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that caused the explosion, making the fire 
difficult to extinguish.

In 1980, the Environmental Protection 
Agency (EPA) inspected the Bluff Road 
site. Its investigation revealed that the 
facility was filled well beyond its capacity 
with chemical waste, The number of 
drums and the reckless manner in which 
they were slacked precluded access to vari­
ous areas in the site. Many of the drums 
observed were unlabeled, or cheir labels 
had become unreadable from exposure, 
rendering it impossible to identify their 
contents. The EPA concluded that the site 
posed "a major fire hazard."

Later that year, the United States filed 
suit under section 7003 of the Resource 
Conservation and Recovery Act, 42 U.S.C. 
§ 6973, against SCRDI, COCC, and Oscar 
Seidenberg. The complaint was filed be­
fore the December 11, 1980, effective date 
of CERCLA, and it sought only injunctive 
relief. Thereafter, the State of South Car­
olina intervened as a plaintiff in the pend­
ing action.

In the course of discovery, the govern­
ments identified a number of waste genera­
tors, including the generator defendants in 
this appeal, that had contracted with 
SCRDI for waste disposal. The govern­
ments notified £he generators that they 
were potentially responsible for the costs 
of cleanup at B luff Road under section 
107(a) of the newly-enacted CERCLA. As 
a result of these contacts, the governments 
executed individual settlemer‘  agreements 
with twelve of the identified off-site pro­
ducers. The generator defendants, how­
ever, declined to settle.

Using funds received from the settle­
ments, the governments contracted with 
Triangle Resource Industries (TRI) to con-
4. The term "hazardous substance" is defined in 

sectiou 101(14) of CERCLA. 42 U.S.C.A.
§ 9601(14) (West Supp.1987). The definitioi. 
incorporates by reference the substances listed 
as hazardous or toxic under the Clean Water 
Act, 33 U.S.CA. §§ 1317(a), 1321(b)(2)(a) (West
1986). the Clean Air Act. 42 U.S.C. § 7412(b), the 
Resource Conservation and Recovery Act of 
1976, 42 U.S.C.A. § 6921 (West 1983 & Supp.
1987), and the Toxic Substances Control Act, 15 
U.S.C. § 2606. Section 102(a) of CERCL A also 
authorizes EPA to list additional substances that

160 (4 th  C ir. 19411)
duct a partial surface c.janup at the site. 
The contract required RAD Services, Inc., a 
subsidiary of TRI, to remove 75% of the 
drums found there and to keep a log of the 
removed drums. RAD completed its par­
tial cleanup operation in October 1982. 
The log it prepared documented that it had 
removed containers and drums bearing the 
labels or markings of each of the three 
generator defendants.

The EPA reinspected the site after the 
first phase of the cleanup had been com­
pleted. The inspection revealed that closed 
drums and containers labeled with the in­
signia of each of the three generator de­
fendants remained at the site. The EPA 
also collected samples of surface water, 
soil, and sediment from the site. Labo­
ratory tests of the samples disclosed that 
several hazardous substances4 contr'ned in 
the waste the generator defendants had 
shipped to the site remained present at the 
site.®

Thereafter, South Carolina completed the 
remaining 25% of the surface cleanup. It 
used federal funds from the Hazardous 
Substances Response Trust Fund (Super­
fund), 42 U.S.C. § 9631, as well as state 
money from the South Carolina Hazardous 
Waste Contingency Fund, S.C.Code Ann. 
§ 44-56-160, and in-kind contribution of 
other state funds to match the federal con­
tribution.

In 1982, the governments filed an amend­
ed complaint, adding the three generator 
defendants and site-owner Harvey Hutchin­
son, and including claims under section 
107(a) of CERCLA against all of the non­
settling defendants. The governments al­
leged that the generator defendants and 
site-owners were jointly and severally lia­
ble under section 107(a) for the costs ex-

"may present substantial danger to the public 
health or welfare or the environment.1’ 42 U.S.
C.A. § 9602(a) (West Supp.1987).

5. It is undisputed that hazardous substances of 
the sort contained in each of the generator de­
fendants' waste materials were found at the site. 
These substances included l,l,l-T ri'.h loroeth­
ane, acetone, phenol, cresol (methyl phenol), 
chlorophenol, and 2,4-dichlorophenol.
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tries, Inc. (the generator defendants),1 ap­
peal from the district court's entry of sum­
mary judgment holding them liable to the 
United States and the State of South Car­
olina (the governments) under section 
107(a) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (CERCLA). 42 U.S.C.A. § 9607(a) 
(West Supp.1987). The court determined 
that the defendants were liable jointly and 
severally for $1,813,624 in response costs 
accrued from the partial removal of hazard­
ous waste from a disposal facility located 
near Columbia, South Carolina. The court 
declined, however, to assess prejudgment 
interest against the defendants. We af­
firm the district court’s liability holdings, 
but we vacate and remand for re'.onsidera- 
tion its denial o f prejudgment interest.

I.

In 1972, Seidenberg and Hutchinson 
leased a four-acre tract of land they owned 
to the Columbia Organic Chemical Compa­
ny (COCC), a South Carolina chemical man­
ufacturing corporation. The property, lo­
cated along B lu ff Road near Columbia, 
South Carolina, consisted of a small ware­
house and surrounding areas. The lease 
was verbal, on a month-to-month basis, and 
according to the site-owners’ deposition tes­
timony, was executed for the sole purpose 
of allowing COCC to store raw materials 
and finished products in the warehouse. 
Seidenberg and Hutchinson received 
monthly lease payments of $200, which in­
creased to $350 by 1980.

In the mid-1970s, COCC expanded its 
business to include the brokering and recy­
cling of chemical waste generated by third 
parties. It used the B luff Road site as a 
waste storage and disposal facility for its 
new operations. In 1976, COCC’s princi­
pals incorporated South Carolina Recycling 
and Disposal Inc. (SCRDI), for the purpose
1. Originally a named generator defendant in 

this case, Aquair Corporation has entered into a 
settlement agreement with the plaintiffs.

2. The federal instrumentalities that contracted 
with SCRDI included the Environmental Protec­
tion Agency, the Army, the Air Force, and the
Center for Disease Control. The South Carolina 
Department of Health and Environmental Con-

of assuming COCC's waste-handling busi­
ness, and the site-owners began accepting 
lease payments from SCRDI.

SCRDI contracted with numerous o ff­
site waste producers for the transport, re­
cycling, and disposal of chemical and other 
waste. Among these producers were agen­
cies of the federal government and South 
Carolina,1 and various private entities in­
cluding the three generator defendants in 
this litigation. Although SCRDI operated 
other disposal sites, it deposited much of 
the waste it received at the B luff Road 
facility. The waste stored at B luff Road 
contained many chemical substances that 
federal law defines as "hazardous."

Between 1976 and 1980, SCRDI haphaz­
ardly deposited more than 7,000 fifty-five 
gallon drums of chemical waste on the 
four-acre B luff Road site. It placed waste 
laden drums and containers wherever there 
was space, often without pallets to protect 
them from the damp ground. It stacked 
drums on top of one another without re­
gard to the chemical compatibility of their 
contents. It maintained no documented 
safety procedures and kept no inventory of 
the stored chemicals. Over time many of 
the drums rusted, rotted, and otherwise 
deteriorated. Hazardous substances 
leaked from the decaying drums and oozed 
into the ground. The substances commin­
gled with incompatible chemicals that had 
escaped from other containers, generating 
noxious fumes, fires, and explosions.

On October 26, 1977, a toxic cloud 
formed when chemicals leaking from rust­
ed drums reacted with rainwater. Twelve 
responding firemen were hospitalized.3 
Again, on July 24, 1979, an explosion and 
fire resulted when chemicals stored in 
glass jars leaked onto drums containing 
incompatible substances. SCRDI'S site 
manager could not identify the substances

trol also contracted with SCRDI for waste dis­
posal.

3. This incident sparked substantial publicity, 
and the site-owners concede that as of June 
1977 they were aware of hazardous waste dis­
posal activities taking place on their Bluff Road 
property.
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INTERPRETIVE NOTES AND DECISIONS
There was no substantial evidence that EPA 

regulations exempting certain totally enclosed 
uses o f polychlorinated biphenyls (PC^s) would 
insure that any exposure o f human beings or 
environment lo PCBs would be insignificant, 
pursuant io 15 USCS § 2605(e)(2)(C), where, 
under current regulations, agency had no idea 
which PCB uses were intact or nonleaking, nor 
did agency have any procedures for inspection or 
even self-reporting o f leaks o r other forms o f 
contamination. Environmental Defense Fund, 
Inc. v Environmental Protection Agency (1980) 
205 App DC 139. 636 F2d 1267, 10 ELR 20972.

Mandate o f 15 USCS §§ 2605(e) requires EPA 
to regulate all levels polychlorinated biphenyl 
(PCB); there was no substantial evidence to 
support agency's decision to establish regulatory 
cutolT o f permissible concentrations o f PCBs at 
50 ppm. § 2605(e) being intended to regulate 
point sources o f contamination, where agency 
found that any release o f PCBs into environment 
would have adverse effects, and agency's arbi­
trary concentration limit, aimed at exempting 
ambient levels o f PCBs. would still permit some 
industrial source o f contamination. Environmen­
tal Defense Fund, Inc. v Environmental Protec­

tion Agency (1980) 205 App DC 139, 636 F2d 
1267, 10 ELR 20972.

EPA properly applied 15 USCS § 2605(c)(1) 
criteria in making unreasonable risk detcrmma- 
tions under 15 USCS § 2605(e)(2)(B), regarding 
regulations governing use o f polychlorinated bt- 
phenyls (PCBs), where although scientific knowl- 
edge o f risk was incomplete, agency set forth 
specific policy considerations explaining final 
regulations. Environmental Defense Fund. Inc. v 
Environmental Protection Agency (1980) 205 
App DC 139, 636 F2d 1267, 10 ELR 20972.

Toxic Substances Control Act (15 USCS 
§§ 2601 et seq.) does not preclude EPA from 
using § 2605(c)(1) criteria in making “ unreason­
able nsk determinations" under § 2605(e). Envi­
ronmental Defense Fund. Inc. v Environmental 
Protection Agenc,; (1980) 205 App DC 139, 636 
F2d 1267, 10 ELR  20972.

Toxic Substances Control Act (15 USCS 
§ 2601 et seq.) vests exclusive jurisdiction over 
any attempt to secure pre-enforcement judicial 
review o f rule promulgated under 15 USCS 
§ 2605 in Courts o f Appeals, and District Courts 
thereby lack jurisdiction over such subject mat­
ter. Dow Chemical Co. v Costle (1980, DC Del) 
484 F Supp 101.

§ 2606. Imminent hazards
(a) Actions authorized and required. (1) T he  A dm in is tra to r may commence 

a civil action in an appropria te  district court o f  the U nited  States—
(A) for seizure o f  an imminently hazardous chemical substance or 
mixture or any article containing su';h a substance or mixture,

524



" N D  T r a d e
T o*,c

S u b s t a n c e s  C o n t r o l 15 USCS § 2606

^  A m

R eg u la t-  
Act. 7

se in  the 
9 7 . 1978. 
ib s tan ces

:b „  1980.

° C  1 3 9 , 6 3 b  f :(1

JSCS § 2605(cmI i 
le risk delermina 
-)(2)(B), regarding 
’olychlonnaied hi- 
h scientific knowl. 
agency set fonh 
explaining fina| 

fense Fund. Inc , 
jency (1980) :o$ 
0 ELR 20972 

Act (15 L'SCS 
eclude EPA from 
naking "unreason- 
er § 2605(e) Envi- 
. v Environmental 
App DC 139. b3b

Act (15 L’SCS 
: jurisdiction over 
forcement judicial 
under 15 L'SCS 

rid District Courts 
su,;h subject mat- 
le (1980, DC Del)

iay commence 
States—  
substance or 

ixture,

(B) f°r rê  ̂as authorized by subsection (b)) against any person who 
manufactures, processes, distributes in commerce, or uses, or disposes 
0f, an imminently hazardous chemical substance or mixture or any 
article containing such a substance or mixture, or
(C) for both such seizure and relief.

\ civil action may be commenced under this paragraph notwithstanding 
Ihe existence of a rule under section 4, 5, or 6 [15 USCS §§ 2603-2605] 
or an order under section 5 [15 USCS § 2604], and notwithstanding the 
pendency of any administrative or judicial proceeding under any provi­
sion of this Act [15 USCS §§ 2601 et seq.].
(2) If ihe Administrator has not made a rule under section 6(a) [15 
USCS § 2605(a)] immediately effective (as authorized by subsection 
6(d)(2)(A)(i) [15 USCS § 2605(d)(2)(A)(i)]) with respect to an immi­
nently hazardous chemical substance or mixture, the Administrator shall 
commence in a district court of the United States with respect to such 
substance or mixture or article containing such substance or mixture a 
civil action described in subparagraph (A), (B), or (C) of paragraph (1).

(b) Relief authorized. (1) The district court of the United States in which 
an action under subsection (a) is brought shall have jurisdiction to grant 
such temporary or permanent relief as may be necessary to protect 
health or the environment from the unreasonable risk associated with 
the chemical substance, mixture, or article involved in such action.
(2) In the case of an action under subsection (a) brought against a 
person who manufactures, processes, or distributes in commerce a 
chemical substance or mixture or an article containing a chemical 
substance or mixture, the relief authorized by paragraph (1) may include 
the issuance of a mandatory order requiring (A) in the case of purchas­
ers of such substance, mixture, or article known to the defendant, 
notification to such purchasers of the risk associated with it; (B) public 
notice of yich risk; (C) recall; (D) the replacement or repurchase of such 
substance, mixture, or article; or (E) any combination of the actions 
described in the preceding clauses.
(3) In the case of an action under subsection (a) against a chemhal 
substance, mixture, or article, such substance, mixture, or article may ; 
proceeded against by process of libel for its seizure and condemnation. 
Proceedings in such an action shall conform as nearly as possible to 
proceedings in rem in admiralty.

(c) Venue and consolidation. (1)(A) An action unde, subsection (a) against
a person who manufactures, processes, or distributes a chemical 
substance or mixture or an article containing a chemical substance or 
mixture may be brought in the United States District Court for the 
District of Columbia or for any judicial district in which any of the 
defendants is found, resides, or transacts business; and process in such 
an action may be served on a defendant in any other district in which 
such defendant resides or may be found. An action under subsection
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(a) against a chemical substance, mixture, or article may be brought 
in any United States district court within the jurisdiction of which the 
substance, mixture, or article is found.
(B) In determining the judicial district in which an action may be 
brought under subsection (a) in instances in which such action may 
be brought in more than one judicial district, the Administrator shall 
take into account the convenience of the parties.
(C) Subpeonas [Subpoenas] requiring attendance of witnesses in an 
action brought under subsection (a) may be served in any judicial 
district.

(2) Whenever proceedings under subsection (a) involving identical chem­
ical substances, mixtures, or articles are pending in courts in two or 
more judicial districts, they shall be consolidated for trial by order of 
any such court upon application reasonably made by any party in 
interest, upon notice to all parties in interest.

(d) Action under 15 USCS § 2605. Where appropriate, concurrently with 
the filing of an action under subsection (a) or as soon thereafter as may be 
practicable, the Administrator shall initiate a proceeding for the promulga­
tion of a rule under section 6(a) [15 USCS 2605(a)].

(e) Representation. Notwithstanding any other provision of law, in any 
action under subsection (a), the Administrator may direct attorneys of the 
Environmental Protection Agency to appear and represent the Administra­
tor in such an action.

(0 Definition. For the purposes of subsection (a), the term “imminently 
hazardous chemical substance or mixture” means a chemical substance or 
mixture which presents an imminent and unreasonable risk of serious or 
widespread injury to health or the environment. Such a risk to health or 
the environment shall be considered imminent if it is shown that the 
manufacture, processing, distribution in commerce, use, or disposal of the 
chemical substance or mixture, or that any combination of such activities, 
is likely to result in such injury to health or the environment before a final 
rule under section 6 [15 USCS § 2605] can protect against such risk.
(Oct. 11, 1976, P. L. 94-469, § 7, 90 Stat. 2026.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Explanatory notes:
The bracketed word "Subpoenas" is inserted in subsec. (c)(1)(C) to 
reflect the probable intent o f Congress.
Effective date o f section:
Section 31 o f Act Oct. 11, 1976, which appears as 15 USCS §2601 
note, provide:' that this section shall take effect on Jan. 1, 1977.

CROSS REFERENCES
This section is referred to in 15 USCS §§ 2603-2605, 2607, 2608, 2611, 2612, 
2614, 2619; 42 USCS §§ 9601, 9606.
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(b) Congressional declaration o f policy ugainst discharges o f oil or hazard­
ous substances; designation o f hazardous substances; study o f higher 
standard o f care incentives and report to Congress; liability; penalties; 
civil actions: penalty limitations, separate offenses, jurisdiction, mitigu- 
tion o f damages and costs, recovery o f removal costs and alternative 
remedies. ( I )  The Congress hereby declares that it is the policy o f the 
United States that there should be no discharges o f oil or hazardous 
substances into or upon the navigable waters o f the United States, 
adjoining shorelines, o r into or upon the waters o f the contiguous zone, 
o r in connection with activities under the Outer Continental Shelf Lands 
Act or the Deepwater Port Act o f 1074, o r which may affect natural 
resources belonging to, appertaining to, o r under the exclusive manage­
ment authority o f the United States (including resources under the 
Fishery Conservation and Management Act o f 1976).
(2 )(A ) The Administrator shall develop, promulgate, and revise as may 

be appropriate, regulations designating as hazardous substances, other 
than oil as defined in this section, such elements and compounds 
which, when discharged in any quantity into or upon the navigable 
waters o f the United States or -djoining shorelines or the waters o f 
the contiguous zone or in connection with activities under the Outer 
Continental Shelf Lands Act or the Deepwater Port Act o f 1974, or 
which may affect na ural resources belonging to, appertaining to, o r 
under the exclusive management authority o f the United States 
(including resources unchr the Fishery Conservation and Management 
Act o f 1976), present an imminent and substantial danger to the 
public health or welfare, including, but not limited to, fish, shellfish, 
wildlife, shorelines, and beaches.
(B ) The Administrator shall within 18 months after the date o f 
enactment o f this paragraph, conduct a study and report to the 
Congress on methods, mechanisms, and procedures to create incen­
tives to achieve a higher standard o f care in all aspects o f the 
management and movement o f hazardous substances on the part o f 
owners, operators, o r persons in charge o f onshore facilities, offshore 
facilities, o r vessels. The Administrator shall include in such study (1 ) 
limits o f liability, (2 ) liability for third party damages, (3 ) pena' ies 
and fees, (4 ) spill prevention plans, (5 ) current practices in the 
insurance and banking industries, and (6 ) whether the penalty enacted 
in subclause (b l o f clause (iii) o f subparagraph (B ) o f subsection 
(b )(2 ) o f section 3 i 1 o f Public Law 92-500 should be enacted.

(3 ) The discharge o f oil o r hazardous substances (i) into or upon the 
navigable waters o f the United States, adjoining shorelines, or into or 
upon the waters o f the contiguous zone, o r (ii) in connection with 
activities under the Outer Continental Shelf Lands Act or the Deepwater 
Port Act o f 1974, o r which may affect natural resources belonging to,
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sso. (1980) 449 US 
Ct 295, on remand

Regulation providing for grant o f variance 
from 1977 effluent limitations applicable to dis­
charge o f heat from steam electric generaiing 
plant, which regulation ptovidet that only tech­
nical and engineering factors, exclusive o f cost, 
may be considered in granting or denying vari­
ance, is jnduly restrictive and would be sel 
aside; 1977 stand trds and subsequent new source 
limitations were not intended to be applied any 
flexibly than 198) requirements thus, upon re­
consideration, EPA should come forward with 
meaningful variance clause applicable to existing 
as well as new sources, taking into consideration 
at least statutory factors set out in 3 ) USCS 
§§ 1311(c), |3 l4 (b K I ) ( i l )  and IJlO (hKtXU) Ap­
palachian Power Co v Tram (1976. CA-I) 545 
F2d 1351
>14. Grace period

It is not clear whether Congress intended to 
equate "effluent limitations'* as used in 33 USCS 
§1.111 and defined in 33 USCS §1362, with 
"standard o f performance”  as defined in 33 
USCS § 1316, nor is it clear intent o f Congress 
with reference to applicability o f grace period to 
plants construction o f which hegan after passage 
o f Act in 1972 and before promulgation o f 
regulations in 1974, however, except for such 
situations as are later determined to be within 33 
USCS § 1316 grace period, plants which go on 
line between passage o f Act and 1983 are subject 
to 1983 limitations. E 1. Du Pont de Nemours 
& Co. v Train (1976, CA4) 541 F2d 1018, alTd 
in part and revd in pan on other grounds 430 
US 112, 51 L Ed 2d 204, 97 S Ct 965.

It is inferable from Congress’ special Ireatment 
o f new sources that it determined to afford 
protection o f limited kind to new sources, under 
33 USCS § 1316 provi.-ons permitting standards 
o f performance for new point sources to be

revited Irom time to nmc. but providing more 
vinngcni standard o f performance may not be 
impoved on individual source for 10 years after 
completion o f construction or until facility is 
lu lly depreciated or amortized, but not to extend 
same protection lo  envting sources or to tesinit 
effectiveness of ) )  USCS § 1317 standards even 
upon new sources. Inland Steel Co v Environ­
mental Protection Agency (1478, t'A 7) 574 t-2d 
367

33 USCS § 1316 provision providing (hut new 
sources meeting all applicable viandards o f per­
formance at time o f const ruction do nol have to 
meet any more virtngeni standard o f perfor­
mance during specific period o f lime docs nol 
shield qualifying sources from more stringent 
performance standards vei hy sta>c which is 
jv.umed adminisirauon of National Pollutant 
Discharge Elimination Sysicm program under 33 
USCS § 1342 L’SEPA GCO 76-22

15. Violations by new source
Variances for individual plants are not |>ermii> 

ted under 33 USCS § 1316, which uuihnnzes 
Administrator o f Environmental Protection 
Agency to promulgate regulations establishing 
standards for control o f discharge o f pollutants 
by new sources o f water polluting discharges. E.
I. Du Pont de Nemours A Co. v Train (1977) 
430 US 112. 51 L Ed 2d 204. 97 S Cl 965.

Since regulations entitled "Ocean Dumping” 
were explicitly issued pursuant to 33 USCS 
§1311 et seq. and 33 USCS § 1343, and not 
under 33 USCS § 1316(e) allegations that regula­
tions have been violated do not allege violation 
o f any portion o f § 1316 so as to fall within 33 
USCS § 1365’s waiver o f 60-day notice require­
ment. Save Our Sound Fisheries Asso. v Calla­
way (1977. DC R I) 429 F Supp 1136.

§ 1317. luxiT  and pretreatment effluent standards
(a) Toxic pollutant list; revision; hearing; promulgation of standards; 

effective date; consultation. (1) On and after the date of enactment of 
the Clean Water Act G f  1977 [enacted Dec. 27, 1977], the list of toxic 
pollutants or combination of pollutants subject to this Act shall consist 
of those toxic pollutants listed in table 1 of Committee Print Numbered 
95-30 of the Committee on Public Works and Transportation of the 
House of Representatives, and the Administrator shall publish, not later 
than the thirtieth day after the date of enactment of the Clean Water 
Act of 1977 [enacted Dec. 27, 1977], that list. From time to time 
thereafter, the Administrator may revise such list and the Administrator 
is authorized to add to or remove from such list any pollutant. The 
Administrator in publishing any revised list, including the addition or 
removal of any pollutant from such list, shall take into account toxicity
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of the pollutant, its persistence, degradability, the usual or potential 
presence of the affected organisms in any waters, the importance of the 
affected organisms, and the nature and extent of the effect of the toxic 
pollutant on such organisms. <» determination of the Administrator 
under this paragraph shall be final except that if. on judicial review, 
such determination was based on arbitrary and capricious action of the 
Administrator, the Administrator shall make a redetermination
(2) Each toxic pollutant listed in accordance with paragraph (1) of this 
subsection shall be subject to effluent limitations resulting from the 
application of the best available technology economically achievable for 
the applicable category or class of point sources established in accor­
dance with sections 301(b)(2)(A) and 304(b)(2) of this Act [33 USCS 
§§ 1311(b)(2)(A), 1314(b)(2)]. The Administrator, in his discretion, may 
publish in the Federal Register a proposed effluent standard (which may 
include a prohibition) establishing requirements for a toxic pollutant 
which, if an effluent limitation is applicable to a class or category of 
point sources, shall be applicable to such category or class only if such 
standard imposes more stringent requirements. Such published effluent 
standard (or prohibition) shall take into account the toxicity of the 
pollutani, its persistence, degradability, the usual or potential presence of 
the affected organisms in any waters, the importance of the affecteu 
organisms and the nature and extent of the effect of the toxic pollutant 
on such organisms, and the extent to which effective control is being or 
may be achieved under other regulatory authority. The Administrator 
shall allow a period of not less than sixty days following publication of 
any such proposed effluent standard (or prohibition) for written com­
ment by interested persons on such proposed standard. In addition, if 
within thirty days of publication of any such proposed effluent standard 
(or prohibition) any interested person so requests, the Administrator 
shall hold a public hearing in connection therewith. Such a public 
hearing shall provide an opportunity for oral and written presentations, 
such cross-examination as the Administrator determines is appropriate 
on disputed issues of material fact, and the transcription of a verbatim 
record which shall be available to the public. After consideration of such 
comments and any information and material presented at any public 
hearing held on such proposed standard or prohibition, the Administra­
tor shall promulgate such standard (or prohibition) with such modifica­
tion as the Administrator finds are justified Such promulgation by the 
Administrator shall be made- within two hundred and seventy days after 
publication of proposed standard (or prohibition). Such standard (or 
prohibition) shall be final except that if, on judicial review, such 
standard was not based on substantial evidence, the Administrator shall 
promulgate a revised standard. Effluent limitations shall be established 
in accordance with sections 301(byi(2)(A) and 304(b)(2) [33 USCS 
§§ 1311(b)(2)(A), 1314(b)(2)] for every toxic pollutant referred to in 
table 1 of Committee Print Numbered 95-30 of the Committee on Public 
Works and Transportation of the House of Representatives as soon as
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practicable after the date of enactment of the Clean Water Act of 1977 
[enacted Dec. 27, 1977], but no later than July 1, 1980. Such effluent 
limitations or effluent standards (or prohibitions) shall be established for 
every other toxic pollutant listed under paragraph (1) of this subsection 
as soon a? practicable after it is so listed.
(3) Each such effluent standard (or prohibition) shall be reviewed and, if 
appropriate, revised at least every three years.
(4) Any effluent standard promulgated under this section shall be at that 
level which the Administrator determines provides an ample margin of 
safety.
(5) When proposing or promulgating any effluent standard (or prohibi­
tion) under this section, the Administrator shall designate the category 
or categories of sources to which the effluent standard (or prohibition) 
shall apply. Any disposal of dredged material may be included in such a 
category of sources after consultation with the Secretary of the Army.
(6) Any effluent standard (or prohibition) established pursuant to this 
section shall take effect on such date or dates as specified in the order 
promulgating such standard, but in no case, more than one year from 
the date of such promulgation. If the Administrate, determines that 
compliance within one year from the date of promulgation is technologi­
cally infeasible for a category of sources, the Administrator may estab­
lish the effective date of the effluer.i standard (or prohibition) for such 
category at the earliest date upon which compliance can be feasibly 
attained by sources within such category, but in no event more than 
three years after the date of such promulgation.
(7) Prior to publishing any regulations pursuant to this section the 
Administrator shall, to the maximum extent practicable within the time 
provided, consult with appropriate advisory committees, States, indepen­
dent experts, and Federal departments and agencies.

(b) Pretreatment standards; hearing; promulgation; compliance period; 
revision; application to State and local laws. (1) The Administrator 
shall, within one hundred and eighty days after the date of enactment of 
this title [enacted Oct. 18, 1972] and from time to time thereafter, 
publish proposed regulations establishing pretreatment standards for 
introduction of pollutants into treatment works (as defined in section 
212 of this Act [33 USCS § 1292]) which are publicly owned for those 
pollutants which are determined not to be susceptible to treatment by 
such treatment works or which would interfere with the operation of 
such treatment works. Not later than ninety days after such publication, 
and atier opportunity for public hearing, the Administrator shall pro­
mulgate such pretreatment standards. Pretreatment standards under this 
subsection shall specify a time for compliance not to exceed three years 
from the date of promulgation and shall be established to prevent the 
discharge of any pollutant through treatment works (as defined in 
section 212 of this Act [33 USCS § 1292]) which are publicly owned, 
which polhuant interferes with, passes through, or otherwise is incom-
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agencies in accordance with subtitle D  of this Act [42 USCS §§ 6941 et 
seq.] other than section 4008(a)(2) or 4009 (42 USCS § 6948(a)(2) or 6949] 
(Oct. 20, 1965, P. L. 89-272, Title II, Subtitle B, § 2007 [2006], as added 
Oct. 21, 1976, P. L. 94-580, § 2, 90 Stat. 2805; Oct. 15, 1980, P. L. 96-463 
§ 4(a), 94 Stat. 2055; Oct. 21, 1980, P. L. 96-482, §§6, 31(a), 94 Stat’ 
2336, 2352.)

HISTORY; ANCILLARY LaWS AND DIRECTIVES 
Explanatory notes:
The bracketed comma is inserted in subsec. (a) to reflect the probable 
intent of Congress.
Amendments:
1980. Act Oct. 21, 1980, in subsec. (a), deleted "and”  following 
“ 1978", and inserted “ $70,000,000 for the fiscal year ending September 
30, 1980, $80,000,000 for the fiscal year ending September 30, 1981, 
and $80,000,000 for the fiscal year ending September 30, 1982"; in 
subsec. (b), inserted ", or $5,000,000 per fiscal years, whichever is 
less,” ; and added subsec. (d).
Redesignation:
This section, formerly § 2006 o f Act Oct. 20, 1965, P. L. 89-272, as 
added Oct. 21, 1976, P. L. 94-580, § 2, 90 Stat. 2803, was redesignated 
§ 2007 o f such Act by Act Oct. 15, 1980, P. L. 96-463, § 4(a), 94 Stat.
2055.
Transfer o f functions:
For transfer o f certain enforcement functions o f Administrator or other 
official o f the Environmental Protection Agency under 42 USCS 
§§ 6901 et seq. to Federal Inspector, Office o f Federal Inspector for the 
Alaska Natural Gas Transportation System, see 42 USCS § 6903 note.

H AZAR D O US  W ASTE M A N A G E M E N T

CROSS REFERENCES 
This subchapter is referred to in 42 USCS §§ 2022, 6916, 6948, 6972.

§ 6921. Identification and listing of hazardous waste
(a) Criteria for identification or listing. Not later than eighteen months 
after the date of the enactment of this Act [enacted Oct. 21, 1976], the 
Administrator shall, after notice and opportunity for public hearing, and 
after consultation with appropriate Federal and State agencies, develop and 
promulgate criteria for identifying the characteristics of hazardous waste, 
and for listing hazardous waste, which should be subject to the provisions 
of this subtitle [42 USCS §§ 6921 et seq.], taking into account toxicity, 
persistence, and degradability in nature, potential for accumulation in 
tissue, and other related factors such as flammability, corrosiveness, and
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(b) Identification and listing. (1) Not later than eighteen months after the 
date of enactment of this section [enacted Oct. 21, 1976], and after 
notice and opportunity for public hearing, the Administrator shall 
promulgate ,egulations identifying the characteristics of hazardous 
waste, and listing particular hazardous wastes (within the meaning of 
section 1004(5) [42 USCS § 6903(5)]), which shall be subject to the 
provisions of this subtitle [42 USCS §§ 6921 et seq.]. Such regulations 
shall be based on the criteria promulgated under subsection (a) and shall 
be revised from time to time thereafter as may be appropriate.
(2)(A) Notwithstanding the provisions of paragraph (1) of this subsec­
tion, drilling fluids, produced waters, and other wastes associated with 
the exploration, development, or production of crude oil or natural 
gas or geothermal energy shall be subject only to existing State or 
Federal regulatory programs in lieu of subtitle C [42 USCS §§ 6921 et 
seq.] until at least 24 months after the date of enactment of the Solid 
Waste Disposal Act Amendments of 1980 [enacted Oct. 21, 1980] and 
after promulgation of the regulations in accordance with subpara­
graphs (B) and (C) of this paragraph. It is the sense of the Congress 
that such State or Federal programs should include, for waste 
disposal sites which are to be close.', provisions requiring at least the 
following:
(i) The identification through surveying, platting, or other mea­
sures, together with recordation of such information on the public 
record, so as to assure that the location where such wastes are 
disposed of can be located in the future; except however, that no 
such surveying, platting, or other measure identifying the location 
of a disposal site for drilling fluids and associated wastes shall be 
required if the distance from the disposal site to the surveyed or 
platted location to the associated well is less than two hundred 
lineal feet; and
(ii) A  chemical and physical analysis of a produced water and a 
composition of a drilling fluid suspected to contain a hazardous 
material, with such information to be acquired prior to closure and 
to be placed on the public record.

(B) Not later than six months after completion and submission of the 
study required by section 8002(m) of this Act [42 USCS § 6982(m)], 
the Administrator shall, after public hearings and opportunity for 
comment, determine either to promulgate regulations under this 
subtitle [42 USCS §§ 6921 et seq.] for drilling fluids, produced waters, 
and other wastes associated with the exploration, development, or 
production of crude oil or natural gas or geothermal energy or that 
such regulations are unwarranted. The Administrator shall publish his 
decision in the Federal Register accompanied by an explanation and 
justification of the reasons for it. In making the decision under this
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paragraph, the Administrator shall utilize the information developed 
or accumulated pursuant to the study required under section 8002(m) 
[42 USCS § 6982(m)].
(C) The Administrator shall transmit his decision, along with any 
regulations, if necessary, to both Houses of Congress. Such regula­
tions shall take effect only when authorized by Act of Congress.

(3)(A) Notwithstanding the provisions of paragraph (1) of this subsec­
tion, each waste listed below shall, except as provided in subpara­
graph (B) of this paragraph, be subject only to regulation under other 
applicable provisions of Federal or State law in lieu of this subtitle [42 
USCS §§ 6921 et seq.) until at least six months after the date of 
submission of the applicable study required to be conducted under 
subsection (0. (n), (o), or (p) of section 8002 of this Act [42 USCS 
§ 6982(0, (n), (o), or (p)] and after promulgation of regulations in 
accordance with subparagraph (C) of this paragraph:

(i) Fly ash waste, bottom ash waste, slag waste, and flue gas 
emission control waste generated primarily from the combustion of 
coal or other fossil fuels.
(ii) Solid waste from the extraction, beneficiation, and processing of 
ores and minerals, including phosphate rock and overburden from 
the mining of uranium ore.
(iii) Cement kiln dust waste.

(B)(i) Owner* and operators of disposal sites for wastes listed in 
subparagraph (A) may oe required by the Administrator, through 
regulations prescribed under authority of section 2002 of this Act 
[42 USCS § 6912]—

(I) as to disposal sites for such wastes which are to be closed, to 
identify the locations of such sites through surveying, platting, or 
other measures, together with recordation of such information 
on the public record, to assure that the locations where such 
wastes are disposed of are known and can be located in the 
future, anu
(II) to provide chemical and physical analysis and composition 
of such wastes, based on available information, to be placed on 
the public record.

(ii)(I) In conducting any study under subsection (0, (n), (o), or (p), 
of section 8002 of this Act [42 USCS § 6982(f), (n), (o), or (p)], 
any officer, employee, or authorized representative of the Envi­
ronmental Protection Agency, duly designated by the Adminis­
trator, is authorized, at reasonable times and as reasonably 
necessary for the purposes of such study, to enter any establish­
ment where any waste subject to such study is generated, stored, 
treated, disposed of, or transported from; to inspect, take sam­
ples, and conduct monitoring and testing; and to have access to 
and copy records relating to such waste. Each such inspection
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shall be commenced and completed with reasonable promptness. 
If the officer, employee, or authorized representative obtains any 
samples prior to leaving the premises, he shall give to the owner, 
operator, or agent in charge a receipt describing the sample 
obtained and if requested a portion of each such sample equal in 
volume or weight to the portion retained. If any analysiv is made 
of such samples, or monitoring and testing performed, u copy of 
the results shall be furnished promptly »n the owner, operator, or 
agent in charge.
(II) Any records, reports, or information obtained from any 
person under subclause (I) shall be available to the public, except 
that upon a showing satisfactory to the Administrator by any 
person that records, reports, or information, or particular part 
thereof, to which the Administrator has access under this sub­
paragraph if made public, would divulge information entitled to 
protection under section 1905 of title 18 of the United Slates 
Code [18 USCS § 1905], the Administrator shall consider such 
information or particular portion thereof confidential in accor­
dance with the purposes of that section, except that such record, 
report, document, or information may be disclosed to other 
officers, employees, or authorized representatives of the United 
States concerned with carrying out this Act [42 USCS §§ 6901 et 
seq.]. Any person not subject to the provisions of section 1905 of 
title 18 of the United States Code [18 USCS § 1905] who 
knowingly and willfully divulges or discloses any information 
entitled to protection under this subparagraph shall, upon con­
viction, be subject to a fine of not more than $5,000 or to 
imprisonment not to exceed one year, or both.

(iii) The Administrator may prescribe regulations, under the au­
thority of this Act [42 USCS §§ 6901 et seq.], to prevent radiation 
exposure which presents an unreasonable risk to human health 
from the use in construction or land reclamation (with or without 
revegetation) of (I) solid waste from the extraction, beneficiation, 
and processing of phosphate rock or (II) overburden from the 
mining of uranium ore.
(iv) Whenever on the basis of any information the Administrator 
determines that any person is in violation of any requirement of 
this subparagraph, the Administrator shall give notice to the 
violator of his failure to comply with such requirement. If such 
violation extends beyond the thirtieth day after the Administrator’s 
notification, the Administrator may issue an order requiring com­
pliance within a specified time period or the Administrator may 
commence a civil action in the United States district court in the 
district in which the violation occurred for appropriate relief, 
including a temporary or permanent injunction.
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(C) Not later than six months alter the date of submission of the 
applicable study required to be conducted under subsection (1), (n)
(o), or (p), of section 8002 of this Act [42 USCS § 6982(0. (n), (o), or 
(p)j, the Administrator shall, after public hearings and opportunity 
for comment, either determine to promulgate regulations under this 
subtitle [42 USCS §§ 6921 et seq.] for each waste listed in subpara­
graph (A) of this paragraph or determine that such regulations are 
unwarranted. The Administrator shall publish his determination, 
which shall be based on information developed or accumulated 
pursuant to such study, public hearings, and comment, in the Federal 
Register accompanied by an explanation a.'d justification of the 
reasons for it.

(c) Petition by State Governor. At any time after the date eighteen months 
after the enactment of this title [enacted Oct. 21, 1976], the Governor of 
any State may petition the Administrator to identify or list a material as a 
hazardous waste. The Administrator shall act upon such petition within 
ninety days following his receipt thereof and shall notify the Governor of 
such action. If the Administrator denies such petition, brcause of financial 
considerations, in providing such notice to the Governor he shall include a 
statement concerning such considerations.
(Oct. 20, 1965, P. L. 89-272, Title I I ,  Subtitle C, § 3001, as added Oct. 21, 
1976, P. L. 94-580, § 2, 90 Stat. 2806; Oct. 21, 1980, P. L. 96-482, § 7, 94 
Stat. 2336.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Amendments:
1980. Act Oct. 21, 1980, in subsec. (b), inserted “ (1)” . and added 
paras. (2) and (3).
Transfer of functions:
For transfer o f certain enforcement functions o f Administrator or other 
official o f the Environmental Protection Agency under 42 USCS 
§§ 6901 et seq. to Federal Inspector, Office o f Federal Inspector for the 
Alaska Natural Gas Transportation System, see 42 USCS § 6903 note.

CODE OF FEDERAL REGULATIONS
General grant regulations and procedures, 40 CFR Part 30.
Subagreements, 40 CFR Part 33.
Research and demonstration grants, 40 CFR Part 40.

CROSS REFERENCES 
This section is referred to in 42 USCS § 6930.

RESEARCH GUIDE
Am Jur:
61A Am Jur 2d, Pollution Control §§ 3, 247, 248, 253.
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September 30, 1982, $70,000,000 for the fiscal year ending September 30, 198J, $80,000,000 
for the fiscal year ending September 30, 1986, $80,000,000 for the fiscal year ending 
September 30, 1987, and $80,000,000 for the fiscal year 1988" for “ and $80,000,000 for the 
fiscal year ending September 30. 1982"; and added subsecs, (e) and (f).

Office of Ombudsman
nJ Establishment; Functions. The A dm inistrator shall establish an Office o f Ombudsm an, to 
* directed by an Ombudsm an. It shall be the function of the Office o f Ombudsm an to 
^eive individual com plaints, grievances, requests for inform ation subm itted by any person 
,̂|(h respect to any program  o r requirem ent under this Act [42 USCS §§ 6901 et seq,].

(b) A uthority to render assistance. T he Ombudsm an shall render assistance with respect to 
(j,e com plaints, grievances, and requests subm itted to  the Office o f O m budsm an, and shall 
m a k e  appropriate recom m endations to the A dm inistrator.
(c) Effect on procedures for grievances, appeals, or adm inistrative m atters. The establishment 
0f the Office of Om budsm an shall not affect any procedures for grievances, appeals, or 
administrative m atters in any other provision o f this A ct [42 USCS §§6901 et seq.], any 
other provision of law, or any Federal regulation.
(d) Term ination. The Office o f the O m budsm an shall cease to exist 4 years after the date of 
tnactm ent o f the H azardous and Solid W aste A m endm ents o f 1984 [enacted Nov. 8 . 1984]. 
(Oct. 20, 1965, P. L. 89-272, Title II, Subtitle B. § 2008, as added Nov. 8 , 1984, P. L. 98-616, 
Title I, § 103(a), 98 Stat. 3225.)

§ 6921. Identification and listing of hazardous waste
(a) [Unchanged]
(b) Identification and listing. (1) N ot later than  eighteen months after the date o f  enactment 

o f this section [enacted Oct. 21, 1976], and after notice and opportunity  for public 
hearing, the A dm inistrator shall prom ulgate regulations identifying the characteristics o f 
hazardous waste, and listing particular hazardous wastes (within the meaning of section 
1004(5) [42 USCS § 6903(5)]), which shall be subject to the provisions o f this subtitle [42 
USCS §§ 6921 et seq.]. Such regulations shall be based on the criteria prom ulgated under 
subsection (a) and shall be revised from time to tim e thereafter as may be appropriate. 
T he A dm inistrator, in cooperation with the Agency for Toxic Substances and Disease 
Registry and the N ational Toxicology Program , shall also identify or list those hazardous 
wastes w hich shall be subject to the provisions of this subtitle [42 USCS §§ 6921 et seq.] 
solely because of the presence in such wastes of certain constituents (such as identified 
carcinogen^, mutagens, o r teratagens) a t levels in excess o f  levels which endanger hum an 
health.
(2) [Unchanged]

(c) [Unchanged]
(d) Sm all quantity generator waste. (1) By M arch 31, 1986, the A dm inistrator shall 

prom ulgate standards under sections 3002, 3003, and 3004 [42 USCS §§ 6922-6924] for 
hazardous waste generated by a generator in a total quantity o f hazardous waste greater 
than  one hundred kilogram s but less than  one thousand kilograms during a calendar 
m onth.
(2) T he standards referred to in paragraph (1), including standards applicable to the 
legitimate use, reuse, recycling, and reclamation o f such wastes, may vary from the 
standards applicable to hazardous waste generated by larger quantity generators, but such 
standards shall be sufficient to protect hum an health and the environment.
(3) N ot later (han two hundred and seventy days after the enactm ent o f the H azardous 
and Solid W aste A m endm ents of 1984 [enacted Nov. 8 , 1984] any hazardous waste which 
is part o f a  total quantity  generated by a generator generating greater than one hundred 
kilogram s but less than one thousand kilograms during one calendar m onth and which is 
shipped off the premises on which such waste is generated shall be accom panied by a copy 
o f the Environm ental Protection Agency Uniform H azardous W aste M anifest form signed 
by the generator. T his form shall contain the following information:

(A) the name and  address o f the generator of the waste;
(B) the United States D epartm ent of T ransportation  description of the waste, including
the proper shipping name, hazard class, and identification num ber (U N /N A ), if
applicable;
(C) the num ber and type of containers;
(D ) the quantity o f waste being transported; and
(E) the name and address o f the facility designated to receive the waste.

If subparagraph (B) is not applicable, in lieu o f the description referred to in such 
subparagraph (B), the form shall contain the Environm ental Protection Agency identifica-
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tion number, o r  a generic description o f the waste, o r a description o f the w aste by 
hazardous waste characteristic. Additional requirem ents related to the manifest form shall 
apply only if determ ined necessary by the A dm inistrator to protect hum an health and the 
environment.
(4) The A dm inistrator’s responsibility under this subtitle [42 USCS §§6921 et seq.) to 
protect human health and the environment may require the prom ulgation o f standards 
under this subtitle [42 USCS §§ 6921 et seq.] for hazardous wastes which are generated by 
any generator w ho does not generate more than one hundred kilograms o f hazardous 
waste in a calendar month.
(5) Until the effective date of standards required to  be prom ulgated under paragraph (1), 
any hazardous waste identified o r listed under section 3001 [this section] generated by any 
generator during any calendar m onth in a total quantity greater than one hundred 
kilograms but less than one 'housand kilograms, which is not treated, stored, o r disposed 
o f  at a haz irdous waste treatm ent, storage, o r disposal facility with a permit under section 
3005 [42 USCS § 6925], shall be disposed o f only in a facility which is perm itted, licensed, 
o r registered by a State to  manage municipal or industrial solid waste.
(6 ) Standards prom ulgated as provided in paragraph (I) shall, at a minimum, require that 
all treatm ent, storage, or disposal o f  hazardous wastes generated by generators referred to 
in paragraph ( 1 ) shall occur at a facility with interim  status o r a perm it under this subtitle 
[42 USCS §§ 6921 et seq.], except that onsite storage o f hazardous waste generated by a 
generator generating a total quantity  o f hazardous waste greater than one hundred 
kilograms, but less than one thousand kilograms during a calendar month, may occur 
w ithout the requirem ent o f  a perm it for up to one hundred and eighty days. Such onsite 
storage may occur w ithout the requirem ent o f a perm it for not m ore than six thousand 
kilograms for up to two hundred and seventy days if  such generator must ship o r haul 
such waste over two hundred miles.
(7)(A) Nothing in this subsection shall be construed to affect o r im pair the validity o f 

regulations prom ulgated by the Secretary o f T ransportation  pursuant to the H azardous 
M aterials Transportation Act.
(B) Nothing in this subsection shall be construed to affect, modify, o r render invalid 
any requirem ents in regulations prom ulgated prior to  January 1, 1983 applicable to any 
acutely hazardous waste identified or listed under section 3001 [this section] which is 
generated by any generator during any calendar m onth in a total quantity  less than one 
thousand kilograms.

(8 ) Effective M arch 31, 1986, unless the A dm inistrator prom ulgates standards as provided 
in paragraph ( 1 ) o f  this subsection prior to such date, he s  waste generated by any 
generator in a total quantity greater than one hund* rams but less than one
thousand kilograms during a calendar month sha' . : o  the following require­
m ents until the standards referred to  in paragr . this subsection have become
effective:

(A) the notice requirem ents o f paragraph ,is subsection shall apply and in
addition, the information provided in th'/ ill include the nam e of the waste
transporters and the name and address of y  designated to receive the waste;
(B) except in the case o f the onsite st .-ferred to in paragraph (6 ) o f this
subsection, the treatm ent, storage, o r disp i  such waste shall occur at a  facility 
w ith interim  status o r a perm it under this [42 USCS §§ 6921 et seq.];
(C) generators o f such waste shall file s t  exception reports as required o f
generators producing greater am ounts o f ha us waste per m onth except th a t such
reports shall be filed by January  31, for any ,e shipment occurring in the last ha lf
o f  the preceding calendar year, and by July . for any waste shipm ent occurring in 
the first ha lf o f the calendar year; and
(D ) generators o f such waste shall retain for th ee years a copy of the manifest signed 
by the designated facility tha t has received the waste. N othing in this paragraph shall 
be construed as a determ ination of th e  standards appropriate under paragraph ( 1 ).

(9) Th? last sentence of section 3010(b) [42 USCS §§ 6930(b)] shall not apply to 
regulations prom ulgated under this subsection.

(e) S t i f l e d  wastes. (1) N ot later than 6  months after the date o f enactm ent o f the 
H azardous and Solid W aste A m endm ents of 1984 [enacted Nov. 8 , 1984], the A dm inistra­
to r shall, where appropriate, list under subsection (b )( 1 ), additional wastes containing 
chlorinated dioxins or chlorinated-dibenzofurans. Not later than one year after the date  o f 
enactment o f the H azardous and Solid Waste A m endm ents o f 1984 [enacted Nov. 8 , 
1984], the A dm inistrator shall, where appropriate, list under subsection (b)(1) wastes 
containing remaining halogenated dioxins and halogcnated-dibenzofurans.
(2) N ol later than fifteen m onths after the date o f enactm ent o f the H azardous and Solid
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(0

Waste Amendments o f  1984 [enacted Nov. 8, 1984], the Administrator shall make a 
determination of whether o not to list under substation (b)(1) the following wastes: 
Chlorinated Aliphatics, Dioxin, Dimethyl Hydrazine. TDI (toluene diisocyanate), Carba- 
m ates, Bromacil, Linuron. Organo-bromines, solvents, refining wastes, chlorinated aromat- 
jcs, dyes and pigments, inorganic chemical industry wastes, lithium batteries, coke 
byproducts, paint production wastes, and conl slurry pipeline effluent.
Delisting procedures. (1) When evaluating a petition to exclude n waste generated at a 
particular facility from listing under this section, the Administrator shall consider factors 
(including additional constituents) other than those for which the waste was listed if the 
Administrator has a reasonable basis to believe that such additional factors could cause 
the waste to be a hazardous waste. The Administrator shall provide notice and opportu­
nity for comment on these additional factors before granting or denying such petition.
(2)(A) To the maximum extent practicable the Administrator shall publish in the Federal 

Register a proposal to grant or deny a petition referred to in paragraph (I )  within 
twelve months after receiving a complete application to exclude a waste generated at a 
particular facility from being regulated as a hazardous waste and shall grant or deny 
such a petition within twenty-four months after receiving a complete application.
(B) The temporary granting o f  such a petition prior to the enactment o f the Hazardous 
and Solid Waste Amendments o f 1984 [enacted Nov, 8, 19E4] without the opportunity 
for public comment and the full consideration o f  such comments shall not continue for 
more than twenty-four months after the date o f  enactment o f  the Hazardous and Solid 
Waste Amendments o f  1984 [enacted Nov. 8, 1984]. If a final decision to grant or deny 
such a petition has not been promulgated after notice and opportunity for public 
comment within the time limit prescribed by the preceding sentence, any such 
temporary granting o f  such petition shall cease to be in effect.

(g) EP Toxicity. Not later than twenty-eight months after the date o f enactment o f the 
Hazardous and Solid Waste Amendments o f  1984 [enacted Nov. 8, 1984] the Administrator 
shall examine the deficiencies o f the extraction procedure toxicity characteristic as-a predictor 
o f the leaching potential o f  wastes and make changes in the extraction procedure toxicity 
characteristic, including changes in the leaching media, as are necessary to insure that it 
accura: i y  predicts the leaching potential o f  wastes which pose a threat to human health and 
the environment when mismanaged.
(h) Additional characteristics. N ot later than two years after the date o f enactment o f ihe 
Hazardous and Solid Waste Amendments o f  1984 [enacted Nov. 8, 1984], the Administrator 
shall promulgate regulations under this section identifying additional characteristics of 
hazardous waste, including measures or indicators o f  toxicity.
(ft Clarification o f  household waste exclusion, A  resource recovery facility recovering energy 
f'om the mass burning o f  municipal solid waste shall not be deemed to be treating, storing, 
disposing of, or otherwise managing hazardous wastes for the purposes of regulation under 
this subtitle [42 USCS §§ 6921 et seq.], if—

(1) such facility—
(A ) receives and burns only—

(i) household waste (from single and multiple dwellings, hotels, motels, and other
residential sources), and
(ii) solid waste from commercial or industrial sources that does not contain 
hazardous waste identified or listed under this section, and

(B) does not accept hazardous wastes identified or listed under this section, and
(2) the owner or operator o f  such facility has established contractual requirements or 
other appropriate notification or inspection procedures to assure that hazardous wastes are
not received at or burned in such facility.

(A s amended Nov. 8, 1984, P. L. 98-616, Title II, Subtitle C, §§ 221(a), 222, 223 98 Stat.

3249, 3251, 3252.)
H ISTORY ; ANCILLARY  LAWS AND DIRECTIVES  

References In text:
"The Hazardous Materials Transportation Act", referred to in this section, is Act Jan. 3,
1975, P. L. 93-633, Title I, 88  Stat. 2156, which appears generally as 49 USCS Appx. 
§§1801 et seq. For full classification of such Act, consult USCS Tables volumes.

Amendments:1984. Act Nov. 8 , 1984, in subsec. (b)(1), inserted the sentence beginning “The Adminis­
trator, in cooperation. . . ."; and added subsecs, (d)-(i).

Other provisions:
Administrator to Inform and educate waste generators; study; report. Act Nov. 8 , 1984, P. 
L. 98-616, Title II . Subtitle C. § 221(b), (d)-(f). 98 Stat. 3249, 3250, prov.des:
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public hearing on 'nailer and (4) induxtry 
ipokcxmen were specifically invited by agency to 
submit written comments on such issue Na­
tional Asphalt Pavement Asso v Tnun (1976) 
176 App DC 296. 539 FM  775, 6  ELR 20688.

9, Different standard* for different Industries
EPA Admin.strator u  not required in setting 

standards of performance governing emisstoni of 
air pollutants by stationary sources to present 
affirmative justifications for different standards in 
different industries; record in proceeding to re­
view standards promulgated by EPA Adminis­
trator for control of air pollutants from new 
stationary sources remanded to agency due to 
lack of opportunity of cement manufacturers to 
comment on proposed standards and failure to 
identify basts of standards. Portland Cement 
Asso. v Ruckelshaus (1973) 158 App DC 308, 
486 F2d 375, 3 ELR 20642, cert den 417 US
921, 41 L Ed 2d 226, 94 S Ct 2628 and later app 
168 App DC 248, 513 F2d 506, 5 ELR 20341, 
cert den 423 US 1025, 46 L Ed 2d 399, 96 S Ct 
469, reh den 423 US 1092, 4 1 L Ed 2d 104, 96 S 
Ct 889 and (disagreed wi'.h by Eagle-Picher 
Industries, Inc. v Uniied States Environmental 
Protection Agency, 245 App L>C 196, 759 F2d
922, 15 ELR 20460, later proceeding (App DC) 
759 F2d 905, 15 ELR 20467, later proceeding 
(App DC) 822 F2d 132).

Absent proof of unreasonableness in fact that 
emission standard for one type of plant is alleg­
edly more stringent than for others and absent 
showing that industry is unable to adjust in 
healthy economic fashion to end sought by Pol­
lution Control Act as represented by standards 
promulgated pursuant to predecessor to 42 
USCS § 7411, no basis exists for invalidating as 
discriminatory achievable emission standards for 
industry. Portland Cement Asso. v Train (1975) 
168 App DC 248, 513 F2d 506, 5 ELR 20341, 
cert den 423 US 1025, 46 L Ed 2d 399, 96 S Ct 
469, reh den 423 US 1092, 47 L Ed 2d 104, 96 S 
Ct 889.

10. Relationship with NEPA  
NEPA requirements do not apply lo EPA’s 

promulgation under predecessor to 42 USCS

§7411 of standards of performance for station­
ary sources emitting air pollutants such as the 
regulation establishing standards for emission of 
air pollutants from porsland cement plants Port­
land Cement Asso. v Ruckclshiui (1973) 15* 
App DC 308, 486 F2d J75, 3 t . ' U 20642, cen 
den 417 US 921. 41 1. Ed 2d 226. 94 S Ct 2628 
and later app (68 App DC 248, 513 F2d 506, 5 
ELR 20J4I. cen den 423 US 1025. 46 L Eel 2d 
399, 96 S Ct 469. reh den 423 US 1092, 47 L Ed 
2d 104, 96 S Ct 889 and (disagreed with by 
Eagle-Picher Industries, Inc. v United Slates 
Environmental Protection Agency. 245 App DC 
196, 759 F2d 922, 15 ELR 20460, later proceed- 
mg (App DC) 759 F2d 905. 15 ELR 20467, later 
proceeding (App DC) 822 F2d 132).

No NEPA impact statement need lie filed by 
EPA Administrator in making determinations 
for promulgation of air quality standards Essex 
Chemical Corp. v Ruckelshaus (1972) 158 App 
DC 360, 486 F2d 427, 3 ELR 20732, cert den 
416 US 969, 40 L Ed 2d 558, 94 S Ct 1991.

11. New source waivers
Under 42 USCS §741 l(j). operator of new 

source may apply for innovative technology 
waiver of new source performance standard! 
after putting into operation new source for 
which waiver is sought. Central Illinois Public 
Service Co. v United States Environmental Pro­
tection Agency (1979. CA7) 594 F id  636, 9 
ELR 20226.

12. Applicability of regulations
EPA’s 1974 regulation providing that, for 

purposes of new source performance standards, 
"reconstruction" ol existing facility would occur 
irrespective of any change in emission rate upon 
replacement of substantial portion of existing 
facility's components, is not applicable to defen­
dant's asphalt concrete facility due to defen­
dant's replacement of filter bag house with elect­
rostatic recipitator, where regulation did not 
become effective until 17 months after defen­
dant's improvements were completed. United 
States v Narragansctt Improv. Co. (1983, DC 
RI) 571 F Supp 6 8 8 , 14 ELR 20168.

§ 7412. National emission standards for hazardous air pollutants
(a) Definitions. For purposes of this section—
(1) The; term “hazardous air pollutant” means an air pollutant to which 
no ambient air quality standard is applicable and which in the judgment 
of the Administrator causes, or contributes to, air pollution which may 
reasonably be anticipated to result in an increase in mortality or an 
inciease in serious irreversible, or incapacitating reversible, illness.
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(2) The term “new source" means a stationary source the construction 
or modification of which is commenced after the Administrator proposes 
regulations under this section establishing an emission standard which 
w)|| be applicable to such source.
(3) The terms "stationary source", "modification", "owner or operator” 
and "existing source" shall have the same meaning as such terms have 
under section 111(a) (42 USCS § 7411(a)].

(b) l-M of hazardous air pollutants; emission standards; pollution control
techniques. (1)(A) The Administrator shall, within 90 days after the 
date of enactment of the Clcun Air Amendments of 1970 [enacted 
Dec. 31, 1970], publish (and shall from time to time thereafter revise) 
a list which includes each hazardous air pollutant for which he 
intends to establish an emission ■„..-.,idard under this section.
(B) Within 180 days after the inclusion of any air pollutant in such 
list, the Administrator shall publish proposed regulations establishing 
emission standards for such pollutant together with a notice of a 
public hearing within thirty days. Not later than 180 days after such 
publication, the Administrator shail prescribe an emission standard 
for such pollutant, unless he finds, on the basis of information 
presented at such hearings, that such • ‘Mutant clearly is not a 
hazardous air pollutant. The Administra . shall establish any such 
standard at the level which in his judgment provides an ample margin 
of safety to protect the public health from such hazardous air 
pollutant.
(C) Any emission standard established pursuant to this section shall 
become effective upon promulgation.

(2) The Administrator shall, from time to time, issue information on 
pollution control techniques for air pollutants subject to the provisions 
of this section.

(c) Prohibited acts; exemption. (1) After the effective date of any emission 
standard under this section—
(A) no person may construct any new source or modify any existing 
source which, in the Administrator’s judgment, will emit an air 
pollutant to which such standard applies unless the Administrator 
finds that such source if properly operated will not cause emissions in 
violation of such standard, and
(B) no air pollutant to which such standard applies may be emitted 
from any stationary source in violation of such standard, except that 
in the case of an existing source—
(i) such standard shall not apply until 90 days after its effective 
date, and
(ii) the Administrator may grant a waiver permitting such source a 
period of up to two years after the effective date of a standard to 
comply with the standard, if he finds that such period is necessary 
for the installation of controls and that steps will be taken during
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the period o f the waiver to assure that the health o f persons will be 
protected from imminent endangerment.

(2 ) The President may exempt any stationary source from compliance 
with paragraph (1 ) fo r a period o f not more than two years i f  he finds 
that the technology to implement such standards is not available and the 
operation o f such source is required for reasons o f national security. An 
exemption under this paragraph may be extended for one o r more 
additional periods, each period not to exceed two years. The President 
shall make a report to Congress with respect - ach exemption (or 
extension thereof) made under this paragraph.

(d) State implementation and enforcement. ( I )  Each State may develop and 
submit to the Administrator a procedure fo r implementing and enforcing 
emission standards fo r hazardous air pollutants for stationary sources 
located in such State. I f  the Administrator finds the State procedure is 
adequate, he shall delegate to such State any authority he has under this 
Act to implement and enforce such standards.
(2 ) Nothing in this subsection shall prohibit the Administrator from 
enforcing any applicable emission standard under this section.

(e) Design, equipment, work practice, and operational standards. (1 ) For
purposes o f this section, if in the judgment o f the Administrator, it is 
not feasible to prescribe or enforce an emission standard fo r control o f a 
hazardous air pollutant o r pollutants, he may instead promulgate a 
design, equipment, work practice, or operational standard, or combina­
tion thereof, which in his judgment is adequate to protect the public 
health from  such pollutant o r pollutants with an ample margin o f  safety. 
In the event the Administrator promulgates a design o r equipment 
standard under this subsection, he shall include as part o f such standard 
such requirements as w ill assure the proper operation and maintenance 
o f any such element o f design o r equipment.
(2 ) For the purpose o f  this subsection, the phrase “ not feasible to 
prescribe o r enforce an emission standard”  means any situation in which 
the Administrator determines that (A ) a hazardous pollutant o r pollu­
tants cannot be emitted through a conveyance designed and constructed 
to emit o r capture such pollutant, o r that any requirement for, o r use of, 
such a conveyance would be inconsistent with any Federal, State, or 
local law, o r (B ) the application o f  measurement methodology to a 
particular class o f sources is not practicable due to technological or 
economic limitations.
(3 ) I f  after notice and opportunity fo r public hearing, any person 
establishes to the satisfaction o f the Administrator that an alternative 
means o f emission limitation will achieve a reduction in emissions o f  any 
air pollutant at least equivalent to the reduction in emissions o f such air 
pollutant achieved under the requirements o f paragraph (1), the Admin­
istrator shall permit the use o f such alternative by the source for 
purposes o f compliance with this section with respect to such pollutant.
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(4) Any standard promulgated under paragraph (1 ) shall be promulgated 
in terms o f an emission standard whenever it becomes feasible to 
promulgate and enforce such standard in such terms.
(5) Any design, equipment, work practice, o r operational standard, or 
any combination thereof, described in this subsection shall be treated as 
an emission standard fo r purposes o f the provisions o f this Act (other 
than the provisions o f this subsection).

rJuly 14. 1955, ch 360, T itle I, Part A, § 112, as added Dec. 31, 1970, P.
91-604, § 4(a), 84 Stat. 1685; Aug. 7, 1977, P. L. 95-95, T itle I, 

S6 109(d)(2), 110, T itle IV , § 401(c), 91 Stat. 701, 703, 791; Nov. 9, 1978, 
L. 95-623, § 13(b), 92 Stat. 3458.)

H ISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
•'This Act” , referred to in this section, is Act July 14, 1955, ch 360, 69 
Stat. 322, as generally amended by Act Dec. 17, 1963, P. L. 88-206, 77 
Stat. 392, which appeared as 42 USCS §§ 1857 et seq. prior to its 
general amendment by Act Aug. 7, 1977, P. L. 95-95, 91 Stat. 685, and 
now appears as 42 USCS §§ 7401 et seq.
Explanatory notes:
This section formerly appeared as 42 USCS § 1857c-7.
Amendments:
1977, Act Aug. 7, 1977 (effective upon enactment as provided by 
§ 406(d) o f such Act, which appears as 42 USCS §7401 note) substi­
tuted subsec. (a )(1) for one which read: The term ‘hazardous air 
pollutant’ means an air pollutant to which no ambient air quality 
standard is applicable and which in the judgment of the Administrator 
may cause, or contribute to, an increase in mortality or an increase in 
mortality or an increase in serious irreversible, or incapacitating revers­
ible, illness."; in subsec. (d)(1), deleted “ (except with respect to station­
ary sources owned or operated by the United States)”  following 
“ enforce such standards; and added subsec. (e).
1978. Act Nov. 9, 1978, in subsec. (e), added para. (5).
Other provisions:
Pending actions and proceedings. Act Aug. 7, 1977, P. L. 95-95, Title 
IV, § 406(a), 91 Stat. 795, which appears as 42 USCS §7401 note, 
provided that suits, actions, and other proceedings lawfully commenced 
by or against the Administrator or any other officer or employee of the 
United States in his official capacity or in relation to the discharge of 
his official duties under Act July 14, 1955, ch 360, 69 Stat. 322, which 
appears generally as 42 USCS §§ 7401 et seq. (for full classification of 
such Act, consult USCS Tables volumes), as in effect prior to the 
enactment o f Act Aug. 7, 1977 should not abate by reason o f the 
taking effect of Act Aug. 7, 1977.
Modification or rescission o f rules, regulations, orders, determinations, 
contract?, certifications, authorizations, delegations, and other actions.
Act Aug. 7, 1977, P. L. 95-95, Title IV, § 406(b), 91 Stat. 795, which
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Guam, American Samoa, and the Commonwealth of the Northern 
Mariana Islands.
(32) The term “State authority” means the agency established or 
designated under section 4007 [42 USCS § 6947].
(33) The term “sicage”, when used in connection with hazardous 
waste, means the containment of hazardous waste, either on a temporary 
basis or for a period of years, in such a manner as not to constitute 
disposal of such hazardous waste.
,j4) The term “treatment”, when used in connection with hazardous 
waste, means any method, technique, or process, including neutraliza­
tion, designed to change the physical, chemical, or biological character 
or composition of any hazardous waste so as to neutralize such waste or 
so as to render such waste nonhazardous, safer for transport, amenable 
for recovery, amenable for storage, or reduced in volume. Such term 
includes any activity or processing designed to change the physical form 
or chemical composition of hazardous waste so as to render it nonhazar­
dous.
(35) The term “virgin material” means a raw material, including 
previously unused copper, aluminum, lead, zinc, iron, or other metal or 
metal ore, any undeveloped resource that is, or with new technology will 
become, a source of raw materials.
(36) The term “used oil” means any oil which has been—

(A) refined from crude oil,
(B) used, and
(C) as a result of such use, contaminated by physical or chemical 
impurities.

(37) The term “recycled oil” means any used oil which is reused, 
following its original use, for any purpose (including the purpose for 
which the oil was originally used). Such term includes oil which is re­
refined, reclaimed, burned, or reprocessed.
(38) The term “lubricating oil” means the fraction of crude oil which is 
sold for purposes of reducing friction in any industrial or mechanical 
device. Such term includes re-refined oil.
(39) The term “re-refined oil” means used oil from which the physical 
and chemical contaminant acquired through previous use have been 
removed through a refining process.

(Oct. 20, 1965, P. L. 89-272, Title II, Subtitle A, § 1004, as added Oct. 21. 
1976, P. L. 94-580, §2, 90 Stat. 2798; Nov. 8, 1978, P. L. 95-609, § 7(b), 
92 Stat. 3081; Oct. 15, 1980, P.L. 96-463, § 3, 94 Stat. 2055; Oct. 21, 1980, 
P. L. 96-482, § 2, 94 Stat. 2334.)

P. L. 94-580, 90 St;

H ISTORY: ANCILLARY LAWS AND DIRECTIVES 
Explanatory notes:
The bracketed was inserted in para. (8), as punctuation probably 
intended by Congress in amendment by Act Nov. 8, 1978.
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c 9(502. Designation of additional hazardous substances and estab­
lishment of reportable released quantities; regulations
(a) The Administrator shall promulgate and revise as may be appropriate, 
reizulations designating as hazardous substances, in addition to those 
referred to in section 101(14) of this title (42 USCS §9601(14)], such 
elements, compounds, mixtures, solutions, and substances which, when 
released into the environment may present substantial danger to the public 
health or welfare or the environment, and shall promulgate regulations 
establishing that quantity of any hazardous substance the release of which 
shall be reported pursuant to section 103 of this title [42 USCS § 9603], 
The Administrator may determine that one single quantity shall be the 
reportable quantity for any hazardous substance, regardless of the medium 
into which the hazardous substance is released. For all hazardous sub­
stances foi which proposed regulations establishing reportable quantities 
were published in the Federal Register under this subsection on or before 
March 1, 1986, the Administrator shall promulgate under this subsection 
final regulations establishing reportable quantities not later than December 
31, 1986. For all hazardous substances for which proposed regulations 
establishing reportable quantities were not published in the Federal Regis­
ter under this subsection on or before March 1, 1986, th Vdministrator 
shall publish under this subsection proposed regulations establishing report- 
able quantities jiot later than December 31, 1986, and promulgate final 
regulations under this subsection establishing reportable quantities not later 
than April 30, 1988.

(b) Unless and until superseded by regulations establishing a reportable 
quantity under subsection (a) of this section for any hazardous substance 
as defined in section 101(14) of this title [42 USCS §9601(14)], (1) a 
quantity of one pound, or (?) for those hazardous substances for which 
reportable quantities have bet;, stablished pursuant to section 311(b)(4) of 
the Federal Water Pollution Control Act [42 USCS § 1321(b)(4)], such 
reportable quantity, shall be deemed that quantity, the release of which 
requires notification pursuant to section 103(a) or (b) of this title [42 USCS 
§ 9603(a) or (b)].
(Dec. 11, 1980, P. L. 96-510, Title I, § 102, 94 Stat. 2772; Oct. 17, 1986, P. 
L. 99499, Title I, § 102, 100 Stat. 1617.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

Effective date of section:
Act Dec. 11, 1980, P. L. 96-510, Title I I I ,  § 302(a), 94 Stat. 2808, 
which appears as 42 USCS § 9652(a), provides that this section shall 
become effective upon its enacf ' it on Dec. 11, 1980.
Amendments:
1986. Act Oct. 17, . .ctive on enactment on 10/17/86, as
provided by § 4 o f sue. «..'t, which appears as 42 USCS § 9601 note), 
in subsec. (a), inserted the two sentences which begin “ For all hazard-
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States under the Magnuson Fishery Conservation and Management Act 
[16 USCS §§ 1801 et seq.], and (13) uny other surface wnter, ground 
wuter, drinking water supply, land surface or subsurface strata, or 
ambient air within the United States or under the jurisdiction of the 
United States.
(9) The term “facility” means (A) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into a sewer or publicly 
owned treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, or aircraft, or (13) 
any site or area where a hazardous substance hus been deposited, stored, 
disposed of, or placed, or otherwise come to be located; but does not 
include any consumer product in consumer use or any vessel.
(10) The term “federally permitted release” means (A) discharges in 
compliance with a permit under section 402 of the Federal Water 
Pollution Control Act [33 USCS § 1342], (D) discharges resulting from 
circumstances identified and reviewed and made part of the public 
record with respect to a permit issued or modified under section 402 of 
the Federal Water Pollution Control Act [33 USCS § 1342] and subject 
to a condition of such permit, (C) continuous or anticipated intermittent 
discharges from a point source, identified in a permit or permit applica­
tion under section 402 of the Federal Water Pollution Control Act [33 
USCS § 1342], which are caused by events occurring within the scope of 
relevant operating or treatment systems, (D) discharges in compliance 
with a legally enforceable permit under section 404 of the Federal Water 
Pollution Control Act [42 USCS § 1344] (E) releases in compliance with 
a legally enforceable final permit issued pursuant to section 3005(a) 
through (d) of the Solid Waste Disposal Act [42 USCS § 6925(a)-(d)] 
from a hazardous waste treatment, storage, or disposal facility when 
such permit specifically identifies the hazardous substances and makes 
such substances subject to a standard of practice, control procedure or 
bioassay limitation or condition, or other control on the hazardous 
suhstances in such releases, (F) any release in compliance with a legally 
entjrceable permit issued under section 102 of [or] section 103 of the 
Marine Protection, Research, and Sanctuaries Act of 1972 [33 USCS 
§ 1412 or 1413], (G) any injection of fluids authorized under Federal 
underground injection control programs or State programs submitted for 
Federal approval (and not disapproved by the Administrator of the 
Environmental Protection Agency) pursuant to part C of the Safe 
Drinking Water Act [42 USCS §§ 300h et seq.], (H.) any emission into 
the air subject to a permit or control regulation under section 111, 
section 112, title I part C, title I part D, or State implementation plans 
submitted in accordance with section 110 of the Clean Air Act [42 
USCS §§7411, 7412, 7470 et seq., 7501 et seq., or 7410] (and not 
disapproved by the Administrator of the Environmental Protection 
Agency), including any schedule or waiver granted, promulgated, or 
approved under these sections, (I) any injection of fluids or other 
materials authorized under applicable State law (i) for the purpose of
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stimulating or treating wells for the production of crude oil, natural gas, 
or water, (ii) for the purpose of secondary, tertiary, or other enhanced 
recovery of crude oil or natural gas, or (iii) which are brought to the 
surface in conjunction with the production of crude oil or natural gas 
and which are reinjected, (J) the introduction of any pollutant into a 
publicly owned treatment works when such pollutant is specified in and 
in compliance with applicable prctreatmcnt standards of section 307(b) 
or (c) of the Clean Water Act [33 USCS § 1317(b) or (c)] and enforce­
able requirements in a pretreatment program submitted by a State or 
municipality for Federal approval under section 402 of such Act [33 
USCS § 1342], and (K) ~ny release of source, special nuclear, or 
byproduct material, as those terms are defined in the Atomic Energy 
Act of 1954 [42 USCS §§2011 et seq.], in compliance with a legally 
enforceable license, permit, regulation, or order issued pursuant to the 
Atomic Energy Act of 1954 [42 USCS §§ 2011 et seq.].
(11) The term “Fund" or “Trust Fund” means the Hazardous Substance 
Superfund established by section 9507 of the Internal Revenue Code of 
1986 [26 USCS § 9507].
(12) The term “ground water" means water in a saturated zone or 
stratum beneath the surface of land or water.
(13) The term “guarantor” means any person, other than the owner or 
operator, who provides evidence of financial responsibility for an owner 
or op rator under this Act.
(14) The term “hazardous substance” means (A) any substance desig­
nated pursuant to section 311(b)(2)(A) of the Federal Water Pollution 
Control Act [33 USCS § 1321(b)(2)(A)], (B) any element, compound, 
mixture, solution, or substance designated pursuant to section 102 of 
this Act [42 USCS § 9602], (C) any hazardous waste having the 
characteristics identified under or listed pursuant to section 3001 of the 
Solid Waste Disposal Act [42 USCS § 6921] (but not including any 
waste the regulation of which under the Solid Waste Disposal Act has 
been suspended by Act of Congress), (D) any toxic pollutant listed 
under section 307(a) of the Federal Water Pollution Control Act [33 
USCS § 1317(a)], (E) any hazardous air pollutant listed under section 
112 of the Clean Air Act [42 USCS *7412], and (F) any imminently 
hazardous chemical substance or mixture with respect to which the 
Administrator has taken action pursuant to section 7 of the Toxic 
Substances Control Act [15 USCS §2606]. The term does not include 
petroleum, including crude oil or any fraction thereof which is not 
otherwise specifically listed or designated as a hazardous substance 
under subparagraphs (A) through (F) of this paragraph, and the term 
does not include natural gas, natural gas liquids, liquefied natural gas, or 
synthetic gas usable for fuel (or mixtures of natural gas and such 
synthetic gas).
(15) The term “navigable waters” or “navigable waters of the United 
States" means the waters of the United States, including the territorial 
seas.
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(16) The term “natural resources” means land, fish, wildlife, biota, air, 
water, ground water, drinking water supplies, and other such resources 
belonging to, managed by, held in trust by, appertaining to, or otherwise 
controlled by the United States (including the resources of the fishery 
conservation zone established by the Magnuson Fishery Conservation 
and Management Act [16 USCS §§ 1801 et seq.]), any State or local 
government, any foreign government, any Indian tribe, or, if such 
resources are subject to a trust restriction on alienation, any member of 
an Indian tribe.
(17) The term "offshore facility” means any facility of any kind located 
in, on, or under, any of the navigable waters of the United States, and 
any facility of any kind which is subject to the jurisdiction of the United 
States and is located in, on, or under any other waters, other than a 
vessel or a public vessel.
(18) The term “onshore facility” means any facility (including, but not 
limited to, motor vehicles and rolling stock) of any kind located in, on, 
or under, any land or nonnavigable waters within the United States.
(19) The term “otherwise subject to the jurisdiction of the United 
States” means subject to the jurisdiction of the United States by virtue 
of United States citizenship, United States vessel documentation or 
numbering, or as provided by international agreement to which the 
United States is a party.
(20)(A) The term “owner or operator” means (i) in the case of a vessel, 
any person owning, operating, or chartering by demise, such vessel,

.l/)Q rQ<j) (ii) in the case of an—onshefe facility ■or- an ofEshore-facility, any 
person owning or operating such facility, and (iii) in the case of any 

/ /  facility, title or control of w hich was conveyed due to bankruptcy,
Ttyn foreclosure, tax delinquency, (abandonment) or similar means to a unit

■ of State or local government,l^iny person who owned, operated, or
w 1 ’ otherwise controlled activities at such facility immediately beforehand.

Such term does not include a person, who, without participating in 
the management of a vessel or facility, holds indicia of ownership 

/ primarily to protect his security interest in the vessel or facility,
j (B) In the case of a hazardous substance which has been accepted for
I transportation by a common or contract carrier and except as pro­

vided in section lC7(a)(3) or (4) of this Act [42 USCS § 9607(a)(3) or
(4)]. (0 the term “owner or operator” shall mean such common 
carrier or other bona fide for hire carrier acting as an independent 
contractor during such transportation, (ii) the shipper of such hazard­
ous substance shall not be considered to have caused or contributed to 
any release during such transportation which resulted solely from 
circumstances or conditions beyond his control.
(C) In the case of a hazardous substance which has been delivered by 
a common or contract carrier to a disposal or treatment facility and 
except as provided in section 107(a)(3) or (4) [42 USCS § 9607(a)(3) 
or (4)] (i) the term “owner or operator” shall not include such
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common or contract carrier, and (ii) such common or contract carrier 
shall not be considered to have caused or contributed to any release at 
such disposal or treatment facility resulting from circumstances or 
conditions beyond its control.
(D) The term “owner or operator” does not include a unit of State or 
local government which acquired ownership or control involuntarily 
through bankruptcy, tax delinquency, abandonment, or other circum­
stances in which the government involuntarily acquires title by virtue 
of its function as sovereign. The exclusion provided under this 
paragraph shall not apply to any State or local government which has 
caused or contributed to the release or threatened release of a 
hazardous substance from the facility, and such a State or local 
government shall be subject to the provisions of this Act in the same 
manner and to the same extent, both procedurally and substantively, 
as any nongovernmental entity, including liability under section 107 
[42 USCS § 9607].

(21) The term “person” means an individual, firm, corporation, associa­
tion, partnership, consortium, joint venture, commercial entity, United 
States Government, State, municipality, commission, political subdivi­
sion of a State, or any interstate body.
(22) The term “release” means any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, dumping, 
or disposing into the environment (including the abandonment or 
discarding of bai/els, containers, and other closed receptacles containing 
any hazardous substance or pollutant or contaminant), but exc’udes (A) 
any release which results in exposure to persons solely with . a work­
place, with respect to a claim which such persons may assert against the 
employer of such persons, (B) emissions from the engine exhaust of a 
motor vehicle, rolling stock, aircraft, vessel,/r pipeline-pumping station 
p-nginp-, (PWri.̂ <ŵ f-srmrfP, byproduct, w l-ntwdenr-p.̂ -lt.y1 "Pmi11 

a.nuclear incident, as those terms are defined in the/Atomic Energy Act
 FrfO — g g p  Y  ; r .  LI 11.11 r i t l r^n l -  i r  /  t r ,of— h954 [42 nJSCS- i f 'y s u c h

requirements with respect \to financial protectin 
Nuele5f~~Regulatorŷ Commiijision y(nder section jllO ot si 
USCS §§ 2210], or, for the puxposff's of sectioh 104 of this 
§ 9604] or anv other resramse-^swrtranvTel^e-^soi 
sp(vrni1~~nuclear material from any~~processing— site—des' 
section 102(a)(1) or 302(a) ot the Uranium Mill Tail!
Control Act of 1978 f42 USCS-S-79h2fa)________ 1 ___
normaTappiication o f fertilizer.
(23) The terms “remove” or “removal” means the cleanup or removal of 
released hazardous substances from the environment, such actions as 
may be necessary taken in the event of the threat of release of hazardous 
substances into the environment, such actions as may be necessary to 
monitor, assess, and evaluate the release or threat of release of hazard­
ous substances, the disposal of removed materal, or the taking of such
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other actions as may be necessary to prevent, minimize, o r mitigate 
damage to the public health o r welfare o r to the environment, which 
may otherwise result from  a release o r threat o f release. The term 
includes, in addition, without being limited to, security fencing o r other 
measures to lim it access, provision o f alternative water supplies, tempo­
rary evacuation and housing o f threatened individuals not otherwise 
provided for, action taken under section 104(b) o f this Act [42 USCS 
§ 9604(b)], and any emergency assistance which may be provided under 
the Disaster Re lie f Act o f 1974 [42 USCS §§ 5121 et seq.].
(24) The terms “ remedy”  or “ remedial action”  means [mean] those 
actions consistent with permanent remedy taken instead o f o r in addi­
tion to removal actions in the event o f a release or threatened release o f 
a hazardous substance into the environment, to prevent or minimize the 
release o f hazardous substances so that they do not migrate to cause 
substantial danger to present o r future public health o r welfare o r the 
environment. The term includes, but is not limited to, such actions at 
the location o f the release as storage, confinement, perimeter protection 
using dikes, trenches, o r ditches, clay cover, neutralization, cleanup o f 
released hazardous substances and associated contaminated materials, 
recycling or reuse, diversion, destruction, segregation o f  reactive wastes, 
dredging o r excavations, repair o r replacement o f leaking containers, 
collection o f leachate and runoff, onsite treatment o r incineration, 
provision o f alternative water supplies, and any monitoring reasonably 
required to assure that such actions protect the public health and 
welfare and the environment. The term includes the costs o f permanent 
relocation o f residents and businesses and community facilities where the 
President determines that, alone or in combination with other measures, 
such relocation is more cost-effective than and environmentally prefera­
ble to the transportation, storage, treatment, destruction, o r secure 
disposition offsite o f hazardous substances, o r may otherwise be neces­
sary to protect the public health o r welfare; the term includes offsite 
transport and offsite storage, treatment, destruction, o r secure disposi­
tion o f hazardous substances and associated contaminated materials.
(25) The terms "respond”  or “ response”  means [mean] remove, removal, 
remedy, and remedial action, a ll such terms (including the terms 
“ removal”  and “ remedial action” )  include enforcement activities related 
thereto.
(26) The terms “ transport”  o r “ transportation”  means the movement o f 
a hazardous substance by any mode, including pipeline (as-defined'in the 
Pipeline Safety- Act), and in the case o f a hazardous substance which has 
been accepted fo r transportation by a common or contract carrier, the 
term “ transport”  o r “ transportation”  shall include any stoppage in 
transit which is temporary, incidental to the transportation movement, 
and at the ordinary operating convenience o f a common or contract 
carrier, and any such stoppage shall be considered as a continuity o f 
movement and not as the storage o f  a hazardous substance.
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(27) The terms “United States” and “State" include the several States of 
the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Marianas, and any other territory 
or possession over which the United States has jurisdiction.
(28) The term “vessel" means every description of watercraft or other 
artificial contrivance used, or capable of being used, as a means of 
transportation on water.
(29) The terms “disposal", “hazardous waste”, and “treatment" shall 
have the meaning [meanings] provided in section 1004 of the Solid 
Waste Disposal Act [42 USCS §§ 6903].
(30) The terms “territorial sea” and “contiguous zone” shall have the 
meaning [meanings] provided in section 502 of the Federal Water 
Pollution Control Act [33 USCS § 1362],
(31) The term “national contingency plan” means the national contin­
gency plan published under section 311(c) of the Federal Water Pollu­
tion Control Act [33 USCS § 1321(c)] or revised pursuant to section 105 
of this Act [42 USCS § 9605].
(32) The terms “liable” or “liability” under this title [42 USCS §§ 9601 
et seq.] shall be construed to be the standard of liability which obtains 
under section 311 of the Federal Water Pollution Cuntrol Act [33 USCS 
§ 1321].
(33) The term “pollutant or contaminant” shall include, but not be 
limited to, any element, substance, compound, or mixture, including 
disease-causing agents, which after release into the environment and 
upon exposure, ingestion, inhalation, or assimilation into any organism, 
either directly from the environment or indirectly by ingestion through 
food chains, will or may reasonably be anticipated to cause death, 
disease, behavioral abnormalities, cancer, genetic mutation, physiological 
malfunctions (including malfunctions in reproduction) or physical defor­
mations, in such organisms or their offspring; except that the term 
“pollutant or contaminant” shall not include petroleum, including crude 
oil or any fraction thereof which is not otherwise specifically listed or 
designated as a hazardous substance under subparagraphs (A) through 
(F) of paragraph (14) and shall not include natural gas, liquefied natural 
gas, or synthetic gas of pipeline quality (or mixtures of natural gas and 
such synthetic gas).
(34) The term “alternative water supplies” includes, but is not limited 
to, drinking water and household water supplies.
(35)(A) The term “contractual relationship”, for the purpose of section 

107(b)(3) [42 USCS § 9607(b)(3)], includes, but is not limited to, land 
contracts, deeds or other instruments transferring title or possession, 
unless the real property on which the facility concerned is located was 
acquired by the defendant after the disposal or placement of the 
hazardous substance on, in, or at the facility, and one or more of the
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circumstances described in clause (i), (ii), or (iii) is also established by 
the defendant by a preponderance of the evidence:
(i) At the time the defendant acquired the facility the defendant did 
not know and had no reason to know that any hazardous substance 
which is the subject of the release or threatened release was 
disposed of on, in, or at the facility.
(ii) The defendant is a government entity which acquired the 
facility by escheat, or through any other involuntary transfer or 
acquisition, or through the exercise of eminent domain authority by 
purchase or condemnation.
(iii) The defendant acquired the facility by inheritance or bequest.

In addition to establishing the foregoing, the defendant must establish 
that he has satisfied the requirements of section 107(b)(3)(a) and (b) 
[42 USCS § 9607(b)(3)(a) and (b)].
(B) To establish that the defendant had no reason to know, as 
provided in clause (i) of subparagraph (A) of this paragraph, the 
defendant must have undertaken, at the time of acquisition, all 
appropriate inquiry into the previous ownership and uses of the 
property consistent with good commercial or customary practice in an 
effort to minimize liability. For purposes of the preceding sentence the 
court shall take into account any specialized knowledge or experience 
on the part of the defendant, the relationship of the purchase price to 
the value of the property if uncontaminated, commonly known or 
reasonably ascertainable information about the property, the obvious­
ness of the presence or likely presence of contamination at the 
property, and the ability to detect such contamination by appropriate 
inspection.
(C) Nothing in this paragraph or in section 107(b)(3) [42 USCS 
§ 9607(b)(3)] shall diminish the liability of any previous owner or 
operator of such facility who would otherwise be liable under this 
Act. Notwithstanding this paragraph, if the defendant obtained actual 
knowledge of the release or threatened release of a hazardous sub­
stance at such facility when the defendant owned the real property 
and then subsequently transferred ownership of the property to 
another person without disclosing such knowledge, such defendant 
shall be treated as liable under section 107(a)(1) [42 USCS 
§ 107(a)(1)] and no defense under section 107(b)(3) [42 USCS 
§ 107(b)(3)] shall be available to such defendant.
(D) Nothing in this paragraph shall affect the liability under this Act 
of a defendant who, by any act or omission, caused or contributed to 
the release or threatened release of a hazardous substance which is 
the subject of the action relating to the facility.

(36) The term “Indian tribe” means any Indian tribe, band, nation, or 
other organized group or community, including any Alaska Native 
village but not including any Alaska Native regional or village corpora­
tion, which is recognized as eligible for the special programs and
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services provided by the United States to Indians because of their status 
as Indians.
(37)(A) The term “service station dealer” means any person—

(i) who owns or operates a motor vehicle service station, filling 
station, gurage, or similar retail establishment engaged in the 
business of selling, repairing, or servicing motor vehicles, where a 
significant percentage of the gross revenue of the establishment is 
derived from the fueling, repairing, or servicing of motor vehicles, 
and
(ii) who accepts for collection, accumulation, and delivery to an oil 
recycling facility, recycled oil that (I) has been removed from the 
engine of a light duty motor vehicle or household appliances by the 
owner of such vehicle or appliances, and (II) is presented, by such 
owner, to such person for collection, accumulation, and delivery to 
an oil recycling facility.

(B) For purposes of section 114(c) [42 USCS § 9614(c)], the term 
“service station dealer” shall, notwithstanding the provisions of sub- 
paragraph (A), include any government agency that establishes a 
facility solely for the purpose of accepting recycled oil that satisfies 
the criteria set forth in subclauses (I) and (II) of subparagraph (A)(ii), 
and, with respect to recycled oil that satisfies the criteria set forth in 
subclauses (I) and (II), owners or operators of refuse collection 
services who are compelled by State law to collect, accumulate, and 
deliver such oil to an oil recycling facility.
(C) The President shall promulgate regulations regarding the determi­
nation of what constitutes a significant percentage of the gross 
revenues of an establishment for purposes of this paragraph.

(38) The term “incineration vessel” means any vessel which carries 
hazardous substances for the purpose of incineration of such substances, 
so loi.g as such substances or residues of such substances are on board.

(Dec. 11, 1980, P. L. 96-510, Title I, § 101, 94 Stat. 2767; Dec. 22, 1980, 
P. L. 96-561, Title II, § z38(b), 94 Stat. 3300; Oct. 17, 1986, P. L. 99-499, 
Title I, §§ 101, 114(b), 127(a), Title V, Part I, § 517(c)(2), 100 Stat. 1615, 
1652, 1692, 1774.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text:
“ This Act” , referred to in this section, is Act Dec. 11, 1980, P. L. 96- 
510, 94 Stat. 2767, commonly known as the “ Comprehensive Environ­
mental Response, Compensation, and Liability Act o f 1980” , which 
appears generally as 42 USCS §§ 9601 et seq. For full classification of 
such Act, consult USCS Tables volumes.
“ The Safe Drinking Water Act” , referred to in this section, is Act Dec.
16, 1974, P. L. 93-253, 88 Stat. 1660, which appears generally as 42 
USCS § 300f et seq. For full classification of such Act, consult USCS 
Tables volumes.
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H A Z A R D O U S  SUBSTANCES RELEASES, LIABILITY, 
C O M P E N S A T I O N  

§ 9 6 0 1 ^ H e f in i t i o n s '^ )
For purpose of this title"[42 USCS §§ 9601 et seq.]—
(J) The term “act of God” means an unanticipated grave natural 
disaster or other natural phenomenon of an exception.0', inevitable, and 
irresistible character, the effects of which could not have been prevented 
or avoided by the exercise of due care or foresight.
(2) The term “Administrator” means the Administrator of the United 
States Environmental Protection Agency.
(3) The term “barrel” means forty-two United States gallons at sixty 
degrees Fahrenheit.
(4) The term “claim” means a demand in writing for a sum certain.
(5) The term “claimant” means any person who presents a claim for 
compensation under this Act.
(6) The term “damages” means damages for injury or loss of natural 
resources as set forth in section 107(a) or 111(b) of this Act [42 USCS 
? 9607(a) or 9611(b)].
(7) The term “drinking water supply” means any raw or finished water 
source that is or may be used by a public water system (as defined in the 
Safe Drinking Water Act, or as drinking water by one or more 
individuals.
(8) The term “environment” means (A) the navigable waters, the waters 
of the contiguous zone, and the ocean waters of which the natural 
resources are under the exclusive management authority of the United
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y for the proper utilization and operation of the facility after complc- 
11 of the project; and includes preliminary planning to determine the 
>nomic and engineering feasibility and the public health and safety 
jects of the project, the engineering, architectural, legal, fiscal, and 
momic investigations and studies, and any surveys, designs, plans, 
irking drawings, specifications, and other action necessary for the 
rrying out of the project, and (C) the inspection and supervision of the 
icess of carrying out the project to completion.
\.) The term “demonstration” means the initial exhibition of a new 
ihnnlogy process or practice or a significantly new combination or use 
technologies, processes or practices, subsequent to the development 
ge, for the purpose of proving technological feasibility and cost 
ectiveness.
i The term “disposal" means the discharge, deposit, injection, dump- 
;, spilling, leaking, or placing of any solid waste or hazardous waste
0 or on any land or water so that such solid waste or hazardous 
iste or any constituent thereof may enter the environment or be 
litted into the air or discharged into any waters, including ground 
iters.
1 The term “Federal agency” means any department, agency, or other 
itrumentality of the Federal Government, any independent agency or 
ablishment of the Federal Government including any Government 
rporation, and the Government Printing Office.
) The term “hazardous waste” means a solid waste, or combination of 
lid wastes, which because of its quantity, concentration, or physical, 
emical, or infectious characteristics may—
(A) cause, or significantly contribute to an increase in mortality or an 
increase in serious irreversible, or incapacitating reversible, illness; or
(B) pose a substantial present or potential hazard to human health or 
the environment when improperly treated, stored, transported, or 
disposed of, or otherwise managed.
The term "hazardous waste generation” means the act or process of 
)ducing hazardous waste.
The term “hazardous waste management” means the systematic 

itrol of the collection, source separation, storage, transportation, 
icessing, treatment, recovery, and disposal of hazardous wastes.
For purposes of Federal financial assistance (other than rural 

nmunities assistance), the term "implementation” does not include 
: acquisition, leasing, construction, or modification of facilities or 
lipment or the acquisition, leasing, or improvement of land[.]
The term “intermunicipal agency” means an agency established by 
) or more municipalities with responsibility for planning or adminis- 
tion of solid waste.
) The term “interstate agency” means an agency of two or more 
nicipalities in different States, or an agency established by two or
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§ 9607. Liability

(a) Covered persons; scope; recoverable costs and damages; interest rate; 
“comparable maturity” date. Notwithstanding any other provision or rule 
of law, and subject only to the defenses set forth in subsection (b) of this

(1) the owner and operator of a vessel or a facility,
(2) any person who at the time of disposal of any hazardous substance 
owned or operated any facility at which such hazardous substances were 
disposed of,
(3) any person who by contract, agreement, or otherwise arranged for 
disposal or treatment, or arranged with a transporter for transport for 
disposal or treatment, of hazardous substances owned or possessed by 
such person, by any other party or entity, at any facility or incineration 
vessel owned or operated by another party or entity and containing such 
hazardous substances, and
(4) any person who accepts or accepted any hazardous substances for 
transport to disposal or trcaijneni facilities, incineration vessels or sites 
selected by such personjyrom which there is a release, or a threatened ’ 
release \vhich causes the (Incurrence of response costs, of a hazardous/ 
zsubstance} shalT be liable for—  /

(A) alt costs of removal or remedial action incurred by the United 
States Government or a State or an Indian tribe not inconsistent with 
the national contingency plan;
(B) any other necessary costs of response incurred by any other 
person consistent with the national contingency plan;
(C) damages for injury to, destruction of, or ) s of natural resources, 
including the reasonable costs of assessing such injury, destruction, or 
loss resulting from such a release; and
(D) the costs of any health assessment or health effects study carried 
out under section 104(i) [42 USCS § 9604(i)].

The amounts recoverable in an action under this section shall include 
interest on the amounts recoverable under subparagraphs (A) through (D). 
Such interest shall accrue from the later of (i) the date payment of a 
specified amount is demanded in writing, or (ii) the date of the expenditure 
concerned. The rate of interest on the outstanding unpaid balance of the 
amounts recoverable under this section shall be the same rate as is specified 
for interest or investments of the Hazardous Substance Superfund estab­
lished under subchapter A  of chapter 98 of the Internal Revenue Code of 
1954 [26 USCS §§ 9501 et seq.]. For purposes of applying such amend­
ments to interest under this subsection, the term “comparable maturity” 
shall be determined with reference to the date on which interest accruing 
under this subsection commences.

(b) Defenses. There shall be no liability under subsection (a) of this section 
for a person otherwise liable who can establish by a preponderance of the
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evidence that the release or threat of release of a hazardous substance and 
the damages resulting therefrom were caused solely by—
(1) an act of God;
(2) an act of war;
(3) an act or omission of a third party other than an employee or agent 
of the defendant, or than one whose act or omission occurs in connec­
tion with a contractual relationship, existing directly or indirectly, with 
the defendant (except where the sole contractual arrangement arises 
from a published tariff and acceptance for carriage by a common carrier 
by rail), if the defendant establishes by a preponderance of the evidence 
that (a) he exercised due care with respect to the hazardous substance 
concerned, taking into consideration the characteristics of such hazard­
ous substance, in light of all relevant facts and circumstances, and (b) he 
took precautions against foreseeable acts or omissions of any such third 
party and the consequences that could foreseeably result from such acts
or omissions; or
(4) any combination of the foregoing paragraphs.

(c) Determination of amounts. (1) Except as provided in paragraph (2) of 
this subsection, the liability under this section of an owner or operator 
or other responsible person for each release of a hazardous substance or 
incident involving release of a hazardous substance shall not exceed—

(A) for any vessel, other than an incineration vessel, which carries 
any hazardous substance as cargo or residue, $300 per gross ton, or 
$5,000,000, whichever is greater;
(B) for any other vessel, other than an incineration vessel, $300 per 
gross ton, or $500,000, whichever is greater;
(C) for any motor vehicle, aircraft, pipeline (as defined in the 
Hazardous Liquid Pipeline Safety Act of 1979 [49 USCS §§ 2001 et 
seq.]), or rolling stock, $50,000,000 or such lesser amount as the 
President shall establish by regulation, but in no event less than 
$5,000,000 (or, for releases of hazardous substances as defined in 
section 101(14)(A) of this title [42 USCS §§ 9601(14)(A)] into the 
navigable waters, $8,000,000). Such regulations shall take into ac­
count the size, type, location, storage, and handling capacity and 
other matters relating to the likelihood of release in each such class 
and to the economic impact of such limits on each such class; or
(D) for any incineration vessel or any facility other than those 
specified in subparagraph (C) of this paragraph, the total of all costs 
of response plus $50,000,000 for any damages under this title [42 
USCS §§ 9601 et seq.].

(2) Notwithstanding the limitations in paragraph (1) of this subsection, 
the liability of an owner or operator or other responsible person under 
this section shall be the full and total costs of response and damages, if
(A)(i) the release or threat of release of a hazardous substance was the 
result of willful misconduct or willful negligence within the privity or 
knowledge of such person, or (ii) the primary cause of the release was a
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UNITED STATES v. CHEM-DYNE CORP. 809
Clteas572F.Supp.802 (1983)

States derives its authority for reimburse­
ment from the specific Act of Congress 
passed in the exercise of a constitutional4 
function or power, its rights should also 
derive from federal common law. United 
States v. Kimbell Foods, Inc., 440 U.S. 715, 
726, 99 S.Ct. 1448, 1457, 59 L.Ed.2d 711 
(1979); Lake Misere, 412 U.S. at 593, 93 
S.Ct. at 2397; Standard Oil, 332 U.S. at 306, 
67 S.Ct. at 1607; Clearfield Trust Co. v. 
United States, 318 U.S. 363, 366, 63 S.Ct. 
573, 574, 87 L.Ed. 838 (1943). In conclusion, 
the rights, liabilities and responsibilities of 
the United States under 42 U.S.C. § 9607 
are governed by a federal rule of decision. 
Id.

[5,6] The question now becomes wheth­
er the scope of liability should be interpret­
ed according to the incorporated state law 
of the forum state or a federally created 
uniform law. This determination is a mat­
ter of judicial policy dependent upon a vari­
ety of considerations relevant to the nature 
of the specific governmental interests and 
to the effects upon them of applying state 
law. Kimbell, 440 U.S. at 728, 99 S.Ct. at 
1458; Standard Oil, 332 U.S. at 310,67 S.Ct. 
at 1609. Federal programs that by their 
nature are and must be uniform in charac­
ter throughout the nation necessitate the 
formulation of federal rules of decision. 
Kimbell, 440 U.S. at 728, 99 S.Ct at 1458; 
Standard Oil, 332 U.S. at 311, 67 S.Ct at 
1609-1610. CERCLA is such a federal pro­
gram. Representative Florio explained: 
“To insure the development of a uniform 
rule of law, and to discourage business deal­
ing in hazardous substances from locating 
primarily in states with more lenient laws, 
the bill will encourage the further develop­
ment of a Federal common law in this 
area." 126 Cong.Rec. H117R7 (Dec. 3,1980). 
CERCLA was designed to complement ex­
iting federal regulations by providing 

emergency funds for the clean-up of inac­
tive or abandoned hazardous waste sites as 
well as illegal releases, such as "midnight 
dumping," located across the nation in vir-

See U.S. Const., Art. IV, § 3. cl. 2: “The 
Congress shall have power to dispose of and 
make all needful rules and regulations respect-

tually every state. Id. at H11801. Expo­
sure to these substances poses a threat to 
the nation's national resources and to public 
health. A liability standard which varies in 
the different forum states would undermine 
the policies of the statute by encouraging 
illegal dumping in states with lax liability 
,'aws. Id. at H11787; See Report to Con­
gress, Injuries and Damages From Hazard­
ous Wastes—Analysis and Improvement of 
Legal Remedies, 97th Cong., 2d Sess. (1982). 
There is no good reason why the United 
States' right to reimbursement should be 
subjected to the needless uncertainty and 
subsequent delay occasioned by diversified 
local disposition when this matter is appro­
priate for uniform national treatment.

[7,8] Finding, then, that the delineation 
of a uniform federal rule of decision is 
consistent with the legislative history and 
policies of CERCLA and finding further 
that no compelling local interests mandate 
the incorporation of state law, a determina­
tion of the content of the federal rule is the 
final step in the analysis. Federal statutes 
dealing with similar subject matter are a 
prime repository of federal policy on a sub­
ject and a starting point for ascertaining 
federal common law. Illinois v. City o f 
Milwaukee, 406 U.S. 91, 91, 92 S.Ct. 1385, 
1385, 31 L.Ed.2d 712 (1972). Neither stat­
utes nor decisions of a particular state can 
be conclusive when fashioning federal law.

The Federal Water Pollution Control Act 
(FWPCA) was codified pursuant to the 
Congressional policy prohibiting oil or haz­
ardous substance discharges into navigable 
waters of the United States. 33 U.S.C.
§ 1321(b)(1). The owner or operator of a 
vessel which illegally discharges may be 
jointly and severally liable to the govern­
ment for its expenses in cleaning up the 
substances. Id. at § 1321(b)(2)(BXii); Unit­
ed States v. M/V Big Sam, 681 F.2d 432, 
439 (5th Cir.1982); Tex-Tow, 589 F.2d at 
1314; In Re Berkley Curtis Bay Co., 557 
F.Supp. 335, 339 (S.D.N.Y.1983); a f f ’d in 
part and rem in part, 697 F.2d 288 (2d

ing the territory and other property belonging
to the United S ta te s ..
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Cir. 1983); United States v. Hollywood Ma­
rine, Inc., 519 F.Supp. 688, 692 (S.D.Tex. 
1981), rev'd on other grounds, 625 F.2d 524 
(5th Cir.1980). In fact, the pertinent lan­
guage of the two statutes addressing liabili­
ty and contribution is strikingly similar. 
Compare 33 U.S.C. § 1321(fXl) with 42 
U.S.C. § 9607(a), (b), and 33 U.S.C. 
§ 1321(h) with 42 U.S.C. § 9607(e)(2). 
While the complementary policies and com­
parable language of FWPCA and CERCLA 
are persuasive points, a blanket adoption of 
the joint and several liability standard of 
§ 1321 would be inconsistent with the legis­
lative history of CERClA.

Typically, as in this case, there will be 
numerous hazardous substance generators 
or transporters who have disposed of wastes 
at a particular site. The term joint and 
several liability was deleted from the ex­
press language of the statute in order to 
avoid its universal application to inappropri­
ate circumstances. An examination of the 
common law reveals that when two or more 
persons acting independently caused a dis­
tinct or single harm for which there is a 
reasonable basis for division according to 
the contribution of each, each is subject to 
liability only for the portion of the total 
harm that he has himself caused. Restate­
ment (Second) of Torts, §§ 433A, 881 
(1976); Prosser, Law of Torts (4th ed. 1971), 
pp. 313-314; Edmonds v. Compagnie Gene- 
rale Transatlantique, 443 U.S. 256, 260, 99 
S.Ct. 2753, 2756, 61 L.Ed.2d 521 (1979); See 
Michie v. Great Lakes Steel Division, Na­
tional Steel Corp., 495 F.2d 213 (6th Cir.
1974); See, e.g., City o f Valparaiso v. Mof- 
fit, 12 Ind.App. 250, 255, 39 N.E. 909 (1895) 
(two independent polluters of a stream, al­
though not joint tortfeasors, are jointly and 
severally liable for damages). But where 
two or more persons cause a single and 
indivisible harm, each is subject to liability 
for the entire harm. Restatement (Second) 
of Torts, § 875; Prosser at 315-316. Fur­
thermore, where the conduct of two or 
more persons liable under § 9607 has com­
bined to violate the statute, and one or 
more of the defendants seeks to limit his 
liability on the ground that the entire harm 
is capable of apportionment, the burden of

proof as to apportionment is upon each de­
fendant. Id. at § 433B; Id. These rules 
clearly enumerate the analysis to be under­
taken when applying 42 U.S.C. § 9607 and 
are most likely to advance the legislative 
policies and objectives of the Act.

C. Summary Judgment
[9] The defendants, under section 1.80 

of the Manual for Complex Litigation, have 
moved for an early determination that they 
are not jointly and severally liable for the 
reimbursement of clean-up costs at Chem- 
Dyne. The proposition of the defendants is 
that because joint and severally liability is 
not expressly provided for in CERCLA, 
there is no basis for its imposition. We find 
this to be an incorrect interpretation of the 
Act, and will apply the law under 42 U.S.C. 
§ 9607 as delineated in the prior discussion. 
The Motion of defendants is essentially a 
Motion for a Partial Summary Judgment on 
the issue of joint and several liability. Fed. 
R.Civ.P. 56; See, In Re Beef Industry Anti­
trust Litigation, 600 F.2d 1148, 1170 (5th 
Cir.1979), cert, denied sub nom., Safeway 
Stores, Inc. v. Meat Price Investigators 
Ass'n, 449 U.S. 905, 101 S.Ct. 280, 66 
L.Ed.2d 137 (1980).

The summary judgment standard in this 
Circuit is a stringent one. Rule 56(c) per­
mits the Court to grant summary judgment 
when there is no genuine issue of material 
fact and when the moving party is entitled 
to judgment as a matter of law. Sartor v. 
Arkansas Natural Gas Corp., 321 U.S. 620, 
6-1 S.Ct. 724, 88 L.Ed. 967 (1944); Tee-Pak, 
Inc. v. St. Regis Paper Co., 491 F.2d 1193. 
1195 (6th Cir.1974). In deciding a Motion 
for Summary Judgment, the Court must 
construe evidence in a light least favorable 
to the movant and most favorable to the 
opposing party. Bohn Aluminum & Brass 
Corp. v. Storm King Corp., 303 F.2d 425, 
427 (6th Cir.1962). The Court must exercise 
extreme caution in disposing of complex 
cases on a Motion for Summary Judgment 
SJ. Groves & Sons Co. v. Ohio Turnpike 
Commission, 315 F.2d 235, 237 (6th Cir. 
1963), cert, denied, 375 U.S. 824, 84 S.Ct. 65, 
11 L.Ed.2d 57 (1963).
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The question of whether the defendants 
are jointly or severally liable for the clean­
up costs turns on a fairly complex factual 
determination. Read in the light most fa­
vorable to the plaintiff, the following facts 
illustrate the nature of the problem. The 
Chem-Dyne facility contains a variety of 
hazardous waste from 289 generators or 
transporters, consisting of about 608,000 
pounds of material. Some of the wastes 
have commingled but the identities of the 
sources of these wastes remain unascer­
tained. The fact of the mixing of the 
wastes raises an issue as to the divisibility 
of the harm. Further, a dispute exists over 
which of the wastes have contaminated the 
ground water, the degree of their migration 
and concomitant health hazard. Finally, 
the volume of waste of a particular genera­
tor is not an accurate predictor of the risk 
associated with the waste because the toxic­
ity or migratory potential of a particular 
hazardous substance generally varies inde­
pendently with the volume of the waste.

This case, as do most pollution cases, 
turns on the issue of whether the harm 
caused at Chem-Dyne is "divisible” or "indi­
visible." I f  the harm is divisible and if 
there is a reasonable basis for apportion­
ment of damages, each defendant is liable 
only for the portion of harm he himself 
caused. Restatement (Second) of Torts, 
§§ 443A, 881. In this situation, the burden 
of proof as to apportionment is upon each 
defendant. Id. at § 433B. On the other 
hand, if the defendants caused an indivisi­
ble harm, each is subject to liability for the 
entire harm. Id. at § 875. The defendants 
have not carried their burden of demon­
strating the divisibility of the harm and the 
degrees to which each defendant is respjii- 
sible.

The judicial interpretation of the nature 
and scope of liability under 42 U.S.C.
§ 9607 is intended to assist the parties in 
expediting discovery and trial preparation. 
Manual of Complex Litigation, § 1.80. 
There is an insufficient evidentiary basis, 
with unresolved factual questions, which 
Precludes the resolution of this case in the 
form of a summary judgment motion. Be­
muse there are genuine issues of material

fact concerning the divisibility o f the hurm 
and any potential apportionment, the de­
fendants are not entitled to judgment as a 
matter of law.

D. Summary

In conclusion, 42 U.S.C. § 9607 provides 
for a uniform federal rule of decision which 
delineates the scope of liability pursuant to 
the Restatement (Second) of Torts §§ 433B, 
433A, 875, 881. Additionally, because the 
defendants have not shown conclusively 
that there exists no genuine issue of materi­
al fact, they are not entitled to the partial 
summary judgment as a matter of law. 
Sartor, 321 U.S. at 620, 64 S.Ct. at 72-1.

The Court hereby DENIES defendants’ 
Motion for Partial Summary Judgment.

IT IS SO ORDERED.

Raye S. SKINNER 
v,

OLD SOUTHERN LIFE INS. CO. 
Civ. A. No. 83-1522.

United States District Court, 
W.D. Louisiana, 

Alexandria Division.
Oct 11, 1983.

On motion to remand action to state 
court, the District Court, Nauman S. Scott, 
Chief Judge, held that: (1) words "receipt 
by the defendant, through service or other­
wise" in statute governing time for filing of 
removal petition means receipt by service or 
some action which is equivalent of service, 
and (2) date on which insurance company as 
defendant received copy of insured’s, peti­
tion served on Louisiana Secretary of State, 
rather than earlier date on which defendant
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the Mortgagee, Given the existence of the 
Fireman’s Fund policy, however, Appalachi- 
an argues that its obligation to the Mortga­
gee was cancelled as of the date Fireman's 
Fund assumed coverage, and therefore 
Fireman's Fund is not entitled to seek con­
tribution from Appalachian for the loss 
claimed by the Mortgagee. The Court 
agrees,

The New York standard mortgage clause 
hus been interpreted to operate as an inde­
pendent contract of insurance between the 
insurer and the mortgagee. Rulxsnstein v. 
Cosmopolitan MuL Ins. Co., 403 N.Y.S.2d 
96, 61 A.D.2d 1029 (1978); Fancher v. Car- 
son-Campbel!, Inc., 216 Kan. 141, 530 P.2<1 
1225 (1975); Hartford Fire Ins. Co. v. Asso­
ciates Capital Corp., 313 So,2d 404 (Miss.
1975); Waynesville Sec. Bank v. Stuyvesanl 
Ins. Co., 499 S.W.2d 218 (Mo.App.1973); 
Travelers Indemnity Co. v. Storecraft, Inc., 
491 S.W.2d 745 (Tex.Civ.App.1973). In ac­
tuality, however, what has been termed an 
"independent contract" is more accurately 
characterized as a right of estoppel w’hich 
the mortgagee holds against the insurer so 
that the mortgagee is not subject to forfei­
ture because of any act or omission of the 
insured, unknown to the mortgagee. Exist­
ing case law reveals that this estoppel right 
exists only for the benefit of the mortga­
gee. The Court has not been presented 
with any authority which would allow a 
party other than the one intended to be 
benefited from the mortgage clause to as­
sert a claim against an insurer for failure to 
notify the Mortgagee as required by the 
standard mortgage clause. Cf. Fancher v. 
Carson-Campbell, supra, 530 P.2d at 1228 
(allowing claim based on standard mort­
gage clause to be asserted by individuals 
who were intended beneficiaries of mortga­
gee’s position as it related to this clause).

In the present case. Fireman's Fund is 
attempting to pick up the estoppel rights 
which the Bank would have had against 
Appalachian. This it cannot do. In selling 
its policy covering the Deer Dale Property 
and accepting a premium therefore, Fire­
man's Fund extinguished the Bank’s rights 
against Appalachian. Appalachian was 
thus the unintended third party beneficiary

of the contract between Fireman’s Fend 
and McCoy Lincoln-Mereury. The Court 
notes that Firumun’a Fund did not rely on 
the existence of the Appalachian [>olicy 
since its premium rate was not adjusted to 
reflect the presence of other similar insur­
ance coverage on the Deer Dale Proj>orty. 
Having received u full premium, Fireman’s 
Fund got everything it bargained for and 
the present holding does not deprive it of 
any real right. The inability of Fireman's 
Fund to capitalize on u possible windfall 
offers no occasion for this Court to afford it 
relief. Accordingly, judgment will l>e en­
tered in favor of Appalachian and ngainst 
Fireman’s Fund.

An appropriate Order will be entered.
ORDER

AND NOW, TO WIT, this 7th day of 
October, 1983, for the reasons stated in the 
foregoing Memorandum, IT IS ORDERED 
as follows:

1. The motion of plaintiff Fireman's 
Fund Insurance Company for summary 
judgment is denied.

2. The motion of defendant Appalachian 
Insurance Company for summary judgment 
is granted.

3. Judgment is entered in favor of de­
fendant Appalachian Insurance Company 
and against plaintiff Fireman's Fund Insur­
ance Company.

(O I  K£»HUMBEfiS»SUM>

UNITED STATES of America, Plaintiff, 
v.

CHEM-DYNE CORP., et al., Defendants.
No. C-l-82-840.

United States District Court,
S.D. Ohio, W.D.
Oct. 11, 1983.

As Amended Oct. 14, 1983.
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sation, and Liability Act by the United 
States against defendant companies which 
allegedly generated or transported hazard­
ous substances located at treatment facility 
for reimbursement of money expended to 
institute remedial action at site. Defend­
ant companies moved for early determina­
tion that they were not jointly and several­
ly liable for clean up costs at site. The 
District Court, Carl B. Rubin, Chief Judge, 
held that issues of fact were raised concern­
ing divisibility of harm and any potential 
apportionment, and thus defendant compa­
nies were not entitled to partiai summary 
judgment.

Motion denied.

1. Statutes <*=216
State,..jnts of legislation’s sponsors are 

properly accorded substantial weight in in­
terpreting statute, although remarks of a 
single legislator are not controlling.
2. Health and Environment «=25.5(5)

Scope of liability and term joint and 
several liability were deleted from Compre­
hensive Environmental Response, Compen­
sation, and Liability Act in order to have 
scope of liability determined under com- 
mon-law principles, where court performing 
case-by-case evaluation of complex factual 
scenarios associated with multiple-genera­
tor waste sites would assess propriety of 
applying joint and several liability on an 
individual basis, and was not intended as a 
rejection of joint and several liability. 
Comprehensive Environmental Response, 
Compensation, and Liability Act, § 107, 42 
U.S.C.A. § 9607.
J. Federal Courts «=>37J.

In situations where there is a lack of an 
**press statutory provision selecting state 
v  federal law, the inevitable incomplete- 
poa presented by all legislation means that 
taterstitial federal lawmaking is a basic re- 
•Ponsibility of the federal courts.

Federal Courts «=>433 
Rights, liabilities and responsibilities of 
United States under Comprehensive En- 
nmental Response, Compensation, and

Liability Act are governed by a federal rule 
of decision, in view of fact that improper 
disposal or release of hazardous substances 
is an enormous and complex problem of 
national magnitude involving uniquely fed­
eral interests. Comprehensive Environ­
mental Response, Compensation, and Liabil­
ity Act, § 107, 42 U.S.C.A. § 9307.
5. Federal Courts «=374

Federal programs that by their nature 
are and must be uniform in character 
throughout the nation necessitate formula­
tion of federal rules of decision.
6. Federal Courts «=>433

Scope of liability under the Comprehen­
sive Environmental Response, Compensa­
tion, and Liability Act should be interpreted 
according to federally created uniform law, 
in view of fact that federal program must 
be uniform in character throughout the na­
tion. Comprehensive Environmental Re­
sponse, Compensation, and Liability Act, 
§ 107, 42 U.S.C.A. § 9607.
7. Common Law <s=13

Federal statutes dealing with similar 
subject matter are a prime repository of 
federal policy on a subject and a starting 
point for ascertaining federal common law.
8. Federal Courts «=374

Neither statutes nor decisions of a par­
ticular state can be conclusive when fash­
ioning federal law.
9. Federal Civil Procedure <3=2481

In action brought under the Compre­
hensive Environmental Response, Compen­
sation, and Liability Act by the United 
States against companies which allegedly 
generated or transported hazardous sub­
stances located at treatment facility for re­
imbursement of money expended to insti­
tute remedial action at site, issues of mate­
rial fact were raised concerning divisibility 
of harm and any potential apportionment, 
and thus defendant companies were not en­
titled to summary judgment that they were 
not jointly and severally liable. Compre­
hensive Environmental Response, Compen­
sation, and Liability Act, § 107, 42 U.S.C.A. 
§ 9607.
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Christopher Barnes, U.S. Atty., Elizabeth 

Whitaker, Asst. U.S. Atty., Cincinnati, Ohio, 
Carol E. Dinkins, Asst. Atty. Gen., Barry S. 
Sandals, James J. Dragna, Joyce R. Branda, 
Richard Lazarus, Land & Natural Resource 
Div., Deborah Woitte, U.S. Environmen­
tal Protection Agency, Washington, D.C., 
Jonathan McPhee, U.S. Environmental Pro­
tection Agency, Chicago, 111., E. Dennis Mu - 
chnicki, Steven J. Willey, Asst. Attys. Gen., 
Environmental Law Section, Columbus, 
Ohio, for plaintiff.

Steve Williams, Wood, Lamping, Slutz & 
Reckman, Cincinnati, Ohio, for defendants 
Hamilton Industrial Real Es., B & W Enter­
prises, Whitco Enterprises and William L. 
Kovas.

John A. Garretson, Hamilton, Ohio, for 
Zettler.

Christopher R. Schraff, Martin S. Seltzer, 
Columbus, Ohio, for defendants Rohm & 
Haas Co., Delaware, Tennessee, Connecti­
cut, Inc., CIBA-GEIGY Corp., and Shell 
Oil.

Alex S. Karlin, Houston, Tex., for defend­
ant Shell Oil Co.

Ellen S. Friedell, Philadelphia, Pa., for 
defendant Rohm & Haas Co.

Robert A. Naidus, Ardsley, N.Y., for de­
fendant CIBA-GEIGY Corp.

Gerald L. Baldwin, William H. Hawkins, 
Cincinnati, Ohio, Fred A. Windover, North 
Adams, Mass., for defendants Allied Corp., 
Aurora Casket Co. and Sprague Elec.

Thomas T. Terp, Cincinnati, Ohio, Rich­
ard W. Kearney, Gen. Counsel, Needham 
Heights, Mass., for defendants Ludlow 
Corp., Astro Containers, Inc. and The. B.F. 
Goodrich Co.

R. Joseph Parker, Kim Burke, Cincinnati, 
Ohio, Phocion S. Park, St. Louis, Mo., for 
defendants Monsanto Co. and C.W. Zubiel 
Co.

Robert C. McIntosh, Arthur Knabe, Cin­
cinnati, Ohio, for defendant Frank Irey, Jr., 
Inc.

Michael Szolosi, Columbus, Ohio, for de­
fendants World Pipe Service Co., Kipin In­
dustries 3nd Frank Irey, Jr., Inc.

Daniel J. Gunsett, Columbus, Ohio, 
liam W. Falsgraf, Cleveland, Ohio, fc 
fendants Phillips Petroleum Co. and Bi 
ing Ferris Industries.

David C. Greer, Dayton, Ohio, for de 
ant Searle Medical Products.

■John R. Cromer, Indianapolis, Ind., T: 
as Ravis, Pittsburgh, Pa., for defendant 
vil Products Inc.

Richard L. Creighton, Jr., Cincin. 
Ohio, for defendant Liberty Solvent 
Chemical.

Mark Wallach, Cleveland, Ohio, for 
fendant Chemical Solvents.

Thomas L. Conlan, Cincinnati, Ohio, J- 
D. Tuliy, Warner Norcross & Judd, Gn 
Rapids, Mich., for defendant Bofors-Noi 
Inc.

ORDER DENYING DEFENDANTS’ 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT

CARL B. RUBIN, Chief Judge.
This matter is before the Court on tl 

Motion of the defendants for Partial Sun 
mary Judgment under the Comprehensi\ 
Environmental Response, Compensatio 
and Liability Act, 42 U.S.C. § 960 
('‘CERCLA"). Plainti'f United States ha 
sued 24 defendants, who allegedly general 
ed or transported the hazardous substance 
located at the Chem-Dyne treatment facili 
ty, for reimbursement of the superfum 
money expended to institute remedial ac­
tion at the site. In order to expedite dis­
covery and trial preparation, the defendant- 
have moved for an early determination tha: 
they are not jointly and severally liable foi 
the clean-up costs at Chem-Dyne. Manual 
for Complex Litigation, § 1.80 (1977).

A. Statutory Construction

The defendants have moved for a deter­
mination of the scope of liability under 
CERCLA, 42 U.S.C. § 9607 which is a mat­
ter of first impression to this Court. At 
present, there is no case authority specifi­
cally addressing this point.
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The analysis begins with an examination 
of the germane statutory language. Dick-
erson v. New Banner Institute, Inc., -----
U .S . , 103 S.Ct. 9S6, 74 L.Ed.2d 845
(1983). The statutory definition of liability 
is the standard of liability which obtains 
under 33 U.S.C. § 1321. 42 U.S.C.
§ 9601(32). The pertinent language pro­
vides that when the owner or operator of a 
vessel from which oil or hazardous sub­
stances is discharged in violation of 
§ 1321(bX3), he shall be liable to the United 
States Government for the actual costs . . .  
33 U.S.C. § 1321(f)(1). At the time of 
CERCLA’s enactment, this section had been 
interpreted to impose a strict liability stan­
dard. Steuart Transportation Co. v. Uniced 
States, 596 F.2d 609, 613 (4th Cir.1979); 
United States v. Tex-Tow, Inc., 589 F.2d 
1310, 1314-15 (7th Cir. 1978); Burgess v. 
M/V Tamano, 564 F.2d 964, 982 (1st Cir. 
1977), cert, denied, 435 U.S. 941, 98 S.Ct. 
1520, 55 L.Ed .2d 537 (1978); Tug Ocean 
Prince, Inc. v. United States, 436 F.Supp. 
907 (S.D.N.Y.1977), aff’d in part, rev’d in 
part on other grounds, 584 F.2d 1151 (2d 
Cir.1978). It is proper to assume Congress 
was aware ol the judicial interpretation of 
section 1321 as a strict liability standard. 
Cannon v. University of Chicago, 441 U.S. 
677, 696-97, 99 S.Ct. 1946, 1957-1958, 60 
L.Ed.2d 560 (1979). In fact, the legislative 
history of the statute directly supports this 
finding. 126 Cong.Rec. S14964 (Nov. 24, 
1980) H11787 (Dec. 3, 1980).
I. Section 9607(a) provides:

Notwithstanding any other provision or rule 
of law, and subject only to the defenses set 
forth in subsection (b) of this section—
(1) the owner and operator of a vessel (oth­
erwise subject to the jurisdiction of the Unit­
ed States) or a facility,
(2) any person who at the time of disposal of 
any hazardous substance owned or operated 
any facility at which such hazardous sub­
stances were disposed of,
(3) any person who by contract agreement, 
or otherwise arranged for disposal or treat­
ment, or arranged with a transporter for 
transport for disposal or treatm ent, of haz­
ardous substances owned or possessed by 
such person, by any other party or entity, at 
any facility owned or operated by another 
party or entity and containing such hazard­
ous substances, and

The liability section lists the classes of 
persons potentially liable under the Act for 
the costs incurred by government removal 
or remedial action.1 United States v. 
Waste Industries, Inc., 556 F.Supp. 1301 
(E.D.N.C.1983); City of Philadelphia v. Ste­
phan Chemical Co., 544 F.Supp, 1135 (E.D. 
Pa.1982). In contrast to plaintiff’s asser­
tion that joint and several liability is clear 
from the express statutory language, the 
Court finds the language ambiguous with 
regard to the scope of liability. Conse­
quently, in an attempt to discern the Con­
gressional intent, the Court will review and 
weigh the legislative history of the Act.
Dickerson, ----- U.S. a t --------, 103 S.Ct. at
986.

CERCLA was enacted both to provide 
rapid responses to the nationwide threats 
posed by the 30-50,000 improperly managed 
hazardous waste sites in this country as 
well as to induce voluntary responses to 
those sites. 5 U.S.Code Cong. & Ad.News 
6119, 6119-6120 (1980). The legislation es­
tablishes a 1.6 billion dollar trust fund (‘‘su­
perfund"), drawn from industry and federal 
appropriations, to finance the clean-up and 
containment efforts. Id. at 6119. The 
state or federal government may then pur­
sue rapid recovery of the costs incurred 
from persons liable to reimburse the super­
fund money expended. This recovery task 
may prove difficult when several companies 
used a site, when dumped chemicals react 
with others to form new or more toxic

(4) any person who accepts or accepted any 
hazardous substances for transport to dis­
posal or treatm ent facilities o r sites selected 
by such person, from which there is a re­
lease, or a threatened release which causes 
the incurrence of response costs, of a hazard­
ous substance, shall be liable for—

(A) all costs of removal or remedial action 
incurred by the United States Government or 
a State not inconsistent with the national 
contingency plan;

(B) any other necessary costs of response 
incurred by any other person consistent with 
the national contingency plan; and

(C) damages for injury to, destruction of, 
or loss of natural resources, including the 
reasonable costs of assessing such injury, 
destruction, or loss resulting from such a 
release. 42 U.S.C. § 9607(a).
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substances, or when records2 are unavaila­
ble. Nevertheless, those responsible for the 
problems caused by the hazardous wastes 
were intended to bear the costs and respon­
sibilities for remedying the condition. 5 
U.S.Code Cong. & Ad.News at 6119.

As background, two different superfund 
bills proceeded simultaneously through the 
House and Senate. On November 24, 1980, 
the Senate made its final amendment to its 
bill, thereby eliminating the term strict, 
joint and several liability fro .' its provi­
sions. 126 Cong.Rec. S14964 (Nov. 24, 
1980). Subsequently, on December 3, 1980, 
the House struck the language in its bill 
and substituted the language of the Senate 
bill, which was later enacted. 126 Cong. 
Rec. H11787 (Dec. 3, 1980).

The defendants quote at length from 
Senator Helms’ speech:

Retention of joint and several liability 
in S. 1480 received intense and well-de­
served criticism from a number of 
sources, since it could impose financial 
responsibility for massive costs and dam­
ages awards on persons who contributed 
only minimally (if at all) to a release or 
injury. Joint and several liability for 
costs and damages was especially perni­
cious in S. 1480, not only because of the 
exceedingly broad categories of persons 
subject to liability and the wide array of 
damages available, but also because it 
was coupled with an industry-based fund. 
Those contributing to the fund will fre­
quently be paying for conditions they had 
no responsibility in creating or even con­
tributing to. To adopt a joint and several 
liability scheme on top of this would have 
been grossly unfair.

The drafters of the Stafford-Randolph 
substitute have recognized this unfair­
ness, and the lack of wisdom in eliminat­
ing any meaningful link between culpable 
conduct and financial responsibility. 
Consequently, all references to joint and 
several liability in the bill have been de­
leted . . .

It is very clear from the language of 
the Stafford-Randolph substitute itself,

2. See The Resource Conservation and Recovery

from the legislative history, and from t; 
liability provisions of section 311 of tl 
Federal Water Pollution Control A' 
that now the Stafford-Eandolph bill doi 
not in and of itself create joint and seve 
al liability.

126 Cong.Rec. S15004 (Nov. 24, 1980). Thi 
view of statutory construction is at odd 
with the guidelines provided by the Su 
preme Court. Senator Helms was an oppn 
nent of the bill. Id. at S14988. According 
ly, his statements are entitled to littli 
weight in construing the statute. Ernst d 
Ernst v. Hochfelder, 425 U.S. 185, 204 n. 24 
96 S.Ct. 1375, 1386 n. 24, 47 L.Ed.2d 668 
(1975); Holtzman v. Schle.iinger, 414 U.S. 
1304, 1313 n. 13, 94 S.Ct. 1, 6 n. 13, 38 
L.Ed.2d 18 (1973); Unite<I States v. Ca/a- 
maro, 354 U.S. 351, 357, 77 S.Ct. 1138, 1142, 
1 L.Ed.2d 1394 (1956); Mastro Plastics 
Corp. v. NLRB, 350 U.S. 270, 288, 76 S.Ct. 
349, 360, 100 L.Ed. 309 (1956); Schweg- 
mann Bros. v. Calvert Distillers Corp., 341 
U.S. 384, 394, 71 S.Ct. 745, 750, 95 L.Ed. 
1035 (1951).

Senator Stafford, sponsor of the bill, suc­
cinctly noted that there was an elementa- 
tion of the term joint and several liability 
as well as an elimination of the scope of 
liability. 126 Cong.Rec. S14969 (Nov. 24, 
1980). Senator Randolph, sponsor, ex­
plained the significance of these modifica­
tions:

We have kept strict liability in the 
compromise, specifying the standard of 
liability under section 311 of the Clean 
Water Act, but we have deleted any ref­
erence to joint and several liability, rely­
ing on common law principles to deter­
mine when parties should be severally 
liable. . .  The changes were made in rec­
ognition of the difficulty in prescribing in 
statutory terms liability standards which 
will be applicable in individual cases. 
The changes do not reflect a rejection of 
the standards in the earlier bill.

Unless otherwise provided in this act, 
the standard of liability is intended to be 
the same as that provided in section 311

Act of 1976, 42 U.S.C. §§ 6923, 6924.
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of the Federal Water Pollution Control 
Act (33 U.S.C. 1321). I understand this 
to be a standard of strict liability.

It is intended that issues of liability not 
resolved by this act, if any, shall be gov­
erned by traditional and evolving princi­
ples of common law. An example is joint 
and several liability. Any reference to 
these terms has been deleted, and the 
liability of joint tortfeasors will be deter­
mined under common or previous statuto­
ry law.

Id. at S14964.
Turning to the House proceedings, Repre­

sentative Florio, sponsor, commented at 
length:

The liability provisions of this bill do 
not refer to the terms strict, joint and 
several liability, terms which were con­
tained in the version of H.R. 7020 passed 
earlier by this body. The standard of 
liability in these amendments is intended 
to be . . .  strict liability.. .  I have con­
cluded that despite the absence of these 
specific term3, the strict liability standard 
already approved by this body is pre­
served. Issues of joint and several liabili­
ty not resolved by this shall be governed 
by traditional and evolving principles of 
common law. The terms joint and sever­
al have been deleted with the intent that 
the liability of joint tortfeasors be deter­
mined under common or previous statuto­
ry law. . .  Rather than announce the 
standard, and then cut back on its appli­
cability, this bill refers to section 311 of 
the Clean Water Act and to traditional 
and evolving principles of common law in 
determining the liability of such joint 
tortfeasore. To insure the development 
of a uniform rule of law, and to discour­
age business dealing in hazardous sub­
stances from locating primarily in States 
with more lenient laws, the bill will en-

An opinion of the A ssistant A ttorney Genera] 
referred to in Florio's statem ent and incorpo­
rated into the Congressional Record interp-ets 
33 U.S.C. § 1321 as a strict liability standard, 
noUng that the case law was based in part on 
the legislative history of that statute. 126 
Cong.Rec. HI 1788 (Dec. 3, 1980). It was fur-

courage the further development of n 
Federal common law in this area.

I might point out that section 311 has 
been interpreted by the Coast Guard, the 
Government body responsible for admin­
istering the section 31!(k) revolving fund, 
as imposing joint and several liability un­
der appropriate circumstances.., This 
established policy seems particularly ap­
plicable in cases of hazardous waste sites, 
where several persons have often contrib­
uted to an indivisible harm.

Id. at H117873. Representative Waxman 
observed, "[ajlthough the Senate version 
did not contain the House language on the 
question of joint and several liability, the 
intent of the House provisions will largely 
be served through the prevailing common 
law rules relating to apportionment among 
defendants who are held jointly and sever­
ally liable." Id. at HI 1799.

[1. .] Statements of the legislation's 
sponsors are properly accorded substantial 
weight in interpreting the statute, although 
the remarks of a single legislator are not 
controlling. Chrysler Corp. v. Brown, 441 
U.S. 231,311, 99 S.Ct. 1705,1722, 60 L.Ed.2d 
208 (1979); Federal Energy Administration 
v. Algonquin SNG, Inc., 426 U.S. 548, 564, 
96 S.Ct. 2295, 2304, 49 L.Ed.2d 49 (1976); 
Pan American World Airways, Inc. v. Civil 
Aeronautics Board, 380 F.2d 770 (2d Cir. 
1967), aff’d, 391 U.S. 461, 88 S.Ct. 1715, 20 
L.Ed.2d 748 (1968). The fact that the term 
joint and several liability was deleted from 
a prior draft of the bill or that the term 
liability refers to the standard under 33 
U.S.C. § 1321, in and of itself, is not dispos­
itive of the scope of liability under CERC­
LA. See Red Lion Broadcasting Co. v. 
FCC, 395 U.S. 367, 382 n. 11, 89 S.Ct. 1794, 
1802 n. 11, 23 LEd.2d 371 (1969). Perhaps 
in other contexts, when Congress deletes 
certain language it “ strongly militates 
against a judgment that Congress intended

ther determined that the deletion of the term 
joint and several liability did not preclude the 
courts from imposing it where appropriate. Id  
Finally, 42 U.S.C. § 9607(e)(2), which provides 
for contribution, was viewed as only having 
relevance in joint and several liability context. 
Id.



80 8 572 FEDERAL SUPPLEMENT
n result thut it expressly declined lo unact." 
Gulf Oil Corp. v. Cupp I’uving Co., 419 U.S. 
186, 200, 95 S.Ct. 392, 401, 42 L.Ed.2d 378 
(1974). This case, however, presents un ex­
ceptional situation. A reading of the entire 
legislative history m context rev»als thut 
the scope of liability and term joint and 
several liability wcro deleted lo uvoid u 
mandatory legislative standard applicable 
in all situations which might produce ineq­
uitable results in some cases. 126 Cong. 
Itec. at S14964, S15004, H11787. H11799; 
126 Cong.Rec. H9465 (Sept. 23, 1980) (re­
marks of Rep. Madigan), H9466 (remarks of 
Rep. Stockman). The deletion wus not in­
tended as a rejection of joint and several 
liability. 126 Cong.Rec. S14964, H11787, 
H11799 (Nov. 24, 1980). Rather, the term 
was omitted in order to have the scope of 
liability determined under common law 
principles, where a court performing a case 
by case evaluation of the complex factual 
scenarios associated with multiplc-genera- 
tor waste sites will assess the propriety of 
applying joint and several liability on an 
individual basis. Id.

B. Scope of Liability

[3] Because the legislative history evinc­
es the intent that the scope of liability 
under CERCLA, 42 U.S.C. § 9607, be deter­
mined from traditional and evolving princi­
ples of common law, the next issue becomes 
whether state or federal common law 
should be applied. In situation) where, as 
here, there is a lack of an express statutory 
provision selecting state or federal law, the 
inevitable incompleteness presented by all 
legislation means that interstitial federal 
lawmaking is a basic responsibility of the 
federal courts. United States v. Little
Lake Misere Land Co., 412 U.S. 580, 593, 93 
S.Ct. 2389, 2397, 37 L.Ed.2d 187 (1973). 
Again, the legislative history addressing the 
common law issue is not conclusive, refer­
ring both to “ common law" and to "federal 
common law,”  126 O’ _ .Tec. S14964, 
H11787, H11799.

State law as a rule of decision is not 
mandated under the Erie doctrine in this 
case because it falls within the exception

provided for federal laws. 28 L'.S.i 
§ 1652; Erie v. Tompkins, 304 U.S. 04, ;>• 
S.Ct. 817, 82 L.Ed, 1188 (1938). Although 
Erie eliminated the power of federal court 
lo create federal general common law, tin 
power to fashion federal specialized com­
mon law remains untouched when il is 
"necessary to protect uniquely federal in­
terests." Texas Industries, Inc. v. Radcliff 
Materials, Inc., 451 U.S. 630, 640, 101 S.Ct. 
2061, 2066, 68 L.Ed.2d 500 (1981); United 
States v. Standard Oil Co., 332 U.S. 301. 
307-308, 67 S.Ct. 160-1, 1607-1608, 91 L.Ed. 
2067 (1947).

[4] The improper disposal or release of 
hazardous substances is an enormous and 
complex problem of national magnitude in­
volving uniquely federal interests. Typical­
ly, an abandoned waste site will consist of 
waste produced by companies in several 
states within the area or region. W, Rodg­
ers, Handbook on Environmental Law, pp. 
619-697 (1977); Congressional Quarterly, 
pp. 795-804, Mar. 22,1980. The pollution of 
land, groundwater, surface water and air as 
a consequence of this dumping presents po­
tentially interstate problems. A driving 
force toward the development of CERCLA 
was the recognition that a response to this 
pervasive condition at the state level was 
generally inadequate. 5 U.S.Code Cong. & 
Ad.News at 6142. The subject matter dealt 
with in CERCLA is easily distinguished 
from areas of primarily state concern, such 
as domestic relations or real property 
rights, where state law was applied and 
there was no overriding interest in nation­
wide uniformity. United States v. Yazeli, 
382 U.S. 341, 351, 86 S.Ct. 500, 506, 16 
L.Ed.2d 404 (1966); DeSylva v. Ballentine, 
351 U.S. 570, 580, 76 S.Ct. 974, 979-980, 100 
L.Ed. 1415 (1956); United States v. Carson. 
372 F.2d 429, 434 (6th Cir.1967). Addition­
ally, the superfund monies expended, for 
which the United States seeks reimburse­
ment, are funded by general revenues and 
excise taxes. The degree to which the 
United States will be able to protect its 
financial interest in the trust fund is direct­
ly related to the scope of liability under 
CERCLA and is in no way dependent upon 
the laws of any state. When the United



§ 46.03.826 A la s k a  S t a t u t e s  § 46.03.828

Sec. 46.03.826. D efin itions. In AS 46.03.822 —  46.03.828
(1) "act o f God" means an act o f nature which is unforeseeable in 

kind or degree;
(2) "economic benefit" means a benefit measurable in economic 

terms, including but not limited to the gathering, catching, or k illing 
o f food or other items utilized in a subsistence economy and their 
replacement cost;

(3 ) "having control over a hazardous substance" means producing, 
handling, storing, transporting, or refining a hazardous substance for 
commercial purposes immediately before entry o f the hazardous sub­
stance in or upon the water, surface, or subsurface land of the state, 
and specifically includes bailees and carriers o f a hazardous sub­
stance;

(4 ) "hazardous substance” means
(A ) an element or compound which, when it enters in or upon the 

water or surface or subsurface land o f the state, presents an imminent 
and substantial danger to the public health or welfare, including but 
not limited to fish, animals, vegetation, or any part o f the natural 
habitat in which they are found; or

(B ) oil;
(5 ) "o il”  means a derivative o f a liquid hydrocarbon and includes 

crude oil, lubricating oil, sludge, oil vefuse or another petroleum-re­
lated product or by-product;

(6 ) "subsistence economy" means an economy which utilizes on a 
regu lar basis an item which is owned in common by the people o f the 
state, or the United States, including but not limited to fish, game, fu r 
bearing animals, birds, timber or any part of the natura l habitat for 
noncommercial purposes;

(7 ) "water, surface or subsurface land of the state” means a ll water, 
surface or subsurface land within the territorial lim its o f the State o f 
A laska. (§ 1 ch 122 SLA 1972; am § 22 ch 7 SLA 1986)

R e v iso r’s no tes . — Reorganized in "owning or” at the beginning of th e  para-
1986 to alphabetize th e  defined terms. graph and made m inor punctuation

E ffe c t o f am en d m en ts . — The 1986 changes, 
am endm ent in paragraph (3) deleted

Sec. 46.03.828. O ther righ ts o f  action not a ffec ted . The provi­
sions o f AS 46.03.822 —  46.03.828 do not abridge or a lte r a right o f 
action or remedy under another statute, in equity, or at common law. 
However, an award o f damages to a person or the state on a cause o f 
action for an in jury under AS 46.03.822 bars recovery in an action by 
another person or the state on the same cause o f action for the same 
in jury. (§ 1 ch 122 SLA 1972)

(

42 l
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40 cm  Ch. I (7 -i-aa j -
KPDES perm it containing such ' 
tlons.

(b) If th e  director, on the  w  
available Inform ation Including ^  bi 
supplied by the  applicant pursu , %  
5 125.124 determ ines prior to  per^ , 1 to 
luance th a t  th e  discharge win 'l U. 
unreasonable degradation of 
marine environm ent a fte r app ||c ’hi

• of all possible perm it conditions , '^li
r fled In 5 125.123(d), he m ay not , ^

an NPDES perm it which autho • 
r the discharge of po llu tan ts. ^

(c) If th e  d irector has lnsuffiC|en
• form ation to determ ine pri0r ”
• perm it Issuance th a t  th e re  win be 10
« unreasonable degradation  of

m arine environm ent pursuant 
§ 125.122, th e re  shall be no dlscha. t° 
of po llu tan ts  Into th e  m arine enviro** 
m ent unless th e  director on the  ba* 1 
of available inform ation, Includin5 
th a t  supplied by th e  applican t 0 0 ^ 7  
an t to § 125.124 determ ines tha t:

(1) Such discharge will no t cause ir 
reparable h a rm  to th e  m arine environ 
m ent during th e  period in w hich mom 
torlng is undertaken , and

(2) T here  a re  no reasonable alterna 
tlves to  th e  on-site disposal of these 
m aterials, and

(3) T he discharge will be in compn. 
ance w ith a ll perm it conditions estab- 
lished p u rsu an t to  parag raph  (d) 0f 
th is  section.

(d) All perm its w hich authorize the 
discharge of po llu tan ts pursuan t to 
paragraph (c) of th is section shall:

(1) R equire th a t  a discharge of po|. 
lu tan ts  will: u )  Following dilution as 
measured a t  the  boundary of the 
mixing zone no t exceed th e  limiting 
permissible concentration for the 
liquid and suspended particulate 
phases of th e  waste m aterial as de­
scribed in 5 227.27(a) (2) and (3),
5 227.27(b), and  §227.27(0 of the 
Ocean D um ping Criteria: and (li) not 
exceed the  lim iting perm issible con­
centration for th e  solid phase of the 
waste m ateria l o r cause an accum ula­
tion of toxic m ateria ls in th e  human 
food chain as described in § 227.27 (b) 
and (d) of th e  Ocean Dum ping Crite­
ria;

(2) Specify a  m on 'tortng  program, 
which is suffic ien t to  assess th e  Impact 
of the discharge on water, sedim ent, 
and biological quality  including, where

,nlo l Protection Agency
,ftte analysis o f the bioaccu- 

ujpf0 * and /o r persistent Impact on 
life o f the discharge; 

rontain any o th e r conditions. 
,3* erform ance o f liqu id o r sus- 

ojfhjf particulate phase bioaccumu- 
**n tests, seasonal restrictions on 
r»tl0nrze process modifications, dis- 
^  n o f po llu tan ts , o r schedule o f 
^ n a n c e  fo r  existing discharges. 
.-oniP' ^ e jeterm lned to be necessary 
*n.ausc 01 local env lronm en ta l condi-
!,° I f  Contain the fo llow ing  clause: In 

'?itj0n to any o th e r grounds speci­
al herein, th is perm it s h a ll be modi- 

o r  r e v o k e d  at any  time if. on the 
a  o f  any new data, the d irec to r de- 

3aj..,nes tha t continued discharges

“T h e re in . tm s pci...,,, -------a or r e v o k e d  at any time if, on the 
« o f any new data, the d irec to r de- 

S t in e s  th a t continued discharges 
v cause unreasonable degradation 

j1} the m a r in e  environment.
1^4 I n f o r m a t i o n  required to b e  sub- 

’ * mined by applicant.
The a p p l i c a n t  is responsib le fo r  p ro ­

viding in fo rm ation which the  d irector 
may request to  make the dete rm ina­
tion required by th is subpart. T he  d i­
rector may require the fo llow ing  in fo r ­
mation as well as any o th e r pertinen t 
informaton:

1 a) A n  analysis of the chem ical con­
stituents of any discharge: 

ib) Appropriate bloassays necessary 
to determine the  lim iting perm issible 
concentrations fo r  the discharge:

(c) An analysis o f in itia l d ilu tion : 
td) Availab le process modifications 

which will reduce the  quantities o f 
pollutants which w ill be discharged:

(e) Analysis o f the  location where 
pollutants a re  sought to be discharged, 
including th e  biological comm unity 
and the physica l description o f  the dis­
charge fac ility ;( f )  Eva lua tion  o f ava ilab le a lte rn a ­
tives to the discharge o f the po llu tan ts 
including an  eva luation o f the possibil­
ity o f land-based disposal o r  disposal 
in an approved ocean dumping site.

§ 129.2
PART 129-TO X IC  POLLUTANT 

EFFLUENT STANDARDS
Subpart A— Toxic Pollutant (ffluant Standards 

and Prohlbltiam
Sec.
129.1 Scope and purpose.
129.2 Definitions.
129.3 Abbreviations.
129.4 Toxic pollutants.
129.5 Compliance.
129.6 Adjustment of effluent standard for 

presence of toxic pollutant in the intake 
water.129.7 Requirement and procedure for es­
tablishing a more stringent effluent lim­
itation.

129.8 Compliance date.
129.9—129.99 [Reserved)
129.100 Aldrin/dleldrln.
129.101 DDT. DDD and DDE.
129.102 Endrin.
129.103 Toxaphene.
129.104 Benzidine.129.105 Polychlorinated biphenyls (PCBs).

A u t h o r i t y :  Secs. 307, 308. 501. Federal 
W ater Pollution Control Act Amendments 
o f 1972 (P ub . L . 92-500, 88 S tat. 818. (33 
U .S .C . 1251 e t  seq.)).

S o u r c e :  42 F R  2813. Jan. 12. 1977. unless 
otherwise noted.

Subpart A— Toxic Pollutant Effluont 
Standardi and Prohibitions

§ 129.1 Scope a nd purpose.

(a) T h e  provisions of this subpart 
apply to owners or operators of speci­
fied facilities discharging into naviga­
ble waters.

(b) T he effluen t standards or p rohi­
bitions for toxic po llu tan ts  established 
In th is subpart sha ll be applicable to 
th e  sources and p o llu tan ts  hereinafter 
set forth , and may be incorporated In 
any NPDES perm it, m odification or 
renewal thereof, in  accordance w ith 
th e  provisions of th is  subpart.

(c) T he provisions of 40 CFR P arts  
124 and 125 shall apply to  any NPDES 
perm it proceedings for any point 
source discharge contain ing  any toxic 
po llu tan t for w hich a standard  o r pro­
hibition is established under th is  part.

§ 129.2 Defin itions.
All term s no t defined herein  shall 

have the m eaning given them  in the

217



Act or in  40 CFR P a r t  124 or 125. As 
used In th is part, th e  terra:

(a) "A ct" m eans th e  Federal W ater 
Pollution Control Act, as am ended 
(Pub. L. 92-500. 88 S ta t. 816 et sei7., 33
D.S.C.1251 et seq.). Specific references 
to sections w ithin th e  Act will be ac­
cording to  Pub. L. 92-500 notation.

(b) "A dm inistra tor" m eans th e  Ad­
m inistrator of th e  Environm ental P ro ­
tection Agency or any  employee of th e  
Agency to whom th e  A dm inistrator 
may by order delegate the  a u th o rity  
to carry ou t his functions under sec­
tion 307(a) of th e  Act, or any person 
who shall by operation of law be a u ­
thorized to  carry  out such functions.

(c) "E ffluen t stan d ard " means, for 
purposes of section 307, the  equivalent 
of "effluent lim ita tion" as th a t  term  is 
defined in section 502(11) of the  Act 
with the exception th a t  it does no t In­
clude a schedule of compliance.

(d) "P rohib ited" m eans th a t  th e  con­
stituen t shall be absen t in any dis­
charge subject to these  standards, as 
determ ined by any analy tical m ethod.

(e) "P erm it"  m eans a  perm it for th e  
discharge of p o llu tan ts  into navigable 
waters under th e  N ational P o llu tan t 
Discharge E lim ination System  estab­
lished by section 402 of the  Act and 
im plem ented in regulations in 40 CFR 
Parts 124 and 125.

(f) “W orking day” m eans th e  hours 
during a calendar day in w hich a facil­
ity discharges effluen ts subject to th is  
part.

(g) "Am bient w ater criterion" m eans 
th a t concentration of a  toxic po llu tan t 
in a navigable w ater th a t, based upon 
available data, will n o t resu lt in ad­
verse im pact on im p o rtan t aquatic life, 
or on consum ers of such  aquatic life, 
a fte r exposure of th a t  aquatic life for 
periods of tim e exceeding 96 hours and 
continuing a t least th ro u g h  one repro­
ductive cycle: and  will no t resu lt in a 
significant risk of adverse h ea lth  ef­
fects in a  large hum an  population 
based on available inform ation such as 
m am m alian laboratory  toxicity data, 
epidemiological studies of hum an oc­
cupational exposures, o r hum an expo­
sure data, or any o th e r relevant data.

(h) "New source” m eans any source 
discharging a toxic po llu tan t, th e  con­
struction of which is commenced a fte r 
proposal of an e fflu en t standard  or

§ 1 2 9 .2

prohibition  applicable to 3u. k 
If such effluent standard  <? f 
tion is th e rea fte r promulgar 
cordance w ith section 307. ^  ^

(1) "E xisting source" *
source w hich is not a new sour v 
fined above. C6 ijT1

(J) "Source" means any h * 
s truc tu re , facility, o r inst-aliati 1l,1"« 
which th e re  is or may be the di K  
of toxic pollu tan ts designated ^  
by the  A dm inistration u n d e f^ ’’*' 
307(a)(1) of th e  Act.

(k) "O w ner or operator" mea 
person who owns, leases, operate 
trols. or supervises a source a s ? '6* 
above. e,lr«.

(1) "C onstruction" means any 
m ent. assembly, o r installation , 
cilities or equipm ent (Including 
trac tu a l obligations to purchase ^  
facilities o r equipm ent) a t the n *  
ises w here such equipm ent M o­
used, including preparation won J 
such premises. 1 'c

(m) "M anufactu rer" means any 
tab lishm ent engaged in the mech ? 
cal o r chem ical transform ation 01 ^ 
terials or substances into new prod? ' 
including b u t not lim ited to  the ble? 
ing of m aterials such  as pestle? 
products, resins, or liquors.

(n) "Process wastes" means any-H 
ignated toxic po llu tan t, whether 
w astew ater or otherw ise prese- 
which is in h e ren t to o r unavoidably * 
su iting  from  any m anufacturing p^ 
ess. including th a t w hich comes uks 
d irect con tac t with or results from th 
production or use of any  raw maten. 
in term ediate  product, finished pmo 
uct, by-product or waste product ux 
is discharged into the  navigate 
waters.

(0 ) "Air emissions" means the re 
lease or discharge of a  toxic pollutant 
by an  owner or operator into the amt* 
en t a ir e ith er (1) by m eans of asua 
or (2) as a fugitive dust, m ist or vapor 
as a result inheren t to  th e  manuisr 
tu ring  or form ulating process.

(p) "Fugitive dust, m ist or vapor 
means dust, m ist or vapor containing 1 
toxic po llu tan t regulated  under tlu 
part w hich is em itted from  any sourer 
o th e r th an  through a stack.

(q) "S tack" m eans any chlmnty 
flue, conduit, or duct arranged to cor. 
duct em issio n , to the  am bien t air.

40 CFR C h . I ( 7 - 1 ^ ,

* * * * *

& * * * ? * ltfr  *
ey$ ° '  °SSte f K»ti0n Nt h ^ p e r N
r ' c »t tas ° l  
cy*'ll£d
l t a l e n t  re
*£ iibU lWP^-efroh1- r1,1 > -S ta te  C 
jm in f s t r a

,n&  opera' 
Pr0grfl P* f o r  wat

S fiS S -

9 129.3 Abbre> 
T ne ftbbrev  

r e p re s e n t th e  
lb.pound (o r p
.  .g ra m .a /l»m lcrog ra . 
^ g r a m / l i t e r )  

k ilog ram ^  ^ |[g ,1000  kilos

9 129.4 T ox ic  
T h e  fo llo v  

s u b je c t  t o  re  
s lon s  o f  t h i s : 

t a )  A ld r ln /  
ih e  c o m p o u r  
th e  c h e m ic a  
a c h lo r o -1 .4 ,4  
e n d o -5 ,8 -e x o  
•D ie ld r in "  n 
d r ln  a s  ide 
n am e  1 .2 ,3 ,4  
e p o x y  - 1 .4 , 
en d o -5 ,8 -e x o -

(b) D D T — 
p o u n d s  DDT 
t i f ie d  b y  th e  
l . l . l - t r i c h l o r  
p h e n y l )  e th a  
(D D D ) o r  (T 
b is (p -c h lo r o r  
o .p ’-is om e rs ; 
b is (p -c h lo r o i

( c )  E n d r i 
c o m p o u n d  e
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prohibition applicable to SUch 
If such effluent standard  0f 
tion  Is th e rea fte r prom ulg a t '?r?hi£ 
cordance w ith section 307. *h J;

(i) "Existing source*’ mean* 
source which Is no t a  new sourc* '»• 
fined above. ** ]«'

(J) "Source** m eans any bun 
structu re , facility, or Installation ',1|r< 
which th ere  Is or may be the dlspJ** 
of toxic p o llu tan ts  designated a- a*<*A --»1 — "

40 C t t  C h . I ( 7 - 1 ^ .  .

by the A dm inistration under SeriMr.307(a)(1) of th e  Act.
<k> "O w ner or opera to r mean 

person who owns, leases, operatr Sr-’- 
trols, o r supervises a source as h Cfjf 
above. aefln«-

(1> "C onstruction" m eans anv m 
m ent. assembly, or installation Si 
cilitles o r equipm ent (Including !i 
trac tual obligations to purchase rr,r 
facilities or equipm ent) a t  the n,Ur’ 
ises w here such equipm ent win * 
used, including preparation  work v  
such premises. *’

(tn) "M anufactu rer"  means anv 
tab llshm ent engaged In the meclu 
cal or chem ical transform ation  of 
terlals o r substances in to  new produ 
including bu t no t lim ited to the  bienu 
ing of m aterials such as pestlcid 
products, resins, or liquors. 11

(n) "Process w astes” means any d*. 
Ignated toxic po llu tan t, whether lr 
w astew ater o r otherw ise present 
which Is in h e ren t to o r unavoidably re 
suiting  from  any m anufacturing proc 
ess. Including th a t  w hich comes into 
direct contact w ith or results from t h e  
production or use of any raw material 
interm ediate product, finished prod 
uct. by-product o r waste product and 
is discharged Into th e  n a v i g a b l e  
waters.

(c) "Air emissions" means the re­
lease or discharge of a toxic pollutant 
by an owner or opera to r into the  ambi­
en t air e ith e r (1 ) by m eans of a stack 
or (2 ) as a  fugitive dust, m ist or vapor 
as a result in h eren t to  the  manufac 
tu ring  or form ulating  process.

(p) "Fugitive dust m ist or vapor 
means dust, m ist or vapor containing a 
toxic po llu tan t regulated  under this 
p a rt which is em itted  from  any source 
o th e r th an  th ro u g h  a stack.

(q) "S tack" m eans any chimney 
flue, conduit, or duct arranged to con­
duct emissions to th e  am bient air.

3

r 24-hour ra in fall event"
, Ten ye maximum precip itation  

'H t* th e a P robab le  recurrence in- 
p^ T with » p 10 years as defined by 
f' £ l ol onCi W eather Service In Tech- 

Mn 40 "R ain fa ll Frequen- 
' P*per/ t h e  United S ta tes."  M ay 
"l 4t!as J0i„h«eauent am endm ents or 
V i. 4X1 , r e g i o n a l  or S ta te  rainfall
•<'*'** Mty inform atlon deve,°P cd 
C refro"1* D)recto r"  m eans the  chief 

} 3 !r«iive officer of a S ta te  or 
^n in tftr81 water pollution control 
' ,,rStatnerating an  approved HPDES 
i>nc> ranl. In th e  event responsl- 

ll,p,  ^ a ter pollution control and 
*^  n[ is divided am ong two or 

' r' :c,rC' i a t e  or in te rsta te  agencies, th e  
■nvc’ sl,  te D irector" m eans th e  ad- 
•c^ ira t.v e  officer authorized  to per- 

e particu lar procedure to
re fe re n ce  is made.

. . - , j  Abbreviations.
’ „ abbreviations used in  th is p a rt 

J rnfS*nt the following term s:
9 p o o n d io r  p o u n d s ) .

* Kmicrograms per lite r (1 one-m llllonth 
U pvrn  liter).

*iiogram(s).
. 1000 Itilograxn(s).

I iJJ.4 Toxic pollutants.
the  following a re  th e  po llu tan ts 

s u b je c t  to regulation u n d er the  provi­
sions of this subpart:

.a) Aldrln/Dleldrin—"A ldrin" m eans 
•he c o m p o u n d  aldrin  as identified by 
th e  c h e m i c a l  name, 1,2,3,4,10,10-hex- 
»chloro-1.4.4a.5.8.8a-hexahydro • 1,4 - 
fndo-5.8-exo-dlmethanonaphthalene; 
Dieldrln" means th e  compound diel- 

dnn as identified by th e  chemical 
n a m e  1,2,3 ,4 ,10.10-hexachloro  • 6.7 - 
rpoxy - 1.4.4a.5.617,8.8a-octahydro-1.4- 
endo-5.8-exo-dlmethanonaphthalene.

ib) DDT—"D D T” m eans the com ­
pounds DDT, DDD, and  DDE as iden­
tified by th e  chem ical names: (DDT)-
l.l.l-trichloro-2,2 - bls(p • chlorc- 
phenyl) e thane and  som e o.p'-ls.vmers;
• DDD) or (TDE) • 1.1 - dlchloro - 2,2- 
bis(p-chlorophenyl) e th an e  l  -1 some 
o.p -lsomers; (DDE) - 1.1 - dichh ;o-2,2- 
bis(p-chlorophenyl) ethy lene.

'ci Endrln—"E n d rin ” m eans th e  
compound endrln as identified by th e

MNctto" Aa«ncy §129.5

chim lcal nam e 1,2,3,4,10,10-hexach- 
loro-fl,7-epoxy • 1.4.4a.5.fl,7.8.8a • octa- 
hydro * 1.4-endo-5,8-endodlmethano- 
naphthalene.

<d) T oxaphene—“T oxaphene" means 
a m aterial consisting of technical 
grade ch lorinated  cam phene having 
th e  approxim ate form ula of C i.H i.C 1«  
and norm ally containing 87-69 percent 
chlorine by w eight.

<e) Benzidine—"Benzidine" means 
th e  compound benzidine and Its salts 
as identified by the chem ical name 
4.4 -dlam inobiphenyl.

(f) Polychlorinated Biphenyls 
(PCBs; "polychlorinated  biphenyls" 
(PCBs) m eans a m ixture of com­
pounds composed of the  biphenyl mol­
ecule w hich has been ch lorinated  to 
varying degrees.
(42 PR 2613. Jan . 12. 1977. as amended at 42 
FR  2620. Jan . 12. 1977; 42 FR  6355. Feb. 2. 
1977]

§ 129.5 Compliance.
(a)(1) W ith in  60 days from th e  date 

of prom ulgation of any toxic po llu tan t 
effluent s tan d ard  or prohibition  each 
owner or o p era to r w ith a discharge 
subject to th a t  s tandard  o r prohibition 
m ust notify  th e  Regional A dm inistra­
to r  (or S ta te  D irector, if appropriate) 
of such discharge. Such notification 
shall Include such  Inform ation and 
follow such procedures as th e  Region­
al A dm inistrator (or S ta te  D irector, If 
appropriate) m ay require.

(2) Any ow ner or opera to r who does 
no t have a discharge subject to  any 
toxic po llu tan t effluent s tandard  a t 
th e  tim e of such  prom ulgation but 
who th e re a fte r  commences o r intends 
to  commence any activity which would 
result In such a  discharge sha ll first 
notify th e  R egional A dm inistrator (or 
S ta te  D irector, if appropriate) in the 
m anner herein  provided a t  least 60 
days prior to any  such discharge.

<b) Upon receipt of any  application 
for issuance o r reissuance of a perm it 
o r  for a  m odification of an existing 
perm it for a discharge subject to a 
toxic po llu tan t effluen t standard  or 
prohibition th e  perm itting  au tho rity  
shall proceed thereon  in  accordance 
w ith 40 C FR  P a r t  124 o r 125, whichev­
e r  is applicable.
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cation. The submission of an application or the scheduling o f a hear­
ing does not stay the operation o f the department's order issued under
(a) o f this section

id) A fter a hearing the department may affirm , modify or set aside 
the order. An order affirmed, modified or set aside after hearing is 
subject to judicial review as provided in AS 44.62.560. The order is not 
stayed pending judicial review unless the commissioner so directs. I f  
an order is not immediately complied with, the attorney general, upon 
request o f the commissioner, shall seek enforcement o f the order.

(e) The department may adopt udditionul regulations prescribing 
the procedure to be followed in the issuance o f emergency orders. (§ 3 
ch 120 SLA 1971)

Sec. 46.03.822. S tric t liab ility  fo r  the d ischarge o f  haza rd ou s 
substances. To the extent not otherwise preempted by federal law, a 
person owning or having control over a hazardous substance which 
enters in o r upon the waters, surface or subsurface lands o f the state is 
strictly liable, without regard to fau lt, for the damages to persons or 
property, public or private, caused by the entry. In an action to recover 
damages, the person is relieved from strict liab ility , without regard to 
fault, i f  the person can prove

(1) that the hazardous substance to which the damages relate en­
tered in or upon the water, surface or subsurface land o f the state 
solely as a result of

(A) an act o f war,
(B ) an intentional act or a negligent act o f a third party, other than 

a party o r its employees in privity o f contract with, or employed by, 
the person,

(C) negligence on the part o f the United States government or the 
State o f A laska, or

(D ) an act o f God; and
(2) in relation to (1)(B ), (C) or (D ) o f this section, that the person 

discovered the entry o f the hazardous substance in or upon the waters, 
surface or subsurface land o f the state and began operations to contain 
and clean up the hazardous substance within a reasonable period o f 
time. (§ 1 ch 122 SLA 1972; am § 13 ch 220 SLA 1976)

C ro ss  re fe ren ces . — For provision or o ther persons providing evidence of fi- 
th a t actions brought under this section nancial responsibility. see AS
may be brought directly against insurers 46.04.040(e).

Sec. 46.03.824. Damages. Damages include but are not lim ited to 
in jury to or loss o f persons or property, real or personal, loss o f income, 
loss o f the means o f producing income, or the loss o f an economic 
benefit. (§ 1 ch 122 SLA 1972)
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§61.01 40 CFR Ch. I (7-t-W  IdWon)
01.242 8 Btamlarda; Pressure relief devices 

In liquid service and flanges and other 
connectors.

61.242-9 .Standards Product accumulator 
vessel*.

41 242-10 Standards: Delay of repair.
«1 242-11 Standard*: Closed-venl systems 

and control devices.
01.243-1 Alternative Mandrels fur valvea in 

IJHAP Service— allowaole percentage of 
valves leaking

dl.243-2 Alternative standards for valves In 
V H A P  service— skip period leak detec­
tion and repair.

rtl.244 Alternative means of emission limi­
tation.

01 245 Test methods and procedures.
61.240 Recordkeeping requirements.
01.241 fleportink requirements.

iubparf W— Notional Im lttlon  Standard fa r 
Radan-322 fm ln io n i from Ucaniad Urani­
um Mill Tailings

01.250 Applicability.
01.251 Definitions.
01.252 Standard.

A p p e n d ! x  A - N a t io n a l  E m i s s io n  S t a n d a r d s  
po r  H a za r d o u s  A ir  P o l l u t a n t s . C o m p l i ­
a n c e  S t a t u s  I n p o r m a t io n  

A p p e n d ix  B —T e s t  M et h o d s  
A p p e n d ix  C - Q u a l it y  A s s u r a n c e  P r o c e ­

d u r e s

A u t h o r i t y :  Secs. 101. 112 114, 116. 301. 
Clean Air Act as amended (42 U.S.C. 7401. 
7412.7414,7418. 7601).

Source: 38 F R  8826, Apr. 6. 1973. unless 
otherwise noted.

Subpart A —G eneral Provialont
§61.01 Lists of pollutants and applicabil­

ity of Fart 61. 
i a) T he following list p resen ts th e  

substances th a t, pursua^/C to  section 
112 of the  Act, have been designated 
as hazardous a ir  pollutants. T h e  F e d ­
e r a l  R e g i s t e r  citations and  dates 
refer to the  publication in w hich th e  
listing decision was originally pub­
lished.
Asbestos (38 F R  5931: Mar. 31. 1971) 
Benzene (42 F R  29332: June 8.1977) 
Beryllium (36 F R  5931; Mar. 31, 1971)
Coke Oven Emission-) (49 F R  3856U: Sept. 

18. 1984)
Inorganic Arsenic (45 F R  37886; June 5. 1980)
Mercury (38 F R  5931; Mar. 31. 1971) 
Radionuclides (44 F R  78738; Dec. 27. 1979) 
vinyl Chloride (40 F R  59532; Dec. 24. 1975)

(b) The following Hat presents o ther 
substances for which a  F e d e r a l  R e g i s -  
tih notice has been published th a t In­
cluded consideration of th e  serious 
health  effects, including cancer, from 
am bient nir exposure to  the  substance.
Acrylonitrilc >50 F R  24319: June 10, 1985) 
1.3-Butadiene 1 50 F R  41408: Oct. 10. 1985) 
Cadmium >50 F R  42000; Oct. 16. 1983) 
Carbon Tetrachloride )30 F R  J2021. Aug 13. 

1985/
Chlorinated Benzene* <30 F R  32628; Aug. 

13. 1985)
Chlorofluorocarbon-113 <30 Fll 24313;

June 10. 1983)
Chloroform <30 Fit 3902d: Sept. 27. 1985) 
Chloroprenr '50 F R  39632: Sept. 27. 1983/ 
Chromium iSO F R  24317; June 10. 1985) 
Copper < 52 F R  5490. Feb. 23 1987) 
Epichlorohydrin '50 F R  24575: June 11. 

1985/
Ethylene Dlchlorlde < 50 F R  41994. Oct. 18, 

1985)
Ethylene Oxide <50 F R  40288; Oct. 2. 1985) 
Hexachlorocyclopeniadiene <50 F R  40154: 

Oct. 1. 1985)
Manganese <50 F R  32821: Aug. 13. 1985) 
Methyl Chloroform <30 F R  24314; June 10. 

1985)
Methylene Chloride (30 F R  42037; Oct. 17. 

1985)
Nickel <51 F R  34135: Sept. 25. 1988) 
Perchloroethylene (50 F R  52800; Dec. 28. 

1985)
Phenol (51 F R  22854; June 23. 1988) 
Polycycllc Organic Matter (49 F R  31680;

Aug. 8. 1984)
Toluene (49 F R  22195; M a y  25, 1984) 
Trlchloroethylene (50 F R  52422; Dec. 23. 

1985)
Vlnylidene Chloride (50 F R  32032; Aug. 13. 

1985)
Zinc and Zinc Oxide (52 F R  32597. Aug. 28. 

1987)

(c) This p a rt applies to th e  owner or 
operator of any s ta tionary  source for 
which a standard  is prescribed under 
this part,
C50 F R  46290. Nov. 7. 1903, as amended at 51 
F R  7715 and 7719. Mar. 5. 1986; 51 F R  
11022. Apr. 1. 1986: 52 F R  37617, Oct. 8. 
19871

§61.02 Definitions.
The term s used in th is p a rt are de­

fined in the  Act o r in th is section as 
follows:

•‘Act” means th e  Clean Air Act (42 
U.S.C. 7401 et seq.).

"A dm inistrator” m eans th e  Adminis­
tra to r  of the Environm ental P ro tec­

tio n  Age " n t a t lv e  ••Alterrmethod'
a n  »‘r erice met 0nstrate< 
faction t 
ih e  Adn 
com p **41 

••Caplt
p en d iiu r 
,-hange exceeds 

annual 
arice P' 
la te s t ( 
Service 
s ta tio n a  
auction 
Code. P 
fo r a ph 
a  static 
duccd t  
defined 
5tructe< 
IR S  Pu 
fo r tax 
asse t g' 
be usee 
ta x  pur 

"Corr 
to  the
section
ow ner
contlm
modlfl<
a to r  hi
ligatio
w ith in
progra
tio n .

“Coi 
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with
with 
ance \
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Comprehensive Environmental Response, Compensation, 
and Liability Act 
42 U .S .C . §§9601-9675
As amended by
the Superfund Amendments and Reauthorization Act o f  1986

A Comparison Text o f the Statute Before and A fter Amendment



HowTo  Use This Text
This reprint of the Comprehensive Environmental Response. Compensation, and Liability 

Act of 1980 (CERCLA) includes both the original statute enacted in 1980 and the changes made 
by the Superfund Amendments and Reauthorization Act of 1986 (SARA).

1. New language added by SARA is printed in italics.

2. Original language left unchanged by SARA is printed in Roman type.

3. Original language deleted from the law by SARA is printed in Roman type within boldface 
brackets [ ].

Thus, CERCLA as it now exists is printed in ita lics and unbracketed Roman type. CERCLA as 
it existed prior to the SARA amendments is in Roman type, without regard to boldface brackets. 
Changes made by SARA can be seen by com paring the ita licized revisions with language in­
side ooidface brackets.

This text may be used in conjunction with the annotated legislative history to SARA: Atkeson. 
et al.. An Annotated Legislative H istory o f the Superfund Amendments and Reauthorization  
A ct of 1986 (SARA), 16 ELR 10363 (Dec. 1986). Changes to the statute with legislative history 
in SARA are enclosed in arrows ► with a reference to the portion of the annotated legislative 
h istory describing the provision.

Example:

►- I.A. S cope of Superfund 
SARA *101(0

(34) The term "it I (emotive water supplies”  includes, 
but is nut limited to, drinking water and household 
water supplies. <

In this example, the discussion of the legislative history of this provision is in section I.A. 
of the annotated legislative history, entitled “ Scope of Superfund,”  and dealing w ith SARA 
§ 101 (f). A table of contents of the annotated iegislative history appears at 16 ELR 10360.



12/86 STATUTES E l.R  44001

■YA
Comprehensive Environmental Response, Compensation, and 
Liability Act o f 1980
42 U.S.C. §§9601-9675'
Subchap te r  I—Hazardous Subs tances  Releases,  
Liability, Compensat ion

ELR44005
§ 9601. [CERCLA §101|

Definitions 
§ 9602. [CERCLA §1021

Designation o f additional hazardous substances and 
establishment o f reportable released quantities; 
regulations 

§ 9603. [CERCLA §103]
Notification requirements respecting released 
substances
(a) Notice to National Response Center upon 

release from vessel or offshore or onshore 
facility by person in charge; conveyance o f 
notice by Center

(b) Penalties for failure to notify; use o f notice or 
information pursuant to notice in criminal ease

(e) Notice to Administrator o f EPA o f existence o f 
storage, etc., facility by owner or operator: 
exceptions: time, manner, and form o f notice: 
penalties for failure to notify; use o f notice or 
information pursuant to notice in criminal case

(d) Recordkeeping requirements; promulgation of 
rules and regulations by Administrator o f EPA; 
penalties for violations: waiver o f retention 
requirements

(e) Applicability to registered pesticide product
(0  Exemptions from notice and penally provisions

for substances reported under other Federal law 
or is in continuous release, etc.

§ 9604. [CERCLA §104]
Response authorities
(a) Removal and other remedial action by • 

President; applicability o f national contingency 
plan: definition

[(b) Investigations, monitoring, etc., by President]
(b) Information; studies and investigations; 

coordination o f investigations
(e) Criteria for continuance o f obligations from 

Fund over specified amount for response 
actions; consultation by President with affected 
States: contracts or cooperative agreements In 
States with President prior to remedial actions: 
cost-sharing agreements: selection by President 
o f appiopriate remedial actions

td) I oniracts oi cooperative agreements In
President with States ot political subdivisions: 
cost-sharing provisions; enforcement 
requirements and procedures

[Id  Vccss io. and copvme of. records relating to 
coveted substances; av.tilabiliiv to puhlk ot 
i.-voids, •epot!'. ;nd Mttormaliou; pioecdu:.'*

-s u ls]
oi h •itn>:at, in e/rkv/v'fe and .-i.c-v
' ' I t  •• •. t o : • s ' " .c  • : • . • •. 1

I :i • e-a!:*• -.it.1 - a-

(g) Rales for wages and labor standards applicable 
to covered work 

(It) Emergency procurement powers; exercise by 
President

(i) Agency for Toxic Substances and Disease 
Registry; establishment, functions, etc.

(j) Acquisition o f property
§9605. [CERCLA §105]

National contingency plan: preparation; contents: 
etc.
(u) Revision and republication
(b) Revision o f  plan
(c) Hazard ranking system
(d) Petition fo r  assessment o f release
(e) Releases from  earlier sites 
if) Minority contractors
(g) Special study wastes

§9606. [CERCLA §106]
Abatement actions
(a) Maintenance, jurisdiction, etc.,
(b) Fines
(c) Guidelines for using imminent hazard, 

enforcement, and emergency response 
authorities; promulgation by Administrator o f 
EPA, scope, etc.

§ 9607. [CERCLA §107]
Liability
(a) Covered persons; scope
(b) Defenses
(c) Determination o f amounts
[(d) Activities pursuant to national contingency 

plan]
id) Rendering care or advic°
(e) Indemnification, hold harmless, etc.,

agreements or conveyances: subrogation rights 
(0  Actions involving natural resources: 

maintenance, scope, etc.
[(g) Applicability to Federal government brunches] 
(g) Federal agencies 
(It) Owner or operator o f vessel 
(i) Application o f a registered pesticide product 
(j) Obligations or liability pursuant to federally 

permitted release 
(k) Transfer to. and assumption by, Post-closure 

Liability Fund of liability o f owner or operator 
o f hazardous waste disposal facility iu receipt 
o f permit under applicable solid waste disposal 
law: lime, critciia applicable, procedures, etc : 
monitoring osis: ; epotts 

ill Federal lien 
um \lunnme Hen

§ % lk S . [(. I R C I \  .< |ox |
I I..! ,ic sp o iis ih ili'V
I I I - ’ ibli'hm.-ltt a!..I :;:.ua;en.;:!.e In nwi 

>1 etnlo- o» ! ail.ire .• >•>' .
. et!:t ’c.ltlOll o» .. .1 ; Im. ..
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(b) Establishment and maintenance by owner or 
operator o f production, etc., facilities: amount: 
adjustment; consolidated form o f 
responsibility; coverage o f motor carriers 

[(c) Claims against guarantor: maintenance, etc.] 
fc) Direct action 
[(d) Liability o f guarantor]
(il) Limitation o f guarantor liability

§ 9609. [CERCI.A §109]
[Civil penalties]
Civil penalties and awards
(a) Class I administrative penalty
(b) Class I I  administrative penalty 
fc) Judicial assessment
(d) A wards
(e) Procurement procedures 
if) Savings clause

§9610. [CERCLA §110]
Employee protection
(a) Activities o f employee subject to protection
(b) Administrative grievance procedures in cases o f 

alleged violations
(c) Assessment o f costs and expenses against 

violator subsequent to issuance o f order o f 
abatement

(d) Defenses
(e) Presidential evaluations o f potential loss o f 

shifts o f employment resulting from 
administration or enforcement o f provisions: 
investigations: procedures applicable, etc.

Note: Worker protection standards
§9611. [CERCLA §111]

Uses o f Fund
(a) Authorized purposes
(b) Additional authorized purposes
(c) Peripheral matters and limitations
(d) Additional limitations
(e) Funding requirements respecting moneys in 

Fund
(f) Obligation o f moneys by Federal officials; 

obligation o f moneys or settlement o f claims by 
State officials

(g) Notice to potential injured parlies by owner and 
operator o f vessel or facility causing release o f 
substance; rules and regulations

[(h) Assessment o f damages for injury, etc., to 
natural resources from release o f substances: 
determination, etc.] Repealed.

(i) Restoration, etc.. o f natural resources 
(j) Use o f Post-closure Liability Fund 
[(k ) Audit review, etc., by Inspector General o f 

Federal department or agency delegated with 
responsibility to obligate moneys] 

fk ) inspector General 
ii) Foreign claimants
(nt) Agency fo r  Toxic Substances and Disease 

Registry
P i) I.imitations on research, development, and 

demonstration program 
to/ \o iiltca lion  procedures fo r  limitations on 

icrtain pasit'cnts

§9612. [CERCLA §112)
Claims procedure
(a) Presentation o f assertable claims against owner, 

operator, guarantor, or other person: election 
o f available remedies upon failure lo satisfy 
presentment

[(b) Forms and procedures applicable]
(b) Prescribing forms and procedures; payment or 

request f o r  hearing; burden o f  proof; decisions; 
finality and appeal; payment

(e) Subrogation rights: actions maintainable 
[(d) Time for presentation o f claims or 

maintenance o f actions]
(d) Statute o f  limitations
(e) Other statutory o r common law claims not 

waived, etc.
(f) Double recovery prohibited 

§9613. [CERCLA §113]
Civil proceedings
(a) Review o f regulations in Circuit Court o f 

Appeals o f the United States for the District o f 
Columbia

(b) Jurisdiction; venue
(c) Controversies or other matters resulting from 

tax collection or tax regulation review
(d) Litigation commenced prior to December 11, 

1980
(e) Nationwide srvice o f  process
(f) Contribution
(g) Period in which action may be brought 
(IiJ Timing o f  review
(i) Intervention 
(j) Judicial review
(k) Administrative record and participation 

procedures 
(I) Notice o f  actions 

§9614. [CERCLA § 114]
Relationship to other law
(a) Additional State liability or requirements with 

respect to release o f substances within State
(b) Recovery under other State or Federal law o f 

compensation for removal costs or damages, or 
payment o f claims

[(c) Contributions to other funds: limitations, etc.] 
fc) Recycled oil
(d) Financial responsibility o f owner or operator or 

vessel o f facility under State or local law, rule, 
or regulation 

§96/5. [CERCLA §II5J
Presidential delegation and assignment o f  duties or 
powers and promulgation o f  regulations 

§96/6. [CERCLA  §//6/
Schedules
(u) Assessment and listing o f  facilities 
ib) Evaluution 
fi t Explanations 
id) Commencement o f R i FS 
fc) Commencement o f remedial action 

§96/7. [CERCLA  § / /" /
Public participation 
tut Proposed plan 
(bt I inul plan
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fc) Explanation o f  differences
(d) Publication
(e) Grants fo r  technical assistance 

§96 IS. /CERCI.A SUV
High priority fo r  drinking water supplies 
Note: Removal and temporary storage o f  containers 
o j radon contaminated soil; unconsolidated 
quaternary aquifer; study o f  shortages o f  skilled 
personnel; State requirements not applicable to 
certain transfers; study o f lead poisoning in 
children; f  ederally licensed dam; community 
relocation at Times Beach site; limited waivers in 
State o f  Illinois; study o f  joint use o f  trucks; radon 
assessment and mitigation; Gulf Coast Hazardous 
Substance Research, Development and 
Demonstration Center; radon protection at current 
national priorities list sites; spill control technology; 
Pacific Northwest Hazardous Substance Research, 
Development and Demonstration Center; Silver 
Creek ladings 

§ 9619. [CERCLA  §//P/
Response action contractors
(a) Liability o f response action contractors
(b) Savings provisions
(c) Indemnification 
(dj Exception
fe) Definitions
(f) Competition

§ 9620, [CERCLA §120]
Federal facilities 
f t ) Application o f  Act to Federal Government 
{b) Notice
(c) Federal agency hazardous waste compliance 

docket
(d) Assessment and evaluation
(e) Required action by department
(f) State and local participation
(g) Transfer o f authorities
(h) Property transferred by Federal agencies 
fi) Obligations under Solid Waste Disposal Act 
(j) National security

§ 9621. [CERCLA §121]
Cleanup standards
(a) Selection o f  remedial action
(b) General rules
(c) Review
(d) Degree o f  cleanup
(e) Permits and enforcement 
if/ State in vehement

§ 9622. [CERCLA §122]
Settlements
(a) A uthority to enter into agreements
(b) .- greements with potentially responsible parties
fc) Effect o f  agreement
id) Enforcement
(el Special notice procedures
if) Covenant not to sue
fg) De minimis settlements
/III Cost recovery settlement authority
(i) Settlement procedures 
(j) Sutural resources
'k I Section nol applicable to vessels 
III Civil penalties
(ml \ppiicubitiiy o f general principles o f  law

§ 9623. [CERCLA §123/
Reimbursement to local governments
(a) Application
(b) Reimbursement 
fc) Amount
(d) Procedure 

§ 9624. [CERCLA §124)
Methane recovery
(a) In general
(b) Exceptions

§ 9625. [CERCLA §125)
Section 300l(b)(3 l(A )(i) waste
fa) Revision o f hazard ranking system
fb) Inclusion prohibited 

§ 9626. [CERCLA §126/
Indian tribes 
(a) Treatment generally
fb) Community relocation
fc) Study
fd) Limitation

Subchap te r II—  Hazardous Substance Response  
Revenue
Part A— Hazardous Substance Response Trust Fund 

ELR 44065

§ 9631. (CERCLA §22!|
Establishment o f Hazardous Substance Response 
Trust Fund
(a) Creation o f Trust Fund
(b) Transfers to Response Trust Fund
[(c) Expenditures from Response Trust Fund] 
fc) Expenditures from  Trust Fund 

§ 9632. [CERCLA §222]
Liability o f United States limited to amounts in 
Trust Fund
(a) General rule
(b) Order in .vhich unpaid claims are to be paid 

§ 9633. [CERCLA §223]
Administrative provisions
(a) Method o f transfer
(b) Management o f Trust Fund
(e) Authority to borrow

Part B— Post-Closure Liability Trust Fund 
ELR 44066

§ 9641. (CERCLA §232)
Post-closure Liability Trust Fund
(a) Creation o f Trust Fund
(b) Expenditures from Post-closure Liability Trust 

Fund
(c) Administrative provisions

Subchapter III— Miscellaneous Provisions
ELR 44067

§ 9651. (CERCLA §3011 
Reports and studies
(a) Implementation experiences; identification and 

disposal o f waste 
<h) Private instir nee protection 
(cl Regulations respecting assessment o f damaj. ■ 

to natural resources
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(cl) Issues, alternatives, and policy considerations 
involving selection o f locations for waste 
treatment, storage, and disposal facilities 

(cl Adequacy o f existing common law and 
statutory remedies 

(I ) Modification o f national contingency plan 
(g) Insurability study 
th) Report and oversight requirements

§ 9652. (CERCLA §302)
Effective dates: savings provisions

§9653. (CERCLA §303|
Termination of authority to collect taxes

§ 9654. (CERCI.A § 304(b). <c)f
Applicability of Federal water pollution control 
funding, etc.. pros isions

§ 9655. [CERCLA §305|
Legislative veto o f rule or regulation
(a) Transmission to Congress upon promulgation 

or rcpromulgation o f rule or regulation: 
disapproval procedures

(b) Approval: effective dates
(e) Sessions of Congress as applicable
(d) Congressional inaction on, or rejection of. 

resolution o f disapproval
§ 9656. [CERCLA §306]

Transportation o f hazardous substances: listing as 
hazardous material; liability for release

§ 9657. [CERCLA §308]
Separability o f provisions

§ 9658. ICERCLA  §309J
Actions under stale taw fo r  damages from  exposure 
to hazardous substances
(a) State statutes o f limitations fo r  hazardous 

substance cases
(b) Definitions

§ 9659. [CERCLA  §310J 
Citizens suits
(a) Authority to bring civil actions
fb) Venue
(c) Relief
(d) Rules applicable to subsection (a)(1) actions
(e) Rules applicable to subsection (a)(2) actions 
i f) Costs
(g) Intervention
(h) Other rights
(i) Definitions

§ 9660. [CERCLA §311/
Research, development, and demonstration 
faJ Hazardous substance research and training
(b) Alternative o r innovative treatment technology 

research and demonstration program
(c) Hazardous substance research
(d) University hazardous substance research centers
(e) Report to Congress 
If) Saving provision
(g) Small business participation 

§ 9661. [CERCLA §312/
Love Canal property acquisition
(a) Acquisition o f  property in emergency 

declaration area
(b) Procedures fo r  acquisition
(c) State ownership
(d) Maintenance o f  property
(e) Habitability and land use study
(f) Funding
(g) Response
(h) Definitions

Subchapter  IV—Pollution Insurance*
ELR 44079 

§ 9671. [CERCLA §401/
Definitions 

§ 9672. [CERCLA §402/
State laws; scope o f  title 
fa) Slate laws
(b) Scope o f title 

§ 9673. [ CERCLA §403]
Risk retention groups
(a) Exemption
(b) Exceptions
(c) Application o f  exemptions
(d) Agents or brokers 

§ 9674. [CERCLA §404/
Purchasing groups
(a) Exemption
(b) Application o f  exemptions
(c) Agents or brokers 

§ 9675. [CERCLA §405/
Applicability o f  securities laws 
fa) Ownership interests
(b) Investment Company Act
(c) Blue Sky Law

' A t press t im e . §*401 th ro ugh  4 0 5  ha il n o l yet been c o d if ie d  in the 
U n ite d  S ta le s  C o d e . The e d ito rs  o f  E l .R  have assigned these sections to  
4 1  U .S .C . § § 0 6 7 1-0 6 7 5 . based o n  their p o s it io n  w ith in  C E R C L A .
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SUBCHAPTER I—HAZARDOUS SUBSTANCES RELEASES, LIABILITY, 
COMPENSATION

§ 9601. [CERCLA § 101]
Definitions
For the purpose ol this subehapter[, the term]—

(1) The term "act o f God”  means an unanticipated grave 
natural disaster or other natural phenomenon of att excep­
tional, inevitable, and ' resistible character, the effects o f 
which could not have been prevented or avoided by the 
exercise o f due care or foresight!;],

(2) The term “ Administrator”  means the Administrator 
o f the United Slates Environmental Protection Agency];].

(3) The term “ barrel”  means forty-two United States 
gallons at sixty degrees Fahrenheit];].

(4) The term "claim" means a demand in writing for 
a sum certain];].

(5) The term “ claimant”  means any person who presents 
a claim for compensation under this chapter];].

(6) The term "damages”  means damages for injury or 
loss o f natural resources as set forth in section 9607(a) or 
9611(b) o f this title];].

(7) The term "drinking water supply" means any raw 
or finished water source that is or may je  used by a public 
water system (as defined in the Safe Drinking Water Act 
[42 U.S.C.A . § 300f et seq.]) or as drinking water by one 
or more individuals!;].

(8) The term "environment" means (A) the navigable 
waters, the waters o f the contiguous zone, and the ocean 
waters o f which the natural resources are under the ex­
clusive manage ment authority o f the United States under 
the Magnuson Fishery Conservation and Management Act 
[16 U.S.C.A . § 1801 et seq.], and (B) any other surface 
water, ground water, drinking water supply, land surface 
or subsurface strata, or ambient air within the United 
Stales or under the jurisdiction o f the United States!;].

(9) The tern  "facility" means (A) any building, struc­
ture, installation, equipment, pipe or pipeline (including 
any pipe into a sewer or publicly owned treatment works), 
well, pit, pond, lagoon, impoundment, ditch, landfill, 
storage container, motor vehicle, rolling stock, or aircraft, 
or (B) any site or area where a hazardous substance has 
been deposited, stored, disposed of, or placed, or other­
wise come to be located; but does not include any consumer 
product in consumer use or any vessentj.

(10) The term “  federally permitted release”  means (A) 
discharges in compliance with a permit under section 1342 
o f Title 33, (B) discharge? resulting from circumstances 
identified and reviewed and made part of tlte public record 
with respect to a permit issued or modified under section 
1342 o f Title 33 and subject to a condition o f such per­
mit, (C) continuous or anticipated intermittent discharges 
from a point source, identified in a permit or permit ap­
plication under section 1342 o f Title 33, w hich are caused 
by events occurring within the scope o f relevant operating 
or treatment systems. (D) discharges in compliance with 
a legally enforceable permit under section 1344 o f Title 33, 
(Ft releases in compliance with a legally enforceable final 
permit issued pursuant to section 3005(a) through (d) o f 
the Solid Waste Disposal Act [42 U.S.C.A. § 6925(a) to
(d)| from a hazardous waste treatment, storage, or disposal

facility when such permit specifically identifies the hazar­
dous substances and makes such substances subject to a 
standard o f practice, control procedure or bioassay limita­
tion or condition, or other control on the hazardous 
substances in such releases, (F) any release in compliance 
witli a legally et;rorceable permit issued under section 1412 
of Title 33 o f  section 1413 o f Title 33, (G) any injection 
o f fluids authorized under Federal underground injection 
control programs or State programs submitted for Federal 
approval (and not disapproved by the Administrator o f 
the Environmental Protection Agency) pursuant to part 
C o f the Safe Drinking Water Act [42 U.S.C.A . § 300h 
et seq.), (H) any emission into the air subject to a permit 
or control regulation under section 111 [42 U.S.C.A.
§ 7411], section 112 [42 U.S.C A. § 7412], Title I part C 
[42 U.S.C.A ; § 7470 et seq.], Title 1 part D [42 U.S.C.A. 
§ 7501 ct sefj.], or State implementation plans submitted 
in accordance with section 110 o f the Clean Air Act [42 
U.S.C.A. § 7410] (and not disapproved by the Ad­
ministrator o f the Environmental Protection Agency), in­
cluding any schedule or waiver granted, promulgated, or 
approved under these sections, (I) any injection o f fluids 
or other materials authorized under applicable State law
(i) for the purpose o f stimulating or treating wells for the 
production o f crude oil, natural gas, or water, (ii) for the 
purpose o f secondary, tertiary, or other enhanced recovery 
o f crude oil or natural gas, or (iii) which are brought to 
the surface in conjunction with the production o f crude 
oil or natural gas and which ar» reinjected, (J) the introduc­
tion o f any pollutant into a publicly owned treatment 
works when such pollutant is specified in and in compliance 
with applicable pretreatment standards of section 1317(b) 
or (c) o f Title 33 and enforceable requirements in a 
pretreatment program submitted by a State or municipality 
for Federal approval under section 1342 o f Title 33, and 
(K) any release o f source, special nuclear, or by- product 
material, as those terms arc defined in the Atomic Energy 
Act o f 1954 [42 U.S.C.A. § 2011 et seq.], in compliance 
with a legally enforceable license, permit, regulation, or 
order issued pursuant to the Atomic Energy Act o f I954J;].

(11) The term “ Fund”  or "Trust Fund" means the 
Hazardous Substance Response Fund established by sec­
tion 9631 o f this title or, in the case o f a hazardous waste 
disposal facility for which liability has been transferred 
under section 9607(k) o f this title, the Post- closure Liabili­
ty Fund established by section 9641 o f this title]:].

(12) The term "ground water" means water in a 
saturated zone or stratum bcnec'th the surface o f land or 
waterj;].

(13) The tenn “ guarantor”  means any person, other 
than the owner or operator, who provides evidence o f 
financial responsibility for an owner or operator under this 
chaplet]:].

(14) The term "hazardous substance" means (A) any 
substance designated pursuant to section 1321(b)(2)(A) of 
Title 33, (B) anv element, compound, mixture, solution, 
or substance designated pursuant to section 9602 o f this 
title, (C) any hazardous waste having the characteristics 
identified under or listed pursuant to section 3001 o f the
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Solid Waste Disposal Act [42 U.S.C.A. § 69211 (but not 
including any waste the regulation o f which under the Solid 
Waste Disposal Act [42 U.S.C.A . § 6901 et seq.] has been 
suspended by Act o f Congress), (D) any toxic pollutant 
listed under section 1317 (a) o f Title 33, (E) any hazardous 
air pollutant listed under section 112 o f the Clean Air Act 
[42 U.S.C.A . § 7412], and (F) any imminently hazardous 
chemical substance or mixture with respect to which the 
Administrator has taken action pursuant to section 2606 
o f Title 15. The term does not include petroleum, including 
crude oil or any fraction thereof which is not otherwise 
specifically listed or designated as a hazardous substance 
under subparagraphs (A) through (F) o f this paragraph, 
and the term does not include natural gas, natural gas li­
quids, liquefied natural gas, or synthetic gas usable for fuel 
(o r mixtures o f natural gas and such synthetic gas)[;].

(15) The term “ navigable waters”  or “ navigable waters 
o f the United States" means the waters o f 'lie United 
States, including the territorial seas[;].

H .H . Indian Tribes 
SARA § 101(a)

(16) The term “ natural resources”  means land, fish, 
wildlife, biota, air, water, ground water, drinking water 
supplies, and other such resources belonging to, managed 
by, held in trust by, appertaining to, or otherwise controll­
ed by the United States (including the resources of the 
fishery conservation zone established by the Magnuson 
Fishery Conservation and Management Act [16 U.S.C.A. 
§ 1801 et seq.]) any Slate or local government, [or] any 
foreign government, any Indian tribe, or, if such resources 
are subject to a trust restriction on alienation, any member 
of an Indian tribe[\].-+

(17) The term “ offshore facility" means any facility o f 
any kind located in, on, or under, any o f the navigable 
waters o f the United States, and any facility o f any kind 
which is subject to the jurisdiction o f the United States and 
is located in, on, or under any other waters, other than 
a vessel or a public vessel[;].

(18) The term "onshore facility”  means any facility (in­
cluding, but not limited to, motor vehicles and rolling 
stock) o f any kind located in, on, or under, any land or 
nonnavigable waters within the Uniied Slates[;j.

(19) The term “ otherwise subject to the jurisdiction o f 
the United States”  means subject to the jurisdiction of the 
United States by virtue o f United States citizenship. United 
States vessel documentation or numbering, or as provid­
ed by international agreement to which the United States 
is a party]:].

► II.B. Liability Limits 
SARA § 101(b)

(20)(A ) The term "owner or operator”  means (i) in the 
case o f a vessel, any person owning, operating, or charter­
ing by demise, such vessel, (ii) in the case o f an onshore 
facility or an offshore facility, any person owning or 
operating such facility, and [(iii) in the case o f any aban­
doned facility, any person who owned, operated, or other­
wise controlled acti\ itios at such facility immediately prior 
to such abandonment.] (iii) in the case o f  any facility, title 
or control o f  which was conveyed due to bankruptcy, 
foreclosure, tax delinquency, abandonment, or similar 
means to a unit o f State o r  local government, any person 
who owned, operated, or otherwise controlled activities at

such facility immediately beforehand. Such term does not 
include a person, who, without participating in the 
management o f a vessel or facility, holds indicia o f owner­
ship primarily to protect his security interest in the vessel 
or facility!;].

(B) (i]/n the case o f a hazardous substance which has 
been accepted for transportation by a common or contract 
carrier and except as provided in section 9607(a)(3) or (4) 
o f this title, (i) the term “ owner or operator”  shall mean 
such common carrier or other bona fide for hire carrier 
acting as an independent contractor during such transpor­
tation, (ii) the shipper o f such hazardous substance shall 
nol be considered to have caused or contributed to any 
release during such transportation which resulted solely 
from circumstances or conditions beyond his control!;].

(C) [i]/n the case o f a hazardous substance which has 
been delivered by a common or contract carrier to a 
disposal or treatment facility and except as provided in sec­
tion 9607(a)(3) or (4) o f this title (i) the term “ owner or 
operator”  shall not include such common or contract car­
rier, and (ii) such common or contract carrier shall not be 
considered to have caused or contributed to any release 
at such disposal or treatment facility resulting from cir­
cumstances or conditions beyond its control!;].
(D) The term “owner or operator” does not include a 

unit of State or local government which acquired owner­
ship or control involuntarily through bankruptcy, tax delin­
quency, abandonment, or other circumstances in which the 
government involuntarily acquires title by virtue of its func­
tion as sovereign. The exclusion provided under this 
paragraph shall not apply to any State or local government 
which has caused or contributed to the release or threatened 
release of a hazardous substance from the facility, and such 
a State or local government shall be subject to the provi­
sions of this chapter in the same manner and to the same 
extent, both procedurally-and substantively,-as any 
nongovernmental entity, including liability under section 
9607 .

(21) The term “ person”  means an individual, firm, cor­
poration, association, partnership, consortium, joint ven­
ture. commercial entity, United States Government, State, 
municipality, commission, political subdivision of a State, 
or any interstate body!;].

►  I.A. Scope ol Superlund 
S A R A  § 101(c)

(22) The term “ release" means any spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injec­
ting, escaping, leaching, dumping, or disposing into the 
environment (including the abandonment or discarding of 
barrels, containers, and other closed receptacles contain­
ing any hazardous substance or.pollutant or contaminant), 
but excludes (A) any release which results in exposure to 
persons solev within a workplace, w ith respect to a claim 
which such persons may assert against the employer o f such 
persons, (B) emissions from the engine exhaust of a motor 
vehicle, rolling stock, aircraft, vessel, or pipeline pump­
ing station engine, (C) release o f source, byproduct, or 
special nuclear material from a nuclear incident, as those 
terms are defined in the Atomic Energy Act ol I 9 > 4  | 4 2  
U.S.C .A . § 2 0 11 et seq |. if such release is subject to re­
quirements with respect to finatkiai ptoiectton e s t a b l i s h ­
ed by the Nuclear Regulatory Commission under -action
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170 o f such Act [42 U.S.C.A. § 2210], or, lor the purposes 
of section 9604 o f this title or any other response action, 
any release o f source byproduct, or special nuclear material 
from any processing site designated under section 
7912(a)(1) or 7942(a) o f this title, and (D) the normal ap­
plication o f fertilizer!;]. <

(23) The terms “ remove”  or “ removal”  means' the 
cleanup or removal o f released hazardous substances from 
the environment, such actions as may be necessary 1 taken 
in the event o f the threat of release of hazardous substances 
into the environment, such actions as may be necessary to 
monitor, assess, and evaluate the release or threat of release 
of hazardous substances, the disposal o f removed material, 
or the taking o f such other actions as may be necessary 
to prevent, minimize, or mitigate damage to the public 
health or welfare or to the environment, which may other­
wise result from a release or threat o f release. The term 
includes, in addition, without being limited to, security fen­
cing or other measures to limit access, provision o f alter­
native water supplies, temporary evacuation and housing 
o f threatened individuals nol otherwise provided for, ac­
tion taken under section 9604(b) o f this title,.and any 
emergency assistance which may be provided under the 
Disaster Relief Act of 1974 [42 U.S.C.A. § 5121 et seq.][;].

►I.F. Cleanup Standards 
S A R A  § 101(d)

(24) The terms “ remedy”  or “ remedial action”  means' 
those actions consistent with permanent remedy taken in­
stead o f or in addition to removal actions in the event of 
a release or threatened release o f a hazardous substance 
into the environment, to prevent or minimize the release 
o f hazardous substances so that they do not migrate to 
cause substantial danger to present or future public health 
or welfare or the environment. The term includes, but is 
not limited to, such actions at the location o f the release 
as storage, confinement, perimeter protection using dikes, 
trenches, or ditches, clay cover, neutralization, cleanup of 
released hazardous substances or contaminated materials, 
recycling or reuse, diversion, destruction, segregation of 
reactive wastes, dredging or excavations, repair or replace­
ment o f leaking containers, collection o f leachate and 
runoff, onsite treatment or incineration, provision of alter­
native water supplies, and any monitoring reasonably re­
quired to assure that such actions protect the public health 
and welfare and the environment. The term includes the 
costs o f permanent relocation o f residents and businesses 
and community facilities where the President determines 
that, alone or in combination with other measures, such 
relocation is more cost-effective than and environmental­
ly preferable to the transportation, storage, treatment, 
destruction, or secure disposition offsite o f hazardous 
substances, or may otherwise be necessary to protect the 
public health or [welfare. The term does not include oif- 
site transport o f hazardous substances, or the storage, 
treatment, destruction, or secure disposition offsite o f such 
hazardous substances or contaminated materials unless the 
President determines that such actions (A) are more cost- 
elTecne than oihet remedial actions. ( I l l will create new 
eapucuv to manage, iu compliance with subtitle C o! the 
Solid )) jste Di-posjl Act |42 L..S.L V 692I et scq.|, 
ha/atdous siib-.'ances tn addition to those located at the 
attcctcd \tcii;:>. or (Ct ate neces-aiy to protect public

health or welfare or the environment from a present or 
potential risk which may be created by further exposure 
to the continued presence o f such substances or materials;] 
welfare; the term includes offsite transport and offsite 
storage, treatment, destruction, or secure disposition of 
hazardous substances and associated contaminated 
materials. •*

►  I.C. Federat/State Cost Sharing 
S A R A  § 101(a)

(25) The terms “ respond”  or “ response" means' 
remove, removal, remedy, and remedial action!;], all such 
terms (including the terms “removal” and “remedial ac­
tion”) include enforcement activities related thereto.-*

(26) The terms "transport”  or “ transportation" means' 
the movement o f a hazardous substance by any mode, in­
cluding pipeline (as defined in the Pipeline Safety Act), and 
in the case o f a hazardous substance which has been ac­
cepted lo r transportation by a common or contract car­
rier, the term “ transport”  or “ transportation”  shall in­
clude any stoppage in transit which is temporary, inciden­
tal to the transportation movement, and at the ordinary 
operating convenience o f a common or contract carrier, 
and any such stoppage shall be considered as a continuity 
o f movement and not as the storage o f a hazardous 
substance!;].

(27) The terms "United Slates”  and “ State" include the 
several States o f the United States, the District o f Colum­
bia, the Commonwealth o f Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the Com­
monwealth o f the Northern Marianas, and any other ter­
ritory or possession over which the United States has 
jurisdiction!:].

(28) The term “ vessel”  means every description of water­
craft or other artificial contrivance used, or capable o f be­
ing used, as a means o f transportation on water!;].

(29) The terms "dispojal” , “ hazardous waste” , and 
“ treatment”  shall have the meaning provided in section 
1004 oT the Solid Waste Disposal Act [42 U.S.C.A. § 
6903]!;].

(30) The terms “ territorial sea”  and “ contiguous zone" 
shall have the meaning provided ir section 1362 of Title 33.

*31) The term “ national contingency plan" means the 
national contingency plan published under section 1321(c) 
o f Title 33 or revised pursuant to section 9605 o f this ti­
tle!; and].

(32) The terms “ liable" or "liab ility" under this sub­
chapter shall be construed to be the standard o f liability 
w hich obtains under section 1321 o f Title 33.
(33) The term “pollutant or contaminant’’shall include, 

but not be limited to, any element, substance, compound, 
or mixture, including disease-causing agents, which after 
release into the environment and upon exposure, ingestion, 
inhalation, or assimilation into any organism, either direct­
ly from the environment or indirectly by ingestion through 
food chains, will or may reasonably be anticipated to cause 
death, disease, behavioral abnormalities, cancer, genetic 
mutation, physiological malfunctions (including mullunc- 
turns in reproduction) or physical deformations, in such 
organisms or their ofjsprmv; except I hut the term ''pollu­
tant ot contaminant”  shall not include petroleum, in­
cluding crude ml or any fraction thereo f which is not other­
w i s e  specifically listed or designated as a hazaalou
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substance under subparagraphs (A) through (F) of 
paragraph (14) and shall not Include natural gas, liquefied 
natural gas, or synthetic gas of pipeline quulity tor mix­
tures of natural gas and such synthetic gas).

► I.A. Scope ol Superlund 
SARA $ 101(1)

(34) The term "alternative water supplies" includes, but 
is nol limited to, drinking water and household water 
supplies. ■<

► II.B. Liability Limits 
SARA § 101(1)

(35)(A) The term "contractual relationship", for the 
purpose of section 9607(b)(3), includes, but is not limited 
to, land contracts, deeds or other instruments transferr­
ing title or possession, unless the real property on which 
the facility concerned is located was acquired by the defen­
dant after the disposal or placement of the hazardous 
substance on, in, or at the facility, and one or more of the 
circumstances described in clause (i), (ii), or (iii) is also 
established by the defendant by a preponderance of the 
evidence;

(i) At the time the defendant acquired the facility 
the defendant did not know and had no reason to 
know the! any hazardous substance which is the sub­
ject of the release or threatened release was dispos­
ed of on, in, or at the facility.
(ii) The defendant is a government entity which ac­

quired the facility by escheat, or through any other 
involuntary transfer or acquisition, or through the 
exercise of eminent domain authority by purchase or 
condemnation.
(iii) The defendant acquired the facility by in­

heritance or bequest.
In addition to establishing the foregoing, the defendant 
must establish that he has satisfied the requirements of sec­
tion 9607(b)(3)(a) and (b).
(B) To establish that the defendant had no reason to 

know, as provided in clause (i) of subparagraph (A) of this 
pare graph, the defendant must have undertaken, at the 
time of acquisition, all appropriate inquiry into the 
previous ownership and uses of the property consistent with 
good commercial or customary practice in an effort to, 
minimize liability. For purposes of the preceding sentence 
the court shall take into account any specialized knowledge 
or experience on the part of the defendant, the relation­
ship of the purchase price to the value of the property if 
uncontaminated, commonly known or reasonably ascer­
tainable information about the property, the obviousness 
of the presence or likely presence of contamination at the 
property, and the ability to detect such contamination by 
appropriate inspection.
(C) Nothing in this paragraph nr in section 9607(b)(3) 

shall diminish the liability of any previous owner or 
operator of such facility who would otherwise be liable 
under this chapter. Notwithstanding this paragraph, if the 
defendant obtained actual knowledge of the release or 
threatened release of a hazardous substance at such facili­
ty when the defendant owned the real property and then 
subsequently transferred ownership of the property to 
another per,o/: without disclosing stnli knowledge, such 
defendant shall he treated as liable under section 96t)7(adl) 
and no d*. v .i  se under section voi)~il<if3i shall In available 
to sinli defendant.

(D) Nothing ;/> this paragraph shall affect tlte liability /
under this chapter oju defendant who, by any act or onus- I
siott, caused or contributed to the release or threatened - 
release of a hazardous substance which is the subject of 
the action relating lo the facility.

►  I.H. Indian Tdbos
S A R A  § 101(1)

(36) The term "Indian tribe" means any Indian tribe, 
bund, nation, or other organized group or community, in­
cluding any Alaska Native village but not including any 
Alaska Native regional or village corporation, which is 
recognized as eligible for the special programs and services 
provided by the United Stales to Indians because of their 
status as Indians. <

►  IV.G. Recycled Oil
S A R A  § 114(b)

(37)(A) The term "service station dealer" means any 
person—

(i) who owns or operates a motor vehicle service 
station, filling station, garage, or similar retail 
establishment engaged in the business of selling, 
repairing, or servicing motor vehicles, where a signifi­
cant percentage of the gross tevenue of the establish­
ment is derived from the fueling, repairing, or ser­
vicing of motor vehicles, and

(ii) who accepts for collection, accumulation, and 
delivery to an oil recycling facility, recycled oil that
(I) has been removed '-'"n the engine of a Ugh duty t
motor vehicle or hoii. .aold appliances by the a wner V
of such vehicle or appliances, and (II) is presented, 
by such owner, lo such person for collection, ac­
cumulation, and delivery to an oil recycling facility.

(B) For purposes of section 9614(c), the term "service 
station dealer" shall, notwithstanding the provisions of 
subparagraph (A), include any government agency that 
establishes a facility solely for the purpose of accepting 
recycled oil that satisfies the criteria set forth in subclauses
(I) and (I!) of subparagraph (A)(ii), and with respect to 
recycled oil that satisfies the criteria set forth in subclauses 
(!) and (II), owners or operators of refuse collection ser­
vices who are compelled by State law to collect, ac­
cumulate, and deliver such oil to an oil recycling facility.

%
(C) The President shall promulgate regulations regar­

ding the determination of what constitutes a significant 
percentage of the gross revenues of an establishment for 
purposes of this paragraph.

►  IV.K. Ocean Incineration
S A R A  § 127(a)

(38) The term "incineration vessel" means any vessel 
which carries hazardous substances for the /ntrposes of in­
cineration of such substances, so long as stub substances 
or residues of such substances are on hoard.

P u b . I  . 96 -51 0 ,  Tit le I .  $ 101. Dee. I I .  1980,  94 Suit. 2~(F:
Pub.I.. 96-561. Title Ii. $ 2381b), Dee. 22. 1980, 94 Suit.
3300. .is added and amended Pub.I 90.499. Title I $3 
101 I 14(b). I2"uti. Oet ! '. 1986.
'.1 :i niK'11'..it I'ulu’.'v .luiiiM I'C Vi".
S.' ill •'> 'iii.il P'of'!*1. »|i •ill.) 'v ‘’rc.m"

;n I’r.iKihb >l>'.il I I', "••..v.-'s e ib “
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•
 SHORT TITLE OF I'm AMENDMENTS. Section I  o f  

P uh .L . 99-499 p rov ided that. "This  .-U/ /a b u l l um cm ied this 

chapter generally/ m ay be cued as the 'Su/ier/iind Amendments 

amt Ueauthonztition Act of I ' m  ' "

CERCLA ASH ADMINISTRATOR. Sect,on 2 o f Puh.L. 
99-499provided tthat: "As used in this Act [which ameded this 
chapter generally/—

( I )  CERCLA.— The term 'CERl 'I.A ' means the Com­
prehensive Environmental Response, Compensation, and 
Liability Act o f  1980 (42 U.S.C. 9601 et set],).

(2 j A D M IN IS T R A T O R .- -T he  term 'A dm in is tra to r' 

means the . \dm inistralor o j the Environm enta l Protection 

Agency , "

LIM ITATION ON CONTRACT AND HORROWINC, 
AUTHORITY. Section J o f Pub. I . . 99-499 provided that: "Any 
authority provided by this Act/which amended this chapter 
generally/ including any amendment made by this Act, to enter 
into contracts to obligate Ihe United States or to incur in­
debtedness fo r the repayment o f  which the Uniied States is liable 
shall be effective only to such extent or in such amounts as are 
provided in appropriation Acts."

EFFECTIVE DA TE OF 1986 AMENDMENTS. Section 4 o f 
Puh.L. 99-499 provided that: "Except us otherwise specified in 
section 121(b) o f  this Act /which amended this cheoter general­
ly/ or in any other provision o f titles I, II, III, and IV  o f  this 
Act, the amendme its made by titles / through IV o f this Act shall 
lake effect on the enactment o f  this Act. "

®  § 9602. [C E R C L A  § 102]
Designation o f additional hazardous substahces and 
establishment o f reportable released quantities; regulations

►IV.A. Reportable Quantities 
SARA § 102

(a) The Administrator shall promulgate and revise as 
may be appropriate, regulations designating as hazardous 
substances, in addition to those referred to in section 
9601 ( 14) o f this title, such elements, compounds, mixtures, 
solutions, and substances which, when released into the 
environment may present substantial danger to the public 
health or welfare or the environment, and shall promulgate 
regulations establishing that quantity o f any hazardous 
substance the release o f which shall be reported pursuant 
to section 9603 o f this title. The Administrator may deter­
mine that one single quantity shall be the reportable quan­
tity for any hazardous substance, regardless o f the medium 
into which the hazardous substance is released. Fo r a ll 
hazardous substances f o r  which proposed regulations 
establishing reportable quantities were published in the 
Federal Register under this subsection on o r before March 
1, 1986, the Administrator shall promulgate under this 
subsection fin a l regulations establishing reportable quan­
tities not Liter than December 31, 1986 For a ll hazardous 
substances f o r  which proposed regulations establishing 
reportable quantities were not published in the Federal 
Register under this subsection oil o r before March I, 1986, 
the \dmmistrator shall publish under this subsection p ro ­
posed re-ula'.'ons establishing reportable quantities mu 
later than iXue-nbcr f t ,  1986. and promulgate fin a l regula­
tions i f i t . \ r . stibscettni: establishing reportuble quan­
tities no' than Apr! 30, I 'm .- *

(!>) Unless and until superseded by regulations 
establishing a reportable quantity under subsection (a) ol 
this section lor any hazardous substance as defined in sec­
tion 9601(14) ol this title, ( I )  a quantity o f one pound, or
(2) lor those hazardous substances lor which reportable 
quantities have been established pursuant to section 
1321(h)(4) o f I'iilc 33, such reportable quantity, shall be 
deemed that quantity, the release o f which requires 
notification pursuant to section 9603(a) or (h) o f this title.
Pub.L. 96-510, Title I, § 102, Dec. I I ,  1980, 9 4 Stat. 2772, 
as added Pub.I.. 99-499, Title I. § 102, Oct. 17, 1986.

§ 9603. [CERCLA § 103]
Notification requirements respecting released substances
(a) Notice lo National Response Center upon release from 
vessel or offshore or onshore facility by person in charge;

(Conveyance of notice by Center
Any person in charge o f a vessel or an offshore or an 

onshore facility shall, as soon as he lias knowledge o f any 
release (other than a federally permitted release) o f a hazar­
dous substance from such vessel or facility in quantities 
equal to or greater than those determined pursuant to sec­
tion 9602 o f this title, immediately notify the National 
Response Center established under the Clean Water Act 
(33 U.S.C.A. § 1251 et seq.) o f such release. The National 
Response Center shall convey the notification expeditously1 
to all appropriate Government agencies, including the 
Governor o f any affected Stale.

(b) Penalties lor failure to notify; use o f notice or 
information pursuant to notice in criminal case

Any person—
(1) in charge o f a vessel from which a hazardous 

substance is released, other titan a federally permitted 
release, into or upon the navigable waters o f the United 
States, adjoining shorelines, or into or upon the waters o f 
the contiguous zone, or

(2) in charge o f a vessel from which a hazardous 
substance is released, other than a federally permitted 
release, which may affect natural resources belonging to, 
appertaining to, or tinder the exclusive management 
authority o f the United States (including resources under 
the Magnuson Fishery Conservation and Management Act 
[16 U.S.C.A. § 1801 et seq.]), and who is otherwise sub­
ject to (lie jurisdiction o f the United Slates at the lime o f 
the release, or

► II.D. Civil and Criminal Penalties 
SARA § 109(a)

(3) in charge o f a facility From which a hazardous 
substance is released, other than a federally permitted 
release, iu a quantity equal to or greater than that deter­
mined pursuant to section 9602 o f this title who fails to 
notify immediately the appropriate agency o f the Uniied 
Slates Government .is soon as he ha- knowledge o f Mich 
release o r  who submits in such a notification anv infor­
mation which he knows to be false misleading sh a ll, 
upon conviction, be fined [not mote -ban SIO,()(!() ot im­
prisoned tor no: more than one year, or both] m  accor­
dance with the appl,cable provisions o f  title 18 o f  the 
United States Code >r imprisoned for not more than 3
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wars (or not more than 5 years in the ease of a second 
or subsequent conviction), or both-4.

► II.D. Civil find Criminal Ponaltlos 
S A R A  § 103

Notification received pursuant to this [paragraph] 
subsection oi information obtained hy the exploitation o f 
such notification shall not be used against any such per­
son in any criminal case, except a prosecution for perjury 
or for giving a false statement. ■*
(c) Notice to Administrator of EPA of existence of storage, 

etc., facility by owner or operator; exceptions; time,
manner, and form of notice; penalties for failure to notify; 

use of notice or information pursuant to notice in 
criminal case

Within one hundred and eighty days alter December 11, 
1980, any person who owns or operates or who ai the lime 
o f disposal owned or operated, or who accepted hazardous 
substances lor transport and selected, a facility at which 
hazardous substances (as defined in section 9601 ( I4)(C) ol 
this title) arc or have been stored, treated, or disposed o f 
shall, unless such facility has a permit issued under, or has 
been accorded interim status under, subtitle C o f the Solid 
Waste Disposal Act [42 U.S.C.A. § 6921 et seq.), notify 
the Administrator o f the Environmental Protection Agency 
o f the existence o f such facility, specifying the amount and 
type o f any hazardous substance to be found there, and 
any known, suspected, or likely releases o f such substances 
from such facility. The Administrator may prescribe in 
greater detail the manner and form o f the notice and the 
information included. The Administrator shall notify the 
affected State agency, or any department designated by 
the Governor to receive such noti o ' the existence o f 
such facility. Any person who knowingly fails to notify 
the rtdministrator o f the existence of any such facility shall, 
upon conviction, be fined not more than 510,000, or im­
prisoned for not more than one yea:, or both. In addition, 
r ny such person who knowingly fails to provide the notice 
required by this subsection shall not be entitled to any 
limitation o f liability or to any defenses to liability set out 
in section 9607 o f this title: Provided, however, That 
notification under this subsection is not required for any 
facility which would be reportable hereunder solely as a 
result o f any stoppage in transit which is temporary, in­
cidental to the transportation movement, or at the ordinary 
operating convenience o f a common or contract carrier, 
and such stoppage shall be considered as a continuity oT 
movement and not as the storage o f a hazardous substance. 
Notificat on received pursuant to this subsection or infor­
mation obtained by the exploitation o f such notification 
shall not be used against any such person in any criminal 
case, except a prosecution for perjury or for giving a false 
statement.
(d) Recordkeeping requirements; promulgation o f rul-s and 

regulations by Administrator o f EPA; penalties for
violations; waiver of retention requirements

( I )  The Administrator o f the Environmental Protection 
Agones is authorized to promulgate rules and regulations 
specifying, with respect to—

(A) the location, title, or condition o f a facility, 
and

(B) the identity, characteristics, qiinntitv, origin.

or condition (including containeri/ution and previous 
treatment) o f any hazardous substances contained or 
deposited in a facility; the records which shall be re­
tained by any person required to provide the notifica­
tion o f a facility set out in subsection (e) o f this sec­
tion. Such specification shall be in accordance with 
the provisions o f this subsection.

►  II.D. Civil and Criminal Penalties 
S A R A  j) 109(a)

(2) Beginning with December I I ,  1980, for fifty years 
thereafter or for fifty years after the date o f establishment 
o f a record (whichever is later), or at any such earlier time 
as a waiver if obtained under paragraph (3) o f this subsec­
tion, it shall be unlawful for any such person knowingly 
to destroy, mutilate, erase, dispose of, conceal, or other­
wise render unavailable or unreadable or falsify any records 
identified in paragraph (1) o f this subsection. Any person 
who violates this paragraph shall, upon conviction, be fin­
ed [nol more than $20,000, or imprisoned for not more 
than one year or both.] in accordance with the applicable 
provisions of title 18 of the United States Code or im­
prisoned for not more than 3 years (or not more than 5 
years in the case of a second or subsequent convictionJ, 
or both'*,

(3) At any lime prior to t’.ie date which occurs fifty years 
after December 11, 1980, any person identified under 
paragraph (1) o f this subsection may apply to the Ad­
ministrator o f the Environmental Protection Agency for 
a waiver o f the provisions o f (lie first sentence o f paragraph
(2) o f this subsection. The Administrator ir authorized to 
grant such waiver if, in his discretion, such waiver would 
not unreasonably interfere with the attainment o f the pur­
poses and provisions o f this chapter. The Administrator 
shall promulgate rules and regulations regarding such a 
waiver so as to inform parties o f the proper application 
procedure and conditions for approval o f such a waiver.

(4) Notwithstanding the provisions o f this subsection, 
the Administrator o f the Environmental Protection Agency 
may in his discretion require any such person to retain any 
record identified pursuant to paragraph (1) o f this subsec­
tion for such a lime period in excess o f the period spec fied 
in paragraph (2) o f this subsection as the Administrator 
determines to be necessary to protect the public health or 
welfare.

(e) Applicability lo registered pesticide product
This section shall not apply to the application o f a 

pesticide product registered under tlte Federal Insecticide, 
Fungicide, and Rodcnlicide Act [7 U.S.C.A. § 136 et seq.] 
or to the handling and storage o f such a pesticide product 
by an agricultural producer.
(f) Exemptions from notice and penally provisions for 
substances reported under other Federal law or is in 

continuous release, elc.
No notification shall be required under subsection (a) 

or (b) o f this section for any release o f a hazardous 
substance—

( I ) which is required to be reported (or specifieal- 
l\ exempted from a requirement for repotting) under 
subtitle C o f the Solid Waste Disposal Net [42 
U.S.C.A . § 6921 et seq.] or regulations theteunder
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thereunder and which lias been reported to the Na­
tional Response Center, or

(2) which is a continuous release, stable in quanti­
ty and rate, and is—

(A) front a facility for which notification has 
been given under subsection (c) o f this section, 
or

(B) a release o f which notification has been 
given under subsections (a) and (b) o f titis sec­
tion for a period sufficient lo establish the con­
tinuity, quantity, and regularity o f such release:

Provided, That notification in accordance with 
subsections (a) and (b) o f this paragraph shall be 
given for releases subject to this paragraph annual­
ly, or at such time as there is any statistically signifi­
cant increase in the quantity o f any hazardous 
substance or constituent thereof released, above that 
previously reported or occurring.

Pub.L. 96-510, Title I, § 103, Dec. I I ,  1980,94Stat. 2772; 
Pub.L. 96-561, Title II, § 238(b), Dec. 22, 1980, 94 Stat. 
3300, as added and amended Pub.L. 99-499, j'itle I, §§ 
103, 109(a), Oct. 17, 1986.
1 S o  in o r ig in a l. P r o b a b ly  sh ou ld  be " e x p e d i t io u s ly " .

§ 9604. [CERCLA § 104]
Response authorities

(a) Removal and oilier remedial aclion by President; 
applicability o f national contingency plan; definition 

►  I.B. Response Authorities 
S A R A  § 104(a)

( i )  Whenever (A) any hazardous substance !s released 
or there is a substantial threat o f such a release into the 
environment, or *3) there is a release or substantial threat 
o f release into the environment o f any pollutant or con­
taminant which may present an imminent and substantial 
danger to the public health or welfare, the President is 
authorized to act, consistent with the national contingen­
cy plan, to remove or arrange for the removal of, and pro­
vide for remedial action relating to such hazardous 
substance, pollutant, or contaminant at any lime (including 
its removal from any contaminated natural resource), or 
take any other response measure consistent with the na­
tional contingency plan which the President deems 
necessary to protect the public health or welfare or the en­
vironment!, - nless the President determines that such 
removal and remedial action will be done properly by the 
owner or operator o f the vessel o r facility from which the 
release or threat o f release emanates, or by any other 
responsible party.]. When the President determines that 
such action will be done property and promptly by the 
owner or operator of the facility or vessel or by any oilier 
responsible party, the President may allow such person to 
carry out the action, conduct rite remedial investigation, 
or conduct the feasibility study in accordance with section 
9622. No remedial investigation or feasibility s. tdv /RI P.S'1 
shall be authorized exiept on a determ.nation by the Presi­
dent that the party is (pulifed to luikIuci the RI / S and 
only if the President contracts with or arranges lor a 
qualified ‘>erson to assist the President in overseeing and 
reviewing the conduct ot such RI I S and it tin responsi­

ble party agrees to reimburse Ihe Fund for any cost incur­
red by ihe President under, or in connection with, the over­
sight contract or arrangement. In no event shall a poten­
tially responsible party be subject to a lesser standard of 
liability, receive preferential treatment, or in any other way, 
whether direct or indirect, benefit from any such arrange­
ments as a response action contractor, or as a person hired 
or retained by such a response action contractor, with 
respect to the release or facility in question.-* 

►I.A. Scope ol Supurfund 
S A R A  § 104(a)

The President shall give primary attention to those releases 
which the President deems may present a public health 
threat. -*

►I.K. Removal Actions 
S A R A  § 104(b)

[(2) For the purposes o f this section, “ pollutant or con­
taminant”  shall include, but not be limited to, any element, 
substance, compound, or mixture, including disease-caus­
ing agents^ which after release into the enviionment and 
upon exposure, ingestion, inhalation, or assimilation into 
any organism, either directly from the environment or indi­
rectly by ingestion through food chains, will or may reason­
ably be anticipated to cause death, disease, behavioral ab­
normalities, cancer, genetic mutation., physiological mal­
functions (including malfunctions in reproduction) or 
physical deformations, in such organisms or their o ff­
spring. The term does not include petroleum, including 
crude oil and any fraction thereof which is not otherwise 
specifically listed or designated as hazardous substances 
u* der section 9601 ( 14)(A) through (F) of this title, nor does 
it include natural gas, liquefied natural gas, or sythetic gas 
o f pipeline quality (or mixtures o f natural gas and such 
synthetic gas).]
(2) R E M O  VAL ACTION.— Any removal action under­

taken by the President under this subsection (or by any 
other person referred to in section 9622) should, to the ex­
tent the President deems practicable, contribute fc the ef­
ficient performance of any long term remedial aclion with 
respect to the release or threatened release concerned. -*

►  I.A. Scope ol Superfund 
S A R A  § 104(c)

(3) U M I T A  TIONS O N  RESPONSE.-The President 
shall not provide for a removal or remedial aclion under 
this section in response to a release or threat of release—

(A) of a naturally occurring substance in its altered 
form, or altered solely through naturally occurring 
processes or phenomena, from a location where it 
is naturally found;
(B) from products which are part of the structure 

of, and result in exposure within, residential buildings 
or business or community structures; or
(C) into public or private drinking n iter supplies 

due to deterioration of the system through trdinury 
use.
(4) EXCEPTION TO LIMTTA TIONS.— Notwithstand­

ing paragraph (3) of this subsection, to the extent authoriz­
ed by litis section, the President may respond to anv re/ease 
or threat ot release if. in the P'csidem \  discretion, it i on- 
Mtiutcs a public health or environmental emergency and 
no other pet son with the authority and capability to res- 
potul to the emergency wilt do so m  a timely manner. ■*
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[Investigations, monitoring, etc., by President]
(b ) (I) I N F O R M A T I O N ;  S T U D I E S  A N D
INVESTIGA TIONS.—

Whenever the President is authorized to act pursuant 
to subsection (a) o f this section, or whenevet the President 
Itas reason to believe tltai a release has occurred or is about 
lo occur, or that illness, disease, or complaints thereof may 
be attributable to exposure to a hazardous substance, pollu­
tant, or contaminant and that a release may have occur­
red or be occurring, he may undertake such investigations, 
monitoring, surveys, testing, and other information gather­
ing as he may deem necessary or appropriate to identify 
the existence and extent ol the release or threat thereof, 
the source and nature o f the hazardous substances, 
pollutants or contaminants involved, and the extent o f 
danger to the public health or welfare or to the environ­
ment. In addition, the President may undertake such plan­
ning, legal, fiscal, economic, engineering, architectural, 
and other studies or investigations as he may deem 
necessary or appropriate to plan and direct response ac­
tions, to recover the costs thereof, and to enforce the pro­
visions o f this chapter.

M.N. Natural Resource Damages 
S A R A  § 104(d)

(2) C O O R D I N A  TION O F  INVESTIGA TIONS.-The 
President shall promptly notify the appropriate Fedn~al and 
State natural resource trustees of potential damu°es to 
natural recources resulting from releases under investiga­
tion pursuant to this section and shall seek to coordinate 
the assessments, investigations, and planning under this 
section with such Federal and Slate trustees. -*

(c) Criteria for continuance o f obligations from Fund over 
specified amount for response actions; consultation by 
President with affecled Stales; contracts or cooperative 
agreements by States with President prior to remedial 

actions; cost-sharing agreements; selection by President
o f appropriate remedial actions

H.K. Removal Actions 
S A R A  § 104(e)

(1) Unless (A) the Piesident finds that (i) continued 
response actions are immediately required to prevent, limit, 
or mitigate an emergency, (ii) there is an immediate risk 
lo public health or welfare or the environment, and (iii) 
such assistance will not otherwise be provided on a timely 
basis, or (B) the President has determined the appropriate 
remedial actions pursuant to paragraph (2) o f this subsec­
tion and the State or States in which the source o f the 
release is located have complied with the requirements o f 
paragraph (?) o f this subsection, or/C) continued response 
action is otherwise appropriate and consistent with the 
remedial action to l>e taken obliga'ions from the Fund, 
other than those authorized In subsection (h) o f this sec­
tion. shall not continue alter |SI ,000,0001 52.000.000 has 
been obligated tor response actions or [x:\ months] ,'2 
months has elapsed from the dale ol initial response to a 
relea-e or ilneatened release o f hn/ardou* stthitanees.•*

(2) rhe Picsidcm shall consult with the affected State 
oi S’ .tie- Iv'oic deten iii.ing an;, appiopriate remedial a, 
lie'ii lo be taken pursuant to me atulioi.o emitted .iikL i 
mb'Ce' on t u ol tins 'Cstion.

>..C. Federal/Stato Cost Sharing 
S A R A  § 104(1)

(3) The President shall not provide any remedial actions. 
pursuant to this section unless the State in which the release 
occurs first enters into a contract or cooperative agreement 
with the President providing assurances deemed adequate 
by the President that (A) the State will assure all future 
maintenance o f the removal and remedial actions provid­
ed for the expected life o f such actions as determined by 
the President; (C) the State will assure the availability o f 
a hazardous waste disposal facility acceptable to the Presi­
dent and in compliance with the requirements o f subtitle 
C o f the Solid Waste Disposal Act [42 U.S.C.A. § 6921 
et seq.] for any necessary offsite storage, destruction, treat­
ment, or secure disposition o f the hazardous substances; 
and (C) the State will pay or assure payment o f (i) 10 per 
centum o f the costs o f the remedial action, including all 
future maintenance, or [(ii) at least 50 per centum or such 
greater amount as the President may determine ap­
propriate, taking into account the degree o f responsibility 
o f the State or political subdivision, o f any sums expend­
ed in response to a release at a facility that was owned at 
the time o f any disposal o f hazardous substances therein 
by the State or a political subdivision thereof.] (ii) 50per­
cent (or such greater amount as the President may deter­
mine appropriate, taking into account the degree of respon­
sibility of the State or political subdivision for the release) 
of any sums expended in response to a release at a facili­
ty, that was operated by the State or a political subdivi­
sion thereof, either directly or through a contractual rela­
tionship or otherwise, at the time of any disposal of hazar­
dous substances therein. For the purpose of clause (ii) of 
this subparagraph, the term “facility" does not include 
navigable waters or the beds underlying those waters. The 
President shall grant the State a credit against the share 
o f the costs for which it is responsible under this paragraph 
for any documented direct out-of-pocket non-Federal 
funds expended or obligated by the Slate or a political sub­
division thereof after January 1, 1978, and before 
December 11, 1980, for cost-eligible response actions and 
claims lor damages compensable under section 9611 o f this 
title relating to the specific release in question: Provided, 
however, That in no event shall the amount o f the credit 
granted exceed the total response costs relating to the 
release. ■*

►  I.H. Indian Tribes 
S A R A  § 207(b)

In the case of remedial action t. be taken on land or 
water held by an Indian tribe, held by the United States 
in trust for Indians, held by a member of an Indian tribe 
(if such land or water is subject to a trust res riel ion on 
alienation), or otherwise within the borders of an Indian 
reservation, the ret/uirements of this paragraph for 
assurances regarding future maintenance and cost-slniring 
shall not apply, and the President shall provide the 
assurance required by this paragraph regarding the 
availability of a hazardous waste disposal facility. •*

►  I.F. Cleanup Standards 
S A R A  5 104(g)

[<4> I he Prexi.le.it 'hall >clect appropriate remedial ac- 
h . Jeleimined io be neee"a:\ to carrx out tlt:> 'ection 
wh1. .i .no ’ o tlte extent practicable in accotdancc wi.h ;bc



12-86 ST A T U T E S E LR 44013

national contingency plan and which provide for that cost- 
effective response which provides a balance between the 
need lor protection o f public health and welfare and the 
environment at the facility under consideration, and the 
availability o f amounts from the Fund established under 
subchapter 11 o f this chapter to respond to other sites which 
present or may present a threat lo public health or welfare 
or the environment, taking into consideration the need for 
immediate action.)

(4) SELECTION O F  R E M E D I A L  ACTION.-The 
President shall select remedial actions to carry out this sec­
tion in accordance with section 9621 of this title (relating 
to cleanup standards). •*

►  I.C. Federal/State Cost Sharing 
S A R A  § 104(h),(i)

(5) STATE CRFDITS.—
(A) G R A N T I N G  O F  CREDIT.— The President 

shall grant a State a credit against the share of the 
costs, for which it is responsible under paragraph (3) 
with respect to a facility listed on the National 
Priorities List under the National Contingency Plan, 
for amounts expended by a State for remedial action 
at such facility pursuant to a contract or cooperative 
agreement with the President. The credit under this 
paragraph shall be limited to those State expenses 
which the President determines to be reasonable, 
documented, direct out-of-pocket expenditures of 
non-Federal funds.

(B) EXPENSES BE F O R E  LISTING O R  A GREE- 
M E N T . — The a edit under this paragraph shall in­
clude expenses for remedial action at a facility in­
curred before the listing of the facility on the National 
Priorities List or before a contract or cooperative 
agreement is entered into under subsection (d) for the 
facility if—

(i) after such expenses are incurred the facility 
is listed on such list and a contract or 
cooperative agreement is entered into for the 
facility, and

(ii) the President determines that such ex­
penses would have been credited to the State 
under subparagraph (A) had the expenditures 
been made after listing of (he facility on such 
list and after the date on which such contract 
or cooperative agreement is entered into.
(O RESPONSE ACTIONS B E T W E E N  1978 and 

1980.— The credit under this paragraph shall include 
funds expended or obligated by the State or a political 
subdivision thereof after January I, 1978, and before 
December 11, 1980, for cost-eligible response actions 
and claims for damages compensable under section 
HI.
<D) STATE EXPENSES AFTER D E C E M B E R  

II, 1980, IN EXCESS O F  10 P E R C E N T  O F  
COSTS.— The credit under this paragraph shall in­
clude 90 percent of Slate expenses incurred at a facili­
ty owned, hut not operated, by such State or bv a 
p o li t ic a l subdivision thereof. Such credit applies on- 

in expenses incurred pursuant to a contract or 
. iiii/ic*.,.. u - aj/ecmem under subsection hit an.I on- 
.! in e'pei’jgs incurred utter December i!. ivso. but 
. v 'o 'i o’ the enactment if this parajr„pu

(E) ITEM-B Y-ITEM APPROVAL.— In the case 
of expenditures made after the date of the enactment 
of this paragraph, the President may require prior 
approval of each item of expenditure as a condition 
of granting a credit under this paragraph.
(F) USE O F  CREDITS,— Credits granted under 

this paragraph for funds expended with respect to 
a facility may be used by the State to reduce all or 
pan of the share of costs otherwise required to be 
paid by the State under paragraph (3) in connection 
with remedial actions at such facility. If the amount 
of funds for which credit is allowed under this 
paragraph exceeds such share of costs for such facili­
ty, the State may use the amount of such excess to 
reduce all or pari of the share of such costs at other 
facilities in that Slate. A credit shall not entitle the 
State lo any direct payment.
(6) O P E R A T I O N  A N D  MAINTENANCE. — For the 

purposes of paragraph (3) of this subsection, in the case 
of ground or surface water contamination, completed 
remedial aclion includes the completion of treatment or 
other measures, whether taken onsite or offsite, necessary 
to restore ground and surface water quality to a level that 
assures protection of human health and the environment. 
With respect to such measures, the operation of such 
measures for a period of up to 10 years after the construc­
tion or installation and commencement of operation shall 
he considered remedial action. Activities required lo main­
tain the effectiveness of such measures following such 
period or the complelion of remedial action whichever is 
earlier, shall be considered operation or tr intenance.
(7) LIMITATION O N  S O U R C E  O F  F U N D S  F O R  

O&M.—During- any period after the availability of funds 
received by the Hazardous Substance Superfund establish­
ed under subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 from tax revenues or appropria­
tions from general revenues, the Federal share of the pay­
ment of the cost of operation or maintenance pursuant to 
paragraph (3)(C)(i)or paragraph (6) of this subsection 
(relating to operation and maintenance) shall be from funds 
received by the Hazardous Substance Superfund from 
amounts recovered on behalf of such fund under this 
chapter. ■*

►  IV.J. Recontracting 
S A R A  § 1040)

(81 R E C O N T R A C T I N G .— The President is authorized 
to undertake or continue whatever interim remedial actions 
the President determines to be appropriate to reduce risks 
to public health or the environment where the performance 
of a complete remedial action requires reconfacting 
because of the discovery of sources, types, or quantities 
of hazardous substances not known at the time of entry 
into the original contract. The total cost of interim actions 
undertaken at a facility pursuant to this paragraph shall 
not exceed $2,000,000. **

►  I.E. State Assurances ol Capacity 
S A R A  S 104(k)

19) SITING.— Effective 3 years after the enactment of 
the Superfund Amendments and Reiuuhoriztnon It:' of 
1986. the President shall not pnurdc any remedial actions 
pursuant to thi- see- on anicss the Slate in which the rcic.isc 
occur '. _>irit cnic - ni“ a , ontritct or ooycn/tr, c avecnent
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with the President providing assurances deemed adequate 
by the President that the State will assure the availability 
oj hazardous waste treatment or disposal facilities which—

(A) ha\e adequate capacity for the destruction, 
treatment, or secure disposition of all hazardous 
wastes that are reasonably expected to be generated 
within the Slate during the 20-year period following 
the date of such contract or cooperative agreement 
and to be disposed of, treated, or destroyed,
(B) are within the State or outside the State in ac­

cordance with an interstate agreement or regional 
agreement or authority,
(C) are acceptable to the President, and
(D) are in compliance with the requirements of sub­

title C  of the Solid Waste Disposal Act. -*

(d) Contracts or cooperative agreements l>y President with 
States or political subdivisions; cosl-sharing provisions; 

enforcement requirements and procedures 
►  I.C. Federal/State Cost Sharing 

S A R A  § 104(1)

[( I ) Where the President determines that a State or 
political subdivision thereof has the capability to carry out 
any or all o f the actions authorized in this section, the 
President may, in his discretion, enter into a contract or 
cooperative agreement with such State or political subdivi­
sion to take such actions in accordance with criteria and 
priorities established pursuant to section 9605(8) o f this 
title and to be reimbursed for the reasonable response costs 
thereof from the Funds. Any contract made hereunder 
shall be subject to the cost-sharing provisions o f subsec­
tion (c) o f this section.]
(1) C O O P E R A T I V E  A G R E E M E N T S . -

(A) S T A T E  APPLICATIONS.— A State or 
political subdivision thereof or Indian tribe may app­
ly to the President to carry out actions authorized 
in this section. If the President determines that the 
State or political subdivision or Indian tribe has the 
capability to carry out any or all of such actions in 
accordance with the criteria and priorities establish­
ed pursuant to section 9605(a)(8) and to carry out 
related enforcement actions, the President may enter 
into a contract or cooperative agreement with the 
State or political subdivision or Indian tribe to carry 
out such actions. The President shall make a deter­
mination regarding such an application within 90 
days after the President receives the application.
'(B) T E R M S  A N D  CONDITIONS.— A contract or 

cooperative agreement under this paragraph shall be 
subject to such terms and conditions as the President 
may prescribe. The contract or cooperative agree­
ment mav cover a specific facility or specific facilities.
(C) R E I M B U R S EMENTS.-Any State which ex- 

pendt’d funds during the period beginning September 
30, 1985, and ending on the date of the enactment 
of this subparagraph for response actions at any site 
included on the National Priorities List and subject 
to a cooperative agreement under this chapter shall 
he reimbursed for the share of costs of such actions 
for which the Federal Government is responsible 
under this- chapter. -*
(2) It 'he President enters into a ci's:-'ii;irin>' auteemcnt 

pursuant to -uhsection • c• ot this section or a coihm .! or

cooperative agreement pursuant to this subsection, and the 
State or political subdivision thereof fails to comply with 
any requirements o f the contract, the President may, after 
providing sixty days notice, seek in (he appropriate Federal 
district court to enforce the contract or to recover any 
funds advanced or any costs incurred because o f the breach 
o f the contract, by the State or political subdivision.

(3) Where a State or a political subdivision thereof is 
acting in behalf o f the President, the President is authoriz­
ed lo provide technical and legal assistance in the ad­
ministration and enforcement o f any contract or subcon­
tract in connection with response actions assisted under 
this subehaptct, and to intervene in any civil aclion involv­
ing the enforcement o f such contract or subcontract.

(4) Where two or more noncontiguous facilities arc 
reasonably related on the basis o f geography, or on the 
b,*'is o f the threat, or potential threat to the public health 
or welfare or the environment, the President may, in his 
discretion, treat these related facilities as one for purposes 
o f this section.

►II.E. EPA Access and Information Gathering 
S A R A  § 104(m)

[(c) Access lo , and copying of, records relating to covered 
substances; availability to public o f records, reports, and 

information; procedures applicable
(1) For purposes o f assisting in determming the need for 

response to a release under this subchapter or enforcing 
the provisions o f this subchapter, any person who stores, 
treats, or disposes of, or, where necessary to ascertain facts 
not available at the facility where such itazardous 
substances are located, who generates, transports, or other­
wise handles or has handled, hazardous substances shall, 
upon request o f any officer, employee, or representative 
o f the President, duly designated by the President, or upon 
request o f any duly designated officer, employee, or 
representative o f a State, where appropriate, furnish in­
formation relating to such substances and permit such per­
son at all reasonable times to have access to, and to copy 
all records relating to such substances. For the purposes 
specified in the preceding sentence, such officers, 
employees, or representatives are authorized—

(A) to enter at reasonable times any establishment 
or other place where such hazardous substances are 
or have been generated, stored, treated, or disposed 
of, or transported from;

(B) lo inspect and obtain samples from any per­
son o f any such substance and samples o f any con­
tainers or labeling for such substances. Each such in­
spection shall be commenced and completed with 
reasonable promptness. If the officer, employee, or 
representative obtains any samples, prior to lca\ ing 
the premises, he shall give to the owner, operator, 
or person in charge a receipt describing the sample 
obtained and if requested a portion o f each such sam­
ple equal in volume o f weight to the portion retain­
ed. If any analysis is made o f such samples, a cop.v 
o f the results o f such analysis shall be furnished pro- 
mptlv to the owner, operator, or person in eliaree ] 
let INFORM.  I TION GA THE RI N G  A N D  l ( (ESS.—

11) A C  I ION AUTHOR I Z E D . — Any officer, 
employee, or representative of the Presale."t did. 
designated by the president, is ant Ik. r:zed tv -.a. ■
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non under paragraph (2), (3), or (4) (or any combina­
tion thereof) at a vessel, facility, establishment, place, 
property, or location or, in the case of paragraph (3) 
or i4), at any vessel, facility, establishment, place, 
property, or location which is adjacent to the vessel, 
facility, establishment, place, property, or location 
referred to in such paragraph (3) or (4). A nv duly 
designated officer, employee, or representative of a 
State or political subdivision under a contract or 
cooperative agreement under subsection itl) (I) is also 
authorized to lake such action. Tne authority of 
paragraphs (3) and (4) may be exercised only if there 
is a reasonable basis to believe there may he a release 
or threat of release of a hazardous substance or pollu­
tant or contaminant. The authority of this subsec­
tion may be exercised only for the purposes of deter­
mining the need for response, or cnoosing or taking 
any response action under this subchapter, or other­
wise enforcing the provisions of this subchapter.
(2) ACCESS TO I N F O R M A  TIO N - A n y  officer, 

employee, or representative described in paragraph
(I) may require any person who has or may have in­
formation relevant to any of the following lo fur­
nish, upon reasonable notice., information or 
documents relating to such matter:

(A) The identification, nature, and quantity 
of materials which have been or are generated, 
treated, stored, or disposed of at a vessel or 
facility or transported to a vessel or facility.
(B) The natiue or extent of a release or 

threatened release of a hazardous substance or 
pollutant or contaminant at or from a vessel 
or facility.
(C) Information relating to the ability of u 

person lo pay for or to perform a cleanup.
In addition, upon reasonable notice, such person 
either (i) shall grant any such officer, employee, or 
representative access at all reasonable times to any 
vessel, facility, establishment, place, property, or 
location to inspect and copy all documents or records 
relating to such matters or (ii) shall copy and furnish 
to the officer, employee, or representative all such 
documents or records, at the option and expense of 
such person.

(3) ENTRY.— Any officer, employee, or represen­
tative described in paragraph (I) is authorized to enter 
at reasonable times any of (be following:

(A) Any vessel, facility, establishment, or 
other place or property where any hazardous 
substance or pollutant or contaminant may be 
or has been generated, stored, treated, dispos­
ed of, or transported from.
(B) Any vessel, facility, establishment, or 

other place or property from which or to whicn 
a hazardous substance or pollutant or contami­
nant has been or may have been released.
(C) Any vessel, facility, establishment, or 

other place or property where such release is 
o r  may be threatened.
(Pt Any vessel, facility, establishment, or 

other place or properly where entry is needed 
to determine the need for response or the ap-

proprate response or to effectuate a response 
action under this subchapter.
(4) INSPECTION A N D  S A M P L E S . -

(A) AUTHORITY.— Any officer, employee 
or representative described in paragraph (!) is 
authorized to inspect and obtain samples from 
any vessel, facility, establishment, or other 
place or property referred to in paragraph (3) 
or from any locution of any suspected hazar­
dous substance or pollutant or contaminant. 
Any such officer, employee, or representative 
is authorized to inspect and obtain samples c-f 
any containers or labeling for suspected haz­
ardous substances or pollutants or con­
taminants. Each such inspection shall be com­
pleted with reasonable promptness.
iB) SAMPLES.— If the officer, employee, or 

representative obtains any samples, before leav­
ing the premises he shall give to the owner, 
operator, tenant, or other person in charge of 
the place from which the samples were obtain­
ed a receipt describing the sample obtained and, 
if requested, a portion of each such sample. A 
copy of the results of any analysis made of such 
samples shall be furnished promptly to (he 
owner, operator, tenant, or other person in 
charge, if such person can be located. •*

► II.D. Civil and Criminal Penalties 
SARA § 104(m)

(5) C O M P L I A N C E  ORDERS.-
(A) ISSUANCE.— If consent is not granted 

regarding any request made by an officer, 
employee, or representative under paragraph
(2), (3), or (4), the President may issue an order 
directing compliance with the request. The 
order may be issued after suclt notice and op­
portunity for consultation as is reasonably ap­
propriate under the circumstances.

(B) COMPLIANCE.— The President may 
ask the .4 ttorney Genera! to commence a civil 
aclion to compel compliance with a request or 
order referred to in subparagraph (A). Where 
there is a reasonable basis to believe there may 
be a release or threat of a release of a hazar­
dous substance or pollutant or contaminant, 
the court shall take the following actions:

(i) In the case of interference with entry 
or inspection, the court shall enjoin such in­
terference or direct compliance with orders 
to prohibit interference with entry or inspec­
tion unless under the circumstances of me 
case tlte demand for entry or inspection is 
arbitrary and capricious, an abuse of discre­
tion, or otherwise not m  accordance with 
law.
(ii) In the ease of information or docu­

ment requests or orders, the court shall en­
join interjerence with such intorn ation nr 
iii mi tea i requests or orders or direct com­
pliance with the requests or orders to pro­
vide sut n information or documents unicss 
u n d e r  the circumstances ot tin case the de-
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mand for information or documents is ar­
bitrary and capricious, an abuse of discre­
tion, or otherwise not in accordance with 
law.

The court may assess a civil penalty not to exceed 
$25,000for each day of noncompliance against any 
person who unreasonably Jails lo comply with the 
provisions of paragraph (2 ) ,  13 J, or ( 4 )  or an order 
issued pursuant to subparagraph (A) of this 
paragraph. •<
(6) O T H E R  AUTHORITY.— Nothing in this 

subsection shall preclude the President from secur­
ing access or obtaining information in any other 
lawful manner.

[(2)] (7) CONFIDENTIALITY O F  I N F O R M A­
TION,—

(A) Ai’.y records, reports, or information ob­
tained from any person under this section (in­
cluding records, reports, or information obtain­
ed by representatives o f the President) shall be 
available to the public, except that upon a 
showing satisfactory to the President (or the 
State, as the case may be) by any person that 
records, reports, or information, or particular 
part thereof (other than health or safety effects 
data), to which the President (or the State, as 
the case may be) or any officer, employee, or 
representative has access under this section if 
made public would divulge information entitl­
ed lo protection under section 1905 o f Title IS, 
such information or particular portion thereof 
shall be considered confidential in accordance 
with the purposes o f that section, except that 
such record, report, document or information
inay be disclosed to other officers, employees, 
or authorized representatives o f the United 
States concerned with carrying out this chapter, 
or when relevant in any proceeding under this 
chapter.

(B) Any person nol subject to the provisions 
o f section 1905 o f Title 18 who knowingly and 
willfully divulges or discloses any information 
entitled to protection under this subsection 
shall, upon conviction, be subject to a fine of 
not more than 55,000 or to imprisonment not 
to exceed one year, or both.

(C) In submitting data under this chapter, a 
person required to provide such data may (i) 
designate the data which such person believes 
is entitled to protection under this subsection 
and (ii) submit such designated data separate­
ly from other data submitted under this 
chapter. A designation under this paragraph 
shall be made in writing and in such manner 
a> the President may prescribe by regulation.

(D) Notwithstanding any limitation contain­
ed in ihi'- section or any other pros ision o f law. 
all information reported to or otherwise obtain­
ed by the President tor atty lepresematise o: 
the President! undot this chapter s h a 1! be made 
available, upon written toquesi o: any dub. 
...aiior. 'ed „.»:i't;irt.tee-ot me Cotter " ,  'O'Ucl.

►  II.E. EPA Access and Information Gathering 
S A R A  § 104(n)

(E) No person required to provide informa­
tion under this chapter may claim that the in­
formation is entitled to protection under this 
paragraph unless such person shows each of the 
following:

(i) Such person has not disclosed the in­
formation lo any other person, other than 
a member of a local emergency planning 
committee established under title III of the 
Amendments and Reauthorization Act of 
1986, an officer or employee of the United 
States or a State or local government, an 
employee of such person, or a person who 
is bound by a confidentiality agreement, and 
such person has taken reasonable measures

:i lo protect the confidentiality of such infor-
 ̂motion and intends to continue to take such 

S  measures.
(ii) The information is not required to be 

disclosed, or otherwise made available, to 
the public under any other Federal or State 
law.
(iii) Disclosure of the information is like­

ly to cause substantial harm to the com­
petitive position of such person.
(iv) The specific chemical identity, if 

sought to be protected, is not readily 
discoverable through reverse engineering.
(F) The following information with respect 

to any hazardous substance at the facility or 
vessel shall not be entitled to protection under 
this paragraph:

(i) The trade name, common name, or 
generic class or category of the hazardous 
substance.

(ii) The physical properties of the 
substance, including its boiling point, 
melting point, flash point, specific gravity, 
vapor density, solubility in water, and vapor 
pressure at 20 degrees celsius.

(iii) The hazards to health and the environ­
ment posed by the substance, including 
physical hazards (such as explosion) and 
potential acute and chronic health hazards.

(iv) The potential routes of human ex­
posure to the substance at the facility, 
establishment, place, or property being in­
vestigated, entered, or inspected under this 
subsection.
(v) The location of disposal of any wane 

stream.
(vi) Any monitoring data or analysis of 

monitoring data pertaining to disposal 
activities.
(vii) Any hydrogeologic or geologic da'a. 
tviiij Any groundwater monitoring

data. <

(1) Contracts for response actions; complian.e with 
f ederal health and safely standards

In uw.ud.ii_; cont ra ct s  to a ay  per son engaged  tr rcspon
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actions, the President or the State, in any case where it 
is awarding contracts pursuant to a contract entered into 
under subsection (d) o f this section, shall require com­
pliance with Federal health and safety standards established 
under section 9651(0 o f this title by contractors and sub­
contractors as a condition o f such contracts.

(g) Rates for wages and labor standards applicable 
lo covered work

( 1) All laborers and mechanics employed by contractors 
or subcontractors in the performance of construction, 
repair, or alteration work funded in whole or in part under 
iliis section shall be paid wages at rates not less than those 
prevailing on projects o f a character similar in the locality 
as determined by the Secretary o f Labor in accordance with 
the Davis-Bacon Act [40 U.S.C.A. § 276a et seq.). The 
President shall not approve any such funding without first 
obtaining adequate assurance that required labor standards 
will be maintained upon the construction work.

(2) Tlte Secretary o f Labor shall have, with respect to 
the labor standards specified in paragraph (I) , the authority 
and functions set forth in Reorganization Plan Numbered 
14 o f 1950 (15 F.R. 3176: 64 Stat. 1267) and section 276c 
o f Title 40.
(Ii) Emergency procurement powers; exercise by President

Notwithstanding any other provision of law, subject to 
the provisions o f section 9611 o f this title, the President 
may authorize the use of such emergency procurement 
powers as he deems necessary to effect the purpose o f this 
chapter. Upon determination that such procedures are 
necessary, the President shall promulgate regulations 
prescribing the circumstances under which such authority 
shall be used and the procedures governing the use o f such 
authority.
(i) Agency for Toxic Substances and Disease Registry; 

establishment, functions, etc.
M.L. Health Related Authorities 

S A R A  § 110

(1) There is hereby established within the Public Health 
Service an agency, to be known as the Agency for Toxic 
Substances and Disease Registry, which shall report directly 
io the Surgeon General o f the United Slates. The Ad­
ministrator o f said Agency shall, with the cooperation of 
the Administrator o f the Environmental Protection Agen­
cy, the Commissioner o f the Food and Drue Administra­
tion, the Directors o f the National Institute o f Medicine, 
National Institute o f Environmental Health Sciences, Na­
tional Institute o f Occupational Safety and Health, Centers 
for Disease Control, the Administrator o f the Occupational 
Safety and Health Administration, [and] the Administrator 
o f the Social Security Administration, the Secretary of 
Transportation, and appropriate State and local health of­
ficials, effectuate and implement the health related 
authorities o f iliK chapter. In addition, said Administrator 
shall—

[l I )]64/ in cooperation w ith the States, establish 
and maintain a n.i >nal registry o f serious diseases 
and ilhies'C- and a nuunnal rcg iv iv  o f persons ex­
posed to toxic substances:

[ l2 1]'/// establish and maintain w xcn io ix o i 
literature, research, and studies on ihe health e fle cs  
o f toxic substances:

[(3 )]fO  in cooperation with the States, and other 
agencies o f the Federal Government, establish and 
maintain a complete listing o f areas closed to the 
public or otherw ise restricted in use because o f toxic 
substance contamination;

((4)](D) in cases o f public health emergencies caus­
ed or believed to be caused by exposure to toxic 
substances, provide medical care and testing to ex­
posed individuals, including but not limited to tissue 
sampling, chromosomal testing where appropriate, 
epidemiological studies, or any other assistance ap­
propriate under the circumstances: and

|(5)]fE) either independently or as part o f other 
health status survey, conduct periodic survey and 
screening programs to determine relationships bet­
ween exposure to toxic substances and illness. In 
cases o f public health emergencies, exposed persons 
shall be eligible for admission to hospitals and other 
facilities and services operated or provided by the 
Public Health Service.
(2)(A) Within 6 months after the enactment of the Super­

fund Amendments and Reauthorization Act of 1986, the 
Administrator of the Agency for Toxic Substances and 
Disease Registry (ATSDR) and the Administrator of the 
Environmental Protection Agency (“EPA ”) shall prepare 
a lisi, in order of priority, of at least W 0  hazardous 
substances which are most commonly found at facilities 
on the National Priorities List and which, in their sole 
discretion, they determine are posing the most significant 
potential threat to human health due to their known or 
suspected toxicity to humans and the potential for human 
exposure to such substances at facilities on the National 
Priorities List or at facilities to which a response to a release 
or a threatened release under this section is under 
consideration.
IB) Within 24 months after the enactment of the Super­

fund Amendments and Reauthorization Act of 1986, the 
Administrator of A TSDR and the Administrator of EPA 
shall revise the list prepared under subparagraph (A). Such 
revision shall include, in order of priority, the addition of 
100 or more such hazardous substances, hi each of the 3 
consecutive 12-month periods that follow, the Ad­
ministrator of A TSDR and the Administrator of EPA shall 
revise, in the same manner as provided in the 2 preceding 
sentences, such list to include not fewer than 25 additional 
hazardous substances per revision. The Administrator of 
A  TSDR and the Administrator of EPA shall not less often 
than once every year thereafter revise such list to include 
additional hazardous substances in accordance with the 
criteria in subparagraph (A).
(3) Based on all available information, including infor­

mation maintained under paragraph ( l) (B l and darn 
developed and collected on the health effects o f  hazardous 
substances under this paragraph, the Administrator o f 
.41 SDR shall prepare toxicological profiles o f each o j the 
suhstan.es listed pursuant to paragraph l2t. The tox- 
iculogical profiles shall be prepared in accordance with 
guidelines developed bv the Administrator o l -I I SDR and 
the \dministuitor o f 1- PA. Such profiles shall include. >'\d 
not be /united to each o f the following:

(A/ -\n examination, summarv, and interpretation 
of avalable toxicological information and
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epidemiologic evaluations on a hazardous substance 
in order to ascertain the levels of significant human 
exposure for the substance and the associated acute, 
subacute, and chronic health effects.
(B) A determination of whether adequate informa­

tion on the health effects of each substance is 
available or in the process of development to deter­
mine levels of exposure which present a significant 
risk to human health of acute, subacute, and chronic 
health effects.
(C) Where appropriate, an identification of tox­

icological testing needed to identify the types or levels 
of exposure that may present significant risk of 
adverse health effects in humans,

Any toxicological profile or revision thereof shall reflect 
the Administrator of A TSDR's assessment of all relevant 
toxicological testing which has been peer reviewed. The 
profiles required to be prepared under this paragraph for 
those hazardous substances listed under subparagraph (A) 
of paragraph (2) shall be completed, at a rate of no fewer 
than 25 per year, within 4 years after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986. 
A profile required on a substance listed pursuant to sub- 
paragraph (B) of paragraph (2) shall be completed within 
3 years after addition to the list. The profiles prepared 
under this paragraph shall be of those substances highest 
on the list of priorities under paragraph (2) for which pro­
files have not previously been prepared. Profiles required 
under this paragraph shall be revised and republished as 
necessary, but no less often than once every 3 years. Such 
profiles shall be provided to the States and made available 
to other interested parties.
(4) The A dministrator of the A TSDR shall provide con­

sultations upon request on health issues relating to ex­
posure to hazardous or toxic substances, on the basis of 
available information, to the Administrator of EPA, State 
officials, and local officials. Such consultations to in­
dividuals may be provided by Slates under cooperative 
agreements established under this chapter.
(5)(A) For each hazardous substance listed pursuant to 

paragraph (2), the Administrator of A TSDR (in consulta­
tion with the Administrator of EPA and other agencies and 
programs of the Public Health Service) shall assess whether 
adequate inform'ition on the health effects of such 
substance is uvai.able. For any such substance for which 
adequate information is not available (or under develop­
ment), the Administrator of ATSDR, in cooperation with 
the Director of the National Toxicology Program, shall 
assure the initiation of a program of research designed to 
determine the health effects (and techniques for develop­
ment of methods to determine such health effects) of such 
substance. Where feasible, such program shall seek to 
develop methods to determine the health effects of such 
substance in combination with oilier substances with which 
it is commonly found. Before assuring the initiation of such 
program, the Administrator oj A T S D R  shall consider 
recommendations of the Interagency Testing Committee 
established under section 4(e) •>’ ilic Toxic Substances Con­
trol . Ii7 on the types ot reseat-, that should he done. Such 
program shall itn.udc, to the •■. nt necessary to supple­
ment existing information, t'u: Audi nol be limited to—

fit laboratory and other studies to determine short, 
intermediate, and long-term health effects;

(ii) laboratory and other studies to determine 
organ-specific, site- specific, and system-specific 
acute and chronic toxicity;
(iii) laboratory and other studies to determine the 

manner in which such substances are metabolized or 
to otherwise develop an understanding of the 
biokinetics of such substances; and
(iv) where there is a possibility of obtaining human 

data, the collection of such information.
(B) In assessing the need to perform laboratory and other 

studies, as required by subparagraph (A), the Ad­
ministrator oj A TSDR shall consider—

(i) the availability and quality of existing test data 
concerning the substance on the suspected health ef­
fect in question;

(ii) the extent to which testing already in progress 
will, in a timely fashion, provide data that will he 
adequate to support the preparation of toxicological 
profiles as required by paragraph (3); and

-flit) such other scientific and technical factors as 
the Administrator of A T S D R  may determine are 
necessary for the effective implementation of this 
subsection.
(C) In the development and implementation of any 

research program under this paragraph, the Administrator 
of A TSDR and the Administrator of EPA shall coordinate 
such research program implemented under this paragraph 
with the National Toxicology Program and with programs 
of toxicological testing established under the Toxic 
Substances Control Act and the Federal Insecticide, 
Fungicide and Rodenticide Act. The purpose of such coor­
dination shall be to avoid duplication of effort and to 
assure that the hazardous substances listed pursuant to this 
subsection are tested thoroughly at the earliest practicable 
dare. Where appropriate, consistent with such purpose, a 
research program under this paragraph may be carried out 
using such programs of toxicological testing.
(D) It is the sense of the Congress that the costs of 

research programs under this paragraph be borne by the 
manufacturers and processors of the hazardous substance 
in question, as required in programs of toxicological testing 
under the Toxic Substances Control Act. Within I year 
after the enactment of the Superfund Amendments and 
Reauthorization Act of 1986, the Administrator of EPA 
shall promulgate regulations which provide, where ap­
propriate, for payment of such costs by manufacturers and 
processors under the Toxic Substances Control Act, and 
registrants under the Federal Insecticide, Fungicide, and 
Rodenticide A ct, and recovery of such costs from respon­
sible parties under this chapter.
(6)(A) The Administrator of A T S D R  shall perform a 

health assessment for each facility on the National 
Priorities List established under section 9605. Such health 
assessment shall be completed not later than December 10, 
1988, for each facility proposed for inclusion on such list 
prior to the date of the enactment of tlte Superfund 
\dmcndmcnh and Reauthorization Act of 1986 or not 
luicr than one vear after the date of proposal for inclu­
sion on such list >or each facility proposed for inclusion 
o/i such list after such date of enactment.
tB) The \dministrator of A TSDR max perform health 

assessments ><>r releases or facilities wnere individual per­
sons or licensed physicians proxtde information that in-
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;ill,ls haw been exposed to a hazardous substance, for 
, . h ilie probable source of such exposure is a release. 
..ddition to other methods (formal or informal) of pro- 

„,,nv such information, such individual persons or licens- 
.. /ilivuaans may submit a petition to the Administrator 
.• •( / .S/M’ providing such information and requesting a 
•n alih assessment. If such a petition is submitted and the 
\ilmmistrator of A TSDR does not initiate a health assess- 
■rv'ii. the Administrator of A TSDR shall provide a writ- 
■<n explanation of why a health assessment is nut 
appropriate.
it) In determining the priority in which to conduct 

■, aitli assessments under this subsection, the Administrator 
. I TSDR, in consultation with the Administrator of 

IT I. shall give prF, i.y to those facilities at which there 
• documented evidence of the release of hazardous 
'iihstatices, at which the potential risk to human health ap- 
"i'ii/v highest, and for which in the judgment of the Ad- 
"illustrator of A TSDR existing health assessment data are 
inadequate to assess the potential risk to human health as 
provided in subparagraph (F). In determining the priorities 
'a/ conducting health assessments under this subsection, 
the Administrator of A TSDR shall consider the National 
Priorities List schedules and the needs of the Environmen­
tal Protection Agency and other Federal agencies pursuant 
to schedules for remedial investigation and feasibility 
undies.
(D) Where a health assessment is done at a site on the 

\alional Priorities List, the Adm'mistrulor of A TSDR shall 
complete such assessment prom, tly and, to the maximum 
extent practicable, before the completion of the remedial 
investigation and feasibility study at the facility concerned.
(E) Any State or political subdivision carrying out a 

health assessment for a facility shall report the results of 
the assessment to the Administrator of A T SDR and tne 
Administrator of EPA and shall include recommendations 
with respect to further activities which need to be carried 
out under this section. The Administrator of A TSDR shall 
state such recommendation in any report on the results of 
any assessment carried out directly by the Administrator 
of A TSDR for such facility and shall issue periodic reports 
which include the results of all the assessments carried out 
under this subsection.
(F) For the purposes of this subsection and section 

9611(c)(4), the term "health assessments’’ shall include 
preliminary assessments of the potential risk tc human 
health posed by individual sites and facilities, based on such 
factors as the nature and extent of contamination, the ex­
istence of potential pathways of human exposure (including 
ground or surface water contamination, air emissions, and 
food chain contamination), the size and potential suscep­
tibility of the community within the likely pathways of ex­
posure, the comparison of expected human exposure levels 
to the short-term and long-term health effects associated 
with identified hazardous substances and any available 
recommended exposure or tolerance limits for such hazar­
dous substances, and the comparison of existing morbidi­
ty and mortality data on diseases that may be associated 
with ihe observed levels of exposure. The Administrator 
of -I TSDR Put!! use appropriate data, risk assessments, 
risk evaluations and studies available Irom die A d­
ministrator lif EPA.
<Gj The purpose of health assessments under this subsec­

tion shall be to assist in determining whether actions under 
paragraph (I I) of this subsection should be taken to reduce 
human exposure to hazardous substances from a facility 
and whether additional information on human exposure 
and associated health risks is needed and should be ac­
quired by conducting epidemiological studies under 
paragraph (7), establishing a registry under paragraph (8), 
establishing a health surveillance program under paragraph
(9), or through other means. In using the results of health 
assessments for determining additional actions to be taken 
under this section, the Administrator of A TSDR may con­
sider additional information on the risks to the potential­
ly affected population from all sources of such hazardous 
substances including known point or nonpoint sources 
other than those from the facility in question.
(H) At the completion of each health assessment, the 

Administrator of A TSDR shall provide the A dministrator 
of EPA and each affected State with the results of such 
assessment, together with any recommendations for fur­
ther action? under this subsection or otherwise under this 
chapter. In addition, if the health assessment indicates that 
the release or threatened release concerned may pose a 
serious threat to human health or the environment, the A d­
ministrator of A TSDR shall so notify the Administrator 
of EPA who shall promptly evaluate such release or 
threatened release in accordance with the hazard ranking 
system referred to in section 9605(a)(8)(A) to determine 
whether the site shall be placed on the National Priorities 
List or, if the site is already on the list, the A dministrator 
of A TSDR may recommend to the Administrator of EPA 
that the site be accorded a higher priority.
(7)(A) Whenever in the judgment of the Administrator 

of A TSDR it is appropriate on the basis of the results of 
a health assessment, the Administrator of A T S D R  shall 
conduct a pilot study of health effects for selected groups 
of exposed individuals in order to determine ihe desirability 
of conducting full scale epidemiological or other health 
studies of the entire exposed population.

(B) Whenever in the judgment of the Administrator of 
A TSDR it is appropriate on the basis of the results of such 
pilot study or other study or health assessment, the A d­
ministrator of A T S D R  shall conduct such full scale 
epidemiological or other health studies as may be necessary 
to determine the health effects on the population exposed 
to hazardous substances from a release or threatened 
release. If a significant excess of disease in a population 
is identified, the letter of transmittal of such study shall 
include an assessment of other risk factors, other than a 
release, that may, in the judgment of the peer review group, 
be associated with such disease, if such risk factors were 
nol taken into account in the design or conduct of the 
study.

(8) In any case in which the results of a health assess­
ment indicate a potential significant risk lo human health, 
the Administrator oj .-1 TSDR shall consider whether the 
establishment of a registry of exposed persons would con­
tribute to qccom/ilisliing the purposes oj this subset non, 
taking into account circumstances bearing on the usefulness 
ot such a registry, including ihe sei ousness or unique 
character of identified diseases or the likelihood ot popula­
tion migration from the at tecta! area.
/9) Where the Administrator ot .-1 TSDR has determin­

ed that there /.< a significant increased risk of advert health



E L R  44020 E N V I R O N M E N T A L  L A W  R E P O R T E R 12 %

effects in humans from exposure to hazardous substances 
based on the results of a health assessment conducted under 
paragraph (6), an epidemiologic study conducted under 
paragraph (7), or an exposure registry that has been 
established under paragraph (8), and the Administrator of 
A TSDR has determined that such exposure is the result 
of a release from a facility, the Administrator of A TSDR 
shall initiate a health surveillance program for such popula­
tion. This program shall include hut not be limited to—

(A) periodic medical testing where appropriate of 
population subgroups to screen for diseases for which 
I be population or subgroup is at significant increas­
ed risk; and
IB) a mechanism to refer for treatment those in­

dividuals within such population who are screened 
positive for such diseases.
(101 Two years after the date of the enactment of the 

Superfund Amendments and Reauthorization Act of 1986, 
and every 2 years thereafter, the Administrator of /  ."SDR 
shall prepare and submit io the Administrator of EPA and 
to the Congress a report on the results of the activities of 
,4 TSDR regarding—

(A) health assessments and pilot health effects 
studies conducted;

(B) epidemiologic studies conducted;
(C) hazardous substances which have been listed 

under paragraph (2), toxicological profiles which 
have been developed, and toxicologic testing which 
has been conducted or which is being conducted 
under this subsection;
(D) regi'tries established under paragraph (8); and
(E) an overall assessment, based on the results of 

activities conducted by the Administrator of A TSDR, 
of the linkage between human exposure to individual 
or combinations of hazardous substances due to 
releases from facilities covered by this chapter or the 
Solid Waste Disposal Act and any increased incidence 
or prevalence of adverse health effects in humans.
(11) If a health assessment or other study carried out 

under this subsection contains a finding that the exposure 
concerned presents a significant risk to human health, the 
President shall take such steps as may be necessary to 
reduce such exposure and eliminate or substantially 
mitigate the significant risk to human health. Such steps 
may include the use of any authority under this chapter, 
including, but not limited to—

(A) provision of alternative wurer supplies, and
(B) permanent or temporary relocation of 

individuals.
In any case in which information is insufficient, in the judg­
ment of the Administrator of A  TSDR or the President to 
determine a significant human exposure level with respect 
to a hazardous substance, the President may take such 
steps as may he necessary to reduce the exposure of any 
person to such hazardous substance to such level as the 
President deems necessary lo protect human health.
(12) h: any ease which is the subject of a petition, a 

health assessment nr study, or a research program under 
this subsection, nothing in this subsection shall be con­
strued to delay or otherwise affect or impair the authority 
oj the President, the Administrator of I TSDR. or the Ad­
ministrator oj' EPA in exerciseuuy authority vested in the

President, the Administrator of ATSDR or the Ad­
ministrator of EPA under any other provision of taw (in­
cluding. but not limited to, the imminent hazard authori­
ty of section 7003 of the Solid Waste Disposal Act) or the 
response and abatement authorities of this chapter.
(13) All studies and results of rescan h conducted under 

this subsection (other than health assessments) shall be 
reported or adopted only after appropriate peer review. 
Such peer review shall be completed, to the maximum ex­
tent practicable, within a period of 60 days. In the case 
of research conducted under the National Toxicology Pro­
gram, such peer review may be conducted by the Board 
of Scientific Counselors. In the case of other research, such 
peer review shall be conducted by panels consisting of no 
less than three nor more than seven members, who shall 
be disinterested scientific experts selected for such purpose 
by the Administrator of A TSDR or ihe Administrator of 
E P A , as appropriate, on the basis of their reputation for 
scientific objectivity and the lack of institutional ties with 
any person involved in the conduct of the study or research 
under review. Support services for such panels shall be pro­
vided by the Agency for Toxic Substances and Disease 
Registry, or by the Environmental Protection Agency, as 
appropriate.
(14) In the implementation of this subsection and other 

health-related authorities of this chapter, the Administrator 
of A TSDR shall assemble, develop as necessary, and 
distribute to the Stales, and upon request to medical col­
leges, physicians, and other health professionals, ap­
propriate educational materials (including short courses) 
on the medical surveillance, screening, and methods of 
diagnosis and treatment of injury or disease related lo ex­
posure to hazardous substances (giving priority to those 
listed in paragraph (2)), through such means as the Ad­
ministrator of A TSDR deems apppropriate.
(15) The activities of the Administrator of ATSDR 

described in this subsection and section 9611(c)(4) shall be 
carried out by the Administrator of A  TSDR, either directly 
or through cooperative agreements with States (or political 
subdivisions thereof) which the Administrator of A TSDR 
determines are capable of carrying out such activities. Such 
activities shall include provision of consultations on health 
information, the conduct of health assessments, including 
those required under section 3019(b) of the Solid Waste 
Disposal Act, health studies, registries, and health 
surveillance.

(16) The President shall provide adequate personnel for 
ATSDR, which shall not be fewer than 100 employees. For 
purposes of determining the number of employees under 
this subsection, an employee employed by A T S D R  on a 
part-time career employment basis shall be counted as a 
fraction which is determined by dividing 40 hours into 'he 
average number of hours of such employee's regularly 
scheduled work week.

117) In accordance with section 9620 (relating lo Federal 
facilities), the Administrator of A T S D R  shall have tlte 
same authorities under this section with respect to facilities 
owned or operated by a department, agency, or instrumen­
tality of the United Stales as the Administrator oj .1 TSDR 
has with respect to any nongovernmental entity.
(18/ If the Administrator of A TSDR determines that it 

is appropriate for purposes of this section to treat a pullu-
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I ant or contaminant as a hazardous substance, such pollu­
tant or contaminant shall be treated us a hazardous sub­
stance for such purpose.

►  I.I. Property Acquisition 
S A R A  § 104(o)

0) ACQUISITION O F  PRO P E R T Y . -
(!) A UTllORl'TY.— The President is authorized to 

acquire, by purchase, lease, condemnation, donation, 
ot otherwise, any real property nr any interest in real 
property that the President in his discretion deter­
mines is needed to conduct a remedial action under 
this chapter. There shall be no cause of action to 
compel the President to acquire any interest in real 
property under this chapter.

12) STATE ASSURANCE.— The President may 
use the authority of paragraph (!) for a remedial ac­
tion only if, before an interest in real estate is ac­
quired under this subsection, the s.ute in which the 
interest to be acquired is located assures the Presi­
dent, through a contract or cooperative agreement 
or otherwise, that the State will accept transfer of 
the interest following completion of the remedial 
action,
(3) EXEMPTION.— No Federal, State, or local 

government agency shall be liable under this chapter 
solely as a result of acquiring an interest in real estate 
under this subsection. •<

Pub.L. 96-510,Title I, § 104, Dec. I I ,  I9i!0, 94Stat. 2774, 
as added and amended Pub.L. 99-499, Title I, 104, 110, 
Title II, § 207(b). Oet. 17, 1986.

§ 9605. [CERCLA § 105]
National contingency plan; preparation, contents, etc.

►  I.D. NCP/HRS/NPL 
S A R A  § 105(a)

(a) REVISIONS A N D  REPUDLICA TION.-Within 
one hundred and eighty days after December 11, 1980, the 
President shall, after notice and opportunity for public 
comments, revise and republish the national contingency 
plan for the removal o f oil and hazardous substances, 
originally prepared and published pursuant to section 1321 
o f Title 33, to reflect and effectuate the responsibilities and 
powers created by ibis chapter, in addition to those mat­
ters specified in section 1321(c)(2) ol Title 33. Such revi­
sion shall include a section o f the plan to be known as the 
national hazardous substance response plan which shall 
establish procedures and standards for responding to 
releases o f hazardous substances, pollutants, and con­
taminants, which shall include at a minimum:

(1) methods for discovering and investigating 
facilities at which hazardous substances base been 
disposed or otherwise come to he located:

(2) methods for evaluating, including analyses o f 
relative cost, and remedying any rel ases or threats 
o f releases from facilities which po>e substantial 
danger to the public health or the environment:

(3) methods and criteria for determining the ap­
propriate extent o! removal, reined v. and other 
measures authorized by this chapter:

( 4 )  e .ppropi i ai e  r o l e -  and :e>pon>'bi!it ies f o r  the 
Fede ra l .  State ,  and I ical eov e rnmc .  :> and f o r  i n ­

terstate and nongovernmental entities in effectuating 
the plan;

(5) provision for identification, procurement, 
maintenance, and storage o f response equipment and 
supplies;

(6) a method for and assignment o f responsibility 
for reporting the existence o f such facilities which 
may be located on federally owned or controlled pro­
perties and any releases of hazardous substances from 
such facilities;

(7) means o f assuring that remedial action 
measures are cost-effective over the period o f poten­
tial exposure to the hazardous substances or con­
taminated materials;

(8)(A) criteria for determining priorities among 
releases or threatened releases throughout the United 
Slates for the purpose o f taking remedial action and, 
to the extent practicable taking into account the 
potential urgency o f such action, for the purpose ol 
taking removal aclion. Criteria and priorities under 
this paragraph shall be based upon relative ri-.k or 
danger to public health or welfare or the environ­
ment, in the judgment o f the President, taking into 
account to the extent possible the population at risk, 
the hazard potential o f the hazardous substances at 
such facilities, the potential for contamination o f 
drinking water supplies, the potential for direct 
human contact, the potential for destruction o f sen­
sitive ecosystems, the damage to natural resources 
which may affect the human food chain and which 
is associated with any release or threatened release, 
the contamination or potential contamination of llie 
ambient air which is associated with the release or 
threatened release, State preparedness lo assume 
State eosts and responsibilities, and other appropriate 
factors;

(B) based upon the criteria set forth in sub- 
paragraph (A) o f this paragraph, the President shall 
list as part o f the plan national priorities among the 
known releases or threatened releases throughout the 
United States and shall revise the list no less often 
than annually. Within one year after December 11, 
19S0, and annually thereafter, each State shall 
establish and submit for consideration by the Presi­
dent priorities for remedial action among known 
releases and potential releases iu that Stale based 
upon the criteria set forth in subparagraph (zk) o f this 
paragraph. In assembling or revising the national list, 
the President shall consider any priorities establish­
ed by the States. To the extent practicable, [at least 
four hundred of] the highest priority facilities shall 
be designated individually and shall be referred to 
as the “ top priority among known response targets", 
and, to the extent practicable, shall include among 
the one hundred highest priority [facilities at least] 
facilities one such facility from each State w hich shall 
be the facility designated b\ the State as presenting 
the greatest danger to public health or welfare or the 
environment among the known facilities in such 
State. .4 State '.hall be allowed to dc^mnate its htvhcM 
priority faeditx only once. Other pnoiity lucilitics or 
incidents mas be listed -ingl> or gioupcd for response 
priority purposes; [and]
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(9) specified roles for private organizations and en­
tities in preparation for response and in responding 
to releases o f hazardous substances, including iden­
tification o f appropriate qualifications and capacity 
therefor [.] and including consideration of minority 
firms in accordance with subsection (f); and-*

►  I.M. Research and Development 
S A R A  § 105(a)

(10) standards and testing procedures by which 
alternative nr innovative treatment technologies can 
be determined to be appropriate for utilization in 
response actions authorized by this chapter. •*

The plan shall specify procedures, techniques, materials, 
equipment, and methods to be employed in identifying, 
removing, or remedying releases o f hazardous substances 
comparable to those required under section 1321(e)(2)(F) 
and (G) and ( j ) ( l )  o f Title 33. Following publication o f 
the revised national contingency plan, the response to and 
actions to minimize damage from hazardous substances 
releases shall, to the greatest extent possible, be in accor­
dance with the provisions o f the plan. The President may, 
from time to time, revise and republish the national con­
tingency plan.

►  1.0. NCP/HRS/NPL 
S A R A  § 105(b)

(b) REVISION O F  PLAN.— Not later than 18 months 
after the enactment of the Superfund Amendments and 
Reauthorization /1c; of 1986, the President shall revise the 
National Contingency Plan to reflect the requirements of 
such amendments. The portion of such Plan known as "the 
National Hazardous Substance Response Plan” shall be 
revised to provide procedures and standards for remedial 
actions undertaken pursuant to this chapter which are con­
sistent with amendments made by the Superfund A mend- 
ments and Reauthorization Act of 1986 relating to the 
selection of remedial action,

<c) H A Z A R D  R A N K I N G  SYSTEM.—
(1) REVISION.— Not later than 18 months after 

the enactment of the Superfund Amendments and 
Reauthorization Act of 1986 and fter publication 
of notice and opportunity for submission of com­
ments in accordance with section 553 of title 5, 
United States Code, the President shall by rule pro­
mulgate amendments to the hazard ranking system 
in effect on September I, 1984. Such amendments 
shall assure, to the maximum extent feasible, that the 
hazard ranking system accurately assesses the relative 
degree of risk to human health and .he environment 
posed by sites and facilities subject to review. The 
President shall establish an effective date for the 
amended hazard ranking system which is not later 
than 24 months after enactment of the Superfund 
Amendments and Reuuthurizaiion Act of1986. Such 
amended hazard ranking system shall be applied to 
any sue or facility to be newly listed on the National 
Priorities List after the effective date established by 
the President. Until such effective date of the regula­
tions, the hazard rank me system in effect <m 
September !, 19sg, siie.ll continue in full Joree and 
Ct fed,

(2) I I I  !/. 77/ I.SS7'S S \ t i : \T (H  IV. i U K  COX•
I  A M IN  11 j ( )  \  R IS I\ ,— ln eem  mg <iiu this su/wer- 
lion . the Piesident >nali ensure that the human health

risks associated with the contamination or potential 
contamination (either directly or as a result of the 
runoff of any hazardous substance or pollutant or 
contaminant from sites or facilities) of surface water 
are appropriately assessed where such surface water 
is, or can be, used for recreation or potable water 
consumption. In making the assessment required pur­
suant to the preceding sentence, the President shall 
take into account the potential migration of any 
hazardous substance or pollutant or contaminant 
through such surface water to downstream sources 
of drinking water.
(3) R E E V A L U A T I O N  N O T  REQUIRED.— The,  

President shall not be required to reevaluate, after 
the date of enactment of the Superfund Amendments 
and Reauthorization Act of 1986, the hazard rank­
ing of any facility which was evaluated in accordance 
with the criteria under this section before the effec­
tive date of the amendmen to the hazard ranking 
system under this subsection and which was assign­
ed a national priority under the National Contingency 
Plan,
(4) N E W  I N F O R M A  TION.— Nothing in 

paragraph (3) shall preclude the President from tak­
ing new information into account in undertaking 
response actions under this chapter.

(d) PETITION F O R  A S S E S S M E N T  O F  R E L E A S E -  
Any person who is, or may be, affected by a release or 
threatened release of a hazardous substance or pollutant 
or contaminant, may petition the President to conduct a 
preliminary assessment of the hazards to public health and 
the environment which are associated with such release or 
threatened release. If the President has not previously con­
ducted a preliminary assessment of such release, the Presi­
dent shall, within 12 months after the receipt of any such 
petition, complete such assessment or provide an explana­
tion of why the assessment is not appropriate. If the 
preliminary assessment indicates that the release or 
threatened release concerned may pose a threat to human 
health or the environment, the President shall promptly 
evaluate such release or threatened release in accordance 
with the hazard ranking system referred to in paragraph
(8)(A) of subsection (a) to determine the national priority 
of such release or threatened release.

(e) RELEASES F R O M  EARLIER SITES.—  Whenever 
there has been, after January I, 1985, a significant release 
of hazardous substances or pollutants or contaminants 
from a site which is listed by the President as a “Site Clean­
ed Up To Dale“ on the National Priorities List (revised 
edition, December I9S4) the site shall be restored to the 
National Priorities List, without application of the hazard 
ranking svstem.
11) M I N O R I T Y  C O N T RACTORS.— In awarding con 

tracts under this chapter, the President shall consider the 
availability of qualified minority firms. The President shall 
describe, as part of a in annual report submitted to the 
Congress under this chapter, the participation of minori­
ty firms in contracts carried out muter this chapter. Sin. h 
icport sh.il! contain a brief description o! 'be contracts 
which have been awarded to mlnonty Jint s under this 
chapter sin,I of the efforts made f'.i the Pres,dent to en­
courage the participation »t sink firms tn programs ear­
ned out .o u te r  tins eha; ‘- r
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(g) SPECIAL S T U D Y  WASTES.-
(1) APPLICATION— This subsection applies to 

facilities—
(A) which as of the date of enactment of the 

Superfund Amendments and Reauthorization 
.4 a  of 19S6 were not included on, or proposed 
for inclusion on, the National Priorities List: 
and

(B) at which special study wastes described 
in paragraph 12), (3)(A)(ii) or (3)(A)(iii) of sec­
tion 3001(b) of the Solid Waste Disposal Act 
are present in significant quantities, including 
any such facility from which there has been a 
release of a special studv waste.
(2) C O N S I D E R A T I O N S  IN A D D I N G  

FACILITIES TO NPL.— Pending revision of the 
hazard ranking system under subsection (c), the 
President shall consider each of the following fac­
tors in adding facilities covered by this section to the 
National Priori'ies List:

(A) The extent to which hazard ranking 
system score for the facility is affected by the 
presence of any special study waste at, or any 
release from, such facility.
(B) A vailabie information us to the quanti­

ty, toxicity, and concentration of hazardous 
substances that are constituents o, . .y special 
study waste at, or released from s u l / i  facility, 
the extent of or potential for release of such 
hazardous constituents, the exposure or poten­
tial exposure to human population and the en­
vironment, and the degree of hazard to human 
health or the environment posed by the release 
of such hazardous constituents at such facili­
ty. This subparagraph refers only to available 
information on actual concentrations of hazar­
dous substances and not on the total quantity 
of special studv waste at such facility.
(3) SAVINGS P R O  VISIONS.— Nothing in this 

subsection shall be construed to limit the authority 
of the President to remove any facility which as of 
the date of enactment of the Superfund Amendments 
and Reauthorization ,4tv of 1986 is included on the 
National Priorities List from such List, or not to list 
any facility which as of such date is proposed for in­
clusion on such list.

(4) I N F O R M A T I O N  G A T H E R I N G  A N D  
A N A L  YSIS.— Nothing in this chapter shall be con­
strued to preclude the expenditure of monies from 
the Fund for gathering and analysis of information 
which will enable the President to consider the 
specific factors required by paragraph (2).

Pub.L. %-5IU. Tit to I. § 105. Dec. 1 i . 1VSO. 04 Stat. 2770.
as added and amended Pub.I . 00-400. Title I. $ 105, Oet.
r .  1086 

%0f». 1 CERCLA § 106J
\li.itciiii'iti union-.

tat Maintenance, juri-nltctinn, ole.
la udJ'tio; 'tlu*r 'Act* h* a ’m .iu* »r local

government, when the President determines that there may 
bean imminent and substantial endangerment to tlte public 
health or welfare or the environment because o f an actual 
or threatened release o f a hazardous substance from a facil­
ity, he may require the Attorney General o f the United 
States to secure such relief as may be necessary 'o abate 
such danger or threat, and the district court o f the United 
States in the district in which the threat occurs shall have 
jurisdiction to grant such relief as the public interest and 
the equities o f the case may require. The President may 
also, after notice to the affected State, take other action 
under this section including, but not limited to. issuing such 
orders as may be necessary to protect public health and 
welfare and the environment.

(b) Fines 
►II.0. Civil and Criminal Vanities 

S A R A  §§ 106, 109(b)

(1).Any person [who willfully] who, without sufficient 
cause, willfully violates, or fails or refuses to comply with, 
any ordef o f the President under subsection (a) o f this sec­
tion may, in (in action brought in the appropriate United 
States district court to enforce such order, be fined not 
more than [S5.000] S23.000 for each day in which such 
violation occurs or such failure to comply continues.**

►II.A. Judicial Review 
S A R A  § 106

(2)(A) Any person who receives and complies with the 
terms of any order issued under subsection (a) may, within 
60 days after completion of the required aclion, petition 
the President for reimbursement from the Fund for the rea­
sonable costs of such action, plus interest. Any interest pay­
able under this paragraph shall accrue on the amounts ex­
pended from the date of expenditure at tlte same rate as 
specified for interest on investments of the Hazardous Sub­
stance Superfund established under subchapter .4 of 
chapter 9S of the Internal Revenue Code of 1934.
(B) If the President refuses to grant all or part of a peti­

tion made under this paragraph, the petitioner may within 
30 days of receipt of such refusal file an aclion against the 
President in the appropriate United States district court 
seeking reimbursement from the Fund.
(C) Except as provided in subparagraph ID), to obtain 

reimbursement, the petitioner shall establish by a pre­
ponderance of the evidence that it is not liable for response 
costs under section 9607/a) and that costs for which it seeks 
reimbursement are reasonable in light of the action re­
quired by the relevant order.
(D) .4 petitioner who is liable for response costs under 

section 9607(a) may also recover its reasonable costs of 
response to the extent that it can demonstrate, on the ad­
ministrative record, that the President's decoion in select­
ing the response action ordered was arbitrary and capri­
cious or was otherwise not in accordance will, law. Reim­
bursement awarded under this suhparagrapn shall include 
all reasonable response costs incurred by the petitioner tun 
siHin! to the portions of the order louml to he arbitrary 
and capricious or otherwise not in accordance with lau.

tLi Reimbursement awarded :<v a court under subpara 
graph tCt or • t ) i  "ur mchtde aproonriati ••■ts, lees, ami 
other espenscs m  icood.uxe n rh  *uh\e.t. ’ 1 nnard. >.t 
of section 24/'.' ■>’ title 2 s or the L 'iittii s .ties i ode *
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(c) Guidelines for using imminent hazard, enforcement, 
and emergency response authorities; promulgation by 

Administrator o f EPA, scope, etc.
Within one hundred and eighty days after December I I ,  

1980, the Administrator o f the Environmental Protection 
Agency shall, after consultation with the Attorney General, 
establish and publish guidelines for using the imminent 
hazard, enforcement, and emergency response authorities 
o f this section and other existing statutes administered by 
the Administrator o f the Environmental Protection Agency 
to effectuate the responsiblities and powers created by this 
chapter. Such guidelines shall to the extent practicable be 
consistent \\ it h the national hazardous substance response 
plan, and shall include, at a minimum, the assignment o f 
responsibility for coordinating response actions with the 
issuance o f administrative orders, enforcement o f stan­
dards and permits, the gathering o f information, and other 
imminent hazard and emergency powers authorized by ( I )  
sections 1321(c)(2), 1318, 1319, and 1364(a) o f Title 33,
(2) sections 6927, 6928, 6934, and 6973 o f this title, (3) sec­
tions 300j-4 and 300i o f this title, (4) sections 7413, 7414, 
and 7603 o f this title, and (5) section 2606 o f Title 15. 
Pub.L. 96-510, Title I, § 106, Dec. 11. 1980, 94 Stat. 2780, 
as added and amended Pub.L. 99-499, Title I, §§ 106, 
109(b), Oct. 17- 1986.

§ 9607. [CERCLA § 107]
Liability

(a) Covered persons; scope 
►ILL. Foreign Vessels 

S A R A  § 107(a)

Notwithstanding any other provision or rule o f law, and 
subject only ro the defenses set forth in subsection (b) o f 
this section—

v I ) the owner and operator o f a vessel [(otherwise 
subject to the jurisdiction o f the United States)] or 
a facility,-*

(2) any person who at the time o f disposal o f any 
hazardous substance owned or operated any facility 
at which such hazardous substances were disposed of,

►  IV.K. Ocean Inclrerzf.lon 
S A R A  § 127(b)

(3) any person who by contract, agreement, or 
otherwise arranged for disposal or treatment, or ar­
ranged with a transporter for transport for disposal 
or treatment, o f hazardous s"bstances owned or 
possessed by such person, by any other party or en­
tity, at any facility or incineration vessel owned or 
operated by another party or entity and containing 
such hazardous substances, and

(4) any person who accepts or accepted any Itazur- 
Jous substances lor transport to disposal or treat­
ment facilities, incineration \esseh or sites selected 
by such person, from which there is a release, or a 
ihieaiened release which causes the incurrence of 
response cost1., o f a hazardous substance, shall be 
liable Hu — -*

► I.H. Indian Tribes 
S A R A  5 207(c)

(At all costs o f removal or remedial action

incarred by the United States Government c* 
a State or an Indian tribe not inconsistent with 
the national contingency plan;-*

(B) any other necessary costs o f response in­
curred by any other person consistent with the 
national contingency plan; [and]

(C) damages for injury to. destruction of, or 
loss o f natural resources, including the 
reasonable costs o f assessing such injury, 
destruction, or loss resulting from such a 
release!.]; and

►  I.L. Health Related Authorities 
S A R A  § 107(b)

(D) the costs of any health assessment or 
health effects study carried out under section 
I04(i),

The amounts recoverable in an action under this section 
shall include Interest on the amounts recoverable under 
subparagraphs (A) through (D). Such 'merest shall accrue 
from the later of 0) (he date payment of a specified amount 
is demanded in writing, or (ii) the date of the expenditure 
concerned. The rate of interest on the outstanding unpaid 
balance of the amounts recoverable under this section shall 
be the same rate as is specified for interest on in vestments 
of the Hazardous Substance Superfund established under 
subchapter A  of chapter 98 of the Internal Revenue Code 
of 1954. For purposes of applying such amendments to in­
terest under this subsection, the term "comparable maturi­
ty" shall be determined with reference to the date on which 
interest accruing under this subsection commences. -*

(b) Defenses
There shall be no liability under subsection (a) o f this 

section for a person otherwise liable who can establish by 
a preponderance o f the evidence that the release or threat 
o f release o f a hazardous substance and the damages 
resulting therefrom were caused solely by—

(1) an act o f God;
(2) an act o f w-
(3) an act or omission o f a third party other than

an employee or agent o f the defendant, or than one ^  
whose act or omission occurs in connection with a 
contractual relationship, existing directly or indirect- q 
ly, with the defendant (except where the sole contrac- 
tual arrangement arises from a published tariff and if/ 
acceptance for carriage by a common carrier by rail), W 
if the defendant establishes by a preponderate o f 
the evidence that (a) he exercised due care with 
respect to the hazardous substance concerned, tak­
ing into consideration the characteristics o f sucli 
hazardous substance, in light o f all relevant facts and 
circumstances, and (b) he took precautions against 
foreseeable acts or omissions o f any such third par­
ty and the consequences that could foreseeably result 
from such acts or omissions; or

(4) any combination o f the foregoing paragraphs.
(c) Determination o f amounts

111 Except U' "onidcd in paragraph (2) o f this subsec­
tion. il;e liability .aider this section o l  an owner or operator 
ot other responsible person lor each release ol a hazar­
d o u s  substance oi incident involving release o f a hazar­
dous -ubsianco -hall not exceed—
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►  IV,X. Ocean Incineration 
S A R A  § 127(b)

(A) for any vessel, oilier than an incineration vessel 
which carries any hazardous substance as cargo or 
residue, 5300 per gross ton, or 55,000,000. whichever 
is greater:

(B) for any other vessel, other than an incinera­
tion vessel, $300 per gross Ion, or $500,000. 
whichever is greater;

(C) for any motor vehicle, aircraft, pipeline (as 
defined in the Hazardous Liquid Pipeline Safety Act 
o f 1979 [49 U.S.C.A. § 2001 et seq.|), or rolling 
stock, $50,000,000 or such lesser amount as the Presi­
dent shall establish by regulation, hut in no event less 
than $5,000,000 (or, for releases o f hazardous 
substances as defined in section % 0 l( l4 )(A ) oi' this 
title into the navigable waters. $8,000,000). Such 
regulations shall take into account the size, type, loca­
tion, storage, and handling capacity and other mat­
ters relating to the likelihood o f release in each such 
class and to the economic impact o f such limits on 
each such class; or

(D) for any incineration vessel or any facility other 
than those specified in subparagraph (C) o f this 
paragraph, the total o f all costs o f response plus 
$50,000 ,000 fo r any damages under this 
subchapter.
(2) Notwithstanding the limitations in paragraph ( l ) o f  

this subsection, the liability o f an owner or operator or 
other responsible person under this section shall be the full 
and total costs o f response and damages, if (A)(i) the 
release or threat o f release o f a hazardous substance was 
the result o f willful misconduct or willful negligence within 
the privity or knowledge o f such person, or (ii) the primary 
cause o f the ; ‘ ase was a violation (within the privity or 
knowledge o f such person) o f applicable safety, construc­
tion, or operating standards or regulations; or (B) such per­
son fails or refuses to provide all reasonable cooperation 
and assistance requested by a responsible public official 
in connection with response activities under the national 
contingency plan with respect to regulated carriers subject 
;o the provisions o f Title 49 or vessels subject to the pro­
visions o f Title 33 or 46, subparagraph (A)(ii) o f this 
paragraph shall be deemed to refer to Federal standards 
or regulations,

(3) I f  any person who is liable for a release or threat o f 
release o f a hazardous substance fails without sufficient 
cause to properly provide removal or remedial action upon 
order o f the President pursuant to section '604 or 9606 
o f this title, such person may be liable to the United States 
for punitive damages in an amount at least equal to, and 
not more than three times, the amount o f any costs incur­
red by the Fund as a result o f such failure to take proper 
a ’ ion. The President is authorized to commence a civil 
action against any such person to recover the punitive 
damages, which shall be in addition to any costs recovered 
from such person pursuant to section 9612(c) o f this title. 
\ny moneys received by the United States pursuant to this 
subsection shall be deposited in the Fund.

► II .B . L ia b i l i t y  L im its  
S A R A  5 1 07 (c )

[(d) Activities pursuant to national contingency plan
No person shall be liable under • :i»s suhchupior tor

damages as a result o f actions taken or omitted in the 
course o f rendering care, assistance, or advice in accor­
dance with the national contingency plan or at the direc­
tion o f tut onscene coordinator appointed under such plan, 
with respect to an incident creating a danger to public 
health or welfare or the environment as a result o f any 
release o f a hazardous substance or the threat thereof. This 
subsection shall not preclude liability for damages as the 
result o f gross negligence or intentional misconduct on the 
part o f such person. For the purposes ol the preceding 
sentence, reckless, willful, or wanton misconduct shall con­
stitute gross negligence.]
(d) R E N D E R I N G  C A R E  O R  ADVJCE.-

(1) IN GENERAL,— Except as provided in 
paragraph (2), no person shall be liable under this 
subchapter for costs or damages as a result of actions 
taken or omitted in the course of rendering care, 
assistance, or advice in accordance with the National 
Contingency Plan (“NCP") or at the direction of an 
onscene coordinator appointed under such plan, with 
respect to an incident creating a danger to public 
health or welfare or the environment as a result of 
any releases of a hazardous substance or the threi f 
thereof. This paragraph shall not preclude liability 
for costs or damages as the result of negligence on 
the part of such person.

(2) STA TE A N D  L O C A L  G O V E R N M E N T S . -  
No State or local government shall be liable under 
this subchapter for costs or damages as a result of 
actions taken in response to an emergency created 
by the release or threatened release of a hazardous 
substance generated by or from a facility owned by 
another person. This paragraph shall not preclude 
liability for costs or damages as a result of gross 
negligence or intentional misconduct by the State or 
local government. For the purpose of the preceding 
sentence, reckless, willful, or wanton misconduct 
shall constitute gross negligence.

(3) SAVINGS P R O  VISION.— This subsection 
shall not alter the liability of any person covered by 
the provisions of paragraph (I), (2), (3), or (4) of 
subsection (a) of this section with respect to the 
release or threatened release concerned. ■<

(e) Indemnification, hold harmless, etc., agreements or 
conveyances; subrogation rights

(1) No indemnification, hold harmless, or similar agree­
ment or conveyance shall be effective to transfer from the 
owner or operator o f any vessel or facility or from any 
person who may be liable lor a release or threat o f release 
under this section, to any other person the liability impos­
ed under this section. Nothing in this subsection shall bar 
any agreement to kist.ie, hold harmless, or indemnify u 
party to such agreement for any liability under this section.

(2) Nothing in this siibchaptcr, inducting the provisions 
ol' paragraph (I l of this subsection, shall bar a cause ol 
action that an owner or operator ot any other person sub- 
iect to liability under this section, or a guarantor, has or 
would have, by reason o f subtogalion.or otherwise against 
any person.
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( 0  A ct ion s  in vo lv ing  mi In ra l  re sou rces ’ muititciiuiice, 
scope , e |c .

(I) N A T U R A L  R E S O U R C E S  LIABILITY,—
►  I.H. Indian Trlbos 

S A R A  § 207(c)

In (lie case o f an injury to, destruction o f, or loss o f 
natuiul resources under subparagraph ((.') o f subsection
(a) o f this section liability shall be to the United Stales 
Government and to any State for natural resources within 
the State or belonging to, managed by, controlled by. or 
appertaining to such State and to any Indian tribe for 
natural resources belonging to, managed by, controlled by, 
or appertaining to such tribe, or held in trust for the benefit 
of such tribe, or belonging to u member of such tribe if 
such resources are subject to a trust restriction on aliena­
tion: Provided, however, That 110 liability to the United 
States or State or Indian tribe shall lie imposed under sub­
paragraph (C) o f subsection (a) o f this section, where the 
party sought to be charged has demonstrated that the 
damages to natural resources complained of were 
specifically identified as an irreversible and irretrievable 
commitment o f natural resources in an environmental im­
pact statement, or other comparable environment analysis, 
and the decision to grant a permit or license authorizes such 
commitment o f natural resources, and the facility or pro­
ject was otherwise operating within the terms o f its per­
mit or license, so long us, in the case of damages to an 
Indian tribe occurring pursuant to a Federal permit or 
license, the issuance of that permit or license was not in­
consistent with the fiduciary duty of the United States with 
respect to such Indian tribe. ■*

H.N. Natural Resourco Damages 
S A R A  § 107(d)

The President, or the authorized representative o f any 
State, shall act on behalf o f the public as trustee o f such 
natural resources to recover for such damages. [Sums 
recovered shall be available for use to restore, rehabilitate, 
or ’•cquire the equivalent o f such natural resources by the 
appropriate agencies o f the Federal Government or the 
State government, but the measure o f such damages shall 
nol be limited by the sums which can be used to restore 
or replace such resources.] Sums recovered by the United 
States Government as trustee under this subsection shall 
be returned by the trustee, without further appropriation, 
for use only to restore, replace, or acquire the equivalent 
of such natural resources. Sums recovered by a State us 
trustee under this subsection shall be available for use on­
ly to restore, replace, or acquire the equivalent of such 
natural resources by the State. The measure of damages 
in any action under subparagraph (C) of subsection fa) 
shall not be limited by the sums which can be used to 
restore or replace such resources. There shall be no dou­
ble recovery under thi' chapter for natural resource 
damages, including the costs of damage assessment u> 
restoration, rehabilitation, or acquisition for the same 
release and natural resource. There shall be no recovery 
under the authority o f subparagraph (C) o f subsection (at 
o f this section where such damages and the release o f a 
ha/nidous substance from which such damages resulted 
have occurred wholly before December I I ,  1.9X0.

O; DESIGNATION OF FEDERAL AND STATE 
n in e  l A i . s -
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(A) FEDERAL,— Ihe President shall designate in 
the National C ontmgency Plan published under sec 
turn 9605 oj this title the Federal oj hauls who shall 
act on behalf of the public as trustees /or natural 
resources under this chapter and section III o) the 
Federal W ater Pollution Control Act. Such officials 
shall assess damages for injury to, destruction of, or 
loss of natural resources for purposes of this chapter 
and such section 311 for those resources under their 
trusteeship and may, upon request of and reimburse­
ment front a Slate and at the Federal officials ’ discre­
tion, assess damages for those natural resources 
under the State's trusteeship.
Ill) STA TE..— The Governor of each State shall 

designate State officials who may act on behalf of 
the public as trustee for natural resources under this 
chapter and section 311 of the Federal Water Pollu­
tion Control Act and shall notify the President of 
such designations. Such State officials shall assess 
damages to natural resources for the purposes of this 
chapter and swh sec ion 31! for those natural 
resources under their trusteeship.
(O R E B U T T A B L E  P R E S U M P T I O N . - A n y  

determination or assessment oj damages to natural 
resources for the purposes of this chapter and sec­
tion 31J of the Federal Water Pollution Control Act 
made by a Federal or State trustee in accordance with 
the regulations promulgated under section 9651(c) of 
this title shall have the force and effect of a rebut­
table presumption on behalf of the trustee in any ad­
ministrative or judicial proceeding under this chapter 
or section 311 of the Federal Water Pollution Con­
trol Act. ■*

►  1.0. Federal Facilities 
S A R A  § 107(e)

[(g) Applicability lo Federal Governmenl branches
Each department, agency, or instrumentality o f the ex­

ecutive, legislative, and judicial branches o f the Federal 
Government shall be subject to, and comply with, this 
chapter in the same manner and to the same extent, both 
proeedurally and substantively, as any nongovernmental 
entity, including liability under this section.]
(g) FEDERAL AGENCIES.—For provisions relating to 

Federal agencies, see section 9620 of this title. ■*

(h) Owner or operator of vessel 
►IV.K. Ocean Incineration 

S A R A  § 127(e)

The owner or operator o f a vessel shall be liable in ac­
cordance with this section, under maritime tort law, and 
as provided under section % I4  o f this title notwithstan­
ding any provision o f the Act o f March 3, 1851 (46 U.S.C. 
183 f f ) or the absence of any physical damage to the pro- 
ptietary interest of the claimant.-*

(i) Application of registered pesticide product 

►  I.H. Indian Tribes 
S A R A  § 207(c)

No person (including the Uniied Stales or any Mate or 
Indian tribe) may recover under the au'hnrity 01 this sec­
tion for any tespoiise costs 01 damages resulting irom the 
application o f a pesticide product registered under the 
Federal Insecticide, Fungicide, and Kodeit’.ietde Act [“

E N V I R O N M E N T A L  I A W  R E P O R T E R
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a

U.S .( A. $ 136 el seq, | . Nothing in ihis paragraph shall 
al'I'cci hi utodilv in anv way the obligations nr liability ol 
any pci son mulct any oilier provision ol Siaic or Federal 
law. includingcommon law, lor damages, injury, or loss 
rcsiiliino I rom a release ol'any hazardous substance oi lot 
t cinos a I or remedial aclion oi ihe costs ol removal or 
remedial aclion ol such hazardous substance.
I j) Obligations nr liability pursuanl lo federally permit led

release
Recovety by any person (including the United States or 

any State or Indian tribe) lot response costs or damages 
resulting from a federally permitted release shall be pur­
suant to existing law in lieu of tins section. N'olhinv in this 
paragraph shall affeei or modify in any way ihe obliga- 
lions or liability o f any person under tiny other provision 
o f State or federal law, including common law, lot 
damages, injury, or loss resulting from a release o f any 
hazardous substance ot for removal or remedial action or 
the costs o f removal or remedial action o f such hazardous 
substance. In addition, costs o f response incurred by the 
Federal Government in connection with a discharge 
specified in section 960M |0)(B ) or (C) o f this title shall be 
recoverable in an action brought tinder section 1319(h) o f 
Title 33. “4
(k) Transfer (n, and assumption by, Posl-closurc Liabili­
ty Fund of liability of owner or operator o f hazardous 
waste disposal facility in receipt of permit under applicable 
solid waste disposal law; lime, criteria applicable, pro­

cedures, etc; monitoring costs; reports
(1) Flic liability established by this section or any other 

law for the owner or operator o f a hazardous waste 
disposal facility which has received a pcirnit under subti­
tle C o f the Solid Waste Disposal Act [42 U.S.C.A . § 6921 
el seq.]. shall be transferred to and assumed by the Post- 
closure Liability Fund established bv section 9641 o f this 
title when—

(A) Such facility and the owner and operator 
thereof has complied with the requirements o f sub­
title C o f the Solid Waste Disposal Act [42 U.S.C.A. 
t; 6921 et seq.| and regulations issued thereunder, 
which may affect the performance o f such facility 
alter closure; and

(B) such facility has been closed in accordance with 
such regulations and the conditions o f such permit, 
and such facility and the surrounding utca have been 
monitored as required by such regulations and per­
mit conditions for a period not to exceed live years 
after closure to demonstrate that there is no substan­
tial likelihood that any migration olfsite or release 
from confinement o f any hazardous substance or 
other risk to public health or wcllaie will occur.
(2) Such iraii'iet ol liability shall beeflective ninety days 

alict the owner ot operator o f stidi facility notifies tlte \d- 
umiistiator o f the Fuvironmental Protection \geikv laud 
tlie St.tie where t lw* an authorized prog:.mi under sec­
tion .s()ll6|l’ i til ti e Solid W.i-te Dispos.il Net [42 I .S C . V 
* 6926th)! i that ’ he conditions imposed bv 'his subsection 
have oeen sails- .4. It within such niiietv-dav pelt* I 'he 
N.hiiiiiMr.ito! i * * tie Fnvuonmcnul Pioleeron Ngcii.y oi 
s t .eh "state deter : tie* that any »uclt 'acililv has not com­
plied w i l li1 1 1 . .auditions unp. *ed In tin- siibscelioii ot

(hat insufficcnt information tins been provided to 
demonstrate such compliance, the Administrator or such 
State slial1 so notify the owner and operator o f such facility 
ami the administrator o f the Fund established by section 
9641 o f this title, and llte owner and operator ol such facili­
ty shall continue to he liable with respect to such facility 
under this section and other law until such lime as the Ad­
ministrator and such Stale determines that such facility has 
complied with all conditions imposed by this subsection, 
A determination by the Administrator or such State that 
a facility has not complied with all conditions imposed by 
this subsection or that insufficcnt information lias been 
• applied to demonstrate compliance, shall be a final ad­
ministrative action for purposes o f judicial review . A re­
quest lor additional information shall slate in specific terms 
the data required.

(3) In addition to the assumption o f liability o f owners 
and Operators under paragraph ( I )  o f this subsection, the 
Post-closure Liability Fund established by section 9641 o f 
this title may be used to pay costs o f monitoring and care 
and maintenance o f a site incurred by other persons after 
the period o f monitoring required by regulations under 
subtitle C o f the Solid Waste Disposal Act [42 U.S.C.A. 
§ 6921 et seq.) for hazardous waste disposal facilities 
meeting the conditions o f paragraph! 1) o f this subsection.

(4)(A) Not later than one year after December 11, 1980, 
the Secretary o f the Treasury shall conduct a study and 
shall submit a report thereon to the Congress on the 
feasibility o f establishing or qualifying an optional system 
o f private insurance lorpostciosurc financial responsibility 
lor hazardous waste disposal facilities to which this subsec­
tion applies. Such study shall include a specification o f ade­
quate and realistic minimum standards to assure that any 
such privately placed insurance will carry out the purposes 
o f this subsection in a reliable, enforceable, and practical 
manner. Such a study shall include an examination o f the 
public and private incentives, programs, and actions 
necessary to make privately placed insurance a practical 
and effective option to the financing system for the Post- 
clo ttre Liability Fund provided in subchapter II o f this 
chapter.

(B) Not later than eighteen months after December 11. 
1980, and after a public hearing, the President shall by rule 
determine whether or not it is feasible to establish or 
qualify an optional system o f private insurance for 
postclosure financial responsibility lor hazardous waste 
disposal facilities to which this subsection applies. I f  the 
President determines the establishment or qualification o f 
such a system would be infeasible, lie shall promptly 
publish an explanation o f the reasons for such a determina­
tion. If the President determines the establishment or 
qualification o f such a system would be feasible, lie shall 
promptly publish notice o f such dcterminalion. Not later 
than si\ months alter an affiimativc determination nndci 
the preceding sentence and alter a public hearing, the Presi­
dent shall In Mile protmilvalc adequate and icalistic 
minimum st.mdatds which must be met bv aitv such 
pnvatclv placed insurance, taking into account the pur- 
pn*e* ot i Iim Ji.iplcr and tlii* 'ub*cetMi! s u ji  uile* shall 
a|s,i .pc.i'v ic.tsottablv expedition* pioccdmcs in winch 
pnvatclv placed m*ut.mcc plan* can qualit i* meeting 
such utmmiiim *t,m*la'*ls.
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(C ) In the event any privately placed insurance plan 
qualifies under subparagraph (B), any person enrolled in, 
and complying with the terms of. such plan shall be ex­
cluded from the provisions o f paragraphs ( I ) , (2), and (3) 
o f this subsection and exempt from the requirements to 
pay any tax or fee to the Post-closure Liability Fund tinder 
subchapter II o f this chapter.

(I) ) The President may issue such rules and lake such 
other actions as are necessary to effectuate the purposes 
o f this paragraph.

MII.B. Post-Closure 
S A R A  § 201

(5) SUSPENSION O F  LIABILITY TRANSFER.- 
Notwithstanding paragraphs II). I1). (3), and (4) of this 
subsection and subsection (j) of section 9611 of this title, 
no liability shall be transferred to or assumed by the Post- 
Closure Liability Trust Fund established by section 9641 
of Ibis title prior to completion of the study required under 
paragraph <6) of this subsection, transmission of a report 
of such study to both Houses of Congress, and authoriza­
tion of such it transfer or assumption bj Act of Congress 
following receipt of such stud, and report.

(6) S T U D Y  O F  OPTIONS FOR POST-CLOSURE 
P R O G R A M . —

(A) S T U D  Y.— The Comptroller General shall con­
duct a study of options for a program for the 
management of the liabilities associated with hazar­
dous waste treatment, storage, and disposal sites after 
their closure which complements the policies set forth 
in the Hazardous and Solid Waste A mendments of 
1984 and assures the protection of human health and 
the environment.
(B) P R O G R A M  ELFMENTS.— The program 

referred to in subparagraph I A) shall be designed to 
assure each of the following:

(i) Incentives tire created and maintained for 
the safe management and disposal of hazardous 
wastes so as to assure protection of human 
health and the environment,
Hi) Members of the public will have 

reasonable confidence that hazardous wastes 
will be managed and disposed of safely und tliut 
resources will be available to address any pro­
blems that may arise and to cover costs of long­
term monitoring, care, und maintenance of 
such sites.
(iii) Persons who are or see A to become 

owners and operators oj hazardous waste 
disposal facilities will be able to manage llieir 
potential future liabilities and lo attract the in­
vestment capital necessary to build, operate, 
and close such facilities in a manner which 
ussurcs protection of human health and the 
environment.
t() ASSESSMENTS.— The stud} under tins 

paragraph shall include assessments ol treatment, 
storage, and disposal facilities which lane been or 
are IdeA lo be issued ,i permit nude' section stltn 
ot tin Sond B astc Disposal 1. 1 ami the Id .mothI 
oi r'nttiie insohcnev on th, pan ot iouters aid 
opcfa i>is oi sin it h:cdtlt\ * 'sv/mntte ./*>i >* m  »:,•% 
shad 'v made Bn dJtfac’tl *msscs ot taut.:1 am/

for different classes of land disposal facilities and 
shall include but nol be limited lo-

fi) the current and future financial 
capabilities of facility owners and operators;
(ii) the current and future costs associated 

with facilities, including the costs of routine 
monitoring and maintenance, compliance 
monitoring, corrective action, natural resource 
damages, and liability for damages to third par­
ties; and
(iii) the availability of mechanisms by which 

owners and operators of such facilities can 
assure that current and future costs, including 
post-closure costs, will be financed.
(D) PROCEDURES.— In carrying out the respon­

sibilities of this paragraph, the Comptroller General 
shall consult with the Administrator, the Secretary 
of Commerce, the Secretary of the Treasury, and the 
heads of other appropriate Federal agencies.
(E) CONSIDER A TION O F  OPTIONS.-In con­

ducting the study under this paragraph, the C o m­
ptroller General shall consider various mechanisms 
and combinations of mechanisms to complement the 
policies set forth in the Hazardous and Solid Waste 
Amendments of 1984 to serve the purposes set forth 
in subparagraph (B) and to assure that the current 
and future costs associated with hazardous waste 
facilities, including post-closure costs, will be ade­
quately financed and, to the great es, extent possible, 
borne by the owners and operators of such facilities. 
Mechanisms to be considered include, but are not 
limited to—

fi) revisions to closure, post-closure, and 
finunial responsibility requirements under sub­
titles C  and I of the Solid H aste Disposal Act;
(ii) voluntary risk pooling by owners and 

operators;
(iii) legislation to require risk pooling by 

owners and operators;
(iv) modification of the Dost-Closure Liabili­

ty Trust Fund previously established by seed' •’ 
9641 of this title, und the conditions for transfer 
of liability under this subsection, including 
limiting the transfer of some or all liability 
under this subsection only in the case of in­
solvency of owners and operators;
tv) private insurance:
tvi) insurance provided by the Federal 

Government;
t vii) coinsurance, reinsurance, or pooted-risk 

insurance, whether provided by the private see- 
tur nr provided or assisted by the Federal 
Government; ami

( m i i ) i n  a t io n  o f  a  new  p ro g r a m  to be ad- 

n u m s te ii ' i i b\ a new  o i vs is tu lg  F e d e ra l a gc rn y  

in  In  a federa lly  i  hat ten ' J  cot p o ta to  n i.

H i RI t O M . M E M )  I TIONS.-1 be < ompimtici 
Generai \HallMinstder opnoin Bn Bonin:, a m  pro 

n nmi. > ti• * nt,mi ami shall. the e tent
' i t ,  n r . .  n , , : \e  n i i in i in en n i fm n s  in  m i , ip p i , ,y r . jn '  

•u n i cc, i •’ i u i ig n  iy tin a d d i l i m n , i n  
• •', con • a n  h p m g r j n t  ■*
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► II.J. Federal Lien 
SARA § 107(1)

(I) FEDERAL LIEN.- 
(!) IN G E N E R A L — All costs and da manes for 

which a person is liable to the United Stales under 
subsection fa) of this section (other than the owner 
or operator of a vessel under paragraph (!) of subsec­
tion (a)) shall constitute a lien in favor of the Untied 
Stales upon all real property and rights to such pro­
perly which—

(A) belong to such person; and
(B) are subject to or affected by a removal 

or remedial aclion.
(2) DURATION. — The lien imposed by this 

subsection shall aitse at the later of the following:
(A) The time costs are f irst incurred by the 

United States with respect to a response action 
under this chapter.
(B) The time that the person referred to in 

paragraph (I) is provided (by certified or 
registered mail) written notice of potential 
liability.

Such lien shall continue until the liability for the costs 
(or a judgment against tiie person arising out of such 
liability) is satisfied or becomes unenforceable 
through operation of the statute of limitations pro­
vided in section 9613.
(3) NOTICE A N D  VALIDITY.-Ihe Hen impos­

ed by this subsection shall be subject to the rights of 
any purchaser, holder of a security interest, or judg­
ment lien creditor whose interest is perfected under 
applicable State law before notice of the lien has been 
filed in the appropriate office within the State (or 
county or other governmental subdivision), as 
designated by State law, in which the real property 
subject to the lien is located. Any such purchaser, 
holder of a security interest, or judgment lien creditor 
shall be afforded the same protections against the lien 
imposed by this subsection as are afforded under 
State law against a judgment lien which arises out 
of an unsecured obligation and which arises as of the 
time of the filing of the notice of the lien imposed 
by this subsection. If the Slate has nor by law 
designated one office for the receipt of such notices 
of liens, the notice shall be filed in the office of the 
clerk of the United States district court for the district 
in which the real property is located. For purposes 
of this subsection, the terms "purchaser” and 
"security interest”shall have the definitions provided 
under section 6321 (hi of the Internal Revenue Code 
of 1954.

(4) AC TIOS IS REM. — The costs const luting the 
hen may be recovered in an action in rent in the 
I nitcd Slates district court tor the district in which 
the removal or remedial action is occurring or has 
occurred. Smiling in this subset non shall affect the 
right ot the Untied States to hr mg an action against 
am person to -r alt arsis and tnmagcs tor which
siil -I . •»• •'» ha i under subset lion r,u ot 'hn
MV/tr *
(mi ' /  iRIIIsll III V -  1// i'm,' and .I,images tor 

wltuh hie •> < r j . ■ .,/ ,i liable umtt'r
si,'1,,,; o ■!, too i*f threatens d

release from such vessel shall constitute a maritime lien in 
favor of the United States on such vessel. Such costs may 
be recovered in an action in rent in the district court of 
die Uniied Stales for the district in which the vessel may 
be found. Nothing in this subsection shall affect the right 
of the United States to bring an aclion against the owner 
or operator of such vessel in any court of competent 
jurisdiction to recover such costs.-*

Pub.L. 96-510, TilIc i, § 107, Dec. I I .  1980,94Slat. 2781, 
as added and amended Pub.L. 99-499, Title I, §§ 107, 
127(b). (e). Title II, §§ 201, 207(e), Oct. 17, 1986.

§ 9608. [CERCLA § 108]
Financial responsibility
(a) Establishment and maintenance by owner or operator 

of vessel; amount; failure to obtain certification 
f  of compliance

(1) ThcJowner or operator o f each vessel (except a 
nonself-propelled barge that does not carry hazardous 
substances as cargo) over three hundred gross tons that uses 
any port or place in the United States or the navigable 
waters or any offshore facility, shall establish and main­
tain, in accordance with regulations promulgated by the 
Presiden , evidence o f financial responsibility o f S300 per 
gross ton (or for a vessel carrying hazardous substances 
as cargo, or S5.000.000, whichever is greater) to cover the 
liability prescribed under paragraph (I) of section 9607(a) 
of this title. Financial responsibility may be established by 
any one, or any combination, o f the following: insurance, 
guarantee, surety bond, or qualification as a self-insurer. 
Any bond filed shall be issued by a bending company 
authorized to do business in the United States. In cases 
where an owner or operator owns, operates, or charters 
more than one vessel subject to this subsection, evidence 
o f financial responsibility need be established only to meet 
the maximum liability applicable to the largest o f such 
vessels.

(2) The Secretary o f the Treasury shall withhold or 
revoke the clearance required by section 91 o f Title 46 o f 
any vessel subject to this subsection that does not have cer­
tification furnished by the President that the financial 
responsibility provisions o f paragraph ( I )  o f this subsec­
tion have been complied with.

(3) The Secretary o f Transportation, in accordance with 
regulations issued by him, shall (A) deny cn.ry to any port 
or place in the Uniied States or navigable waters lo, and
(11) detain at tlte port or place in the United States Irom 
which it is about to depart for any other port or place in 
the United States, any vessel subject to this subsection that, 
upon request, does not produce certification furnished by 
the President that the financial responsibility provisions 
o f paragraph t l )  o f this subsection have been complied 
Wllil.

►  IV.X. Ocean Incineration 
S A R A  § 127(c)

141 In ad,bium t,< the Unancia! rc'pih ubilth /uovokuh 
u> paragraph th <0 this uihwcturn. (be I'rcadcnt dull re- 
macudihtnmalmule”,''><i laiatnnil •, \pon\dfibh fu ” 
sincnitum m  \iu j»ikuii,\. ami to ttner '.ub
ltdb :!,:,c>  ' . "C" .c f 6i ,t\ p  ,• p re v d c m  dc, iip. ,//'• 
p ru p n a u . tuning in to  am oun t the p ,u ,-u r ,a i n p < r \ c d
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incineration and transport for incineration, and any other 
factors deemed relevant. •*

(l>) Establishment and maintenance by owner or operator
of production, etc., facilities; amount; adjustment; 
consolidated form of responsibility; coverage of 

motor carriers
( 1) Beginning not earlier than five years after December 

11, 1980, the President shall promulgate requirements (for 
facilities in addition to those under subtitle C o f the Solid 
Waste Disposal Ac' [42 U.S.C.A. § 6921 et soq.| and other 
Federal law) th**’ classes o f facilities establish and main­
tain evidence o f financial responsibility consistent with the 
degree and duration o f risk associated with the produc­
tion. transportation, treatment, storage, or disposal o f 
hazardous substances. Not later than three years after 
De.ember I I ,  1980, the President shall identify those 
classes for which requirements will be first developed and 
publish notice o f such identification in the Federal Register. 
Priority in the development o f such requirements shall 
be accorded to those classes o f facilities, owners, and 
operators which the President determines present the 
highest level o f risk o f injury.

► II.G. Financial Responsibility
SARA § 108(a)

(2) The level o f financial responsibility shall be initially 
established, and, when necessary, adjusted to protect 
against the level o f risk which the President in his discre­
tion believes is appropriate based on the payment ex­
perience o f the Fund, commercial insurers, courts set­
tlements and judgments, and voluntary claims satisfaction. 
To the maximum extent practicable, the President shall 
cooperate with and seek the advice o f the commercial in­
surance industry in developing financial responsibility 
requirements. Financial responsibility may be established 
by any one, or any combination, of the following: in­
surance, guarantee, surety bond, letter of credit, or 
qualification as a self-insurer. In promulgating re­
quirements under this section, the President is authorized 
to specify policy or other contractual terms, conditions, 
or defenses which are necessary, or which are unacceptable, 
in establishing such evidence of financial responsibility in 
order to effectuate the purposes of this chapter. •*

► II.G. Financial Responsibility
SARA § 108(b)

(3) Regulations promulgated under this subsection shall 
incrementally impose financial responsibility requirements 
(over a period o f not less than three and no more than sis 
years) as quickly as can reasonably be achieved but in no 
event more than 4 years alter the date o f promulgation. 
Where possible, the level o f financial lexponsibilily which 
I lie President believes appropriate as a final requirement 
shall be achieved through inc.einenial. annual increases in 
the requirements,-^

(Jt Where a facility is owned or operated by more Ilian 
one person, evidence ol iin.nKi.il icsponsibility covering 
Ihe i.icihlv mas i\- established and maintained bv one ol 
ills m ile 's or opcu iors. .*i. in .oM'Olnl.iicd torm. In o< 
o|i K h  i’ 1 oi 'Wi- i i• i.• ic owner* >•< op .-.uoi. SWeli 
c 'id s ii,c o t 'in .iiK ia l ic v v m  1 '*cs|,|p!i»'ievl m a ,oo 
,*'!ul .•' tom i. ihe p iopo 'i'n ii . o i j is  ■'.!'',i p.iitisipani
sit.i,! "v stunsn I ! c ev .is '».• s' i .i , t » a.,e pained bv a 
si.t ^I'-s'ii! auiliirti. i'tg :>e .is .......   an '. i b, li.it'

o f each participant in submitting and maintaining the 
evidence o f financial responsibility.

(5) The requirements for evidence o f financial respon­
sibility for motor carriers covered by this chapter shall be 
determined under section 30 o f the Motor Carrier Act o f 
1980, Public Law 96-296.

► II.G. Financial Responsibility 
SARA § 108(C)

1(c) Claims against guarantor; maintenance, etc.
Any claim authorized by section 9607 or 9611 o f this 

title may be asserted directly against any guarantor pro­
viding evidence o f financial responsibility as required under 
this section. In defending such a claim, the guarantor may 
invoke all rights and defenses which would be available 
to the owner or operator under this subchapter. The 
guarantor may also invoke the defense that the incident 
was caused by the willful misconduct o f the owner or 
operator, but such guarantor may not invoke any other 
defense that such guarantor might have been entitled to 
invoke in a proceeding brought by the owner or operator 
against him.

(d) Liability o f guarantor
Any guarantor acting in good faith against which claims 

under this chapter are asserted as a guarantor shall be liable 
under section 9607 o f this title or section 9612(c) o f this 
title only up to the monetary limits o f the policy o f in­
surance or indemnity contract such guarantor has • nder- 
taken or o f the guaranty o f other evidence o f financial 
responsibility furnished under this section, and oniy to the 
extent that liability is not excluded by restrictive endorse­
ment: Provided, Thai this subsection shall not alter the 
liabilitv o f any person under section 9607 o f this title.)
(c) DIRECT ACTION,—

(D RELEASES F R O M  VESSELS.— In the case 
of a release or threatened release from a vessel, any 
claim authorized by section 9607 or 9611 may be 
asserted directly against any guarantor providing 
evidence of financial responsibility for such vessel 
under subsection fa). In defending such a claim, the 
guarantor may invoke all rights and defenses which 
would be available to the owner or operator under 
this subchapter. The guarantor may also invoke the 
defense that the incident was tensed by the willful 
misconduct of the owner or operator, but the guaran­
tor may nut invoke any other defense that the guaran­
tor might have been entitled to invoke in a proceeding 
brought bv the owner or operator against him.
12) RELEASES F R O M  FACILITIES.-In the 

case o j a release nr threatened release from  a fac ili­
ty, anv claim authorized by section 9607 o r 9611 may 
be asserted directly against any guarantor providing 
evidence o f  financial responsibility f o r  such facility 
under subsection <l>), i f  the person liable under sec­
tion 9607 i\ in bankruptcy, reorganization, o r  ar­
rangement pursuant to the Federal Bankruptcy Code, 
or if, win) reasonable diligence, jurisdiction m the 
/ cdcral m arts mnnm he obtained o\e r a person 
/.»/.*•.c ii/'r/i r *ce/ioa ,mu~' mio is lisel\ io be -olsen 
■ it the tone ot ndvweni. In Jie case ot anv a it ton 
piosaant to Am p a ra ew h . the e ian/ntor \naU be 
entitled to am  nil r.g l" and ,Uteri i • whutt would 
hitie ;V i•>> ...ada i# f i  "eronr t . a . o i ’Ur i.-
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tion 9607 if any action hud been brought against such 
person by the claimant and all rights and defenses 
which would have been available to the guarantor if 
an action had been brought against the guarantor by 
such person.
(d) LIMITA TION O F  G U A R A N T O R  LIABILITY.—

(1) TOTAL LIABILITY.— The total liability of 
any guarantor in a direct action suit brought under 
this section shall be limited to the aggregate amount 
of the monetary limits of the policy of insurance, 
guarantee, surety bond, letter of credit, or similar in­
strument obtained from the guarantor by the person 
subject to liability under section 9607 for the pur­
pose of satisfying the requirement for evidence of 
financial responsibility.

(2) OT!Ilill LIABILITY.— Nothing in this subsec­
tion shall be construed to limit any other State or 
Federal statutory, contractual, or common law 
liability of a guarantor, including, but not limited to, 
the liability of such guarantor for bad faith either 
in negotiating or in failing to negotiate the settlement 
of any claim. Nothing in this subsection shall be con­
strued, interpreted, or applied to diminish the liability 
of any person under section 9607 of this title or other 
applicable law.-*

Pub.L. 96-510,Title I. § 108, Dec. I I ,  1980,94 Slat. 2785, 
as added and amended Pub.L. 99-499, Title 1, §§ I0S, 
127(c), Oct. 17, 1986.

§ 9609. [CERCLA §1091
[Civil penalties 

Any person who, after notice and an opportunity for 
a hearing, is found to have failed to comply with the re­
quirements o f section 9608 o f this title, the regulations 
issued thereunder, or with any denial or detention order 
shall be liable to the United States for a civil penalty, not 
to exceed S I0,000 for each day o f violation.]

►II.D. Civil and Criminal Penalties 
SARA § 109(c)

CIVIL PENALTIES A N D  A WARDS.
(a) CLASS I ADMINISTRATIVE PENAL T Y . -

(1) VIOLATIONS.— A civil penalty of not more 
than 525,000 per violation may be assessed by the 
President in the case of any of the following—

(A) .4 violation of the requirements of sec­
tion 9603(a) or (b) (relating to notice).
IB) .-1 violation of the requirements of sec­

tion 9603fd)f2) (relating to destruction of 
records, etc.).
tC) .4 viola lion of the requirements of sec­

tion 9608 (relating to financial responsibility, 
etc.), the regulations issued under section 9608, 
or with any denial or detention order under sec­
tion 9608,
III) 4 violation ot an order under section 

9622tdit3i Irelating to settlement agreements 
Jot ,u Inm under Section 96l)4tt>o.

il.i Dn tuilure or 'c' isuI relcrrcd to ill sec­
tion 'J622th /return,a to Motatnms o t  an- 
O f.s trnm e  uriier*. ^•ot'-en1 ihctecs, or 
uv-icmcnts under hc.'.o’I

(2) N O  TICE A N D  HEARINGS.— No civil penal­
ty may he assessed under this subsection unless the 
person accused of the violation is given notice and 
opportunity for a hearing with respect to the 
violation.
(3) D E T E R M I N I N G  A M O U N T . — In determining 

the amount of any penalty assessed pursuant to this 
subsection, the President shall take into account the 
nature, circumstances, extent und gravity of the viola­
tion or violations and, with respect to the violator, 
ability to pay, any prior history of such violations, 
the degree of culpability, economic benefit or sav­
ings Iif any) resulting from the violation, and such 
other matters as justice may require.
(4) REVIEW,— Any person against whom a civil 

penalty is assessed under this subsection may obtain 
review thereof in the appropriate district court of the 
Uniied States by filing a notice of appeal in such 
court within 30 days from the date of such order and 
by simultaneously sending a copy of such notice by 
certified mail to the President. The President shall 
promptly file in such court a certified copy of the 
record upon which such violation was found or such 
penalty imposed. If any person fails to pav an assess­
ment of a civil penalty after it has become a final and 
unappealable order or after the appropriate court has 
entered final judgment in favor of the United States, 
the President may request the Attorney General of 
the United States to institute a civil action in an ap­
propriate district court of the United States to col­
lect the penalty, and such court shall have jurisdic­
tion to hear and decide any such action. In hearing 
such action, the court shall have authority to review 
the violation and the assessment of the civil penalty 
on the record.
(5) SUBPOENAS.— The President may issue sub­

poenas for the attendance and testimony of witnesses 
and the production of relevant papers, books, or 
documents in connection with hearings under this 
subsection. In case of contumacy or refusal to obey 
a subpoena issued pursuant to this paragraph and 
served upon any person, the district court of the 
United States for any district in which such person 
is found, resides, or transacts business, upon applica­
tion by the United States und after notice to such per­
son, shall have jurisdiction to issue an order requir­
ing such person to appear und give testimony before 
the administrative law judge or to appear and pro­
duce documents before the administrative law judge, 
or both, and any failure to obey such order of the 
court may be punished by such court as a contempt 
thereof.

(h) CLASS II ADMINISTRATIVE PENALTY.— A 
civil penalty of not mure than 525.000 per day Jar each 
day iluring which the violation continues may lie assessed 
by the President in the caw of any ot the following —  

th 1 \iolaiion ol tin- notice -cquiremen's ol -:i • 
tion vsO.Uat or flu.
t2i I vmlaUon ol section 96i>5tdu2t trelating “ 

dcsirtiilion ot records, etc./.
l j )  I . .ohH  o n  o f  i l l .  re i; i.re/Ucms o t scttion 

I te la  l  UU t 't ia n c n il n s p o r ;  l in k 's ,  etc./, the ’can a-
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turns issued under section 9608, or with anv denial 
or detention order under section 9608.
(4) A violation of an order under section 9622(d)(3)

Irelating to settlement agreements lor action under 
section 9601(h)).
(5) Any failure or refusal referred to in section 

9622(1) (relating to violations of administrative 
orders, consent decrees, nr agreements under section 
9620).

In the case of a second or subsequent violation the amount 
of such penalty may be not more than $75,000 far each 
day during which the violation continues, Any civil penally 
under this subsection shall be assessed and collected in the 
same manner, und subject to the same provisions, as in 
the case of civil penalties assessed and collected after notice 
and opportunity for hearing on the record in accordance 
with section 554 of t.i'e 5 of he United States Code. In 
any proceeding for the as.ossi tent of a civil penally antler 
this subsection the President may issue subpoenas for the 
attendance and testimony of witnesses and the production 
of relevant papers, books, and documents and may pro­
mulgate rules for discovery procedures. Any person who 
requested a hearing with respect lo a civil penalty under 
this subsection and who is aggrieved by an order assessing 
the civil penal.y may file a petition for judicial review of 
such order with the United States Court of Appeals for 
the Disk id of Columbia Circuit or for any other circuit 
in which such person resides or transacts business. Such 
a petition may only be filed within the 30-day period begin­
ning on the date the order making such assessment was 
issued.
(c) JUDICIAL ASSESSMENT,— The President may 

bring an action in the Uniied States district court for the 
appropriate district to assess and collect a penalty of nut 
more than S35,000 per day for each day during which the 
violation (or failure or refusal) continues in the case of any 
of the following—

(1) A violation of the nonce requirements of sec­
tion 9603(a) or (b).
(2) A violation of section 9603(d)(2) (relating to 

destruction of records, etc.).
(3) A  violation of the requirements of section 9608 

(relating to financial responsibility, etc.), the regula­
tions issued under section 9608, or with any denial 
or detention order under section 9608.
(4) A violation of an order under section 9627<r,)(3) 

(relating to settlement agreements for action under 
section 9604tb)).

(5) A n.v failure or refusal referred to in section 
9622(1) (relating to violations of administrative 
orders, consent decrees, or agreements under section 
9620).

In the case of a second or subsequent violation (or failure 
or refusal), the amount of such penalty may be nol more 
than $75,000 for each day during which the violation (or 
failure or refusal) continues. For additional provisions pro­
viding for judicial assessment of civil penalties for failure 
to comply with a request or order under section 9604/e/ 
Injuring u> information gatherum and access authorities), 
see section 96'J-t'e).
(d) .1 WARDS.—  The President nut v pay an award of up 

to 510,000 :o ..'.'I individual who provides information

leading to the arrest and conviction of any person for a 
violation subject to a criminal penalty under this chapter, 
including any violation of section 9603 and any other viola­
tion referred to in this section. The President shall, by- 
regulation, prescribe criteria for such an award and may 
pay any award under lhis subsection from the Fund, as 
provided in section 9611.
(c) P R O C U R E M E N T  P R O C E D  URES-Notwirhstand- 

ing any other provision of law, any executive agency may 
use competitive procedures or procedures other than com­
petitive procedures to procure llie services of experts for 
use in preparing or prosecuting a civil or criminal action 
under this chapter, whether or not the expert is expected 
to testify al trial. The executive agency need not provide 
any written justif ication for the use of procedures other 
than competitive procedures when procuring such expert 
services under this chapter and ncd nol furnish for 
publication in the Commerce Business Daily or otherw ise 
any notice of solicitation or synopsis with respect to such 
procurement.

(!) SA VINCIS CL A USE.— Action la ken by the President 
pursuant to this section shall not affect or limit the Presi­
dent's authority to enforce any provisions of this 
chapter. •*

Pub. L. 96-510, Title I, § 109, Dec. I I ,  1980, 9 4 Stat. 27S7, 
as added and amended Pub.L. 99-499, Title I. § 109(e), 
Oct. 17, 1986.

§ 9610. [CERCLA § 110]
Employee protection

(a) Activities of employee subject to protection
No person shall fire or in any other way discriminate 

against, or cause to be fired or discriminated against, any 
employee or any authorized representative o f employees 
by reason o f the fact that such employee or representative 
has provided information to a State or to the Federal 
Government, filed, instituted, or caused to be filed or in­
stituted any proceeding under this chapter, or has testified 
or is aboui to testify in any proceeding resulting from the 
administration or enforcement o f the provisions o f this 
chapter.
(it) Administrative grievance procedure in cases o f alleged 

violations
Any employee or a representative o f employees who 

believes that he has been fired or otherwise discriminated 
against by any person in violation o f subsection (a) o f this 
section may, within thirty days after such alleged viola­
tion occurs, apply to the Secretary o f Labor for a review 
o f such firing or alleged discrimination. A copy o f the ap­
plication shall be sent to such person, who shall be the 
respondent. Upon receipt of such application, the Secretary 
ol Labor shall cause such investigation to be made as he 
deems appropriate. Such investigation shall provide an op­
portunity for a public hearing at the request o f any party 
io sii.h review io enable the parties io present informa­
tion relating to such alleged violation rite parties shall be 
given w i it ten notice ot the lime and place ol the hearing 
at Last five days prior to the hearing. Any su.li hearing 
>lial! be o f record and shall be subject to 5554 ,it l itlc 5.
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Upon receiving ihe report u f such investigation, the 
Secretary o f Labor shall make findings o f fact, I f  lie finds 
that such violation did occur, he shall issue a decision, in­
corporating an order therein and his findings, requiring 
the party committing such violation to take such a ffir­
mative action lo abate the violation as the Secretary o f 
Labor deems appropriate, including, but not limited to, 
the rehiriiig or reinstatement o f the employee or represen­
tative o f employees lo his former position with compen­
sation. If he finds that there was no such violation, lie shall 
issue an order denying the application. Such order issued 
by the Secretary o f Labor under this subparagraph shall 
be subject to judicial review in the same manner as orders 
and decisions are subject to judicial review under this 
chapter.
(e) Assessment o f eosts und expenses against violator 

subsequent to issuance o f order o f abatement
Whenever an order is issued under this section to abate 

such violation, at the request o f the applicant a sum equal 
to the aggregate amount o f all costs and expenses (including 
the attorney's fees) determined by the Secretary o f Labor 
to have been reasonably incurred by the applicant for, or 
in connection with, the institution and prosecution o f such 
proceedings, shall be assessed against the person commit­
ting such violation.

(d) Defenses
This section shall have no application to any employee 

who acting without discretion from his employer (or his 
agent) deliberately violates any requirement o f this chapter.
(c) Presidential evaluations o f potential loss o f shifts o f 
employment resulting from administration or enforcement 
o f provisions; investigations; procedures applicable, etc.

The President shall conduct continuing evaluations o f 
potential loss o f shifts o f employment which may result 
from the administration or enforcement o f the provisions 
o f this chapter, including, where appropriate, investigating 
threatened plant closures or reductions in employment 
allegedly resulting from such administration or enforce­
ment. Any employee who is discharged, or laid o ff, 
threatened with discharge or layoff, or otherwise 
discriminated against by any person because o f the alleg­
ed results o f such administration or enforcement, or any 
representative o f such employee, may request the Presi­
dent to conduct a full investigation o f the matter and at 
the request o f any party, shall hold public hearings, re­
quire the parties, including the employer involved, to pre­
sent information relating lo the actual or potential effect 
o f such administration or enforcement on employment and 
any alleged discharged, layoff, or other discrimination, and 
the detailed reasons or justification therefore. Any such 
hearing shall be o f record and shall be subject to $554 o f 
Title 5. Upon receiving the report o f such investigation, 
the President shall make findings o f fact as to the effect 
o f such administration or enforcement on employment and 
on the alleged discharge, layoff, ot discrimination and shall 
make such recommendations as he deems appropriate. 
Such report, findings, and recommendations shall oe 
available lo the public. Nothing iu this subsection shall be 
construed to require or auilion/e the Piesideui or any state

to modify or withdraw any action, standard, limitation, 
or any other requirement o f this chapter.
Pub.L. 96-510, Title I, §110, Dec. I I ,  1980, 94 Stat. 2787.

M V . E  Workor Protection 
S A R A  9 128

WORKER PROTECTION STANDARDS. Section 126 o f 
Pub.L. 99 -199 provided thut:

"(a) PRO M U L G A  TION.—  Within one year after the date o f 
tlte enactment o f  this section, the Secretary o f  Labor shall, pur­
suant to section 6 o f  the Occupational Safety und Health Act o f 
1971), promulgate standards fo r  the health and safety protection 
o f  employees engaged in hazardous waste operations.

"(h) PROPOSED STANDARDS.— The Secretary o f  Labor 
shall issue proposed regulations on such standards which shall 
include, hut need not he limited to, the following worker protec­
tion provisions:

“ ID SITE ANAL YSIS.—Requirements fo r  a formal hazard 
analysis o f  the site and development o f a site specific plan fo r  
worker protection.

"(21 TRAINING.—Requirements fo r  contractors to provide 
,initial and routine training o f  workers before such workers are 
permitted to engage in hazardous waste operations which would 
expose them lo toxic substances.

"(31 MEDICAL SUR VEILLANCE. —A program o f  regular 
medical examination, monitoring, and surveillance o f workers 
engaged in hazardous waste operations which would expose them 
to toxic substances.

"(4) PROTECTIVE EQUIPMENT.-Requirements fo r  ap­
propriate personaI protective equipment, clothing, and respirators 
fo r  work in hazardous waste operations.

"(5) ENGINEERING CONTROLS.-Requirements fo r  
engineering controls concerning the use o f  equipment and ex­
posure o f  wo t-ers engaged in hazardous waste operations.

"(61 M AXIMUM EXPOSURE LIMITS.-Requirements fo r  
maximum exposure limitations fo r workers engaged in hazardous 
waste operations, including necessary monitoring and assessment 
procedures.

“ (7) INFORM A TIONAL PROGRAM.—A program to inform 
workers engaged in hazardous waste operations o f the nature and 
degree o f toxic exposure likely as a result o f  such hazardous waste 
operations.

“ 18) HANDLING.—Requirements fo r  the handling, transpor­
ting, labeling, and disposing o f hazardous wastes.

"(9) NEW  TECHNOLOGY PROGRAM .-A program fo r  the 
introduction o f  new equipment or technologies that will main­
tain worker protections.

"(10) DECONTAMINATION PROCEDURES.-Procedurcs 
fo r decontamination.

“ ( I I )  EMERGENCY RESPONSE. -  Requirements fo r  
emergency response and protect ion o f  workers engaged in hazar­
dous waste operations.

(c) FINAL RliGULA TIONS.—Final regulations under subsec­
tion (u) shall take effect one year after the date they are pro­
mulgated. In promulgating f t  nutregulations on standards under 
subsection (a), the Secretary ot Labor shall include each o f  the 
provisions listed in paragraphs i l )  through t i l )  o f subsection th) 
unless the Secretary determines dial die e> ulencc i i i  the public 
record considered as a whole does not support uiitusion of anv 
such provision.
td) SPEC IEI( 7 R. I / S ING SI I XI) I RDS.-H) Ol ESI 11 IN 

STRt ( IION: I II I.D EXPERIENCE. —  Simulants pnmitugaisa 
aimer subsection nd shall unhide darning standards rtu/inr'i g 
dun general sue norkers tsiuh as equipment operators, gem nil 
• 1(Carers, ami-iinei supervisedpersonneo engager! ul tatc.rd" <■
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substance removal or other activities which expose or potential­
ly exnose such workers to hazardous substances receive a 
mini 'tutu o f  40 hours o f initial instruction o f f  the site, and a 
minimum o f three days o f actual field experience under the direct 
supervision o f  a trained, experienced supervisor, at the lime o f 
assignment. The requirements o f  the preceding sentence shall not 
apply to any general site worker who lias received the equivalent 
o f such training. Workers who may be exposed to unique or 
special hazards shall be provided additional training.

(2) TRAINING OF SUPERVISORS.—Standards promulgated 
under subsection (a) shall include training standards requiring 
that onsite managers and supervisors directly responsible fo r  the 
hazardous waste operations (such as foremen) receive the same 
training as general site workers set forth in paragraph (I) o f this 
subsection and at least eight additional hours o f  specialized train­
ing on managing hazardous waste operations. The requirements 
o f the preceding sentence shall not apply to any person who has 
received the equivalent o f  such training.

(3) CERTIFICATION; ENFORCEMENT.-Such training 
standards shall contain provisions fo r  certifying that general site 
workers, onsite managers, and supervisors have received the 
specified training and shall prohibit any individual who has not 
received the specified training from engaging in hazardous waste 
operations covered by the standards,

(4) TRAINING OF EMERGENCY RESPONSE PERSON­
NEL.—Such training standards shall set forth requirements fo r  
the training o f  workers who are responsible f o r  responding to 
hazardous emergency situations who may be exposed to toxic 
substances in carrying out their responsibilities.

(e) INTERIM REGULA TIONS.—The Secretary o f Labor shall 
issue interim final regulations under this section within 60 days 
after the enactment o f  this section which shall provide no less 
protection under this section fo r  workers employed by contrac­
tors and emergency response workers than the protections con­
tained in the Environmental Protection Agency Manual (1981) 
"Health and Safety Requirements fo r  Employees Engaged in 
Field Activities”  and existing standards under the Occupational 
Safety and Health Act o f 1970found in subpart C o f part 1926 
o f title 29 o f the Code o f Federal Regulations. Such interim final 
regulations shall lake effect upon issuance and shall apply until 
final regulations become effective under subsection Ic).

(I) COVERAGE OF CERTAIN STATE AND LOCAL 
EMPLOYEES.— Sot later than 90 days after the promulgation 
o f  final regulations under subsection (a), the Administrator shall 
promulgate standards identical to those promulgated by the 
Secretary o f  Labor under subsection (a/. Standards promulgated 
under this subsection shall apply lo employees o f  State and local 
governments in each Stale which does not have in effect an ap­
proved State plan under section 18 o f the Occupational Safety 
and Health Act o f 1970 providing fo r  standards fo r  the health 
und safety protection o f  employees engaged in hazardous waste 
operations.
(g) GRANT PROGRAM.—
(!) GRANT PURPOSES.—Grants for the training and educa­

tion o f  workers who arc or in iv be engaged in activities related 
to hazardous waste removal or containment or emergency 
response may be made under this subsection.

12) ADMINISTR. I TION. —Grunts under this subsection shall
be administered h the 'sutiomd Institute o f Environmental
Health Sitences.

(3) GR I M  RKIPITN TS.— Grants shall be awarded, to mm 
pioTit niunnizatums with h demon• oate < speriem e m mtnlemen- 
nng ami operator . . . irkcr health anti s.r. tv training and ednea 
turn :00 0,0ns ,o td  .votimstrate the • '• ots to reach ai d mvolse 
m trailin' .• mi •r.pr t.ngii pooni,,. o ' worker■ w o  am or 
will he ‘ i gU'Jc t in ' to.i- itajt 1 • ,il 10 Lsirtl,iin" cut 10
enter gets i repo" , ■per„:.i os. "

§ 9611. [CERCLA § l l l j
Uses of Fund

(a) Authorized purposes
►  III.A. Financing Superlund

S A R A  § 111(a)

IN GENERAL.— For the purposes specified in this sec­
tion lltere is authorized to be appropriated from the Hazar­
dous Substance Superfund established under subchapter 
A of chapter 98 of the Internal Revenue Code of 1954 not 
more than S8,500,000,000for the 5-year period beginning 
on the date of enactment of the Superfund A mendments 
and Reauthorization Act of 1986. The preceding sentence 
constitutes a specific authorization for the funds ap­
propriated under title II of Public Law 99-160 (relating to 
payment to the Hazardous Substances Trust Fund). <  

The President shall use the money in the Fund lor the 
following purposes:

( | )  [pJPaymeni o f governmental response costs in­
curred pursuant to section 9604 o f this title, including 
costs incurred pursuant to the Intervention on the 
High Seas Act [33 U.S.C.A. § 1471 et seq.][;].

(2) [pJPayment o f any claim for necessary response 
costs incurred by any other person as a result o f car­
rying out the national contingency plan established 
undei section 1321(c) o f Title 33 and amended by sec­
tion 9605 o f this title: Provided, however. That such 
costs must be approved under said plan and certified 
by the responsible Federal official!;].

(3) [pjAiymeni o f any claim authorized by subsec­
tion (b) o f this section and finally decided pursuant 
to section 9612 o f this title, including those costs set 
out in subsection 9612(c)(3) o f this title[: and],

(4) [pjPayinent o f cosis specified under subsection
(c) o f this section.

►I.J. Public Participation 
S A R A  § 111(b)

(5) G R A N T S  FOR TECHNICAL ASSISTANCE— The 
cost of grants under section 9617(e) (relating to public par­
ticipation grunts for technical assistance).

►  IV.D. Lead Contamination
S A R A  § 111(b)

(6) LE A D  C O N T A M / N A  TED SOIL.-Payment of not 
to exceed SI5.000,000for the costs of a pilot program for 
removal, decontamination, or oilier action with respect to 
lead-contaminated soil in one to three different 
metropolitan areas. <
The President shall not pay lo t anv administrative costs 
or expenses out ol the Fund unless such costs and expenses 
are icasonabK accessary foi and incidental lo the im ­
plementation ol this suhd iap te i.

(Ii) Additional authorized purposes 
►  I.H. Indian Tribes 

S A R A  i 207(d)

(I) IN GENERAL.—  Cl amis ,is»ci red and compensable 
t»u uiis.itisiicd undei p io v i.ioU ' ol se.iiim  I32I ol fide 
5 V " liu li arc moddicd I"  >esnon ’04 oi this V i  mov he 
t*sc"led. oi. • Mr I .0 '.I muL’> lits stilichat cr~ aridvdlWf
. 1  l u l l '  ■ CSI 111 1 11 • • Mom •• I e ls ' .I s .  Ol llllc'.it O i .U  I- o ' .1 
I i \ r d o i i »  '  .I 'OUIUC ' l o in  a V s " i l  o i a ' . k 4 iU  > v be
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asserted against tlte Fund under this .subchapter for injury 
to, or destruction or loss of, natural resources, including 
cost for damage assessment: Provided, however. That any 
such claim may be asserted only by the President, as 
trustee, for natural resources over which the United States 
has sovereign rights, or natural resources within the ter­
ritory or the fishery conservation zone o f the United States 
to the extent they are managed or protected by the United 
States, or by any State for natural resources within the 
boundary of that State belonging to, managed by, controll­
ed by, or appertaining to the State, or by any Indian tribe 
or by the United Stales acting on behalf of any Indian tribe 
for natural resources belonging to, managed by, controll­
ed by, or appertaining to such tribe, or held in trust for 
the benefit of such tribe, or belonging to a member of such 
tribe if such resources are subject to a trust restriction on 
alienation.•<

M.N . Natural Resource Damages 
SARA § 111(c)

(2) LIMITATION O N  P A Y M E N T  O F  N A T U R A L  
R E S O U R C E  CLAIMS.—

(A) G E N E R A L  R E Q U I R E M E N T S . - N o  natural 
resource claim may be paid from the Fund unless the 
President determines that the claimant has exhausted 
all administrative and judicial remedies lo recover the 
amount of such claim from persons who may be 
liable under section 9607.
(B) DEFINITION.— As used in this paragraph, the 

term ",natural resource claim” means any claim for 
injury lo, or destruction or loss of, natural resources. 
The term does not include any claim for the cost of 
natural resource damage assessment. •<

(c) Peripheral matters and limitations 
► I.H. Indian Tribes 

SARA §§ 111(d), 207(d)
Uses o f the Fund under subsection (a) o f this section 

include—
(1) [t]71te costs o f assessing boilt short-term and 

long-term injury to. destruction o f, or loss o f any 
natural resources resulting from a release o f a hazar­
dous substancel:].

(2) [t]71ie costs o f Federal or Stale or Indian tribe 
efforts in the restoration, rehabilitation, or replace­
ment or acquiring the equivalent o f any natural 
resources injured, destroyed, or lost as a result o f a 
release o f a hazardous substancel:]. •*

(3) (s]5ubjcct to such amounts as arc provided in 
appropriation Acts, the costs o f a program to iden­
tify, investigate, and take enforcement and abate­
ment action against releases o f hazardous 
substance']:].

►I.L. Health Related Authorities 
SARA $ 111(d)

(4) (the costs o f epidemiologic studies] 1 nv cost\ 
incurred in accordance with subsection tm) nl this 
section /relating to 1 ISDI'j and section 96tlhi), in­
cluding the costs of epidemiologic ami lahotuton 
studies, health assessments, preparation ol m\ 
icoio.-.i rmides. :. .! » |h lv ')ll .tltd llt .lin S s ll.ltu c  • ’
,i rue pe**■ ii. . \ | . 'ŝ q ;o li.ir.it,lou* ‘ til’s;.ii .. *
io , i v  ii me* c lit iw itli .'I w i  siudie*. • "d
d » a Cl' IMI

mine whether persons in populations exposed to 
hazardous substances in connection with a release or 
a suspected release arc suffering from long-latency 
diseases];].

(5) ]s]Subject to such amounts as arc provided in 
appropriation Acts, the costs o f providing equipment 
and similar overhead, related to the purposes o f this 
chapter and section 1321 o f Title 33, and needed to 
supplement equipment and services available through 
contractors or other non-Federal entities, and of 
establishing and maintaining damage assessment 
capability, for any Federal agency involved in strike 
forces, emergency task forces, or other response 
teams under the national contingency plan]; and],

(6) ]s]Subjecl to such amounts as are provided in 
appropriation Acts, the costs o f a program to pro­
tect the health and safety o f employees involved in 
response to hazardous substance releases. Such pro­
gram shall be developed jointly by the Environmen­
tal Protection Agency, (he Occupational Safety and 
HealtlT'Administrntion, and the National Institute for 
Occupational Safety and Health and shall include, 
but not be limited to, measures for identifying and 
assessing hazards lo which persons engaged in 
removal, remedy, or other response to hazardous 
substances may be exposed, methods to protect 
workers from such hazards, and necessary regulatory 
and enforcement measures to assure adequate pro­
tection o f such employees.

M .D . NCP/HRS/NPL 
SARA § 111(d)

(7) E V A L U A  TION COSTS U N D E R  PETITION 
PROVISIONS O F  S E C TION 9605(d).-Costs in­
curred by the President in evaluating facilities pur­
suant to petitions under section 9605(d) (relating to 
petitions for assessment of release).

►I.B. Response Authorities 
SARA § 1H (d)

(Si C O N T R A C T  COSTs U N D E R  SECTION 
9604(a)(1).— The costs of contracts or arrangements 
entered into under section 9604(a)(1) lo oversee and 
review the conduct of remedial investigations and 
feasibility studies undertaken by persons other than 
the President and the costs of appropriate Federal 
and Stale oversight of remedial activities at National 
Priorities List sites resulting from consent orders or 
settlement agreements.

►1.1. Properly Acquisition 
SARA § 111(d)

19) ACQUISITION COSTS U N D E R  SECTION 
9604(j),— The cost incurred by the President in ac­
quiring real estate or interests in real estate under sec­
tion 9604tj) frelating to actptisuion of property). *<

► I M. Research and Development 
SARA $ 111(d)

(III) RESEARCH. D E V E L O P M E N T .  WI) 
D E M O N  SIRA IION  (OS T S  1. N D I R  SE( TION 
9660,—  Elw i n s !  i i (  carrying "lit lion 96nt) n dating 
to 'csco i.n , deve/opinenl. and ilem onsiralum t, c.\ 
cep I that the amounts availab le lo r lu ll purposes 
shall no; u w  c a t  the amounts specified in stduo  turn 
•nt o l oiis section. ■+



E L R  44036 E N V I R O N M E N T A L  L A W  R E P O R T E R 12-86

►I.C. Federal/S lata Cost Sharing 
SARA § 111(d)

(11) LOCAL GOVERNMENT REIMBURSE­
MENT.—Reimbursements to local governments 
under section 9623, except that during the 5-fiscd- 
year period beginning October I, 1986, not more than 
0.1 percent of the total amount appropriated from 
the Fund may be used for such reimbursements. ■<

► IV.E. Worker Protection 
SARA § 111(d)

(12) W O R K E R  TRAINING A N D  E D U C A T I O N  
GRANTS.— The costs of grants under section 126(g) 
of the Superfund Amendments and Reauthorization 
Act of 1986 for training und education of workers 
to the extent that such costs do nol exceed
S10,000,000 for each of the fiscal vears 1987, 1988,
1989, 1990, and I991.M

► II.D. Civil and Criminal Penalties 
SARA § 111(d)

(13) A W A R D S  U N D E R  SECTION 9609,-The 
costs of any awards granted under section 9609(d). •<

►IV.D. Lead Contamination 
SARA § 111(d)

(1-I) L E A D  POISO N I N G  S T U D  Y.-The cost of 
carrying out the study under subsection (f) of sec­
tion 118 of the Superfund Amendments and 
Reauthorization Act of 1986 (relating to lead poison­
ing in children). ■<

(d) Additional limitations
(1) No money in the Fond may be used under subsec­

tion (c)(1) and (2) o f this section, nor for the payment o f 
any claim under subsection (b) o f (his section, where the 
injury, destruction, or loss o f natural resources and the 
release o f a hazardous substance from which such damages 
resulted have occurred wholly before December 11, 1980.

(2) No money in the Fund may be used for the payment 
o f any claim under subsection (b) o f this section where such 
expenses arc associated with injury or loss resulting from 
long- term exposure to ambient concentrations o f air 
pollutants from multiple or diffuse sources.

(e) Funding requirements respecting money in Fund
(1) Claims against or presented to the Fund shall no! be 

valid or paid in excess o f the total money in the Fund at 
any one time. Such claims become valid only when addi­
tional money is collected, appropriated, or otherwise added 
to the Fund. Should the total claims outstanding at any­
time exceed the current balance o f the Fund, the President 
shall pay such claims, to the extent authorized under this 
section, in full in the order in which they were finally 
determined.

►I.N. Natural Resource Damages 
SARA $ 111(e)

(2) In any fiscal year, 85 percent ol the money credited 
to the Fund undei subchapter II ot this chapter shall be 
available only for the purposes specified in paragraphs ( I ).
(2). and (4) o f subsection (a) o f this section. Vo munev 
m  the I and m b e  used Jttr the pavmem of anv claim 
under subsection tall3) or subsection il>i of this section m  
itin fiscal war for which the President determines that al! 
of the I und is needed tor response to threats to publn 
health ham releases or threatened releases <>t hazardous 
std'stames

► I.O. Federal Facilities 
SARA § 111(0

(3) No money in the Fund shall be available for remedial 
action, other than actions specified in subsection (c) o f this 
section, with respect to federally owned facilities].]; except 
that money in the Fund shall be available for the provi­
sion of alternative water supplies (including (he reimburse­
ment of c isls incurred by a municipality) in any case in­
volving groundwater contamination outside the boundaries 
of a federally owned facility in which the federally owned 
facility is nol the only potentially responsible party.

(4) Paragraphs ( I )  and (4) o f subsection (a) o f this sec­
tion shall in Ihe aggregate be subject to such amounts as 
are provided in appropriation Acts.
(f) Obligation of moneys by Federal officials; obligation

of moneys or settlement of claims by State officials
► I.H. Indian Tribes 

SARA 5 207(d)
The President is authorized to promulgate regulations 

designating one or more Federal officials who may obligate 
money in the Fund in accordance with this section or por­
tions thereof. The President is also authorized to delegate 
authority to obligate money in the Fund or to settle claims 
to officials o f a State or Indian tribe operating under a 
contract or cooperative agreement with the Federal 
Government pursuant to section 9604(d) o f this title.•*
(g) Notice to potential injured parties by owner and 
operator of vessel or facility causing release of substance;

rules and regulations
The President shall provide the promulgation o f rules 

and regulations with respect to the notice to be provided 
to potential injured parties by an owner and operator o f 
any vessel, or facility from which a hazardous substance 
has been released. Such rules and regulations shall con­
sider the scope and form o f tlte notice which would be ap­
propriate to carry out the purposes o f this subchapter. 
Upon promulgation o f such rules and regulations, the 
owner and operator o f any vessel o r facility from w hich 
a hazardous substance has been released shall provide 
notice in accordance with such rules and regulations. With 
respect to releases from public vessels, the President shall 
provide such notification as is appropriate to potential in­
jured parlies. Until the promulgation o f such rules and 
regulations, the owner and operator o f any vessel or facility 
from which a hazardous substance has been released shall 
provide reasonable notice to potential injured parties by 
publication in local newspaper' serving the affected area.

► I.N. Natural Resou rce Damages 
SARA § 111(c)

((h) Assessment of damages for injury, etc, to natural 
resources from release of substance*; determination, etc.

( I )  In accordance with regulation' promulgated mulct 
section 9051(c) of this title, dam.ige- v r  mini \ to. Jest ruc­
tion of, ot Ii’ "  o f mutual tC'Oiuce* t .'suiting H o r n  a iclcaso 
ol a hazardous substance, for the purposes o f this chapter 
and section 1321(1 )(4) and (5) o' T, c *3. s h a l l  be assess­
ed In I cdeial officials designated 1 the Ptcsidcul undei 
the national eoiinugcncv plan pur*li» cd  u n d e i  section %o< 
iii this tule. and such official* mi l o t  the l'tesidem 
as trustee undei this section anJ n .a n ii 13210 if'i ol 1 
lie 33

12> \ i “ . d e i e n n i n . i i  ii in  o i  . i s s c s s i t t .  ui . ' d  a : . .  * ’ n  m
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jury v .  destruction o f, or loss o f naiutnl rosoutcex for the 
purposes o f lhis chapter and section 1321(f)(4) and (5) o f 
Title .33 shall have the force and eI feet o f a returnable 
presumption on behalf o f any claimant (including a trustee 
under section %07 o f this title or a Federal agency) iu any 
judicial or adjudicatory administrative proceeding under 
this chapter or section 1321 o f Title 33.)

—Section II 1(h) o f CERCLA is repealed.*
(i) Restoration, etc., of natural resources 

►I.H. Indian Tribes 
S A R A  § 207(d)

Except in a situation requiring aclion to avoid an irrever­
sible loss o f natural resources or to prevent or reduce any 
continuing danger to natural resources or siniil.it need for 
emergency aclion. funds may not he used under this 
chapter for the restoration, rehabilitation, ot replacement 
or acquisition o f the equivalent o f any natural resources 
until a plan for the use o f such funds lot such purposes 
has been developed and adopted by a I'feel ed Federal agen­
cies and the Governor or Governors o f any Stale having 
sustained damage to natural resources within its borders, 
belonging to, managed by or appertaining to such State, 
and by the governing body of any Indian tribe having sus­
tained damage to natural resources belonging to, manag­
ed by, controlled by, or appertaining to such tribe, or held 
in trust for the benefit of such tribe, or belonging to a 
member of such tribe if such resources are subject to a trust 
restriction on alienation, after adequate public notice and 
opportunity for hearing and consideration o f all public 
comment.-*

(j) Use of Post-closure Liability Fund
The President shall use the money in the Post-closure 

Liability Fund for any o f the purposes specified in subsec­
tion (a) o f this section with respect to a hazardous waste 
disposal facility for which liability has transferred to such 
fund under section 9607(k) o f this title, and, in addition, 
for payment o f any claim or appropriate request for costs 
o f response, damages, or other compensation for injury 
or loss under section 9607 o f this title or any other State 
or Federal law, resulting from a release o f a hazardous 
substance from such a facility.

►IV.F. Reports lo Congress 
S A R A  § 111(g)

[(k) Audit review, etc., by Inspector General of Federal 
department or agency delegated with responsibility to 

obligate moneys
The Inspector General o f each department or agency to 

which responsibility to obligate money in the Fund is 
delegated shall provide in audit review team to audit all 
payments, obligations, reimbursements, or other uses o f 
the Fund, to assure that the Fund is being properly ad­
ministered and that claims are being appropriately and ex­
peditiously considered. Each such Inspector General shall 
submit to the C ongress an interim report one year after 
the establishment o f the Fund and a final report two scar- 
alter the establishment of the I und. Each -tub lihpecioi 
Gcueial shall th.Tealtci provide stub auditing ol the l imd 
a* isappropnatc. I ach FeJetal agency shall .oopeiatc with 
the Inspector General m ..uiv.ng out this subsection.]
tk! INSPECTOR GENERAL.— In each fiscalyear, the 

Inspector General oj each department, agency, or in­

strumentality oj llie United States which is carrying out 
any authority of this chapter shall conduct an annual audit 
of ullpayments, obligations, reimbursements, or other uses 
of the Fund in the prior fiscal year, to assure that the Fund 
is being properly administered und that claims are being 
appropriately and expeditiously considered. The audit shall 
include an examination of a sample of agreements with 
States fin accordance with the provisions of the Single 
Audit Act) currying out response actions under this sub- 
chapter and an examination of remedial investigations and 
feasibility studies prepared for remedial actions. The In­
spector General shall submit to the Congress an annual 
report regarding the audit report required under this 
subsection. The report shall contain such recommendations 
as the Inspector General deems appropriate. Each depart­
ment, agency, or instrumentality of the United States shall 
cooperate with its inspector general in carrying out this 
subsection. -«

(/) Foreign claimants
To the extent that the provisions o f this chapter permit, 

a foreign claimant may assert a claim to the same extent 
(lint a Uniied States claimant may assert a claim if—

( 1) the release o f a hazardous substance occurred
(A) in the navigable water or (B ) in or on the ter­
ritorial sea or adjacent shoreline o f a foreign coun­
try o f which the claimant is a resident;

(2) the claimant is not otherwise compensated for 
his loss;

(3) the hazardous substance was released from a 
facility or from a vessel located adjacent to or within 
the nav igahlc waters or was discharged in connection 
with activities conducted under the Outer Continen­
tal Shelf Lands Act, as amended (43 U.S.C. 1331 et 
seq.) or the Deepwater Port Act o f 1974, as amend­
ed (33 U.S.C. 1501 et seq.); and

(4) recovery is authorized by a treaty or an ex­
ecutive agreement between the Uniied States and 
foreign country involved, or if the Secretary o f State, 
in consultation with the Attorney General and other 
appropriate officials, certifies that such country pro- 
videx a comparable remedy for Uniied States 
claimants.

M.L. Health Related Authorities 
S A R A  § 111(h)

(m) AGENCY FOR TOXIC SUBSTANCES AND 
DISEASE REGISTR Y.—There shall be directly available 
to the Agency for Toxic Substances and Disease Registry 
to he used for the purpose of carrying out activities describ­
ed in subsection (c)(4) and section 9604(i) not less than
S50,000.000 per fiscal year for each of fiscal years 1987 
and 19SS, not less than 555,000,000 for fiscal year 1989, 
and not less than 560,000,000 per fiscal year for each of 
fiscal years 1990 and 1991. Anv funds so made available 
which arc not obligated by the end of the fiscal year in 
which made available shall be returned to the l and. *

►  I.M. Research and Development 
S A R A  8 111(h)

In) LIM ITATIONS ON RESEARCH. DEVELOP. 
M E M . AND DEMONSTRATION PROGR  I A/.—

II) SIX TION 9660th). — T m  each <d the fiscal 
t ears I98 ”, 1988, 1989, 1990, and 1991, mu mure 
than sjo.ooo.ooo of the amounts a\atlab!e m the
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Fund nitty he used for tlte purposes o f  currying out 
tlte applied research, development, and demonstra­
tion program fo r  a lternative or innovative  
reclinolo vies and training program anllion •ed tinder 
section 9660(h) (relating to research, development, 
and demonstration) other than basic research. Such 
amounts shall remain available until expended.

(21 SE C T IO N  9660(a).— fr o m  the amounts 
available iii the Fund, not more than the following 
amounts may be used fo r  the purposes o f  section 
9660(a) (relating to hazardous substance research, 
demonstration, und training activities):

(A) For the fiscal year 1987, S3,000.000.
(ID For the fiscal year 1988, $10,000,000.
tC) For the fiscal year 1989, $20,000,000.
(D) fo r  the fiscal year 1990, 530,000.000.
(! ) For the fiscal year 1991, $35,000,000.

No mure than 10 percent o f  such amounts shall be 
used fo r  training under section 9660(a) in unv fiscal 
year.

(3) SE C TIO N  966061).— For each o f  the fiscal 
years 1987, 1988, 1989, 1990, and 1991, not more 
than 55,000,000 o f  the amounts available m ihe Fund 
may be used for the purposes o f  section 9660(d) 
(relating to university hazardous substance research 
centers). *

►  II.N. Response Claims 
SARA §111(h)

(a) NOTIFICA TIO N PROCEDU RES FOR L IM IT  A- 
TIO N S O N CER TAIN  PA Y M E N T S .-N o t later than 90 
days after the enactment o f  this subsection, the President 
shall develop and implement procedures to adequately 
notify, as soon as practicable after a site is included on 
the National Priorities List, concerned local and State o f­
ficials and other concerned persons o f  the limitations, set 
fo r th  in subsection (a)(2) o f  this section, on the payment 
o f  claims fo r  necessary response costs incurred with respect 
to such site. *

►  III.A. Financing Superfund 
SARA § 111(1)

(p) G E N E R A L  R E V E N U E  S H A R E  OF  
SUPERFUND.—

(!) IN  G EN  ERA!..— The follow ing sums are 
authorized to be appropriated, out o f  any money in 
the Treusury not otherwise appropriated, to the 
Hazardous Substance Superfund:

(A) For fiscal year 1986, 5212,500.000.
(B) For fiscal year 1987, S212.500,000.
(C) For fiscal year 1988, 5212.500,000.
fDi For fiscal year 1989, S212,500.000.
(Et For fiscal year 1990, 5212,500,000.

In addition there is authorized to be appropriated to 
the Hazardous Substance Superfund fo r  each fiscal 
year an amount equal to so much o f  the aggregate 
amount authorized to be appro/m uted under this 
subset, bon (und paragraph (2) o f  section 221 lb) o f  
the Hazardous Substance Response Revenue Act o f  
1980/ a' lias not been appropriated be I ore the begin­
ning ot the fiscal year involved.

(2t (  O 'HPl I 11U) V. — The amounts authorized 
to be appropriated under putagraph (I) oj this 
subset bon u: a given to.\:l)e:ir shall be available only 
io the fs:e"i that such amoioq exceeds the amount

determ ined  by the Secretary under section
9631(b)(1)(H) fo r  (he prior fiscal year. *

Puh .L . 96-510, Title I. § 111, Dee. I I ,  1980, 9 4 Slat, 2"8S. 
as added and amended Pub L. 99-499 , Title I. § I I I .  Title
I I .  5 207(d ), Oct. 17. I9K6.

§ 9612. [CERCLA § 112]
Claims procedure

MI.N. Response Claims 
S A R A  § 112(a)

[(u) Presentment o f  assertublc claims against owner, 
operator , guarantor, o r  other person; election o f  available 

remedies upon failure lo  satisfy presentment
A ll claims which may be asserted against the Fund pu r­

suant to section 9611 o f  this title shall be presented in the 
first instance to the owner, ope ra to r , o r guarantor o f  the 
vessel o r  facility from  which a hazardous substance has 
been released, i f  known to the c laimant, and to any other 
perspn known to the claimant who may be liable under 
section 9607 o f  this title. In any ease where the claim has 
not been satisfied within sixty days o f  presentation in ac­
cordance with this subsection, the claimant may elect to 
commence an action in court against such owner, operator, 
guarantor, o r other person o r  to present the claim to the 
Fund fo r  payment.]

(a) C LA IM S A G A IN ST  TH E FUND FOR RESPO N SE  
COSTS.—N o claims may be asserted against tlte Fund pur­
suant to section 9611(a) unless such claim is presented in 
the first instance to the owner, operator, or guarantor o f  
the vessel or facility from  which a hazardous substance has 
been released, i f  known to the claimant, and to any other 
person known to the claimant who may be liable under 
section 9607. In any case where the claim has not been 
satisfied within 60 days o f  presentation in accordance with 
this subsection, the claimant may present the claim to the 
Fund fo r  payment. N o claim against the Fund may be ap­
proved or certif ied dur.ug the pendency o f  an action by 
the claimant in court to recover costs which are the sub­
jec t o f  the claim. *

[(b ) Forms and procedures applicable]
(b)(1) P R E S C R IB IN G  F O R M S  A N D  

P R O C E D U R E S .-
►  II.D. Civil and Criminal Penalties 

S A R A  § 109(a)

( ( I )] The President shall prescribe appropriate forms and 
procedures fo r  claims filed hereunder, which shall include 
a provision requiring the claimant to make a sworn 
verification o f  the claim to the best o f  his know ledge. Any 
person who knowingly gives o r causes to he given any false 
in fo rmation as a part o f  any si.eh e la:m shall, upon cou- 
v ietion. be lined [up to $5,000 o r imprisoned fo r not more 
than one year, o r both .] in accordance with the applicable 
provisions o f  title 18 o f  the United States Code or im ­
prisoned fo r  not more than 3 years (or not more than 5 
years in the case o f  a second or subsequent conviction), 
or both. *

► II.N. Response Claims 
SARA 8 112(b)

[ l2n  \ i  t pon receipt ot ,m\ J .u m , the P iesuLn l d u l l  
.i' m v i i  .is pt.ieiieahle in'orni anv known ii lc,. .cd partie* 
o' the . la in : and diali attempt to p inmo'c and ,m ange  a
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settlement between I lie claimant and any person who may 
be liable. II' the claimant and alleged liable party o r pa r­
ties can agree upon a settlement, it shall be filia l and b in ­
ding upon the parties thereto, who will be deemed to have 
waived all recourse against the Fund.

( I i )  Wheie ;t liable party is unknown o r cannot be deter­
mined. the claimant and the President shall attempt to a r ­
range settlement o f  any claim against the Fund. The Presi­
dent is authorized to award and make payment o f  such 
a settlement, subject lo  such p ro o f  and procedures as he 
may promulgate by regulation.

(C )  Except as provided in subparagraph ( I ) )  o f  this 
paragraph, the President shall use the facilities and ser­
vices o f  private insurance and claims adjusting organ iza­
tions o r State agencies in implementing this subsection and 
may contract to pay compensation fo r  those facilities and 
services. Any contract made under the provisions o f  this 
paragraph may be made without regard to the provisions 
o f  section 5 o f  Tit le 41, upon a showing by the President 
that advertising is not reasonably practicable. When the 
services o f  a Sta le agency are used hereunder, no payment 
may be made on a claim asserted on behalf o f  that State 
o r  any o f  its agencies o r subdivisions unless the payment 
has been approved by the President.

(D )  T o  the extent necessitated by extraord inary c ir­
cumstances, where the services o f  such private organiza­
tions o r State agencies arc inadequate, the President may 
use Federal personnel to implement this subsection.

(3 ) I f  no settlement is reached within fo rty-five days o f  
fi ling o f  a claim through negotiation pursuant to this sec­
tion, the President may, i f  he is satisfied that the in fo r ­
mation developed during the processing o f  the claim war­
rants it, make and pay an award o f  the claim. I f  the clai­
mant is dissatisfied with the award, he may appeal it in 
the manner provided for in subparagraph (G ) o f  paragraph
(4 ) o f  this subsection. , f  the President declines to make 
an award, he shall submit the claim fo r decision to a 
member o f  the Board o f  Arbitrators established pursuant 
to paragraph (4).

(4 ) (A )  Within ninety days o f  December I I ,  1980, the 
President shall establish a Board o f  A rb itra tors to imple­
ment this subsection. The Board shall consist o f  as many 
members as the President may determine will be necessary 
to implement this subsection expeditiously, and he may in­
crease o r  decrease the size o f  the Board at any time in his 
discretion in o rder to enable it to respond to the demands 
o f  such implementation. Each member o f  the Board shall 
be selected through utilization o f  the procedures o f  the 
American Arbitration Association: Provided, however. 
That no regular employee o f  the President o r  any o f  the 
Federal departments, administrations, or agencies to whom 
he delegated responsibilities under this chapter shall act 
as a member o f  the Board.

(B )  Hearings conducted hereunder shall be public and 
shall be held in such place as may be agreed u, >n by the 
parties thereto, o t ,  in the absence o l such agreement, m 
such place as the President determines, iu his discretion, 
will be most convenient fo r the patties thereto.

( f t  Heat mgs helot c a mombei o l the Hoard shall be in ­
fo rma l. and the tules o f  ideate prevailing in uuli'cial p io  
cecdings need not be ictpmed. l . ic l i  membei oi the Boat kl 
sliidl have the povvet to administer on l l i '  and *nb;'eita 
the attendance and testimoav i>> witnesses and "lie puu i .t .

l ion o f  books, records, and other evidence relative o r per­
tinent to the issues presented to him fo r decision. 
Testimony may be taken by interrogatory o r deposition. 
Each person appearing before a member o f  the Board shall 
have the right to counsel. Subpcnas shall be issued and en­
forced in accordance with procedures in subsection (d) o f  
section 555 o f  Title 5, and rules promulgated by the Presi­
dent. I f  a person fails o r refuses to obey a subpena, the 
President may invoke the aid o f  the district court o f  the 
United States where the person is found , resides, o r t ran ­
sacts business in requiring the attendance and testimony 
o f  the person and the production by him o f  books, papers, 
documents, o r any tangible things.

(D )  In any proceeding before a member o f  the Board , 
the claimant shall bear the burden o f  proving his claim. 
Shou ld a member o f  the Board determine that further in­
vestigations, monitoring, surveys, testing, o r  other in fo r ­
mation gathering would be useful and necessary in deciding 
the claim, he may request the President in writing to under­
take such activities pursuant to section 9604 (b ) o f  this ti­
tle. The President shall dispose o f  such a request in his sole 
discretion, taking into account various competing demands 
and the availability o f  the technical and financial capacity 
to conduct such studies, monitoring, and investigations. 
Should the President decide to undertake the requested ac­
tions, all time requirements for the processing and deciding 
o f  claims hereunder shall be suspended until the President 
reports the results thereof to the member o f  the Boa rd .

(E ) A l l costs and expenses approved by the President a t­
tributable to the employment o f  any member o f  the Board 
shall be payable from  the Fund, including fees and mileage 
expenses fo r witnesses summoned by such members on the 
same basis and to the same extent as i f  such witnesses were 
summoned before a district court o f  the United States.

(F ) A ll decisions rendered by members o f  the Board shall 
be in writing, with notification to al l appropria te parties, 
and shall be rendered within ninety days o f  submission o f  
a claim to a member, unless all the parties to the claim 
agree in writing to an extension o r  unless the President ex­
tends the time limit pursuant to subparagraph ( I )  o f  this 
subsection.

(G ) A ll decisions rendered by members o f  the Board shall 
be f ina l, and any party to the proceeding may appeal such 
a decision within thirty days o f  noti f icat ion o f  tlie award 
o r  decision. Any such appeal shall be made to the Federal 
district court for the district where the arbitral hearing took 
place. In any such appeal, the award o r decision o f  the 
member o f  the Board shall be considered binding and con ­
clusive, and shall not be overturned except fo r  a rb itra ry 
o r  capricious abuse o f  the member's discretion: P rovid­
ed, however, That no such award ot decision shall he a d ­
missible as evidence o f  any issite o f  fact o r law iu any p r o ­
ceeding brought under any other prov is ion o f  this chapter 
o r under any other provision o f  law. Not shall any prear- 
biit.il settlement reached pursuant to subsection (b ) (2 ) (A )  
o l  t h i s  section be admissible as evidence in any such 
pioceeihug.

(I It \ \ it hilt twenty days o f  the expira tion o f  the appeal 
petiod tot any a tbu ra l nw.tid ot decision, oi within twen­
ty da*s ot the >iii.il jitdivia! determ ination ot any appeal 
taken puistiaiii i . i this subsection, the President shall p.i\ 
ait. sttJi aw a id Horn the I und The Piesivlciit »hall deter­
mine the method, terms, and lime o l  jMVtiieil.



El.R 44040 E N V I R O N M E N T A L  L A W  R E P O R T E R  12-86

(1) I f  any any lime llie Presidem determines that, because 
ol' a large number ol' claims arising from  any incident o r  
set o f  incidents, it is in tlte best interests, o f  the parties con­
cerned, he may extend the time fo r prcarbitral negotiation 
o r  fo r rendering an arbitra l decision pursuant to this 
subsection by a period not to exceed sixty days. He may 
also group such claims fo r  submission to a member o f  the 
Board o f  Arbitrators.)

(2) PA YM E N T  OR REQU EST FOR H EARIN G .— The 
President may, i f  satisfied that the information developed 
during the processing o f  the claim warrants it, make und  
pay an award o f  the claim, except that no claim may be 
awarded to the extent that a judicial judgm ent has been 
made on the costs that are the subject o f  the claim. I f  the 
President declines to pay all or part o f  the claim, the clai­
mant may, wit.dn 30 days ajier receiving notice o f  the 
President's decision, request an administrative hearing.

13) BURD EN OF PROOF.—In any proceeding under 
this subsection, the claimant shall bear the burden o f  pro­
ving his claim.

(4) D ECISIO NS.—A ll administrative decisions made 
hereunder shall be in writing, with notification to all ap­
propriate parties, and shall be rendered within 90 days o f  
submission o f  a claim to an administrative law judge, 
unless all the parlies to the claim agree in writing to an 
extension or unless the President, in his discretion, extends 
the tune limit fo r  a period not to exceed sixty days.

(5) F IN A L IT Y  A N D  APPEA L.—AH administrative 
decisions hereunder shall be final, and any party to the pro­
ceeding may appeal a decision within 30 days o f  notifica­
tion o f  the award or decision. A n y  such appeal shall be 
made to the Federal district court fo r  the district where 
the release or threat o f  release took place, hi any such ap­
peal, the decision shull be considered binding and con­
clusive, and shall not be overturned except fo r  arbitrary 
or capricious abuse o f  discretion.

(6) PA YM EN T.— Within 20 days after the expiration o f  
the appeal period fo r  any administrative decision concer­
ning an award, or within 20 days after the fina l judicial 
determination o f  any appeal taken pursuant to this subsec­
tion, the President shall pay any such award fro m  the 
Fund. The President shall determine the method, terms, 
and time o f  payment. •<

(e) Subrogation rights; actions maintainable
(1 )  Payment o f  any claim by the Fund under tin-, sec­

tion shall be subject to the United States Government ac­
quiring by subrogation the rights o f  the claimant to recover 
those costs o f  removal o r damage-, for which it has com ­
pensated the claimant from the person responsible o r liable 
lo r  such release.

(2 ) Any person, including the Fund, who pays compen­
sation pursuant to (liii chapter to anv claimant for damages 
o r  costs resulting from a release o f  a hazardous substance 
shall be subrogated to all r ights, claims, and causes o l  ac­
tion for stiJi damages and costs o ' removal tl.a* the c la i­
mant lias under this chapter or anv other law.

(3 ) Upon request of the President, 'lie Attorney General 
shall commence an action on hohah o' the I mid to rccovci 
au> compensation p.u.l b the I m f t.» anv claimant pur­
suant to this suhshupic. and. with- ’ r .e .ud  to anv limita 
non oi liability, all i i i fvc ' i . .idti'in'*" •" .• aad udiudis.uivc 
sOUs. and attorney's W '  "stirred "v the I und by reason

o f  the claim. Such an action may be commenced against 
any owner, ope ra to r , o r  guarantor, o r against any other ‘ 
person who is liable, pursuant to any law, to the compen­
sated claimant o r  to the Fund, fo r  the damages o r costs 1 
fo r  which compensation was paid.

M I.F . Statutes o l Limitations i
SARA § 112(c) |

) (d )  Time fo r  presentation o f  claims o r  maintenance o f
actions

No claim may be presented, nor may an action be com­
menced fo r damages under this subchapter, unless that 
claim is presented o r  action commenced within three years 
from  the date o f  the discovery o f  the loss or December l l ,
1980. whichever is later: Provided, however, That the time 
limitations contained herein shall not begin to run against 
a m inor until he reaches eighteen years o f  age o r  a legal 
representative is du ly appointed fo r  him, nor against an 
incompetent person until his incompetency ends o r  a legal 
representative is duly appointed fo r  him.)

(dLSTA TUTE OF L IM IT A  T IO N S.—
(1) C L A IM S FOR R E C O V E R Y  OF C O S T S .-  

N o claim may be presented under this section fo r  
recovery o f  the costs referred to in section 9607(a) 
after the date 6 years after the date o f  completion 
o f  all response action.

(2) C L A IM S  F O R  R E C O V E R Y  O F  
D A M  A GES.— No claim may be presented under this 
seer ion fo r  recovery o f  the damages referred to in sec­
tion 9607(a) unless the claim is presenter' within 3 
years after the later o f  the following:

(A) The date o f  the discovery o f  the loss and  
its connection with the release in question.

(B) The date on which fin a l regulations are j 
promulgated under section 9651(c).
(3) M IN O R S  A N D  IN C O M P E T E N TS.— The ,

time limitations contained herein shall not begin to I
run—  1

(A) against a minor until llie earlier o f  the > 
date when such minor reaches IS years o f  age
or the dale on which a legal representative is 
duly appointed fo r  the minor, or

(B) against an incompetent person until the 
earlier o f  the date on which such person’s in- 
competency ends or the dure on which a legal !
representative is duly appointed fo r  such in- j
competent person. ■<

(e ) Other statutory o r  common law claims no l waived, etc.
Regardless o f  any State statutory o r common law to the 

con tra ry , no person who asserts a claim against the Fund 
pursuant to this subchapter .shall be deemed or held to have ;
waived any oihci claim not covered o r  assert.tble against 
the Fund undei this subchapter arising f rom  the same in­
cident, t ians ,u tion , oi set ot eitcttmsiauees. nor to have 
split a cause o l action. Further, no person asset ting uslaim 
against the I und pursuant to this subchapter shall as a 
result o f  ally determination ot a question oi l a d  or law 
il l,tile m comlsMiPii with that claim be deemed oi held l*’ 
be collaieially estopped Irom i.using siteIi question iii con­
nection wa l l ...v other claim HOI covered or as.citable 
a aiiist the I und under tho subchapior arising hou r the 
same incident, i t .u isud ion . or *ci ot circiim'taitce'
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(9

(B

$

►  II.N. Natural Resource Damages 
SARA § 112(d)

(!) DOUBLE RECO VER Y  P R O H IB ITE D .-W here the 
President has paid out o f  the Fund fo r  any response costs 
or any costs specified under section 9611(c)(1) or (2). no 
oilier claim may be paid out o f  the Fund fo r  the same 
costs. •*
Pub.L. 96-510, Title I. § 112. Dee. II. 19.80, 

94 Stat. 2792. as added and a m e n d e d  Pub.L. 99-499, T i­
tle I, §§ 109(a), 112. Oct. 17. 1986.

§ 9613. [CERCLA § 113]
Civil proceedings
(a) Review o f  regulations in Circuit Court o f  Appeals o f  

the United Stales f o r  the District o f  Columbia
Review o f  any regulation promulgated under this chapter 

may be had upon application by any interested person only 
in llie Circuit Court o f  Appeals o f  the United States fo r  
the District o f  Co lumbia . Any such application shall be 
made within ninety days from  the date o f  promulgation 
o f  such regulations. Any matter with respect to which 

icw could have been obtained under this subsection shall 
not be subject to judicial review in any civil o r criminal 
proceeding fo r  enforcement o r to obtain damages o r  
recovery o f  response costs.

(b ) Jurisdiction; venue 
►  II.A. Judicial Review 

SARA § 113(c)

Except as provided in [subsection] subsections (a ) and
(h) o f  this section, the United States district courts shall 
have exclusive original jurisdiction over a l l controversies 
arising under this chapter, without regard to the citizen­
ship o f  the parties or the amount in controversy. Venue 
shall lie in any district in which the release o r damages oc­
curred, o r  in which the defendant resides, may be found, 
o r lias his principal o ff ice . F o r  the purposes o f  this sec­
tion, the Fund shall reside in the District o f  C o lumbia .-*
(c) Controversies o r  o lhe r matters resulting f rom  lax co l­

lection o r tax regulation review
The prov isions o f  subsections (a) and (b ) o f  this section 

shall nol apply to any controversy o r other matter resulting 
from  the assessment o f  collection c any tax, us prov ided 
by subchapter II o f  this chapter, oi to the tev ievv o f  any 
regulation promulgated under Tit le 26.
(d ) Litigation commenced p r io r to December I I ,  1980

No provision o f  this chapter shall he deemed or held to
moot any litigation concerning any release o f  any liazat- 
dotis wibst.mce, or any damages associated therewith, com ­
menced priot to Deeembet I I .  19X0.

►  U.K. Service ot Process 
SARA 9 113(a)

M  .V I TIO N It IDF S F R 1 1( E OF PROC E S S .- I n  any 
ui lion by ihe United Stales under this chapter, pun ess mac 
be w rie r/ m an\ district where the defendant is (mind, 
icsidis, traiisas.'s business, or has appointed an agent lot 
llie vi > \ u e i d proi ess. •*

► II.H C on tr ib u tio n  
SARA « 113(b)

IJ) I OMRl/tl TIOX-

(1) C O N TR IB U TIO N .—A n y person may seek 
contribution from  any other person who is liable or 
potentially liable under section 9607(a), during or 
fo lio  wing any civil action under section 9606 or under 
section 9607(a). Such claims shall be brought in ac­
cordance with this section and the Federal Rules o f  
Civil Procedure, and shall be governed by Federal 
law. In resolving contribution claims, the court may 
allocate response costs among liable parties using 
such equitable factors as the court determines are ap­
propriate. Nothing in this subsection shall diminish 
the right o f  any person to bring an aclion fo r  con­
tribution in th absence o f  a civil a "ion under sec­
tion 9606 or section 9607.

(2) S E T T L E M E N T .—A person who has resolved 
its liability lo the United States or a State in an ad­
ministrative or judicially approved settlement shall 
nol be liable fo r  claims fo r  contribution regarding 
matters addressed in the settlement. Such settlement 
does nol discharge any o f  the olher potentially liable 
persons unless its terms so provide, but it reduces the 
potential liability o f  the others by the amount o f  the 
settlement.

(3) P E R SO N S N O T  P A R T Y  TO SETTLE­
M E N T .— (A) I f  the United States or a State has ob­
tained less than complete relief fro m  a person who 
has resolved its liability to the United States or the 
Stare in an administrative or judicially approved set­
tlement, the Uniied States or the State may bring an 
action against any person who has nol so resolved 
its liability.

(B) A person who has resolved its liability to the 
Uniied States or a State fo r  some or all o f  a response 
action or fo r  some or all o f  the costs o f  such action 
in an administrative or judicially approved settlement 
may seek contribution fro m  any person who is not 
party to a settlement referred lo in paragraph (2).

(C) hi any action under this paragraph, the rights 
o f  any person who has resolved its liability to the 
United States or a Slate shall be subordinate to the 
rights o f  the United Slates or the State. A ny contribu­
tion aciion brought under this paragraph shall he 
governed by Federal law. -*

►  II.P. Statutes ot Limitations 
SARA § 113(b)

(g) PER IO D  IN  W H IC H  A C T IO N  M A Y  B E  
BRO U G H T.—

(I) A C T IO N S FOR N A TU R A L RESOU RCE  
D A M A G E S.— Except us provided in paragraphs 13) 
and (4). no action mav he commenced fo r  damages 
fas defined in section 9601(6)) under this chapter, 
unless that action is commenced within 3 years after 
the later o f  the following:

f.\)  The dan o f  the discovery o f  the loss ami 
its connection with the release in i/uestion.

ilil I he dale on which regulations are pro­
mulgated under section 9l>5l/c).

II nil respect to anv Jaciluv listed on the \atamat 
Priorities I ot i \P I  >. an\ I cdcal >>n > ' tdcittil > <! 
undi r scition 9t>20delator: I eth 'at facilities). •
an\ sessclor tactlltvat wlihh a remedial action amU > 
this ehapter o otherwoe 'i heduted. an rnrion ’n> 
damages unde this i hapie' otusi be coonnem, .
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within 3 years after the completion o f  the remedial 
aclion (excluding operation and maintenance ac­
tivities,I in lien o f  the dates referred to in sub- 
paragraph (A) or (li). In no event may an action fo r  
damages tinder this chapter with respect to such a 
vessel or facility he commenced (i) prior to 60 days 
after the Federal or State mutual resource trustee pro­
vides to ihe President and the potentially responsi­
ble party a notice o f  intent lo file  suit, or (ii) before 
selection o f  the remedial aclion i f  the President is 
diligently proceeding with a remedial investigation 
anil feasibility study under section 9604(b) or section 
9620 (relating to Federal facilities). The limitation in 
tlte preceding sentence on commencing an aclion 
before giving notice or before selection o f  the 
remedial net ion does not apply to actions file d  on or 
before the enactment o f  the Superfund Amendments 
and Reauthorization Act o f  1986.

12) A C TIO N S FOR RECO VFR Y OF COSTS'. -  
A n initial action fo r  recovery o f  ilic costs referred 
to in section 9607 must be commenced—

(A) fo r  a removal action, within 3 years after 
completion o f  the removal action, except that 
such cost recovery uction must be brought 
within 6 years after a determination to grant 
a waiver under section 9604(c)(1)(C) fo r  con­
tinued response action: and 

IB) fo r  a remedial action, within 6 years after 
initiation o f  physical on-site construction o f  the 
remedial action, except that, i f  the remedial ac­
tion is initiated within 3 years after the com ­
pletion o f  llie removal action, costs incurred in 
the removal uction may he recovered in the cost 
recovery action  brought under th is  
subparagraph.

In an;  such action described in this subsection, the 
court shall enter a declaratory judgm ent on liability 
fo r  response costs or damages that will be binding 
on any subsequent action or actions to recover fu r ­
ther response costs or damages. .-1 subsequent action 
or actions under section 9607 fo r  further response 
costs ut the vessel or facility may be maintained at 
any time during the response action, but must be 
commenced no later than 3 years after the dare o f  
completion o f  all response action. Except us other­
wise provided in this paragraph, an action may be 
commenced under section 9607fo r  recovery o f  costs 
ut anv time after such costs have been incurred.

(3) C O N TRIBU TIO N .—N o action fo r  contribu­
tion tor any response costs or damages may be com ­
menced more than 3 years after—

(At the dale o f  judgment in any action under 
this chapter fo r  recovery o f  such costs or 
damages, or 

ill) the date o f  an administrative onler under 
section 9622(g) (relating to de minimis set­
tlements) .a- vt)22(hi trelating to con  recovery 
settlem ent i o ren trv  of a nulictully approved 
settlement nth  'cspist 'o sin h i osis or 
liamugvs.
>4) SI HR O h  I / / / A . - V .  ./i Into ",i * d oil rights 

sulnogit:1 1 . ; '„ant !o lllo u  lmil hi rnoo/i </.’ pat 
Oh-lll o l a  i ... ‘ -*V» V  * ix i  oho/Citi io !.le >  plo s li' i .

chapter more than 3 years after the date o f  payment 
o f  such claim.

15) AC TIO N S TO RECO VER IN D EM N IF IC A­
TIO N  P A Y M E N T S.—Notwithstanding any oilier 
provision o f  this subsection, where a payment pur 
suunt to an indemnification agreement with a 
response action contractor is made under section 
9619, an action under section 9607 fo r  recovery o f  
such indemnification paym ent fro m  a potentially 
responsible party may be brought itt any time before 
Ihe expiration o f  3 years from  the date on which such 
povm ent is made.

(6) M IN O R S  AN D  IN C O M P E T E N TS. — The 
lime limitations contained herein shall not begin to 
run—

(A) against a minor until the earlier o f  the 
date when such minor reaches 18 years o f  age 
or the date on which a legal representative is 
duly appointed fo r  such minor, or 

K (B) against an incompetent person until llie 
earlier o f  the date on which such incompetent'? 
incoinpetency ends or the date on which a legal 
representative is duly appointed fo r  such 
incompetent. ■*

►  II.A. Judicial Review 
SARA § 113(c)

(Ii) T IM IN G  OF R E V IE W .-N o  Federal court shall 
have jurisdiction under Federal law other than under sec­
tion 1332 o f  title 28 o f  the United States Code (relating 
to diversity o f  citizenship jurisdiction) or under State law 
which is applicable or relevant and appropriate under sec­
tion 9621 (relating to cleanup standards) to review any 
challenges to removal or remedial action selected under sec­
tion 9604, or to review any order issued under section 
9606(a), in any action except one o f  the following:

(!) A n  action under section 9607 to recover 
response costs or damages or fo r  contribution.

(2) A n  action to enforce an order issued under sec­
tion 9606(a) or lo recover a penalty fo r  violation o f  
such order.

(3) A n  action fo r  reimbursement under section 
9606(b)(2).

(4) A n  action under section 9659 (relating to 
citizens suits) alleging that llie removal or remedial 
action taken under section 9604 or secured under sec­
tion 9606 was in violation o f  any requirement o f  this 
chapter. Such an action m ay not be brought with 
regard to a removal where a remedial action is to be 
undertaken at the site.

(5) An action under section 9606 in which the 
Uniied States has moved to compel a remedial action.

ii) IN TERVEN TIO N .— In any action com mencedu ider 
ihis chapter or under ihe Solid Waste Disposal A ct in a 
court o f  the United States, any person ntav intervene its 
a nutiter ol right when such person chums an interest 
relating to the subject o f  the action and is so situated lltid 
the disposition ol the action may. as a practical matter, 
impair or impede the ptrson  \  abdits to protci ’ that in­
terest, unless the t ’resident or tin Siaie how s that the per­
son’s interest is adi-qnoich repicscnted hs esisti::. parties 

ij) II DICI.M R E l l l . W . -
ill 11 M IT. I IIO N .—In ans mdn m l action under 

tin thaplcr , tidiual r n v •* ot an\ issues i r>rner't-
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///i» ///<• adequacy o f  any response a d  uni taken or 
ordered by llie President shall be hunted to the a d ­
ministrative record. Otherwise i//»/>//i able principles 
ol administrative law shall govern whether anv su p ­
plemental materials may be considered by the court.

(2)STAN D ARD .—In considering objections raised 
in any judicial action under this chapter, the court 
shall uphold the President's decision in selectitin the 
response action unless the objecting party can 
demonstrate, on the administrative record, that the 
decision was arbitrary und capricious or otherwise 
not in accordance with law,

(M H IM  HI) )'.— // the court finds that the selec­
tion o f  the response action was arbitrary and 
capricious or otherwise not in accordance with law, 
the court shall award (A) only the response costs or 
damages that are nol inconsistent with the national 
contingency plan, and (It) such other relief as is con­
sistent with the National Contingency Plan.
(4) PROCEDURAL ERRORS.- I n  reviewing 

alleged procedural errors, the court may disallow 
costs or damages only i f  the errors were so serious 
and related to matters o f  such central relevance to 
the action that tlte uction would have been 
significantlv changed had such errors not been made.
(Id A D M  IN 1STRA TIVE RECORD AND PARTICIPA­

TION PROCEDURES.—
(1) A D M IN ISTR A  TIV E  RECORD. — The Presi­

dent shall establish an administrative record upon 
which the President shall base the selection o f  a 
response uction. The administrative record shall be 
available to the public at or near the facility ut issue. 
The President also may place duplicates o f  the ad­
ministrative record at anv olher locution.
(2) PARTICIPA TION PROCEDURES.—

(A) R EM O VAL A C TIO N .— The President
shall promulgate regulations in accordance with 
chapter 5 o f  title 5 o f  the United States Code 
establishing procedures fo r  the appropriate par­
ticipation o f  interested persons in the develop­
ment o f  the administrative record on which the 
President will base the selection o f  removal ac­
tions and on which judicial review o f  removal 
actions will be bused.

(ID REM ED IAL A C T IO N .-  The President 
\hall provide fo r  the participation o f  interested 
persons, including potentially responsible par­
ties, in lie development o f  the administrative 
record on which the President will base the 
selection o f  remedial actions and on which 
judicial review o f  remedial actions will be bas­
ed. The procedures developed under this sub- 
paragraph shall include, at a minimum, each 
o f  the following;

(it Nonce to potentially affected persons ami 
the public, which shall be accompanied by a 
brie I analysis o f  the plan and alternative plans 
that Were considered.

hit I reasonable apportionsn>  comment 
and proxtde information n .a 'd m e  the plan.

tnt In  o p p o r tu n ity  f o r  a  p a t 'it i  ( t in g  m

the a te . te il a rea , m  a c e o rd a r .,e  a n t i section 

9 6 /  ' h m 2 ' ir e la : n ;  '<> p u b lic  p m ; , .  ipn tto tu .

bv) I response lo each o f  the significant 
comments, criticisms, anti new data submitted 
i i i  written o r  oral presentations.

tvt I statement o f  the basis and purpose o f  
the se,\ et ed actum.

I or purposes o j this subparagraph, the ad­
ministrative record shall include all items 
developed anil received under this sub- 
paragruph and all items described in Ihe second 
sentence o f  section ()f>l7(d). The President shall 
promulgate regulations in accordance with 
chapter 5 o f  title 5 o f  the United Slates Code 
to carry out the requirem ents o f  this 
subparagraph.

IO  IN T E R IM  RECO RD S.— Until such 
regulations under subparagraphs (A) and I Hi 
are promulgated, the administrative record 
shall consist oj all items developed and receiv­
ed pursuant to current procedures fo r  selection 
o f  the response uction, including procedures fo r  
the participation o f  interested parties and the 
public. The development o f  an administrative 
record and the selection o f  response action 
under this chapter shall not include an ad­
judicators- hearing.

(D) PO TENT!ALL Y R E SP O N SIB LE  PAR­
TIES.— The President shall m ake reasonable 
efforts to identify and notify potentially respon­
sible parties us early as possible before selec­
tion o f  a response action. Nothing is this 
paragraph shall be construed to be a defense 
to liability.

Il) N O T IC E  OE ACTIO NS. — Whenever any action is 
brought under this chapter in a court o f  the United Stares 
by a p la in tiff other than the United Slates, the p la in tiff 
shall provide a copy o f  the complaint to the A ttorney  
General o f  the United Stales and to the Administrator o f  
the Environmental Protection Agency, ■<
Pub. L. 96 .510 , TilIc I. § 113, Dec. I I .  1980. 9 4 Still. 2795. 
.is mil led a nil amended Pub .I . .  99 -499 , T ii le I. § 113, Oet.
17. 1986.

§ 9614. [CERCLA § 114]
Relationship (o o lh e r  law
(a) Add itiona l Stale liability o r  requirements with respect 

to release oT substances within Slate
Nothing in this chapter shall be const rued o r interpreted 

as preempting any Stale from  imposing anv additional 
liability o r requirements with respect to the release o f  
hazardous substances within such State.

(I>) Recovery under other Stale o r  I-edira l law o f  
compensation fo r  removal costs o r  damages, or payment 

o f claims
Any person who receives ••ottipeiis.ition *'oi removal 

costs or damages o r claims pursuant to this chapter shall 
be precluded l iom  reeoveimg eompeMsaiion tot the same 
cmov al ci>s|s o r damages oi claim* pm mmui to any other 

''late o r I odciai la a \n \  person who teceive* compeiis.i- 
on 'oi icmov.il .o* :*  ot Jama-V* o r claim* pursuant lo  

a,i\ olhet I Cilei.il oi st.ne law s h a l l  be p c J iu le d  Mom
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receiving compensation fo r the same removal costs or 
damages o r claims as provided in this chapter.

HV .C . Federal/State Coat Shndny 
SARA tj 114(a)

((e) Contributions to other funds; limitations, etc.
Except as provided in (Ins chapter, no person may he 

required to contribute lo  any fund, the purpose o f  which 
is to pay compensation fo r  elai its for any costs o f  response 
o r  damages or claims which nay he compensated under 
thissuheh; p i c .  Nothing in this section shall preclude any 
Stale Irom nsino general revenues for such a fund, o r Horn 
imposing i tax o r foe upon any pet son ot upon any 
substance m ordei to finance the purchase o r  preposition 
ing o f  ha/ardous substance response equipment or other 
preparations lo r  the response to a release o f  ha/atdotis 
substances which afreets such State,1***

►  IV.G. Rocycled Oil 
SARA § 114(a)

(c) RECYCLED O I L -
(1) SE R V IC E  S T  A T IO N  DEALERS, E T C — No 

person (including llie Uniied States or any Stale) may 
recover, under the authority o f  subsection (a)(3) or
(a)(4) o f  section 9607, from  a service station dealer 
fo r  any response costs or damages resulting fro m  a 
release or threatened release o f  recycled oil, or use 
the authority o f  section 9606 against a service sta­
tion dealer other than a person described in subsec­
tion (a)(1) or (a)(2) o f  section 9607, i f  such recycled 
oil—

(A) is not mixed with any oilier hazardous 
substance, and

(B) is stored, treated, transported, or other­
wise managed in compliance with regulations 
or standards promulgated pursuant to section 
3014 o f  the Solid Waste Disposal A ct and other 
applicable authorities.

Nothing in this paragraph shall affect or m odify in 
any way the obligations or liability o f  any person 
under any other provision o f  Stale o ■ Federal law,- 
including common law, fo r  damages, injury, or loss 
resulting from  a release or threatened release o f  any 
hazardous substance or fo r  removal ot remedial ac­
tion or the costs o f  removal or remedial aclion.

(2) PR E SU M P TIO N .—Solely fo r  the purposes o f  
this subsection, a service station dealer may presume 
that a small quantity o f  used oil is not mixed with 
oilier hazardous substances i f  i t—

(A) has been removed fro m  the engine o f  a 
light duty motor vehicle or household ap­
pliances bv the owner o f  such vehicle or up- 
pliunces, and

IB) is presented, by sucli owner, to the dealer 
fo r  collection, accumulation, and delivery to an 
oil recycling facility.
(3) D EFIN ITIO N .— For purposes o f  this subsec­

tion, the terms "used o il"  anil "recycled o il"  have 
the same meanings as set Jorth in sections I0()4t36) 
and It)l)4t3r) o f  the Solid Waste Dt'oosal I ct and 
regulations promulgated pursuant to tltat , li7

14) EFFECTIVE D M T ..— The effective Pate o f  
paragraphs t h  and t2f o f  this subsection s' all be the 
effective date o f  regulations or standards pro­

mulgated under section 3014 oj the Solid Waste 
Disposal Act that include, among other provisions, 
a requirement to conduct corrective action to respond 
to any releases o f  recycled ml under.subtitle C or sub­
title I o f  such Act. <
(d ) Financial responsibility o f  owner o r operator o f  

vessel
or facility under Stale o r  local law, rule, o r  regulation

Except ax provided in this subchapter, no owner 
o r operator o f  a vessel or facility who establishes and 
maintains evidence o f  financial responsibility in ac­
cordance with this subchapter shall he required under 
any State or local law . rule, o r regulation to establish 
or maintain any other evidence o l financial respon­
sibility in connection with liability lot the release o f  
a ha/aidoiis substance Irom  such vessel or facility. 
Evidence o f  compliance with the financial respon­
sibility requirements o f  this subchapter shall be ac­
cepted by a State in lieu o f  any other requirement 
o f  financial responsibility imposed by such State in 
connection with liability fo r the release o f  a ha /a r ­
dous substance from  such vessel o r facility.

Pub .L . 96-510, Tit le I. § 114. Dec. I I .  1980. 94 Stat. 2795. 
as added and amended Pu b .L . 99-499, Title I, § 114(a). 
Oet. 17. 1986.

§ 9615. [CERCLA § 115]
Presidential delegation and assignment o f  duties o r  powers 
and promulgation o f  regulations

The President is authorized to delegate and assign any 
duties o r powers imposed upon o r assigned to him and to 
promulgate any regulations necessary to carry out the pro; 
visions o f  this subchapter. ;
Pu b .L . 96-510, Title I, § 115, Dec. I I ,  1980, 94 Stat. 2796.

M.G. Schedules  
SARA § 116

§ 9616. [CERCLA § 116]
SCHEDULES. 

(a) A S S E S S M E N T  A N D  L IS T IN G  OF 
FAC ILITIES.— h  shall be a goal o f  this chapter that, to 
the maximum extent practicable—

(1) nol laier than January I, I9SS, the President 
shall complete preliminary assessments o f  all facilities 
that are contained (as o f  ihe date o f  enactment o f  
the Superfi nd Amendments and Reauthorization Act 
o f  1986) on llie Comprehensive Environmental 
Response, Compensation, and Liability Information 
System (CERCLIS) including in each assessment a 
statement as to whether a site inspection is necessary 
and by whom it should be carried out; and

(2) not later than January I. 1989, the President 
shall assure the completion o f  site inspections at all 
facilities fo r  which the President has stated a sue in­
spection is necessary pursuant to paragraph 11). J
(b) E \ A /. UA 'H ON.— Within 4 years alter enactment e 

the Superlund Am endm ents and Reauthorization Act o. 
1986. each facility listed (as o f  the date ol such enactment)



12-86 S T A T U T E S El.R 44045

in the C ER C  U S  shall be evaluated i f  Ihe President deter­
mines that such evaluation is warranted on the basis o f  a 
site inspection or preliminary assessment. The evaluation 
' Itall he in accordance with the criteria established in sec­
tion 9605 under the National Contingency Plan fo r  deter­
mining priorities among release fo r  inclusion on Ihe N a­
tional Priorities List. In the case o f  a facility listed in ihe 
CERCLIS after ihe enactment o f  the Superfund A m end­
ments and Reauthorization A ct o f  1986, the facility shall 
be evaluated within 4 years after the date o f  such listing 
i f  the President determines that such evaluation is war­
ranted on the basis o f  a site inspection or preliminary 
assessment.

fc) EX  P L A N  A 11 O N S.—I f  any o f  the goals established 
by subsection fa) or fb) are nol achieved, the President shall 
publish an explanation o f  why such aclion could nol be 
completed bv llie specified dale.

<d) C O M M E N C E M E N T  OF RI/FS. -  The President 
shall assure that remedial investigations and feasibility 
studies (R I/FS) are commenced fo r  facilities listed on the 
National Priorities List, in addition to those commenced 
prior lo the date o f  enactment o f  the Superfund A m end­
ments and Reauthorization Act o f  1986, in accordance with 
the following schedule:

(1) not few er thut 275 by the date 36 months after 
the date o f  enactment o f  the Superfund Am endment 
and Reauthorization A ct o f  1986, and

(2) i f  the requirement o f  paragraph (!) is nut met, 
not few er than an additional 175 by the date 4 years 
after such date o f  enactment, an additional 200 by 
the date 5 years after such date o f  enactment, and  
a total o f  650 by the date 5 years after such date o f  
enactment.
(e) C O M M E N C E M E N T  O F R E M E D IA L  A C ­

TIO N .— The President shall assure that substantial and 
continuous physical on-site remedial action commences at 
facilities on the National Priorities List, in addition to those 
facilities on which remedial aclion has commenced prior 
to the date o f  enactment o f  the Superfund Am endments 
and Reauthorization A ct o f  1936, at a rate not few er than:

(1) 175 facilities during the first 36-month period 
after enactment o f  this subsection; und

(2) 200 addition. •!facilities during the following 24 
months after such 36-month period.

A s  added Pub.L. 99-499, Title I. §116. Oct. 17. 1986.

►  I.J. Public Participation 
SARA § 117

§ %17. ICERCLA § 117]
PU B LIC  PARTIC IPA TION.

(id  PROPOSED P L A N .— B e fo re  a d o p t io n  o f  a n y  p la n  

f o r  re m e d ia l a c t io n  to be  u n d e rta ke n  b y  the P res iden t, b y  

a  State, o r  b y  a n y  o the r p e rso n , u n d e r  section 9604 , 9606 , 

9620, o r  9622, the P res ident o r  State, as a p p ro p r ia te , s h a ll 

take both o j  tlte f o l lo w in g  m u o n s :

t h  Publish a notice and  b r ie f analysis o j the pro­
posed plan and  m ake such plan available to the 
p u h lii .

<2) Provide a i\,/suitable opportunity tor submis­
sion ot written and ora! comments and an opportune

ty fo r  a public meeting at or near the facility at issue 
regarding the proposed plan und regarding any pro­
posed findings under section 9621(d)(4) (relating to 
cleanup standards). The President or the State shall 
keep a transcript o f  the meeting und make such 
transcript available lo the public. The nolice and 
analysis published under paragraph (1) shall include 
sufficient information as may be necessary to pro­
vide a reasonable explanation o f  the proposed plan 
and alternative proposals considered.
(b) FINAL P L A N .—Notice o f  ihe fin a l remedial aclion 

plan adopted shall be published and the plan shall be made 
available to the public before com mencement o f  any 
remedial aclion. Such final plan shall be accompanied by 
a discussion o f  any significant changes (and the reasons 
fo r  such changes) in ihe proposed plan and a response to 
each o f  the significant comments criticisms, and new data 
subm itted in written or oral presentations under subsec­
tion (a).

(c) E X P L A N A T IO N  OF D IFFEREN CES.—A fter  
adoption o f  a fina l remedial aclion plan—

(!) i f  any remedial action is taken,
(2) i f  any enforcement aclion under section 9606 

is taken, or
(3) i f  any settlement or consent decree under sec­

tion 9606 or section 9622 is entered into, and i f  such 
action, settlement, or decree differs in any signifi­
cant respects from  the fin a l plan, the President or 
tlte State shall publish an explanation o f  the signifi­
cant differences and the reasons such changes were 
made.
(d) P U B LIC  A TIO N .—For the purposes o f  this section, 

publication shall include, at a m inimum, publication in a 
major local newspaper o f  general circulation. In addition, 
each item developed, received, published, or made 
available to the public under this section shall be available 
fu r  public inspection and copying at or near the facility  
at issue.

(el G R A N T S  FOR TECHNICAL A S S IS T A N C E .-
(!) A U T H O R IT Y .—Subject io such amounts as 

are provided in appropriations A cts  and in accor­
dance with rules promulgated by the President, the 
President may make grants available to any group 
o f  individuals which may be a ffected  by  a release or 
threatened release at any facility which is listed on 
the National Priorities List tinder the National C on­
tingency Plan. Such grants may be used lo obtain 
technical assistance in interpreting inform ation with 
regard to the nature o f  llie hazard, remedial investiga­
tion and feasibility study, record o f  decision, 
remedial design, selection and construction o f  
remedial action, operation and maintenance, or 
removal action at such facility.

12) A M O U N T .— Ihe amount ol am  grant under 
this subsection mav not exceed $50,000 for a single 
grant recipient, The President mav waive the $50 ,000  

limitation m am  case where such waiver is necessary 
to carry out the purposes ot this subsection Lash 
grant recipient shall he icipnred. as a cimililiun ot 
the grant, to contribute at least 20 percent o t tin :> .;! 
ot costs o f the tevhnnal uwistarne tor whit h Ti» h 
granto  rritide. the  President ma> wat.e th e . •/.»■-
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cent contribution requirement i f  the grant recipient 
demonstrates financial need und such waiver is 
necessary to facilitate public participation in the selec­
tion o f  remedial action at the facility. Not more than 
one grunt may be made under this subsection with 
respect to a single facility, hut the grant may be 
renewed to facilitate public participation at all stages 
o f  remedial action. ■<

A s  added Pub.L. 99-499, Title I. § 117, Oct. 17. 1986.

§ 9618. [CERCLA § 1181
► I.A . Scopo ol Superfund 

SARA § 118(a)

H IG H  P R IO R IT Y  FOR D R IN K IN G  W A T E R  
SUPPLIES.

For purposes o f  taking action under section 9604 or 9606 
and listing facilities on the National Priorities List, ihe 
President shall give a high priority to facilities where the 
release o f  hazardous substances or pollutants or con­
taminants has resulted in the dosing o f  drinking water wells 
or has contaminated a principal drinking water supply. <
A s  added Pub.L. 99-499, Title I, § 118(a), Oet. 17. 1986.

MISCELLANEOUS PROVISIONS. Subsections tb)-(p) o f  sec­
tion IIS  o f  Pub.L. 99-499 provided that:

► IV .H . Rodon 
SARA § 118(b)

"(h) REMO VA L AND TEMPOR, IR Y STORA GE OF CON­
TAINERS OF CONTAMINATED S O IL —Not later then 90 
days after the enactment o f  this Act, the Administrator shall make 
a grant o f  S~,500,000 to the Slate o f  Sew Jersey fo r  transporta­
tion from  residential areas in the State o f  New Jersey and tem­
porary storage o f  approximately 14.000 containers o f  radon con­
taminated soil which is the subject o f  a remedial action fo r  which 
a remedial investigation und feasibility study has been initiated 
before such date. Such containers shat! be transported to and tem­
porarily stored at any site in the Slate o f  New Jersey designated 
by the Governor o f  such State. Fur purposes o f  section 111(a) 
o f  CERCLA. the grant under this subsection fo r  transportation 
and storage o f  such containers shall be treated as payment o f  
governmental response cost incurred pursuant to section 104 o f  
CERCLA.*

"(c) UNCONSOLIDATED QUATERNARY AQUIFER. -  
Notw ithstanding any other prov is ion o f  law , no person m ay—  

"(I) locate o r authorize the location o f  a la n d f il l, sur­

face impoundment, waste pile , injection well, o r lan d  treat­

ment facility over the Unconsolidated Quaternary Aqu ifer, 

o r  the recharge zone o r stream/low source zone o f  such 

aquifer, m the Rockaway River basin . Sew  Jersey (as such 

aqu ife r and zones are described in  the I ‘ederal Register, 

January 24, 1984, pages 2946-2948): or

'72/ place or authorize the placement o f  so lid  waste in 

a land  (ill, surf ate impoundment, t suste p ile , in jection well, 

o r land  treatment facility over su .h  aqutter o r zone ' 'is 

subset non mav be enforced under sections Jn'ttat and 'a  

• d'the  / Cite rat •• ater Po llu tion  ( im trn i It i  ID r  purposes 

o j set non  209/s i o l such Ii7, a . <daiooi ot tins si//•*«.■<•» 
lin n  shall i v  conn teredo v io t jn  m o t n .h o n  J lt l •>:

►  IV I. SluC'OS 
SARA ; 118 21

"tih ' s i i i D  h i  s n a R i  i f , / s  ( i f  s h i m D  p i r s o n
N/L. — Jhe( er tieqer t! stt., \ „ ji ■ •  ...... • i..r

rages o f  skilled personnel in the Environmental Protection Agency 

to carry out response actions under C E R C LA . In  particu lar the 

Com ptro lle r General sha ll study—

" ( I)  the types o f  sk ille d  personnel needed f o r  response 

actions fo r  which there are shortages in  the Env ironm en­

tal Protection Agency,

"(2) the extent o f  such shortages,

”(.3) pay d ifferentia l between the pub lic  and private sec­

tors f o r  the sk ille d  positions invo lved in  response actions,

' Y4) the extent to wh ich sk illed  personnel o f  Federal and 

State governments invo lved in response actions are leav­

ing their positions f o r  employment in the private sector, 

"(5) the success o f  program s o f  the Department o f  

Defense and the Office o f  Personnel Management in re­

ta in ing sk illed  personnel, and

"(6) the types o f  tra in ing requ ired to im prove Ihe skills 

o f  employees carrying out response actions.

The Com ptro lle r General sha ll complete the study required by 

this subsection and  subm it a report on the results thereof to C on­

gress not later than July I , !987.-<

"(e) STA TE R E Q U IR E M E N T S  N O T  A P P L IC A B L E  TO 

C E R T A IN  TRA NSFERS .— N o State o r loca l requirement sha ll 

app ly  to the transfer and disposal o f  any hazardous substance 

o r  po llu tant or contam inant f ro m  a fac ility  at which a release 

o r threatened release has occurred to a fa c ility  f o r  which a f in a l 

perm it under section 3005(a) o f  the So lid  Waste D isposal Act is 

in  effect i f  the fo llo w in g  conditions app ly—

" ( I)  Such perm it was issued after January I ,  I9S3 and 

before November / ,  1984.

"(2) The transfer an d  d isposa l is carried out pursuant 

lo  a cooperative agreement between the Adm in istrator and 

the Stale.

"(3) The fac ility at which the release o r threatened release 

has occurred is identified as the M c C o ll Site in  Fullerton. 

C a lifo rn ia . The terms used in  this section sha ll have the 

same meaning as when used in  title I  o f  C ER C LA .

►IV .D . Lead Contamination 
SARA § 118(f)

"(ft S T U D  Y O F  LE/ iD  P O IS O N IN G  I N  C H IL D R E N .- / 1 )

The Adm in istrator o f  the Agency f o r  Toxic Substances and  

Disease Registry shall, in consultation with the Adm in istrator o f  

tlte Env ironm enta l Protection Agency and  other o ffic ia ls  as a p ­

propriate , not taler than M arch  / .  1987, subm it to the Congress, 

a report on the nature and  extent o f  lead po ison ing  in  children 

f ro m  environmental sources. Such report sha ll include, at a 

m in im um , the fo llo w in g  in fo rm a t io n—

" (A ) an estimate o f  the total num ber o f  children, a r­

rayed according to Standard M etropo litan Statist teal .4 rca 

o r other appropriate geograph ic unit, exposed to en­

vironmental \nurces o f  lead at concentrations sufficient io  

cause adverse health effects;

" f i l l  an estimate o f  the total num ber o f  children expos­

ed to environmental sources o f  lead arrayed according to 

source or source types;

"(C ) a statement o f  the long term consequences fo r  

pub lic  health o f  unabated exposures to environmental 

'■nines o f  lead und inc lud ing  hut run lim ited  to, d im in u ­

tion in  intelligence, met eases in m orb id ity  and m orta lity : 

and

"tD i methods and alternatives availab le n rediu mg ex­

posures o l children io  environm enta l sources o l lead.

"t2l Stn h report shall also score and evaluate specif u sues al 
wliu Ii t lidilren are known to hccspnscd Ur ennronmcnlal simr.es 
ot ’ea.I due >« n'leasev. untiring lire Hazard Ranking svstew of 
die \atiotw l Priorities I ist

"<3i Ihe ,<• nr picpar ot and std’oniting die >.-i>oit n,pored 
I 't this sf.iior ■haltIvt'o-ne bv ihe Hazardous Sipwian , s,.p.r- 

vs:a' ',s>.,d miner s:d>. haptcr t >d ihup‘.-r V> o' 1< tc'tial 

Re i  of I 'll*  ^
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'Yi*> FEDERALLY LICENSED D AM .—For purposes o f  
CERCI.A in Ihe case o f  ihe Mil/town Dam in ihe Slate o f  M on­
tana licensed under pari I o f  Ihe Federal Power Act and 
designated as FERC license number 2543-004, i f  a hazardous 
substance, pollutant, or contaminant—

“III has been released into the environment upstream 
o f  the dam, and

“(2) has subsequently come to be located in Ihe reser­
voir created by such dam 

notwithstanding section 101(20) o f  such Act the term 'owner or 
operator' does not include the owner or operator o f  the dam 
unless such owner or operator is a person who would otherwise 
Ite liable fo r  such release or threatened releuse under section 107 
o f  such Act.

► I.A . Scope of Superfund 
SARA § 118(h)

“(h) C O M M U NITY RELOCATION A T  TIM ES REACH  
S IT E —For purposes o f any Missouri dioxon1 site at which a tem­
porary or permanent relocation decision has been made, or is 
under active consideration, by the Administrator as o f  the enact­
ment o f  this Act, the terms 'remove' and 'removal' as used in 
CERCLA shall be deemed to include the costs o f  permanent 
relocation o f  residents where it is determined that such perma­
nent relocation is cost effective or may be necessary to protect 
health or welfare. In the case o f  a business located in an area 
o f  evacuation or relocation at such facility, such terms may also 
include the payment o f  those installments o f  principal and in­
terest on business debt which accrue between the date o f  evacua­
tion or temporary relocation and 30 days following the date that 
permanent relocation is actually accomplished or, i f  permanent 
relocation is formally rejected as Ihe appropriate response, the 
date on which evacuation or temporary relocation ceases. In the 
case o f  an individual unemployed as a result o f  such evacuation 
or relocation, such terms may also include the provision o f  
assistance identical to that authorized by sections 407, 408, and 
409 o f  the Disaster Relief Act o f  1974; except that the costs o f  
such assistance shall be paid from  the Trust Fund established 
under amendments made to the Internal Revenue Code o f  1954 
by this Act. Section 104(c)(1) o f  CERCLA shall not apply to 
obligations from  the Fund for permanent relocation under this 
paragraph.

“(i) LIM ITED  WAIVERS IN  STA TE OF IL L IN O IS .-  
''(I) M O BILE IN C IN E R A TO R S.-In  the case o f  

remedial actions specifically involving mobile incinerator 
units in the State o f  Illinois, i f  such remedial actions are 
undertaken by the State under the authority o f  a State 
Superfund L tv or equivalent authority, the State may, with 
the approval o f the A dministrator, waive any permit re­
quirement under subtitle C o f  the Solid 11 ’aste Disposal A ct 
w b ' It would be otherwise applicable to such action to the 
exti nt that the following conditions are met:

"(A) NO TRANSFER.—The incinerator does not 
involve the transfer o f  a hazardous substance or 
pollutant or contaminant from the facility at which 
Ihe release or threatened release occurs to an offsite 
facility.

"till REMEDIAL A C T IO N .-T he remedial ac­
tion provides each o f the following:

“ (U Changes in the character or composition of 
the ha ardous substance or pollutant or contami­
nant concerned so that it no longer presents a risk 
to public health

“ hii F'oli" non avainst accidental emissions dur­
ing upc',n.on

"r,;,. I ’r - : e  shot nt pn, m  i „ „  noder/ng Hit 
multimedia ,>"n,.iu ol the r v »ament process.

“t ( i  B I B I K  l , tR T U ill \ l l t ) \  -  The Sian 
/tritii«.vi pr-iietlu’c-, ‘o ' pariictt'a/tnrt regar­

ding the response aclion which are at leas, equivalent 
to the level o f  public participation procedures ap­
plicable under CERCLA and under the Solid Waste 
Disposal Act.

“(2) EFFECT OF WAIVER.— The waiver o f  any per­
mit requirement under this subsection shall not be con­
strued to waive any standard or level or control which— 

“(A) is applicable to any hazardous substance or 
pollutant or contaminant involved in the remedial 
action; and

‘ ‘(B) would otherwise be contained in the permit. 
Such waiver o f  any permit requirement under subtitle C 
o f  the Solid Waste Disposal A ct shall only apply to the ex­
tent that the facility or remedial action involves the onsite 
treatment with a mobile incineration unit o f  waste present 
at such site. The waiver shall not apply to any other 
regulated or potentially regulated activity, including the use 
o f  the mobile incineration unit fo r  actions nol authorized 
bv the State.
' “(3) EXPIRATIO N  OF A UTHORITY.— The authori- 

ty o f  this subsection shall terminate at the end o f  3 years, 
unless the.State demonstrates, to the satisfaction o f  the A d ­
ministrator, that the operation o f  mobile incinerators in 
Ihe State has sufficiently protected public health und the 
environment and is consistent with the criteria required fo r  
a permit under subtitle C o f  the Solid Waste Disposal A ct. 

►IV.I. Studies 
SARA § 118(J)

"(j) STU D Y OF JO IN T  USE OF TRUCKS.—
"(I) STU D Y.— The Administrator, in consultation with 

the Secretary o f  Transportation, shall conduct a study o f  
problems associated with the use o f  any vehicle fo r  pur­
poses other than the transportation o f  hazardous substances 
when that vehicle is used at other times fo r  the transporta­
tion o f  hazardous substances. A t a minimum, Ihe A d ­
ministrator shell consider—

“(A) whether such jo in t use o f  vehicles should be 
prohibited, and

"(B) whether, i f  such joint use is permitted, special 
safeguards should be taken to minimize threats to 
public health and Ihe environment.
“12) REPORT.— The Administrator shall submit a 

report, along with recommendations, to Congress on me 
results o f  the study conducted under paragraph (I) not later 
than 180 days after the date o f  the enactment o f  this Act. 

►IV.H. Radon 
SARA § 118(k)

“Ik) RAD O N ASSESSM EN T AND M ITIG ATIO N.—
“II) N A T IO N A L  A S S E S S M E N T  OF RAD O N  

GA S.—No later than one year after the enactment o f  this 
Act, the Administrator shall submit to the Congress a 
report which shall, to the extent possible—

“(A) identify the locations in the United States 
where radon is found  in structures where people nor- 
n.ullv live or work, including educational institutions;

”(Bt assess the levels o f  radon gas that are pre­
sent in such structures;

”tC) determine the level o f  radon gas and radon 
daughters which poses a threat to human health and 
assess lor each location identified under sub- 
pa. a upit I A t the extent o f  the threat to human 
f  •

i l -i determ ine methods o f  tedswtngor e lim inating 

the ih 'C .it to hum an health ot radon gas and radon 

fauvh ie ts , and

11 u u l n d c  i t u a / io n e  a n d  p n h h i  m / o r m a t i o n  
m a te r ia l s  h u s c i l  o n  m  - U n d in e s  o r  v u a r , n  o t  

Ol0 «at.n-g r a d o n
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“(2) RADON M ITIG ATIO N  D EM O NSTRATIO N  
PROGRAM.—

"(A) D EM ONSTRATION PROGRAM .— The
Adm in istrator sha ll condtu'{ a demonstration p ro ­

gram  to test methods and  lech notaries o f  reducing 

or e lim inating radon gas and  radon daughters where 

it poses a threat to human health. Ih e  Adm inistrator 

shall take into consideration any demonstration p ro ­

gram  underway in the Reading P rong o f  Penn­

sylvania, New  Jersey, an d  New York ant/  at other 

sites p r io r to enactment. The demonstration program  

under this section sha ll he conducted in  the Reading 

P rong, and  at such other sites as the Adm in istra tor 

considers appropriate.

"Ill) ANNUAL REPORTS. — The Adm in istra tor 

sha ll subm it annua l reports not later than February 

I  o f  each year (beg inn ing February I ,  1987) on the 

status o f  the demonstration program  curried out 

under this subsection and  on any such demonstra­

tion program  in itiated p r io r  to enactment.

"(O  LIABILITY.— L iab ility , i f  any. Tor persons 

undertaking activities pursuant to the radon m it iga­

tion demonstration program  authorized under this 

subsection sha ll be determ ined under principles o f  
existing law .

•Y3) CONSTRUCTION OE SECTION.—N oth ing  in 

this subsection sha ll be construed to authorize the A d ­

m inistrator to carry out any regulatory program  or any ac­

tivity o lher than research, development, and related repor­

ting, information dissemination, and coordination activities 

specified in  this subsection. N oth ing  in  paragraph 11) o r

(2) sha ll be construed lo  lim it Ihe authority o f  the A d ­

m inistrator o r o f  any other agency o r  instrumentality o f  

the United Slates under any other authority o f  law .

M .M . Research and Development 
SARA § 118(1)

"(I) GULF C O A ST  H A Z A R D O U S SU B ST A N C E  
RESEARCH, DEVELOPMENT, AND D EM O NSTRATIO N  
C E N T E R .-

"II) E S T A B L IS H M E N T  OE H A Z A R D O U S  
SUBSTANCE RESEARCH, DEVELOPMENT. AND  
DEM O NSTRATIO N CENTER.— The Administrator 
shall establish a hazardous substance research, develop­
ment, and demonstration center (hereinafter in this subsec­
tion referred to as the 'Center') fo r  the purpose o f  con­
ducting research to aid in more effective hazardous 
substance response and waste management throughout the 
G ulf Coast.

"(2) PURPOSES OF THE CENTER.— The Center shall 
carry out a program o f  research, evaluation, testing, 
development, and demonstration o f  alternative or in­
novative technologies which may be utilized in response 
actions or m normal handling o f  hazardous wastes to 
achieve better rrotection o f  human health and the 
environment.

“(il OPERA H O N  OF CF.NTER.-IAl Tor purposes o f  

operating the Center, the Adm in istra tor is authorized to 

enter into contracts and  cooperative agreements with, and  

make grants to, a university related institute involved with 

the improvement o f  waste management. Such institute shall 

he located m Jefferson County, Texas.

"IH r The Center shall he authorized lo  make grants, ac 

cept contributions, and  enter alto agreements with turner- 

sihe* m a te d  m  the Stares ot Texas, Lou is iana . Wo issqr- 

p i, \ ..d\una. and I  Io n ,la  h i  order to sorry out the pur- 
puse- ‘i the Center.

“H i  1/ I I IO R IZ A  T IO \  O f A P P R O P R IA T IO N S .

Then j  re  authorized t o  t<e appropriated t o  the \ d

ministratur fo r  purposes o f  carrying out this subsection for 
fiscal years beginning after September it). 198b. not more 
than Si. 0(H).000. 1

►  IV.H. Radon 
SARA i  118(m)

"(m) RADON PROTECTION A T CURRENT NA TION A L 
PRIORI TIES LIST  S I TES.—It is the sense o f  the Congress that 
the President, In selecting response action fo r  facilities included 
on the National Priorities 1.1st published under section 105 o f 
the Comprehensive Environmental Response, Compensation, and 
Liability Act o f  1980 because o f  the presence o f  radon, Is hot 
required by statute or regulations to use fu lly  demonstrated 
methods, particularly those involving the offsite transport and 
disposition o f  contaminated material, but may use innovative or 
alternative methods which protect human health and the environ­
ment in a more cosi-effective mariner. **

M .M . Research and Development 
SARA § 118(n)

"(n) SPILL CONTROL TECHNOLOGY.—
“(I) ESTABLISHM ENT OE P R O G R A M .- Within 180 

days o f enactment o f  this subsection, the Secretary o f  the 
United States Department o f  Energy is directed lo carry 
out a program o f testing and evaluation o f  technologies 
which may be utiiized in responding to liquefied gaseous 
and olher hazardous substance spills at the Liquefied 
Gaseous Fuels Spill Test Facility that threaten public health 
or the environment.

"(2) TECHNOLOGY TRANSFER.—In carrying out the 
program established under this subsection, the Secretary 
shall conduct a technology transfer program that, at a 
minimum—

“(A) documents and archives spill control 
technology;

“(B) investigates and analyzes significant hazar­
dous spill incidents;

"(C) develops and provides generic emergency uc­
tion plans;

' '(D) documents and archives spill test results; tE) 
develops emergency aclion plans to respond to spills;

"(F) conducts training o f  spill response person­
nel; and

"(G) establishes safely standards fo r  personnel 
engaged in spill response activities.
"(3) CONTRACTS AND G RANTS.— The Secretary is 

directed lo enter into contracts and grants with a nonprofit 
organization in Albany County, Wyoming, that is capable 
o f  providing the necessary technical support and wluclt is 
involved in environmental activities related to such hazar­
dous substance related emergencies.

"(•I! USE OE S I T E — The Secretary shall arrange fo r  the 
use o f  the Liquefied Gaseous Fuels Spill Test Facility to 
carry out the provisions o f  this subsection.

►  I.M . Research and Development 
SARA $ 118(o)

‘lo) PACIFIC NO RTH W EST HAZARDOUS SUBSTANCE  
RESEARCH. DEVELOPM ENT, AN D  D EM O NSTRATIO N  
C E N T E R .-

"(I) E ST A B L ISH M E N T .- The A dm in istra to r sha ll 

establish a hazardous substance reseurch, development, and  

demonstration center (hereinafter in  this subsection refer­

red to as the ’Center') fo r l l ie  purpose o f  conducting 

research to a id  m more effective hazardous sunstarue 

response in  the Pacific Northwest.

“(2) PURPOSES Ol I ENTER. — The Center shall t a r ' }  

tint • p rogram  o f research, eva luation , testing, tie . clop- 

m en :, am i demonstration ot alternative or o - o .a t u e  

technologies which mas be utilized h i  response a  i t .  "■> to 

achieve more permanent pr .jte i hurt o l hum an health a n d  

welfare and the e iis im nm vnt
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“ (3) OPERATION OF CENTER .-
“ (A I NONPROFIT ENTITY.—l o r  the purposes 

o f  operating the Center, the Adm in istrator is 

authorized to enter into contrai ls and cooperative 

agreements w ith, and  make grants to, a nonpro fit 

private entity us defined in section 201(0 o f  Public 

Law  %  517 which entity shall agree to prov ide the 

basic technical and management personnel Such 

nonpro fit private entity sha ll also agree to prov ide 

at least two permanent research facilities, one o f  

which sha ll be located in  Renton C ounty , 
Washington, and  one o f  which shall he located in 

C la llam  Countv, Washington.

“tnt AU TH O RITIES.-The Center shall he 

authorized to make grants, accept contributions, and 

enter into agreements with universities located m the 

States o f  Washington, Oregon. Idaho , an il Montana 

in  order to carry oat the purposes o f  the Center.

"(■I) HAZARDOUS WASTE RESEARCH AT THE 
HANFORD SITE.—

"(A) INTERAGENCY AGREEM ENTS.-The 

Adm in istrator and  the Secretary o j Energy are 

authorized to enter into interagency agreements with 

one another f o r  the purpose o f p rov id in g  fo r  

research, evaluation, testing, development, and 

dem onstration into alternative o r innovative  

technologies to characterize and assess the nature und 

extent o f  hazardous waste (including radioactive m ix­

ed waste) contam ina iion at the H an fo rd  site, in the 

State o f  Washington.

"(Ill FUNDING.— There is authorized to he ap­

prop ria ted  to the Secretary o f  Energy f o r  purposes 

o f  carrying out this paragraph f o r  fisca l years begin­

n ing  after September 30, 1986, not more than 

S5 ,000,000, A l l  sums appropriated under this sub- 

paragraph shall he prov ided to the Adm in istrator by 

the Secretary o f  Energy, pursuant to the mterugen- 

cy agreement entered into under subparagraph (A ), 

f o r  the purpose o j  the Adm in istra tor entering into 

contracts and  cooperative agreements with, and  m ak­

ing  grants to, the Center in order to carry out the 

research, evaluation, testing, development, and 

demonstration described in paragraph ( I ) .

"15) AUTHORIZA TION OF A EPROPRIA T IO N S .- 
There is authorized to be appropriated to the Adm inistrator 

f o r  purposes o f  carrying out this subsection (other than 

paragraph (4)) f o r  fisca l years beginn ing after September 

30, 1986, not more than $5,000,000. <

►  I.D. NCP/HRS/NPL 
SARA § 118(p)

"(p) SILVER CREEK TA IIINGS.— Effective with the date 

o f  enactment o f  this Act, the fac ility  listed in G roup 7 in  EPA 

N at io na l Priorities List Update 84 (50 Federal Register 37956, 

September 18. 1985). the site in  Park City, Utah, which is located 

on  ta ilings fro m  nnncoal m in in g  operations, sha ll be deemed 

removed fro m  the list o f  sites recommended fo r  inclusion on the 

N ationa l Priorities List, unless the President determines upon sue 

specific data n o l used in the proposed listing o f  such fac ility , that 

the fac ility  meets requirements o f the Hazard R ank ing  System 

o i any revised H azard Rank ing System. ■< "
Si* in it iifciiul Probably - l i o uM  he "k j i i tt ii i . ’ '

►  II.C. Response Action Contractors 
SARA 4 119

§ 9619. /CERCLA § 1191
RESP O N SE  AC H O N  CONTRACTORS.

la )  L I i l l  I L I T ) '  O F  RESPO N SE: A C T IO N  
C O N T R A C T O R S .^

(!) RESPO N SE A C TIO N  C O N T R A C T O R S .-
A person who is a response action contractor with 
respect lo any release or threatened release o f  a hazar­
dous substance or pollutant or contaminunt fro m  a 
vessel or facility shall nol be liable under this sub- 
chapter or under any other Eederal law to any per­
son fo r  injuries, costs, damages, expenses, or other 
liability (including but not limited to claims fo r  in­
demnification or contribution and claims by third  
parlies fo r  death, personal injury, illness or loss o f  
or damage to property or economic loss) which 
results fro m  such release or threatened release.

(2) NEGLIGENCE, ETC.—Paragraph (I) shall not 
apply in the case o f  a release that is caused hy con­
duct o f  the response aclion contractor which is 
negligent, grossly negligent, or which constitutes in­
tentional misconduct.

(3) EFFECT O N  W ARRAN TIES; E M P L O Y E R  
L IA B IL IT Y .—Nothing in this subsection shall affect 
the Hit bilily o f  any person under any warranty under 
Federal, State, nr common law. Nothing in this 
subsection shall affect the liability o f  an employer 
who is a response aclion contractor to any employee 
o f  such employer under any provision o f  law, in­
cluding any provision o f  any law relating to worker’s  
compensation.

(4) G O VERN M EN TAL E M P L O Y E F .S .-A  state 
employee or an employee o f  a political subdivision 
who provides services relating to response aclion 
while acting within the scope o f  his authority as a 
governmental employee shall have the same exemp­
tion from  liability (subject to the other provisions o f  
this subsection) as is provided to the response aclion 
contractor under this section.
(h) .5/1 VIN G S PRO VISIO N S.—

(1) L IA B IL IT Y  OF O TH ER P E R S O N S .-T h e  
defense provided by section 9607(b)(3) shall not be 
available to any potentially responsible party with 
respect to any costs or damages caused by any act 
or omission o f  a response aclion contractor. Except 
as provided in subsection (a)(4) and the preceding 
sentence, nothing in this section shall affect the 
liability under this chapter or under any other Federal 
or State law o f  any person, olher than a response ac­
tion contractor.

(2) BU R D E N  OE PLA IN TIF F .—Nothing in this 
section shall affect the p la in tiff’s burden o f  
establishing liability under this subchapter.
(c) IND EM NIEJCA T I O N .-

II) IN  G E N E R A !.— The President may agree to 
hold harmless and indemnify any response action 
contractor meeting the requirements o f  this subsec­
tion against any liability (including the expenses o f  
litigation or settlement) fo r  negligence arising nut o f  
the contractor’s performance in carrying out response 
action activities under this subchapter. unless such 
liability was caused by conduct o f  the contractor 
which was grossly negligent or which constituted in ­
tentional misconduct

(2> I / ’ / ' / . / (  A B II .I I )'.— This subsection shall app­
ly only with respect to a response action carried out 
under written agreement with— 

i 11 the President,
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(H) any f  ederal agency;
(C ) a State o r politica l subdivision which has 

entered into a contract or cooperative agree­
ment in accordance with section 9604(d)(1) o f  
this title; o r

ID ) any potentially responsible party carry­
ing out any agreement under section 9622 
<relating to settlements) o r section 9606 (relating 
to abatement).

(3) SO URCE  O F F U N D IN G .-This subsection 
shall not he subject to section 1301 or 13-fl o f  title 
31 o f  the Uniied States Code o r section 3732 o f  the 
Revised Statutes (4 / U. S. C. 11) o r to section 3 o f  the 
Superfund Amendments und Reauthorization Act o f  
19,%. l o r  purposes o f  section 9611, amounts expend­
ed pursuant to this subsection fo r  indemnification o f  
any response aclion contractor (except with respect 
to federally owned o r operated facilities) shall be con­
sidered governmental response costs incurred pu r­
suant to section 9604. I f  sufficient funds are 
unavailable in the Hazardous Substance Superfund 
established tinder subchapter A o f  chapter 98 o f  the 
Internal Revenue Code o f  1954 to make payments 
pursuant (o such indemnification o r i f  (he Fund is 
repealed, there are authorized to be appropriated 
such amounts as may be necessary to make such 
payments.

(4) R E Q U IR E M E N T S .—An indemnification 
agreement may be p ro vided under this subsection on­
ly i f  the President determine: that each o f  the fo llow ­
ing requirements are met:

(A ) The liability covered by the indemnifica­
tion agreement exceeds o r is not covered by in­
surance available, at a fa i r  and reasonable 
price, to the contractor at the time the contrac­
to r enters into the contract to provide response 
aclion, and adequate insurance lo  cover such 
liability is not generally available at the time the 
response aclion contract is entered into.

(B ) The response aclion contractor has made 
diligent efforts to obtain insurance coverage 
f rom  non-J-'edera! sources to cover such 
liability.

(C ) In the case o f  a response action contract 
covering more than one facility , the response 
action contractor agrees lo  continue to make 
such diligent effo rts each lime llie contractor 
begins work under the contract at a new 
facility .
(5) L IM ITA  T IONS.—

(A) L IA B IL IT Y  C O V E R E D .—
Indcmnificution under this subsection shall 
apply only to response uction contractor liabili­
ty which results from  a release o f  any hazar­
dous substance o r pollutant o r contaminant i f  
such release arises out o f  response action 
activities,

(B) D ED U C T IBLES  AND L IM IT S . -  \n
indemnification agreement under this subsec­
tion shall unhide dedttetildes and shall place 
limits on the amount id  uidemnilicaitun in /y  

made available

( ( )  (  ON  TRACTS W ITH  POTENT!ALL Y 
R ESPO N S IB LE  P A R T /E S .-

(i) D EC IS IO N  TO IN D E M N IFY .— !n 
deciding whether lo  enter into an indemnifica­
tion agreement with a response action contrac­
tor carrying out a written contract o r agree­
ment with any potentially responsible party, 
the President shall determine an amount 
which the potentially responsible party is able 
to indemnify the contractor. The President 
may enter into such an indemnification agree­
ment only i f  the President determines that 
such amount o f  indemnification is inadequate 
to cover any reasonable potential liability o f  
the contractor arising out o f  the contractor's 
negligence in perform ing the contract o r 
agreement with such party, The President 
shall make the determinations in the preceding 
sentences ( with respect to the amount and the 
adequacy o f  the amount) taking into account 
the total net assets and resources o f  potentially 
responsible parlies with respect to the fac ility  
at the time o f  such determinations.

(ii) C O N D IT IO N S .— The President may 
pay a claim under an indemnification agree­
ment referred to in clause (i) f o r  the amount 
determined under clause (i) only i f  the con­
tractor has exhausted a ll administrative, 
judicial, and common law claims f o r  indem­
nification against a ll potentially responsible 
parties participating in the clean-up o f  the 
facility with respect to the liability o f  the con­
tractor arising out o f  the contractor's 
negligence in perform ing the contract o r 
agreement with such party. Such indemnifica­
tion agreement shall require such contractor 
to pay any deductible established under sub- 
paragraph (B ) before the contractor may 
recover any amount from  the potentially 
responsible party o r under the indemnification 
agreement.

ID) RCRA FA C IL IT IE S .—No owner o r 
operator o f  a facility regulated under the Solid  
Waste Disposal Act may be indemnified under 
this subsection with respect to such facility .

(E) PERSO N S RETA IN ED  OR H IR E D .—
A person retained o r hired by a person describ­
ed in subsection (c)(2 )(B ) stu d be eligible f o r  
indemnification under this subsection on ly i f  
the President specifically approves o f  the retain­
ing o r hiring o f  such person
(6) (  O ST  RECO \ ER Y.—Eor purposes o f  section 

9607. amounts expend'd pursuant lo  this subsection 
f o r  indemnification o f  any person who is a response 
action contractor with respect lo  any release o r 
threatened release shall be considered a cost o f  
response incurred by the United States Government 
with respect to such release.

I"t REG  I 'I.A I K )  Y.V. — The President shad p ro ­
mulgate regulation<■ tor eat rung oat die pm . nions 
>d litis subsection. Before promulgation o l die regula­
tions, die President shall Jcw lop  gtn.le.tm . ;*/»arry
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out this section. Development o f  such guidelines shall 
include reasonable opportunity fo r  public comment.

(8) STU D Y.— The Comptroller Genera! shall con­
duct a study in ihe fiscal year ending September 30, 
1989, on ihe application o f  this subsection, including 
whether indemnification agreements under this 
subsection are being used, the number o f  claims that 
have been filed  under such agreements, and the need 
fo r  this subsection. The Comptroller General shall 
report the findings o f  the study to Congress no later 
than September 30, 1989.

Id) EXCEPTIO N .—  The exemption provided under 
subsection fa) and the authority o f  the President lo o ffer  
indemnification under subsection fc) shall not apply to any 
person covered by the provisions o f  paragraph (I), (2), (3), 
or (4) o f  section 9607(a) with respect to the release or 
threatened release concerned i f  such person would be 
covered by such provisions even i f  such person had not 
carried out any actions referred to in subsection (e) o f  this 
section.

(c) D EFIN ITIO N S.— For purposes o f  this section—
(1) RESPO N SE A C TIO N  C O N T R A C T .-T h e  

term "response action contract"m eans any written 
contract or agreement entered into by a response ac­
tion contractor (as defined in paragraph (2)(A) o f  this 
subsection) with—

(A) the President;
(B) any Federal agency;
(C) a State or political subdivision which has 

entered into a contract or cooperative agree­
ment in accordance with section 9604(d)(1) o f  
this title; or

(D) any potentially responsible party carry­
ing out an agreement under section 9606 or 
9622;

to provide any remedial action under this chapter ut 
a facility listed on the National Priorities List, or any 
removal under this chapter, with respect to any 
release or threatened release o f  a hazardous substance 
or pollutant or contaminant fro m  the facility or to 
provide any evaluaiio'1, planning, engineering, 
surveying und mapping, design, construction, equip­
ment, or any ancillary services thereto fo r  such 
facility.

(2) RESPONSE A C TIO N  CONTRA CTOR.— The 
term "response action contractor" means—

(A) any—
(i) person who enters into a response action 

contract with respect to any release or 
threatened release o f  a hazardous substance 
or •ntlluiatil ut contaminant from  a facility 
and is currying out such contract; and

(ii) person, public or nonprofit private en­
tity, conducting a field  demonstration pur­
suant lo section 9660(b); and

l l h  any pe rson  w ho  is re ta in ed  o r  h ire d  by 
a  pe rson  d c n ' ih e d  in  subpa ragraph  i \> to pro- 

s ide  a n v  sets,ccs re la t in g  h i  a  response at l io n .

(3) IN S UR I — The temi "m tiraiue" m aim  
hatnlily insuia" i c w huliis >a o an < w ;„otubi\ pro 
ed. as tleieriun'cd bs the P's suitnit. and wlueli is 
n : t ‘.:,' lc,<t the tone th e« oirrattnrenters into

the response action contract to provide res/K sc 
action.
(0 CO M PETITIO N .— Response action contractors and 

subcontractors fo r  program management, construction 
management, architectural and engineering, surveying and 
mapping, and related services shad be selected in accor­
dance with title IX  o f  the Federal Property and A d ­
ministrative Services A ct o f  1949. The Federal selection 
procedures shall apply to appropriate contracts negotiated 
by all Federal governmental agencies involved in carrying 
out this chapter. Such procedures shall be follow ed by 
response action contractors and subcontractors. M
A s  added Pub.L. 99-499, Tide I, § 119, Oct. 17, 1986.

►  1.0. Federal Facilities 
SARA § 120(a)

§ 9620. [CERCLA § 120]
FED ERA l FACILITIES.

(a) .APPLICATIO N  OF CHAPTER TO FEDERAL  
G O V E R N M E N T.—

(!) IN  G E N E R A L.—Each department, agency, 
and instrumentality o f  the United States (including 
the executive, legislative, and judicial branches o f  
government) shall be subject to, and comply with, 
(his chapter in the san,? manner and to the same ex­
tent, both procedura.ty and substantively, as any 
nongovernmental entity, including liability under sec­
tion 9607 o f  this title. Nothing in this section shall 
be construed to affect the liability o f  any person or 
entity under sections 9606 and 9607.

(2) APPLIC A T IO N  OF R E Q U IR E M E N TS TO  
FEDERAL F A C ILITIE S.—A ll guidelines, rules, 
regulations, and criteria which are applicable to 
preliminary assessments carried out under this 
chapter J'or facilities at which hazardous substances 
are located, applicable to evaluations o f  such facilities 
under the National Contingency Plan, applicable to 
inclusion on the National Priorities List, or applicable 
to remedial actions at such facilities shall also be ap­
plicable to facilities which are owned or operated by 
a department, agency, or instrumentality o f  the 
Uniied States in the same manner and (o the extent 
as such guidelines, rules, regulations, and criteria are 
applicable to other facilities. No department, agen­
cy, or instrumentality o f  the United States may adopt 
or utilize any such guidelines, rules, regulations, or 
criteria which are inconsistent with the guidelines, 
rules, regulations, and criteria established In die A d ­
ministrator under this chapter.

(3) EX C E P TIO N S.— This subsection shall not 
apply to the extent otherwise provided in this section 
with respect to app'icahle tune periods. This subsec­
tion stiall also not apply to anv requirements relating 
to bonding, insurance, m  financial responsibility. 
Nothing m this chaptci shall he construed m  require 
a State to i omph with \<*i non 96041< n3t oi the vase 
o f  a tavd.tv which is owned or operated In anv 
deparinit m. agent i . or instrmnentaluv ot tin I mi. ! 
states

'4) S I  i l l  I. H iS . — State .'u’ lis contcim ng
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removal and remedial action, including State laws 
regarding enforcement, shall apply to removal and 
remedial action at facilities owned or operated by a 
department, agency, or instrumentality o f  the United 
States when such facilities are not included on the 
National Priorities List. The preceding sentence shall 
not apply to the extent a State law would apply any 
standard or requirement to such facilities which is 
more stringent than the standards and requirements 
applicable to facilities which are not owned or 
operated by any such department, agency, or 
instrumentality.

(h) NOTICE.— Each department, agency, and in­
strumentality o f  the United States shall add to the inven­
tory o f  Federal agency hazardous waste facilities required 
to he submitted under section 3016 o f  the Solid Waste 
Disposal A ct (in addition lo the information required under 
section 3016(a)(3) o f  such A ct) information on contamina­
tion fro m  each facility owned or operated by the depart­
ment, agency, or instrumentality i f  such contamination af­
fects contiguous or adjacent property owned by the depart­
ment. agency, or instrumentality or by any other person, 
including a description o f  the monitoring data obtained.

(c) FEDERAL A G E N C Y  H A Z A R D O U S W ASTE  
C O M P LIA N C E  DOCKET.— The Administrator shall 
establish a special Federal Agency Hazardous Waste Com­
pliance Docket (hereinafter in this section referred to as 
the "docke t”) which shall contain each o f  the following: 

(!) A ll information subm itted under section 30)6 
o f  the Solid Waste Disposal A ct and subsection (b) 
o f  this section regarding any Federal facility und  
notice o f  each subsequent action taken under this 
chapter with respect to the facility.

(2) Information subm itted by each department, 
agency, or instrumentality o f  the United States under 
section 3005 or 3010 o f  such Act.

(3) Information subm itted by the department, 
agency, or instrumentality under section 9603 o f  this 
title.

The docket shall be available fo r  public inspection at 
reasonable times. Six m onths after establishment o f  ihe 
docket and every 6 months thereafter, the Administra or 
shall publish in the Federal Register a list o f  the Fedi aI 
facilities which have been included in the docket during 
the immediately preceding 6-month period. Such publica­
tion shall also indicate where in the appropriate regional 
office o f  the Environmental Protection Agency additional 
information may be obtained with respect to any facility 
on the docket. The Administrator shall establish a program 
to provide information to the public with respect to 
facilities which are included in the docket under this 
subsection.

hi) ASSESSM ENT AND  E Y A L U A T IO N .-N o r later 
than Ik months after the enactment o f  the Superfund 
Imendments and Reauthorization Act <>/ I9S6, the Ad­

ministrator shall rake ste/is to assure that a preliminary 
assessment is iinniuited tor each facility on the ducket, 
t nllou me such prelmnnars assessment, the Xdnmustrutor 
ski. ' when' a p p r o ;  r ,ate —

i!> eiattune sin I' facilities m ,n . ordainc unit :l:e 
1 1. i r:a e s t . d d i s n ,  I in Us>.n' lam e ssilh set turn <>wi* 
unde' 'he \,it:,oi,a l  untii'geot s Plan fur dctc'mm- 
inz prto '\'ic ' an'ioez eases, and

(2) include such facilities on the National Priorities 
List maintained under such plan i f  the facility meets 
such criteria. Such criteria shall be applied in (he same 
manner as the criteria are applied to facilities which 
are owned or operated by other persons. Evaluation 
and listing under this subsection shall be completed 
not later than 30 m onths after such date o f  enact­
ment. Upon the receipt o f  a petition from  the Gover­
nor o f  any State, the Adm inistrator shall make such 
an evaluation o f  any facility  included in the docket,
(e) REQUIRED A C T IO N  B Y  D E P A R T M E N T .-

(1) RI/FS.— Not later than 6 months after the in­
clusion o f  any facility on the National Priorities List, 
the department, agency, or instrumentality which 
owns or operates such facility  shall, in consultation 
with the Administrator and appropriate State 
authorities, commence a remedial investigation and 
feasibility study fo r  such facility. In the case o f  any 
facility which is listed on such list before the date o f  
the enactment o f  this section, the department, agen­
cy, or instrumentality which owns or operates such 
facility shall, in consultation with the Administrator 
and appropriate State authorities, commence such an 
investigation and study fo r  such facility within one 
year after such date o f  enactment. The Administrator 
and appropriate State authorities shall publish a 
timetable and deadlines fo r  expeditious completion 
o f  such investigation and study.

(2) C O M M E N C E M E N T  OF R EM ED IAL AC ­
TION: IN T E R  A GENCY A G R E E M E N T .-T h e  A d ­
ministrator shall review the results o f  each investiga­
tion and study conducted as provided in paragraph
(I). Within ISO days thereafter, the head o f  the 
department, agency, or instrumentality concerned 
shall enter into an inter agency agreement with the 
A dministrator fo r  the expeditious completion by such 
department, agency, or instrum entality o f  all 
necessary remedial action at such facility. Substan­
tial continuous physical onsite remedial action shall 
be commenced at each facility  not later than 15 
months after completion o f  the investigation and 
study. A ll such interagency agreements, including 
review o f  alternative remedial action plans and selec­
tion o f  remedial action, shall comply with the public 
participation requirements o f  section 9617.

(3) C O M P L E T IO N  O F R E M E D IA L  A C ­
TIO N S.— Remedial actions at facilities subject to in­
teragency agreements under this section shall be com- 
pleted as expeditiously as practicable. Each agency 
shall include in its annual budget submissions to the 
Congress a review o f  ' alternative agency funding  
which could be used to provide fo r  the costs o f  
remedial action. The budget submission shall also in­
clude a statement o f  the hazard posetl by the facility 
to human health, weljare, and the environment and 
identify the specific consequences o f  fu ture to begin 
and complete remedial aetuot

Ol C O M  I N  I \  O I X G R IIM E N T . /m l ,  in-
tc ia gcncv  ag reem ent u n d e r  d:ts s u b se itn m  sh a ll in- 

{b o le , bu t h a l l m u  be In n ,te d  to . e a ih  o f  the 

l id lo w in g :

i 1/ I review, o t a R e rn a : , e re m e d ia la c tu m s

a n d  s, let tnm  > t ,/ rcniedu. : ,o u  to  d u  head
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o f  the relevant department, agency, or in­
strumentality and the Administrator or, i f  
unable to reach agreement on selection o f  a 
remedial uction, selection by the Administrator.

tB) A schedule fo r  the completion o f  each 
such remedial action.

(C) Arrangements fo r  long-term operation 
and maintenance o f  the facility.
(5) AN N U AL REPORT.— Each department, agen­

cy, or instrumentality responsible fo r  compliance 
with this section shall furnish an annual report to the 
Congress concerning its progress in implementing the 
requirements o f  this section. Such reports dial! in ­
clude, but shall not be limited to. each o f  the fo llow ­
ing items:

(A) A report on the progress in reaching in- 
teragcnc;  agreements under this section.

(B) The specific cost estimates and budgetary 
proposals involved in each interagency 
agreement.

(C) A brief summary o f  the public comments 
regarding each p ro p o sed  in teragency  
agreement.

(D) A description o f  the instances in which 
no agreement was reached.

(E) A report on progress in conducting in­
vestigations and studies under paragraph (I).

(F) A report on progress in conducting 
remedial actions.

(G/ .-1 report on progress in conducting 
remedial action at facilities which are not listed 
on the National Priorities List.

With respect to instances in which no agreement was 
reached within the required time period, the depart­
ment, agency, or instrumentality filing the report 
under this paragraph shall include in such report an 
explanation o f  the reasons why no agreement was 
reached. The annual report required by this 
paragraph shall also contain a detailed description 
on a Stale- by-State basis o f  the status o f  each facili­
ty subject to this section, including a description o f  
the hazard presented by each facility, plans and 
schedules fo r  initiating and completing response ac­
tion, enforcement status (where appropriate), und an 
explanation o f  any postponements or failure to com­
plete response action. Such reports shall also be sub­
m itted to the affected Sta es.

(6) SE T TL E M E N T S W IT H  O TH ER PAR­
TIES.— I f  the Administrator, in consultation with the 
head o f  the relevant departm ent, agency, or in ­
strum entality o f  the United States, determ ines that 
remedial investigations and  feasibility studies or 
remedial action will be done properly at the I ederaI 
fa c ility  by another potentially responsible party  
within the deadlines provided  in paragraphs t h ,  th .  
and  <i> o i  this subsection, the A dm uu sn a to r  n a y  
enter into an agreement with such party under sec­
tion 9622 trelating to settlem entsi hollowing up 
p ro sa t b\ the \ttornc\ General o j any such agree­
m ent relating to a remedial action, the agreement 
shall be entered in the appropriate i  nued  States

district court as a consent decree under section 9506 
o f  this title.
(I) S T  1 TE A  ND LOCAL PAR TIC/PA T IO N .-T h e  A d ­

ministrator and each department, aL >ncy, or instrumen­
tality responsible fo r  compliance with this section shall a f­
fo rd  to relevant State and local officials the opportunity 
to participate in the planning and selection o f  the remedial 
action, including but not limited to the review o f  all ap­
plicable data as il becomes available and the development 
o f  studies, reports, and action plans. In the case o f  State 
officials, the opportunity to participate shall be provided  
in accordance with section 9621.

(g) TRANSFER OF A U T H O R IT IE S .-E xcep t fo r  
authorities which are delegated by the Administrator to 
an officer or employee o f  the Environmental Protection 
Agency, no authority vested in the Adm inistrator under 
this section m ay be transferred, by executive order o f  the 
President or otherwise, to any officer or employee o f  the 
United States or to any other person.

(h) P R O P E R TY TRAN SFERRED  B Y  FEDERAL  
AG EN C IES.—

(1) N O TIC E.—A fter  the last day o f  the 6-month 
period beginning on the effective date o f  regulations 
under paragraph (2) o f  this subsection, whenever any 
department, agency, or instrumentality o f  the United 
States enters into any contract fo r  the sale or other 
transfer o f  real property which is owned by the 
United States and on which any hazardous substance 
was stored fo r  one year or more, known to have been 
released, or disposed of, the head o f  such depart­
ment, agency, or instrumentality shall include in such 
contract notice o f  the type and quantity o f  such 
hazardous substance and notice o f  the time at which 
such storage, release, or disposal took place, to the 
extent such information is available on the basis o f  
a complete search o f  agettcv files.

(2) F O R M  OF NO TICE; REGU LA TIO NS. — 
Notice under this subsection shall be provided in such 
fo rm  and manner as may be provided in regulations 
promulgated by the Administrator. A s prom ptly as 
practicable after the enactment o f  this subsection but 
not later than IS months after the dale o f  such enact­
ment. and after consultation with the Administrator 
o f  the General Services Administration, the A d ­
ministrator shall promulgate regulations regarding 
the notice required to be provided under this 
subsection.

(3) C O N TE N TS OF C E R T A IN  D EED S.—A fter  
the last day o f  the 6-month period beginning on the 
effective date o f  regulations under paragraph (2t o f  
this subsection, in the case o f  any real property own­
ed by the United States on which any hazardous 
substance was stored fo r  one year or more, 'mown 
to have been released, or disposed of, each deed 
entered into fo r  the transfer o f  such property by the 
United States to anv other person or entity shall 
contain—

tA l to the extent such information is 
available on the ha wv o f  a complete search o f  
agcncs tiles—

tu a notice ot the type >inil quantity o f  such 
hazat !uus substances.
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Iii) notice o f  the lime ol which such storage, 
release, or disposal took place, and

(iii) a description o f  the remedial action taken, 
i f  any, and 

(Ii) a covenant warranting that— 
ft) all remedial action necessary to protect 

human health and the environment with respect 
to any such substance remaining on the property 
has been taken before the date o f  such transfer, 
and <

(ii) any additional remedial action fo u n d  to he 
necessary after the date o f  such transfer shall he 
conducted by the United States.

Ihe requirements o f  subparagraph (ID shall nor apply 
in any case in which the person or entity to whom 
the property is transferred is a potentially responsi­
ble par tv with respect lo such real property.
(i) OH L IG A T IO N S  U N I) HR S O L ID  W A S T E  

D ISP O SAL A C T.—Nothing in this section shall affect or 
impair the obligation o f  any department, agency, or in­
strumentality o f  the United Stares to com ply with any re­
quirement o f  the Solid Waste Disposal A ct (including cor­
rective action requirements).

01 N A T IO N A L  SEC U RITY.—
(I) S IT E  S P E C IF IC  P R E S ID E N T IA L  

ORD ERS.— The President may issue such orders 
regarding response actions at any specified site or 
facility o f  the Department o f  Energy or the Depart­
ment o f  Defense as may he necessary to protect the 
national security interests o f  the United States at that 
site or facility. Such orders may include, where 
necessary to protect such interests, an exemption 
from  any requirement contained in this subchapter 
or under title III o f  the Superfund Am endments and 
Reauthorization Act o f  1986 with respect to the site 
or facility concerned. The President shall notify the 
Congress within 30 days o f  the issuance o f  an order 
under this paragraph providing fo r  any such exemp­
tion. Such notification shall include a statement o f  
the reasons fo r  the granting o f  the exemption. A n  
exemption under this paragraph shall be fo r  a 
specified period which may not exceed one year. A d ­
ditional exemptions may be granted, each upon the 
President's issuance o f  a new order under this 
paragraph fo r  the site or facility concerned. Each 
such additional exemption shall be fo r  a specified 
period which may not exceed one year. It is the in- 
ten lion o f  the Congress thut whenever an exemption 
is issued under this paragraph the response action 
shall proceed as expeditiously as practicable. The 
Congress shall be notified periodically o f  the progress 
o f  any response action with respect to which an ex- 
emption has been issued under this paragraph. No 
exemption shall he granted under this paragraph due 
to lack o f  appropriation unless the President shall 
lune specificulb requested such appropriation as a 
pan  ot die budgetary process ami the Congress shall 
haw  tailed to make available such requested 
appropriation,

C t CL A S S IF IE D  I S T O R M  I I K )  V. -  
Solwithstanamg anv other provision o l la» all re­
quirements ot the I luinic inert!r Act ana all I v

ecu live orders concerning the handling o f  restricted 
data and national security information, including 
"need to kn o w ” requirements, shall be applicable to 
any grant o f  access to classified information under 
the provisions o f  this chapter or under title III of the 
Superfund Amendments and Reauthorization Act of 
1986. <

A s  added Pub. L.99-499. Tide I ,  § I2 ()( .i) . Oct. 17. I9S

LIM ITED GRANDFATHER. Section 130(b) o f  Pub.L. 99-4 
provided that: "Section 130 o f  CLRCI A shall nol apply lo a 
response action or remedial actum for wlueli a plan is unr. 
development by the Department of Energy on the date o f emu 
mem o j ilus Act with respect lo facilities—

(!) o wnetl or operated by the United Stales and subject 
io die jurisdiction o f  such Department;

(3) located in St. Charles and Si. Louis counties, 
Missouri, or ihe city o f  St. Louis Missouri, and

(3) published in the National Priorities List.
In preparing such plans, llie Secretary o f  Energy shall conu 
with die Administrator o f  llie Environmental Protean 
Agency, "

►  I.E. Cleanup Standards 
SARA § 121(a)

§ 9621. ICERCLA §727/
CLEANUP STANDARDS. 

(a) SELECTION OF REMEDIAL ACTION.— T<
President shall select appropriate remedial actions deu 
mined to be nee rsary to be carried out u n d e  section *o 
or seemed under section 9606 which are in accordance wi 
this section and, to the extent practicable, the national co 
tingency plan, and which provide fo r  cost-effecti 
response. In evaluating the cost effectiveness o f  propos> 
alternative remedial actions, the President shall rake in 
account the total short- and long-term costs o f  such a> 
lions, including the costs o f  operation und maintenani 
fo r  the entire period during which such activities will i 
required.

Ih) GENERAL RULES.— (!) Remedial actions in whii 
l real ment which permanently and significantly reduces tl 
volume, toxicity or mobility o f  the hazardous substana  
pollutants, and contaminants is a principal element, a 
to be preferred over remedial actions not involving sir. 
treatment. The offsite transport and disposal ofhazardo. 
substances or contaminated materials without such irei. 
ment should be the least favored  alternative remedial e. 
tion where practicable treatment technologies are availab. 
The President shall conduct an assessment o f  permane 
solutions and alternative treatment technologies or resonr 
recovery technologies thut. in whole or in part, will res: 
in a permanent and significant decrease in the loxtcit 
mobility. or volume o f  the hazardous substance, pollurai 
or contaminant. In making such assessment, ihe I u;\ 
shall specifically address ihe long- term effect vv« 
various alternatives In assessing alternative re: ./. ..
nous, ilie President shall, at <i minimum, take uito en c  

l.\> the long-term uncertainties associated •»/('. 
land disposal;

t!D the coats, objectives, and requirements .-r r \  
Solid H aste Disposal Act;
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(Cl the persistence, toxicity, mobility, ami propen­
sity to bloacamiulate o f  such hazardous substances 
and their constituents;

(D) short■ and long-term potential fo r  adverse 
health effects from human exposure;

(U) long-term maintenance costs;
( l j  the potential fo r  future remedial action costs 

i f  the alternative remedial uction in question were to 
fail; and

(G) the potential threat to human health and the 
environment associated with excavation, transporta­
tion, and redisposal, or containment.

The President shall select a remedial actum that is protec­
tive o f human health und die environment, that is cost e f­
fective, and that utilizes permanent solutions and alter­
native treatment technologies or resource recovery 
technologies to the maximum extent practicable, i f  the 
President selects a remedial action not appropriate for a 
preference under this subsection, the President shall publish 
an explanation as to why a remedial action involving such 
reductions was not selected.

(2) The President may select an alternative remedial ac­
tion meeting the objectives o f  this subsection whether or 
not such action has been achieved in practice at any other 
facility or site that has similar characteristics. In making 
such a selection, the President may take into account the 
degree o f  support for such remedial action by parties in­
terested in such site.

(c) REVIEW .—If the President selects a remedial uction 
that results in any hazardous substances, pollutants, or 
contaminants remaining at the site, the President shall 
review such remedial action no less often than each 5 years 
after the initiation o f  such remedial action to assure that 
human health and the environment are being protected by 
the remedial aclion being implemented. In addition, i f  
upon such review it is the judgment o f the President that 
uction is appropriate at such site in accordance with sec­
tion 9604 or 9606, the President shad take or require such 
action. The President shall report to the Congress a list 
o f  facilities fo r  which such review is required, the results 
o f  all such reviews, and any actions taken as a result o f  
such reviews,

(d) DEGREE OF CLEANUP.—(!) Remedial actions 
selected under this section or otherwise required or agreed 
to by the President under this chapter shall attain a degree 
o f  cleanup o f  hazardous substances, pollutants, and con­
taminants released into the environment und o f  control o f  
further release at a minimum which assures protection o f  
liumun health and the environment, Such remedial actions 
shall be relevant und appropriate under tin circumstances 
presented by the release or threatened release o f  such 
substance, pollutant, or contaminant.

I2)(A) With respect to any hazardous substance, pollu­
tant or contaminant that will remain onsite, if—

(i) any standard, requirement, criteria, or limita­
tion under any federal environmental law, including, 
but not limited to, the Toxic Substances Control W 7. 
the Safe Drink mg Water L t. the Clean lrr.li/. the 
Clean II ttier \et. the Marine Protection, Resemeh 
and Suncttmries ,-liV. or tlu 'solid II aste Disposal 

1*7; or
nil on promulgated standard, icipiiremeul.

criteria, or limitation under a State environmental or 
facility siting law that is more stringent than anv 
Federal standard, requirement, criteria, or limitation, 
including each such State standard, requirement, 
criteria, or limitation contained in a program approv­
ed, authorized or delegated by the Administrator 
under a statute cited in subparagraph (A), and that 
has been identified to the President by the State in 
a timely manner, 

is legally applicable lo the hazardous substance or pollu­
tant or contaminant concerned or is relevant and ap­
propriate under the circumstances o f  the release or 
threatened release o f  such hazardous substance or pollu­
tant or contaminant, the remedial action selected under 
section 9604 or secured under section 9606 shall require, 
at the completion o f  the remedial action, a level or stan­
dard o f control fo r  such hazardous substance or pollutant 
or contaminant which at least attains such legally ap­
plicable or relevant and appropriate standard, requirement, 
criteria, or-dimitation. Such remedial action shall require 
a level or standard o f  control which at least attains Max­
imum Contaminant Level Goats established under the Safe 
Drinking Water Act and water quality criteria established 
under section 304 or 303 o f  the Clean Water Act, where 
such goals or criteria are relevant and appropriate under 
the circumstances o f  the release or threatened release.

(B)(i) hi determining whether or not any water quality 
criteria under the Clean Water Act is relevant and ap­
propriate under the circumstances o f  the release or 
threatened release, the President shall consider the 
designated or potential use o f the surface or groundwater, 
the environmental media affected, the purposes fo r  which 
such criteria were developed, and the latest information 
available.

(ii) For the purposes o f  this section, a process fo r  
establishing alternate concentration limits to those other­
wise applicable fo r  hazardous constituents in groundwater 
under subparagraph (A) may not be used to establish ap­
plicable standards under this paragraph i f  the process 
assumes a point o f  human exposure beyond the boundary 
o f  the facility, as defined at the conclusion o f  the remedial 
investigation and feasibility study, except where—

(I) there are known and projected points o f  entry 
o f such groundwater into surface water; and

(II) on the basis o f  measurements or projections, 
there is or will be no statistically significant increase 
o f  such constituents from  such groundwater in such 
surface water ut the point o f  entry or at any point 
where there is reason to believe accumulation o f  con­
stituents may occur downstream; and

(III) the remedial action includes enforceable 
measures thut will preclude human exposure to the 
contaminated groundwater at any point between the 
facility houndarv and all known and protected /mints 
o f  entry o f  such groundwater into surface water

then the assumed point o f  human exposure may heat sin h 
known and projected /mints ot entry.

fC it it  ( lause tn j o f  this su b p a ra g ra p h  -b a l l  be a p p ln  ihU  

m ilv  m  eases where , du e  to d ie  P re s ide n t 's  s e lc it io n , :n  

som phance  w ith  o ih se x t io n  tb it If, o t a  p ro p o s e d  rem ed ia l 

ae im n  w h ich  does no t permanent/s a n d  s tgn t jie an ih  red.tee 

the xo lt im e . to xm t.x , o i m o b il it y  o i  h a za rd o u s  'U bs tam cs .
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pollutants, or contaminants, the proposed disposition o f  
waste generated by or associated with the remedial action 
selected by the President is land disposal in a State refer­
red to in danse (ii).

(a) Except as provided in clauses (iii) and (iv), a State 
standard, requirement, criteria, or limitation (including any 
Slate siting standard or requirement) which could effec­
tively result in the statewide p oliihition o f  land disposal 
o f  hazardous substances, pollutants, or contaminants shall 
not apply.

(iii) A ny State standard, requirement, criteria, or limita­
tion referred to in clause (ii) shall apply where each o f  the 
following conditions is met:

(I) The State standard, requirement, criteria, or 
limitation is o f  general applicability and was adopted 
by form al means.

(II) The Stale standard, requirement, criteria, or 
limitation was adopted on the basis o f  hvdrologic, 
geologic, or other relevant considerations und was 
not adopted fo r  the purposes o f  precluding onsite 
remedial actions or other land disposal fo r  reasons 
unrelated to protection o f  human health and the 
environment.

(III) The Slate arranges fo r, and assures payment 
o f  the incremental costs o f  utilizing, a facility fo r  
disposition o f  the hazardous substances, pollutants, 
or contaminants concerned.
(iv) Where the remedial action selected by the President 

does nol conform to a State standard and the Stale has 
initiated a law suit against the Environmental Protection 
Agency prior to May I, 1986. to seek to have the remedial 
aclion conform to such standard, the President shall con­
fo rm  the remedial action to the State standard. The State 
shall assure the availability o f  an offsite facility fo r  such 
remedial action.

(3) In the case o f  any removal or remedial action in volv- 
ing the transfer o f  any hazardous substance or pollutant 
or contaminant offsite, such hazardous substance or pollu­
tant or contaminant shall only be transferred to a facility  
which is operating in compliance with section 3004 and 
3005 o f  the Solid Waste Disposal A ct (or, where applicable, 
in compliance with the Toxic Substances Control Act or 
other applicable Federal law) and all applicable State re­
quirements. Such substance or pollutant or contaminant 
may be transferred to a land disposal facility only i f  the 
President determines that both o f  the following re­
quirements are met:

(A) The unit to which the hazardous substance or 
pollutant or con turn man t is transferred is nol releas­
ing anv hazardous waste, or constituent thereof, in­
to the groundwater or surface water or soil.

IB) A ll such releases fro m  other units at the facili­
ty are being controlled by a corrective action program 
approved by the Administrator under subtitle C  <>J 
the Solid H aste Disposal Act.

The President shall notify the owner or operator o f such 
facility ot determinations under this paragraph.

(4/ The President mav select a remedial as non meeting 
die requirements o t paragraph t I I  that does not attain a 
i'i 'u’/  o r  standard o f t nntro! at least equivalent to a legailv 
applicable nr relevani and appropriate standard, require­
ment. criteria, o r  limitation as required bv paragraph '2i

(including subparagraph (B) thereof), i f  the President finds 
that—

(A) the remedial uction selected is only part o f  a 
total remedial action tlu.1 will attain such level or 
standard o f  control when completed;

(B) compliance with such requirement ut that facili­
ty will result in greater risk to human health and the 
environment than alternative options;

(C) compliance with such requirements is technical­
ly impracticable from  an engineering perspective;

(D) the remedial action selected will attain a stan­
dard o f  performance that is equivalent to that re­
quired under the otherwise applicable standard, re­
quirement, criteria, or limitation, through use o f  
another method or approach;

(E) with respect to a State standard, requirement, 
criteria, or limitation, the State has not consistently 
applied (or demonstrated the intention to consistently 
apply) the standard, requirement, criteria, or limita­
tion in similar circumstances at other remedial ac­
tions within the Slate; or

(F) in Ihe case o f  a remedial action to he under­
taken solely under section 9604 using the Fund, selec­
tion o f  a remedial action that attains such level or 
standard o f  control will not provide a balance bet­
ween the need fo r  protection o f  public health and 
welfare and the environment at the facility under con­
sideration, and the availability o f  amounts fro m  the 
Fund to respond to other sites which present or may 
present a threat to public health or welfare or the en­
vironment, taking into consideration the relative im­
mediacy o f  such threats. The President shall publish 
such findings, together with an explanation and ap­
propriate documentation.
(e) PER M ITS AND E N F O R C E M E N T .-/!) No 

Federal, State, or local permit shall be required fo r  the por­
tion o f  any removal or remedial action conducted entirely 
onsite, where such remedial action is selected and carried 
our in compliance with this section.

12) A State may enforce any Federal or State standard, 
requirement, criteria, or limitation to which the remedial 
action is required to conform under this chapter in the 
United States district court fo r  the district in which the 
facility is located. A ny consent decree shall require the par­
lies to attempt expeditiously to resolve disagreements con­
cerning implementation o f  the remedial action informally 
with the appropriate Federal and Slate agencies. Where 
the parties agree, the consent decree may provide fo r  ad­
ministrative enforcement. Each consent decree shall also 
contain stipulated penalties fo r  violations o f  the decree in 
an amount not to exceed S25.000 per day. which may be 
enforced by either the President or the State. Such 
stipulated penalties shall nol he const rued to impair or a f­
fect the authority o f  the court to order compliance with 
the specific terms o f  any such deuce.

(J) ST.\ IE  IN V O U ’E M E N T .- t lj  The President shall 
promulgate regulations providing for substantial and 
meaningful involvement bv each Stale h i imtution. 
development, and selection ot remedial actions to he under­
taken m that Stale The regulations, at a mimmuiil. shall 
unhide each oj die following:
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(A) State involvement in decisions whether to per­
fo rm  a preliminary assessment and site inspection.

(B) Allocation o f  responsibility fo r  hazard rank­
ing system scoring.

(C) State concurrence in deleting sites from  the Na­
tional Priorities List.

(D) State participation in the long-term planning 
process fo r  all remedial sites within the State.

(E) A reasonable opportunity fo r  States to review 
and comment on each o f  the following;

(i) The remedial investigation and feasibility 
study and all data and technical documents 
leading to its issuance.

(ii) The planned remedial action identified 
in the remedial investigation and feasibility 
study.

I iii) The engineering design following selec­
tion o f  the fin a l remedial action.

(iv) Other technical data and reports relating 
to implementation o f  the remedy.

(v) A ny proposed finding or decision by the 
President to exercise the authority o f  subsec­
tion (d)(4).

(F) Notice to the State o f  negotiations with poten­
tially responsible parlies regarding the scope o f  any 
response action at a facility in the State and an op­
portunity to participate in such negotiations and, sub­
jec t to paragraph (2), be a party to any settlement.

(G) Notice to the State and an opportunity to com­
ment on the President's proposed plan fo r  remedial 
action as well as on alternative plans under considera­
tion. The President"s proposed decision regarding the 
selection o f  remedial action shall be accompanied by 
a response to the comments submitted by the State, 
including an explanation regarding any decision 
under subsection (d)(4) on compliance with p ro­
mulgated Stale standards. ,4 copy o f  such response 
shall also be provided to the State.

(II) Prompt notice and explanation o f  each pro ­
posed action to the State in which the facility is 
located.

Prior ro the promulgation o f  such regulations, the Presi­
dent shall provide notice to the Stare o f  negotiations with 
potentially responsible parties regarding the scope o f  any 
response aclion at a facility in the State, and such State 
mav participate in such negotiations und, subject to 
paragraph (2), any settlements.

(2)(At Hits paragraph shall apply to remedial actions 
secured under section 96(16. .1/ least 30 days prior to the 
entering of an > consent decree, i f  the President proposes 
to select a remedial action that does not attain a legally 
applicable or relew.m anil appropriate standard, require­
ment. critenu, oi limitaii in, under the authority o f  subsec- 
m m  id ltl/. the Piesident shall provide an opportunity tor 
die Stale to • ••nan ot mil com ur in such 'election. // the 
Si.iir t uncut s. the Slate mav become a signature to thecm i 
sent </»'i ' k ‘

'It/  / '  o  s : o c  d o f  >nii c o n c u r  m  stub se lection , a m ! 

'> !,• W t  ’a  Ira 't  d ie  re m e d ia l ac t io n  i i / n m / . v  '<•
• • sho ’c i f i i in w c n L  c r ite r ia , ■ • . n titu  dn

Stale s b a’ . i C ' i ’'c m  the at turn ,onJcr •c iO ia t >/606 'h.-'oo  

a  f i < •' « •••sens ilc  v t \  o  vcck o  >jjsc tne  r a n ,  .h a ,

action so conform. Such intervention shall be a matter o f  
right. The remedial uction shall conform to such standard, 
requirement, criteria, or limitation i f  the Stale establishes, 
on the administrative record, that the finding o f  the Presi­
dent was not supported by substantial evidence. I f  the court 
determines that the remedial action shall conform to such 
standard requirement, criteria, or limitation, the remedial 
action shall be so m odified and the State may become a 
signatory to the decree. I f  the court determines that the 
remedial action need not conform to such standard, re­
quirement, criteria, or limitation, and the Stale pays or 
assures the payment o f  the additional costs attributable to 
meeting such standard, requirement, criteria, or limitation, 
the remedial action shall be so modified and the State shall 
become a signatory to the decree.

(C) The President may conclude settlement negotiations 
with potentially responsible parties w ithout State 
concurrence.

(3)(A) This paragraph shall apply to remedial actions 
at facilities owned or operated by a department, agency, 
or instrumentality o f  the United States. A t least 30 days 
prior to the publication o f  ihe President’s fin a l remedial 
action plan, i f  the President proposes to select a remedial 
action tha: does not attain a legally applicable or relevant 
and appropriate standard, requirement, criteria, or limita­
tion, under the authority o f  subsection(d){4), the President 
shall provide an opportunity fo r  the State to concur or not 
concur in such selection. I f  the State concurs, or docs not 
act within 30 days, the remedial action may proceed.

(B) I f  the State does not concur in such selection as pro­
vided in subparagrpuh (A), and desires to have the remedial 
action conform to such standard, requirement, criteria, or 
limitation, the State may maintain an action as follows:

(i) I f  the President has notified the Slate o f  selec­
tion o f  such a remedial uction, the State may bring 
an action within 30 days o f  such notification fo r  the 
sole purpose o f  determining whether the finding o f  
the President is supported by substantial evidence. 
Such action shall he brought in the United States 
district court fo r  the district in which the facility is 
located.

(ii) I f  the Stait. establishes, on the administrative 
record, that ihe President \  finding is not supported 
by substantial evidence, the remedial action shall he 
mudijied to conform to such standard, requirement, 
criteria, or limitation.

(ini I f  the Stale Jails to establish that the Presi­
dent's finding was not supported by substantial 
evidence and i f  the Slate pays, within 60 days o f  judg­
ment, the additional costs .attributable to meeting 
such standard, requirement, criteria, or limitation, 
the remedial action shad be selected io meet stn n 
standard, requirement, criteria, or limitation. II tin 
State tails topav within 60 Ja v s, the remedial action 
seleitcd bv the President shall proceed through 
cnmpleuon

K  i \ o i h t u e  m  t h i s  : t o n  ; ir i \ ! u d c ' .  a n d  b o  s o u r ;  • 

n o ’ e n j o i n .  t<> I I  C t ! e r \ d  ,IL'C'!‘ ■ o m  h i k i n g  i i n  r y O h  . . '  

m  ' i o n  u n r c  . u l i o o i  n r  , n n  < o i c n ’ w i t h  s u c h  M a t o : , . '  !. 

r e i / t o ' c m C '  , i f l l C ’ IU. o f ,  iH ,V ,  i/f
\*  .Ulvlvd I ' u i v l  w i io h .  I : c I .  i  1 ' I l  il .  ( V
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EFFECTIVE DA TE Section 121(b) o f  Pub.L. 99-199 provided 
that: " With respect to section 121 o f  CERCLA, as added by this 
section—

"(I) The requirements o f  section 121 o f  CERCLA shall 
not apply to any remedial action for which the Record o f  
Decision (hereinafter in this section referred lo as the 
'ROD') was signed, or the consent decree was lodged, 
before date o f  enactment,

’ '(2) I f  the ROD was signed, or die consent decree lodg­
ed, within die 30-day period immediately following enact­
ment o f  llie Acl, llie Administrator shall certify in writing 
dial ihe port ion o f the remedial aclion covered by llie ROD 
or consent decree complies lo llie maximum extent prac­
ticable with section 121 o f  CERCLA..4 ny ROD signed before enact mem o f  this .-1 it  and reopened after 

enactment o f  this Acl to modify or supplement die selection o f  
remedv shall be subject to the require men.., o f  section 121 o f  
C ERC LA."

►  II.M. Settlements 
S A R A  § 122(a)

§ 9622. [CERCLA § 122./
SETTLEMENTS.

(a) A U T H O R IT Y  TO EN TE R  IN T O  
AGREEM ENTS.— The President, in his discretion, m ay  
enter into an agreement with any person (including the  
ow ner or operator o f  the fac ility  fr o m  which a release or 
substantial threat o f  release emanates, or any olher p o ten ­
tially responsible person), to  perform  any response action  
(including any action described in section 9604(h)) i f  the  
President determines that such action will be done properly 
by such person. W henever practicable and in the public  
interest, as determined by the President, the President shall 
act to  facilita te  agreements under this section that are in 
the public interest and consistent with the N ational C on­
tingency Plan in order to expedite e ffective  remedial ac­
tions and m inim ize litigation. I f  the President decides not 
to use the procedures in this section, the President shall 
no tify  in writing potentially responsible parties ut the fac ili­
ty  o f  such decision and  the reasons why use o f  the p ro ­
cedures is inappropriate. A  decision o f  the President to use 
or no l to use the procedures in this section is not subject 
to  judicia l review.

(h) A G R E E M E N T S W ITH  P O T E N T IA L L Y  
RESPONSIBLE PARTIES.—

(!) MIXED F U N D IN G .-A n  agreement torn- 
this section m ay provide that the President will reim ­
burse the parties to the agreement fr o m  the Fund, 
with interest, fo r  certain costs o f  actions under the  
agreement dial the parties have agreed to  perform  
but which the President has agreed to  finance. In any 
casein which the President provides such reimburse­
m ent, the President shall m ake all reasonable ef forts 
to  recover the am ount o f  such reim bursem ent under 
section 961)' or under olher relevant authorities.

12) RI t II W ABII.ITY.— The President's decisions 
regarding the availability o f  fund financing under this 
subset tion shall not he suhjes' to nuhcial review 
under subsection 1:1).

t.D RI I I.N IIO N  Ol I I  N/JS. -ft ,  as part ot ,;iu 
agreement, the President wit) b e , atrvmg out am ac 
tion and me parties wilt be pa-.mg amounts u, /,v 

President, die president mas. notwithstanding am

other provision o f  law, retain and use such amounts 
fo r  purposes o f carrying out the agreement.

(4) FUTURE OBLIGA TION O F F U N D .-ln  the 
case o f  a completed remedial action pursuant to an 
agreement described in paragraph (I), the Fund shall 
be subject lo an obligation fo r  subsequent remedial 
actions at the same facility hut only to the extent that 
such subsequent actions are necessary by reason o f  
the failure o f  the original remedial action. Such 
obligation shall be in a proportion equal to, but not 
exceeding, the proportion contributed by the Fund 
fo r  the original remedial action. The Fund’s obliga­
tion fo r  such future remedial action may be met 
through Fund expenditures or through payment, 
following settlement or enforcement action, by par­
ties who were not signatories to the original 
agreement.
(c) EFFECT OF AGREEM ENT.— 
v (!) LIABILITY.— Whenever the President has 
entered into an agreement under this section, the 
liability to the United States under this chapter o f  
each party to the agreement, including any fu ture  
liability to the United States, arising from  the release 
or threatened release that is the subject o f  the agree­
ment shall be limited as provided in the agreement 
pursuant to a covenant nor to sue in accordance with 
subsection (f). A covenant not to sue may provide 
that future liability to the Uniied States o f  a settling 
potentially responsible party under the agreement 
may be limited to the same proportion us that 
established in the original settlement agreement. 
Nothing in this section shall limit or otherwise af­
fect the authority o f  any court to review in the con­
sent decree process under subsection (d) any cove­
nant not to sue contained in an agreement under this 
section. In determining the extent to which the liabili­
ty o f  parties to an agreement shall he limited pur­
suant to a covenant not to sue, the President shall 
he guided by the principle that a more complete cove­
nant not to site shall he pro vidcil fo r  a more perma­
nent remedv undertaken bv such parties.

(2) ACTIONS AG AIN ST OTHER P E R S O N S .-  
I fan agreement has been entered into under this sec- 

,1, the P. esidmt may take any action under sre­
al 9606 ugamsi any person who is not a party to 

'te agreement, oner the period fo r  submitting a pro­
posal under subsection te)/2)tBl Inis expired. Nothing 
in this section shall he construed to utjeet either o f  
the following:

(A) The liability o f  any person undei section  
9606 or 960 7 wiili respect to  any co o s or  
damages winch are no t included m  the  
agreement.

till The authority o f  the President to mam • 
tain an action under ih;s shunter agunnt .oil 
person who ;» not a pain lo  the agree’.le> ,:

Id) i  \ l  ()R( / : \ l l  \ J . -  
H) ( I I  \ . \ I  P  .\G R I I Ml \ / \ -  

I \I ( i n s /  W  D I C R E I . - U  Inrvsst tne 
Piesnlent enteis om, an aunemi.ni ; o i • th s 
scx!,on m o ,a n  poteintulh r'spimstb:. pans  
with i, xpcct to , ,  o q , i i , , !  ustio" undo ; •<«
96 )6. loL'o iu iv  q i/ o o v a ! the au reem e i ’
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the A ttorney General, except as otherwise pro­
vided in the case o f  certain administrative set­
tlements referred to in subsection (g), the agree­
ment shall be entered in the appropriate United 
States district court as a consent decree. The 
President need not make any finding regarding 
an imminent and substantial entlungerment to 
the public health or the environment in connec­
tion with any such agreement or consent decree.

ill) EFFECT.— The entry o f  any consent 
decree under this subsection shall not he con­
strued to be an acknowledgment by the parlies 
that the release or threatened release concern­
ed constitutes an imminent and substantial en­
danger ment to the public health or welfare or 
the environment. Except us otherwise provid­
ed in the Federal Rules o f  Evidence, the par­
ticipation by any party in the process under this 
section shall not be considered an admission o f  
liability fo r  any purpose, and the fa c t o f  such 
participation shall not be admissible in any 
judicial or administrative proceeding including 
a subsequent proceeding under this section.

(C) STRU C TU RE.— The President may 
fashion a consent decree so that the entering 
o f  such decree and compliance with such decree 
or with any determination or agreement made 
pursuant to this section shall not be considered 
an admission o f  liability fo r  any purpose.
(2) P U B LIC  PARTICIPA T I O N .-

(A) F IL IN G  OF PRO PO SED  JU D G ­
M E N T .—A t least 30 days before a fin a l ju d g ­
ment is entered under paragraph (I), the pro ­
posed judgm ent shall be file d  with the court.

(B) O P P O R TU N ITY  FOR C O M M E N T .-  
The A ttorney General shall provide an oppor­
tunity to persons who are not named as parlies 
to the action to comment on the proposed judg­
ment before its entry by the court as a fina l 
judgment. The Attorney General shall consider, 
and file  with the court, any written comments, 
views, or allegations relating to the proposed  
judgment. The Attorney General may withdraw 
or withhold its consent to the proposed ju d g ­
ment i f  the comments, views, and allegations 
concerning the judgm ent disclose facts or con­
siderations which indicate that the proposed 
judgm ent is inappropriate, improper, or 
inadequate.
(3) 960-lih) AG REEM ENTS.— Whenever the Presi­

dent enters into an agreement under this section with 
any potentially responsible party with respect to ac­
lion under section 9604th), the President sliail issue 
an order or enter into a decree setting forth  the 
obligations o f  such part v. Tlte L titled States district 
court fo r  the district at which the release or threaten­
ed 'clcase occurs mav enforce such order or decret

te) SP K  / i /  S O I  1(1 PR<)( EDI R E S.—
i l l  S O T K  /.. — II he>:cver the P res ident determ ines 

tha t a  p e rto d  o t ne go t ia t io n  to n ic • this subsection 

v v iiiii, : f a c i l it a t e  an ag reem ent  »wth p o te n t a lly

responsible parties fo r  taking response action (in­
cluding any aclion described in section 9604(h)) und 
would expedite remedial action, the President shall 
so notify all such parties and shall provide them with 
information concerning each o f  the following:

(A) The names and addresses o f  potentially 
responsible parties (including owners and  
operators and other persons referred to in sec­
tion 9607(a)), to the extent such information is 
available.

(B) To the extent such information is 
available, the volume and nature o f  substances 
contributed by each potentially responsible par­
ty identified at the facility.

(C) A ranking by volume o f  the substances 
at the facilitity, to the extent such information 
is available.

The President shall make the information referred 
to in this paragraph available in advance o f  notice 
under this paragraph upon the request o f  a poten­
tially responsible party in accordance with procedures 
provided by the President. The provisions o f  subsec­
tion (e) o f  section 9604 regarding protection o f  con­
fidential information apply to information provid­
ed under this paragraph. Disclosure o f  information 
generated by the President under this section to per­
sons other than the Congress, or any duly authoriz­
ed Committee thereof, is subject to other privileges 
or protections provided by law, including (but not 
limited to) those applicable to attorney work product. 
Nothing contained in this paragraph or in other pro­
visions o f  this chapter shall be construed, interpreted, 
or applied to diminish the required disclosure o f  in­
form ation under other provisions o f  this or other 
Federal or State laws.

(2) N EG O TIA  TION.—
(A) M O R A  TO RIU M .— Except as provided  

in this subsection, the President may not com ­
mence action under section 9604(a), or take any 
action under section 9606 fo r  120 days after 
providing notice and information under this 
subsec. ion with respect to such action. Except 
us provided in this subsection, the President 
may not commence a remedial investigation 
and feasibility study under section 9604(0) fo r  
90 days after providing notice and information 
under this subsection with respect to such ac­
tion. The President may commence any addi­
tional studies or in vestigations authorized under 
section 9604(h), including remedial design, dur­
ing the negotiation periodI

IB) PRO PO SALS.—Persons receiving notice 
and information under paragraph 11) o f  lilts 
subsection with respect to uction under section 
9606 shall have 60 days from  the date o f  receipt 
o f  such notice to make a proposal to the Presi­
dent fo r  undertaking or financing the aclion 
antler section 9606. Persons receiving notice 
and m jorm utum  under paragraph (It ut this 
subsection vvith respect to actum under section 
9604th/ shall have 60 days tram the date <>) 
receipt ol sm lt notice to make a proposal lo the
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President fo r  undertaking or financing tlic ac­
tion under section 9604(h).

fO  AD D ITIO N A L P A R T IE S .-1  j  an addi­
tional potentially responsible party is identified 
during the negotiation period or after on agree­
ment has been entered into under this subsec­
tion concerning a release or threatened release, 
the President may bring the additional party in­
to the negotiation or enter into a separate agree­
ment with such party.
(3) P R E L IM IN A R Y  A L L O C A T IO N  O E  

R E SP O N SIB ILITY ,—
(A) IN  GENERAL. — The President shall 

develop guidelines fo r  preparing nonhindmg 
preliminary allocations o f  responsibility. In 
developing these guidelines tlte President may 
include such factors as the President considers 
relevant, such as: volume, toxicity, mobility, 
strength o f  evidence, ability to pay, htigative 
risks, public interest considerations, preceden­
tial value, and inequities und aggravating fac­
tors. When it would expedite settlements under 
this section and remedial action, the President 
may. after completion o f  the remedial in­
vestigation and feasibility study, provide a non- 
binding preliminary allocation o f  responsibili­
ty which allocates percentages o f  the total cost 
o f  response among potentially responsible par­
lies at the facility,

(B) C O L L E C T IO N  OF IN F O R M A ­
TIO N .— To collect information necessary or 
appropriate fo r  performing the allocation under 
subparagraph (A) or fo r  otherwise implemen­
ting this section, the President may by sub­
poena require the attendance and testimony o f  
witnesses and the production o f  reports, papers, 
documents, answers to questions, and other in­
form ation that the President deems necessary. 
Witnesses shall be paid the same fees and 
mileage that are paid witnesses in the courts o f  
the United States. In the event o f  contumacy 
or failure or refusal o f  any person to obey any 
such subpoena, any district court o f  the United 
States in which venue is proper shall have 
jurisdiction to order any such person to com p­
ly with such subpoena. A ny failure to obey such 
an order o f  the court is punishable by the court 
as a contempt thereof.

tC) EFFECT.— The nonbinding preliminary 
allocation o f  responsibility shall not be admissi­
ble as evidence in any proceeding, and no court 
shall have jurisdiction to review the nonbinding 
preliminary allocation o f  responsibility. Ihe  
nonhmding preliminary allocation o f  respon­
sibility shall not constitute an apportionment 
or other statement on the divisibility o f  harm 
or causation.

tl)> COSTS. — The costs incurred by the 
President in producing the nonhiiidim j 
preliminary allocution o f  responsibility shall he 
reimbursed by the potentially '. spunsPde /tur­
tles whose otter is accepted to the President 
l l 'here an o>‘cr u n d e  this section is not a.

ceptcd, such costs shall be considered costs o f  
response.

IE) D EC ISIO N  TO R E JE C T OFFER.— 
Where the President, in his discretion, has pro­
vided a nonhindmg preliminary allocation o f  
responsibility and the potentially responsible 
parlies have made a substantial offer providing 
fo r  response to the President which he rejects, 
the reasons fo r  the rejection shall be provided  
in a written explanation. Tlte President's deci­
sion to reject such an o ffer  shall not be subject 
to judicial review.
(4) FAILU RE TO PRO P O S E .- I f  the President 

determines thut a good fa ith  proposal fo r  undertak­
ing or financing action under section 9606 has not 
been submitted within 60 days o f  the provision o f  
notice pursuant to this subsection, the President may 
thereafter commence action under section 9604/a) or 
take an action against any person under section 9606 
o f t  his title. I f  the President determines that a good 
fa ith  proposal for undertaking or financing action 
under section 9604(h) has not been submitted within 
60 days after the provision o f  notice pursuant to this 
subsection, the President may thereafter commence 
action under section 9604(h).

(5) S IG N IF IC A N T  THREA TS.—Nothing in this 
subsection shall limit the President's authority to 
undertake response or enforcement aclion regarding 
a significant threat to public health or the environ­
ment within the negotiation period established by this 
subsection. ,

(6) IN C O N S IS T E N T  R E SP O N SE  A C T I O N .-  1 
When either the President, or a potentially respon­
sible party pursuant to an administrative order or 
consent decree under this chapter, has initialed a 
remedial investigation and feasibility study fo r  a par­
ticular facility under this chapter, no potentially 
responsible party may undertake any remedial action
at the facility unless such remedial action has been 
authorized by the President.
(ft C O V E N A N T  N O T  TO S U E .-  

(!) D IS C R E T IO N A R Y  C O VENA N T S .— The 
President may, in his discretion, provide any person t 
with a covenant not to sue concerning any liability 
to the United Stales under this chapter, including (
fu tu re  liability, resulting fro m  a release or threaten- ‘
ed release o f  a hazardous substance addressed by a '
remedial action, whether that action is onsite or off- j
site, i f  each o f  the following conditions is met:

(A) The covenant not to sue is in the public 
interest. *

(B) The covenant not to sue would expedite 
response action consistent with the National • 
Contingency Plan under section 961)5 o f  this
title.

(C) The person is in fu l l  compliance with a 
consent decree under section 9606 fincluding a 
consent decree entered tn 'o in accordtincc with
this .section) for response to the release or *
threatened release concerned.

tD t The response action has been approved 
bv I t* President.
<2) SP E t I I I .  (  () 17: V 7 I .N / S VO  7 TO SL
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hi ilw case o f  any person to whom the President is 
authorized under paragraph (I) o f  this subsection to 
provide a covenant not to sue, fo r  the portion o f  
remedial action—

(A) which involves the transport and secure 
disposition o ffsite o f  hazardous substances in 
a facility meeting the requirements o f  sections 
3004 (cj, Id), (e), (f), fg), fm). to), Ip), fu), and
(v) and 3005(e) o f  the Solid Waste Disposal A et, 
where the President has rejected a proposed 
remedial action that is consistent with the Na­
tional Contingency Plan thut does not include 
such offsite disposition und bus thereafter re­
quired offsite disposition: or

(B) which involves the treatment o f  hazar­
dous substances so as to destroy, eliminate, or 
permanently immobilize the hazardous consti­
tuents o f  such substances, such thut, in the 
judgm ent o f  the President, the substances no 
longer present any current or currently 
foreseeable fu tu re  significant risk to public 
health, welfare or the environm ent, no 
byproduct o f  the treatment or destruction pro­
cess presents any significant hazard to public 
health, welfare or the environment, and all 
byproducts are themselves treated, destroyed, 
or contained in a manner which assures that 
such byproducts do not present any current or 
currently foreseeable fu ture  significant risk lo 
public health, welfare or the environment,

the President shall provide such person with a cove­
nant nor to sue with respect to fu tu re  liability to the 
Uniied States under this chapter fo r  a fu ture  release 
or threatened release o f  hazardous substances from  
such facility, and a person provided such covenant 
not to sue shall not be liable to the United States 
under section 9606 or 9607 with respect to such 
release or threatened release at a fu ture  time.

(3) R E Q U IR E M E N T  T H A T  REM ED IAL AC ­
T IO N  B E  C O M P L E T E D .- A covenant not to sue 
concerning fu ture  liability to the United States shall 
not take effect until the President certifies that 
remedial action has been completed in accordance 
with the requirements o f  this chapter at the facility  
that is the subject o f  such covenant.

(4) FACTO RS.— In assessing the appropriateness 
o f  a covenant not to sue under paragraph (I) and any 
condition lo be included in a covenant not to sue 
under paragraph (I) or 12), the President shall con­
sider whether the covenant or condition is in the 
public interest on the basis o f  such factors as the 
following:

(A) The effectiveness and reliability o f  the 
remedy, in light o f  the other alternative 
remedies considered fo r  the facility concerned.

tBt Lhe nature o f  the risks remaining ut the 
facility.

(Ct The extent to which performance stan­
dards are included i i i  llie order or decree.

i D i Ihe extent to which the response actum  
provides a complete rentedv fur the facditv. in- 
t hiding a reduction in the hazardous nature o f  
the stibstaiues at the facditv

(E) The extent lo which the technology used 
in the response action is demonstrated to he 
effective.

(F) Whether the Fund or other sources o f  
funding would he available fo r  any additional 
remedial actions that might eventually be 
necessary at the facility.

fG) Whether the remedial action will he car­
ried out, in whole, or in significant part, by the 
responsible parties themselves.

(5) SA T IS F A C T O R Y  P E R F O R M A N C E .-A n y  
covenant not to sue under this subsection shall be 
subject to the satisfactory performance by such par­
ty  o f  its obligation s under the agreement concerned.

(b) AD D ITIO N A L C O N D ITIO N  FOR FUTURE  
L IA B IL IT Y .—(A) Except fo r  the portion o f  the 
remedial action which is subject to a covenant not 
to sue under paragraph (2) or under subsection fg) 
(relating to de minimis settlements), a covenant not 
to sue a person concerning fu tu re  liability to the 
United States shall include an exception to the cove­
nant that allows the President to sue such person con­
cerning fu ture  liability resulting fro m  the release or 
threatened release that is the subject o f  the covenant 
where such liability arises out o f  conditions which 
are unknown at the time the President certifies under 
paragraph (3) that remedial action has been com ­
pleted at the facility concerned.

(B) In extraordinary circumstances, the President 
m ay determine, after assessment o f  relevant factors 
such as those referred to in paragraph (4) and  
volume, toxicity, mobility, strength o f  evidence, abili­
ty to pay, litigative risks, public interest considera­
tions, precedential value, and inequities and ag­
gravating factors, not to include the exception refer­
red to in subparagraph (A) i f  other terms, conditions, 
or requirements o f  the agreement containing the 
covenant not to sue are sufficient to provide all 
reasonable assurances that public health und the en­
vironment will be protected from  :inv fu ture  releases 
at or fro m  the facility.

(C) The President is authorized to include any pro­
visions allowing future enforcement action under sec­
tion 9606 nr 9607 that in the discretion o f  the Presi­
dent are necessary and appropriate to assure protec­
tion o f  public health, welfare, and the environment,
(g) DE M IN IM IS  S E T T L E M E N T S .-

(I) EXPED ITED FINAL S E T T L E M E N T .-  
Whenever practicable and in the public interest, as 
determined by the President, the President shall, as 
prom ptly as possible, reach a final settlement with 
a potentially responsible party in an administrative 
or civil action under section 9606 or 9607 i f  such set­
tlement involves only a minor portion o f  the response 
costs ut the facility concerned and, in the judgment 
o f  the President, the conditions in either ot the 
following subparagraph (A) or tB) are met:

(A t Both o f  the following are minimal in 
comparison to other hazardous substances a; 
the facility:

hj The amount o f  the hazardous substances 
contributed b i that party to the •acildv 

till Ihe tuxn or other hazd'dous ettects ot the
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substances contributed by that party to the 
facility.

(D) The potentially responsible party—
(ij is the owner o f  the real property on or in 

which the facility is located;
(ii) did nor conduct or permit the generation, 

transportation, storage, treatment, or disposal o f  
any hazardous substance at the facility; and

(iii) did not contribute to the release or threat 
o f  release o f  a hazardous substance at the facili­
ty through any action or omission.
This subparagraph (B) does not apply i f  Ihe 
potentially responsible party purchased the real 
property with actual or constructive knowledge 
that the property was used fo r  the generation, 
transportation, storage, treatment, or disposal 
o f  anv hazardous substance.
(2) CO VENA N T  N O T  TO S U E - T h e  President 

may provide a covenant nol to sue with respect to 
the facility concerned to any party who has entered 
into a settlement under this subsection unless such 
a covenant would be inconsistent with the public in­
terest as determined under subsection (J).

(3) EXPEDITED A G R E E M E N T .-T h e  President 
shall reach any such settlement or grant any such 
covenant nol to sue as soon as possible after the 
President has available the information necessary to 
reach such a settlement or grant such a covenant.

(4) C O N S E N T  D E C R E E  O R A D ­
M IN IS T R A T IV E  ORDER.—A settlement under 
this subsection shall be entered as a consent decree 
or embodied in an administrative order setting fo rth  
the terms o f  the settlement. In the case o f  any facili­
ty where the total response costs exceed S500.000 (ex­
cluding interest), i f  the settlement is embodied as an 
administrative order, the order may be issued only 
with the prior written approval o f  the A ttorney  
General. I f  the A ttorney General or his designee has 
not approved or disapproved the order within 30 days 
o f  this referral, the order shall be deemed to be ap­
proved unless the A ttorney General and the A d ­
ministrator have agreed to extend the time. The 
district court fo r  the district in which the release or 
threatened release occurs may enforce any such ad­
ministrative order.

(5) EFFECT OF A G R E E M E N T .-A  party who 
has resolved its liability to the United Stales under 
this subsection shall not be liable fo r  claims fo r  con­
tribution regarding matters addressed in the settle­
ment. Such settlement does not discharge anv o f  the 
other potentially responsible parties unless its terms 
so provide, but it reduces the potential liability o f  
the others bv the amount o f  the settlement.

<(>) SE T TL E M E N T S W ITH  O TH ER PO TEN ­
TIAL!. 1 R E SP O N SIB LE  PAR TIES.— Nothing in 
this subsection shall be construed to affect tlte 
authority ol ihe President to reach settlement' with 
other potentially responsible thirties under this 
chapter
thi C O S T  R E C O V E R Y  S E T T L E M E N T  

\L I I I O R I I  Y.—
til 11 THORI I )  TOST: I  I I I : .  — The Head ot arts

department or agency with authority to undertake a 
response action under this chapter pursuant to the 
national contingency plan may consider, com­
promise, und settle a claim under section 9607 fo r  
costs incurred by the United States Government if  
the claim has not been referred to the Department 
o f  Justice fo r  further action. In the case o f  any facili­
ty where the total response costs exceed $500,000 (ex­
cluding interest), any claim referred to in the 
preceding sentence may be compromised and settled 
only with the prior written approval o f  the A ttorney  
General.

(2) USE OF ARBITRA TIO N .—Arbitration in ac­
cordance with regulations promulgated under this 
subsection may be used as a method o f  settling claims 
o f  the United States where the total response costs 
fo r  the facility concerned do not exceed $500,000 (ex­
cluding interest). A fter  consultation with the A t-

v torney General, the department or agency head may 
establish and publish regulations fo r  the use o f  ar- 
6itration or settlement under this subsection.

(3) R EC O V E R Y OF C L A I M S .- l f  any person 
fa ils  to pay a claim that has been settled under this 
subsection, the department or agency head shall re­
quest the Attorney General to bring a civil action in 
an appropriate district court to recover the am ount 
o f  such claim, plus costs, attorneys'fees, and interest 
fro m  the date o f  the settlement. In such an action, 
the terms o f  the settlement shall not be subject to  
review.

(4) C LA IM S FOR C O N T R IB U T IO N .-.^  person 
who has resolved its liability to the United Stares 
under this subsection shall not be liable fo r  claims 
fo r  contribution regarding matters addressed in the 
settlement. Such settlement shall not discharge any  
o f  the other potentially liable persons unless its terms 
so provide, but it reduces the potential liability o f  
the others bv the amount o f  the settlement.
(i) SE T T L E M E N T  P R O C E D U R E S .-

(I) P U B L IC A T IO N  I N  F E D E R A L  
REGISTER.—A I least 30 days before any settlement 
(including any settlement arrived at through arbitra­
tion) may become fina l under subsection (h), or under 
subsection (g) in the case o f  a settlement embodied 
in an administrative order, the head o f  the depart­
ment or agency which lias jurisdiction over the p ro­
posed settlement shall publish in the Federal Register 
notice o f  the proposed settlement. The notice shall 
identify the facility concerned and the parties lo the 
proposed settlement.

(2) C O M M E N T  P E R IO D .-F o r a 30-day period 
beginning on the date ot publication o f  notice under 
paragraph fl)  o f  a proposed settlement, the head o f  
the department or agency wlueh has jurisdiction over 
the proposed settlement shall provide an opportuni­
ty for persons who are not parties to ihe proposed 
settlement in file written comments relating lo the 
propi .<<</ settlement.

13) I (IN S ID E R  I l l ( > \  H I ( H M M IN  I S . -  The 
head o f the department oragenev shall cims::ier am  
suinments tiled under paragraph t2t in de’ennming 
whelii oi not to consent to the proposed settlement
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and may withdraw or withhold consent to the pro­
posed settlement i f  such comments disclose facts  or 
considerations which indicate the proposed settlement 
is inappropriate, improper, or inadequate.
(i) N A TU R A L RESOURCES.—

(1) N O T IF IC A T IO N  OF T R U ST E E .-W here a 
release or threatened release o f  any hazardous 
substance that is the subject o f  negotiations under 
this section may have resulted in damages to natural 
resources under the trusteeship o f  the United States, 
the President shall notify the Federal natural resource 
trustee o f  the negotiations and shall encourage the 
participation o f  such trustee in the negotiations.

(2) C O V E N A N T  N O T  TO S U E .-A n  agreement 
under this section may contain a covenant not to sue 
under section 9607(a)(4)(C) fo r  damages to natural 
resources under the trusteeship o f  the United States 
resulting fro m  the release or threatened release o f  
hazardous substances that is the subject o f  the agree­
ment, but oniv i f  the Federal natural resource trustee 
has agreed in writing to such covenant. The Federal 
natural resource trustee may agree to such covenant 
i f  the potentially responsible party agrees to under­
take appropriate actions necessary to protect and 
restore the natural resources damaged by such release 
or threatened release o f  hazardous substances.
(k) SE C TIO N  N O T  AP P LIC ABLE TO V E S S E L S .-  

The provisions o f  this section shall not apply to releases 
fro m  a vessel.

(1) CIVIL PEN ALTIES.—A potentially responsible par­
ty which is a parry to an administrative order or consent 
decree entered pursuant to an agreement under this sec­
tion or section 9620 (relating ro Federal facilities) or which 
is a party to an agreement under section 9620 and which 
fa ils or refuses to comply with any term or condition o f  
the order, decree or agreement shall be subject to a civil 
penal tv in accordance with section 9609.

(m) A P P L IC A B IL IT Y  O E GENERAL PRIN C IPLES  
OF LA W .—ln the case o f  consent decrees and other set­
tlements under this seer ton (including covenants not to sue), 
no provision o f  this chapter shall he construed to preclude 
or otherwise affect the applicability o f  general principles 
o f  taw regarding the setting aside or modification o f  con­
sent decrees or other settlements. •*
A s  added Pub.L. 99-499. Title I. § I22)n). Oet. I". 1986

§ 9623.1CERCLA § 1231
R E IM B U R SE M E N T  TO LOCAL G O VERNM ENTS. 

► I.C. FederalfState Cost Sharing 
SARA $ 123

fa) A PPL ICA TION.—A n y general purpose unit o f  local 
government / or a political subdivision which is afU cted  
by a release or threatened release at an. facility mav app­
le to the President for reimbursement under this section 

th) R I I.MIU R SI .M F M .-  
t l )  T E M P O R A R Y  E M E R G E N C Y  

M l t.Sl RI S. — Tiic Preside.! .s authorized to term 
f't.rse h n j ,  ommuntts authot.tus '• . .\pe>;*c m 
curred or jtr e ’ Mi eriutimctl’ >»• the Super
• u e d  i  i'.ju .vm /* a n d  R e a u t k '  ' . r a t e  • \ . t  % r t  P * s r , ,

i n i j r r u - ’ 'ut t e m i ' o j ' s  e o . ' g . ’ . s  mea ' i t r e -

necessary to prevent or mitigate injury to human 
health or the environment associated with the release 
or threatened release o f  any hazardous substance or 
pollutant or contaminant. Such measures may in­
clude. where appropriate, security fencing to limit ac­
cess, response to fires and explosions, and other 
measures which require immediate response at the 
local level.

(2) LOCAL FUNDS N O T  S U P P L A N T E D .-  
Reimbursement under this section shall not supplant 
local funds normally provided fo r  response.
(c) A M O U N T .— The amount o f  any reimbursement to 

any local authority under subsection (b)(1) may not exceed 
S25,900 fo r  a single response. The reimbursement under 
this section with respect to a single facility shad he limited 
to the units o f  local government having jurisdiction over 
the political subdivision in which the facility is located.

(d) PRO C ED U RE—Reimbursements authorized pur­
suant to this section shall be in accordance with rules pro­
mulgated by the Administrator within one year after the 
enactm en t o f  the S u p er fu n d  A m en d m en ts  and  
Reauthorization A ct o f  1986.'*
A s  added Pub. L. 99-499. U e  I. § 123. Oet. 17. 1986.

§ 9624.1CERCLA § 124]
M E T H A N E  RF.CO VER Y.

►  II.B. Liability Limits 
SARA § 124(a)

(a) IN  G ENERAL.—In the case o f  a facility at which 
equipment fo r  the recovery or processing (including recir­
culation o f  condensate) o f  methane has been installed, fo r  
purposes o f  this chapter:

(1) The owner or operator o f  such equipment shad 
not he considered an * 'owner or operator", as defin­
ed in section 9601(20). with respect to such facilii v.

(2) The owner or operator or such equipment shad 
nol he considered lo have arranged fo r  disposal nr 
treatment o f  any hazardous substance at such facili­
ty pursuant to section 9607 o f  this title.

(3) The owner or operator o f  such equipment shall 
not be subject to any action under section 9606 with 
respect to such facility.
(h) EXCEPTIONS.—Subsection ta) docs not apply with 

respect to a release or threatened re/ease o f  a hazardous 
substance from  a facility described in subsection tat if either 
o f  the following circumstances exist:

f i t  The release or threatened release was primari­
ly caused by activities o f  the owner or operator o f  
the equipment described in subsection tai

(2 ) The o w ne r or o p e ra to r  o t such  e q u ip m e n t 

w o u ld  b { \o\e red  hs p a ra g r a p h  <U . r j ) .  (2 i . o r • )> 

o f s u lh ,  , 'io n  or o f  sectum v r .t r  ssirh r e s jw t  to o u i i  

re lease o r  threatened r, e a s e d  he  were not th e o w n e > 
o r  o p e ra < a  o t such C i/ ipporcw ,

In the .a<e ■' in. release or threatened release 'c 'cr 'ed  
to It4 p a ra g ra p h  t h  't e  O i.i/cr -O ope ra to r o t  the  ;• 
m e r  i l  s .n f  ,t •• v « 6 i , , • o> rat strati he htth le ou t . - c 
I hOfUC9 rtrt i 'n r .u s t\  to  .ta ir- jces p r  irr:,Otis s in .'-td O' 

ac tis it ies  o '  t u .h  n .m e r  o ' tpe ru lrtr *

\« iJJe.l I* " I | L I. ; I24i.ii, «»w . *
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REGULATION UNDER THE SOLID WASTE DISPOS." 
ACT. Section 124(b) o f Pub.L. 99-4W provided that:

"Unless the A dm in istra tor o f  the Env ironm enta l Protection 

Agency prom ulgates regulations under subtitle C  o f  the So lid 

Waste Disposal Act addressing the extraction o f  wastes fro m  land- 

J ills as part o f  the process o f  recovering methane f ro m  such land­

f il ls , the owner a n d  operator o f  equipment used to recover 

methane f ro m  a la n d f i l l sha ll not be deemed to be m anugmg, 

generating, transporting, treating, storing, or disposing o f  hazar­

dous or liq u id  wastes w ithin the m eaning o f  that subtitle. I f  the 

aqueous or hydrocarbon phase o f the condensate o r any o lher 

waste m ateria l removed fro m  the gas recovered fro m  the la n d f ill 

meets any o f  the characteristics identified  under section 3001 o f  

subtitle C o f  the So lid Waste Disposal Act, the preceding sentence 

sha ll not app ly and such condensate phase o r other waste materia l 

sh a ll be deemed a hazardous waste under that subtitle, a n d  shall 

be regulated accord ingly . “

§ 9625. [CERCLA § 125J
SE C TIO N  mi(bMSKAHi) W ASTE.

►  I.D. NCP/HRS/NPL 
SARA t 125

(a) R E V ISIO N  O F H AZARD  R A N K IN G  S Y S T E M .-  
This section shall apply only to facilities which are not in­
cluded or proposed fo r  inclusion on the National Priorities 
List and which contain substantial volumes o f  waste 
described in section 3001fb)(3)fA Hi) o f  the Solid Waste 
Disposal A ct. A s  expeditiously as practicable, the Presi­
dent shall revise the hazard ranking system in effect under 
the National Contingency Plan with respect to such 
facilities in a manner which assures appropriate considera­
tion o f  each o f  the following site-specific characteristics 
o f  such facilities:

(!) The quantity, toxicity, and concentrations o f  
hazardous constituents which are present in such 
waste end a comparison thereof with other wastes.

(2) The extent of, and potential fo r , release o f  such 
hazardous constituents into the environment.

(3/ The degree o f  risk to human health and the en­
vironment posed by such constituents.

(b) IN C LU SIO N  PRO H IBITED .— Until the hazard 
ranking system is revised as required by this section, the 
President may not include on the National Priorities List 
any facility which contains substantial volumes o f  waste 
described in section 300l(b)(3)(A)(i) o f  the Solid Waste 
Disposal Act on the basts o f  an evaluation made principally 
on the volume o f  such waste and not on the concentra­
tions o f  the hazardous constituents o f  such waste. Nothing 
in this section shall be construed to a ffect the President's 
authority to include anv sash facility on the National 
Priorities I ist based on the presence o f  oilier substances 
at such facility nr to exercise any other authority o f  this 
chapter with respect to such other substances. <
V  .iddeJ Pub.L. rill.- I. * 125. Oct. I", i m

►  I.H. Indian Tflbeo 
SARA 5 207(o)

§ 9626. [CERCLA § 1261
IN D IA N  TRIBES.

(a) T R E A T M E N T  G E N E R A LLY.— The govern it 
body o f  an Indian tribe shall be afforded substantially tl 
same treatment as a Stale with respect to the provisioi 
o f  section 9603(a) (regarding notification o f  releases), se 
tion 9604(c)(2) (regarding consultation on remedial a 
tions), section 9604(e) (regarding access to information 
section 9604(i) (regarding health authorities) and sectic 
9605 (regarding roles und responsibilities under the nation, 
contingency plan and submittal o f  priorities fo r  rentedi, 
action, but not including the provision regarding the it 
elusion o f  at least one facility per State on the Nation . 
Priorities List).

(b) C O M M U N ITY  REL OCA T IO N .-S h o u ld  the Pres 
dent determine that proper remedial action is the permc 
nent relocation o f  tribal members away fro m  a cot 
laminated site because it is cost effective and necessary t 
protect their health and welfare, such finding must be cot 
curred in by the affected tribal government before relocu 
tion shall occur. The President, in cooperation with th 
Secretary o f  the Interior, shall also assure that all benefit 
o f  the relocation program are provided to the affected trib 
and that alternative land o f  equivalent value is availabl 
and satisfactory to the tribe. .-1 ny lands acquired fo r  reloca 
tion o f  tribal members shall be held in trust by the Unite. 
States fo r  the benefit o f  the tribe.

(c) STU D Y.— The President shall conduct a survey, it 
consultation with the Indian tribes, to determine the ex 
tent o f  hazardous waste sites on Indian lands. Suchsurve, 
shall be included within a report which shall make recom 
mendations on the program needs o f  tribes under th: 
chapter, with particular emphasis on how tribal participa­
tion in the administration o f  such programs can be max  
imized. Such report shall be subm itted to Congress along 
with the President’s  budget request fo r  fiscal year I9SS.

(’I) L IM IT A  TIO N .— Notwithstanding any olher provi­
sion o f  this chapter, no action under this chapter by at 
Indian tribe shall be barred until the later o f  the following

(I) The applicable period o f  limitations has 
expired.

f2) 2 years after the United States, in its capacity 
as trustee fo r  the tribe, gives written notice to the 
governing body o f  the tribe that it will not present 
a claim or commence an action on behalf o f  the tribe 
or fa d s to present a-claim or commence an action 
within the time limitations specified in this chapter.

V  added I’tih.l . Title II. 5 207<o.O.t. P .  I9S6
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SUBCHAPTER II—HAZARDOUS SUBSTANCE RESPONSE REVENUE
Part A—Hazardous Substance Response 
Trust Fund
§ 9631. [CERCLA § 221J
Establishment o f  Hazardous Substance Response Trust 
Fund

(a) Creation o f  Trust Fund
►  III,A. Financing Superlund

SARA $ 204(a)
There is established in the Treasury o f  the United States 

a trust fund to be known as the ("H aza rd ou s  Substance 
Trust Fund ” ] "Hazardous Substances Superfund"  
(hereinafter in iltis part referred lo  as ilie “ Response I rust 
Fund” ), consisting o f  such amounts as may be appropriate 
o r transferred to such Trust Fund as provided in this 
section.

(b ) T ransfers to Response Trust Fund
(1 ) Amounts equivalent to certain taxes, etc. 

There arc hereby appropriated, out o f  any money in the 
T reasury not otherwise appropriated, to the Response 
Trust Fund amounts determined by the Secretary o f  the 
Treasury (hereinafter in this subtitle referred to as the 
"S e c re ta ry " )  to be equivalent i o—

(A ) the amounts received in the Treasury under sec­
tion 46 i I o r 4661 o f  Title 26,

(B )  the amounts recovered on behalf o f  the 
Response Trust Fund under this chapter,

(C )  all moneys recovered or collected under sec­
tion 1321(b )(6 ) (B ) o f  Title 33,

(D )  penalties assessed under subchapter 1 o f  this 
chapter, and

(L )  punitive damages under section % 07 (c ) (8 )  o f  
iltis title.

(2 ) Authorization f o r  appropriations
Tltete is authorized to be appropriated to the Emergen­

cy Response Trust Fund fo r  fiscal year—
(A )  1981. S44 .000 .000 .
(B )  1982, S44 .000.000.
(C )  1983. S44 .000 .000 .
( D )  l ‘>84. S44 .000 .000 . and
( l i )  1985. S44 .000.000, plus an amount equal to so 

much o f  the aggregate amount authorized to be ap ­
propriated under subparagraphs (A ) , (B ) .  (C ) ,  and
( I ) )  as has not been appropriated before October I , 
1984.

( J l  T ransfer o f  funds
I licte -shall be translc: red lo  the Response Trust I und— 

t \ )  one-ltall o l  the unobligated balance remain­
ing before December I I .  1980, under the h in d  in sec­
tion 13 2 1 o f  1 tile 33, and 

l l i l  the amounts appropriated undei section 
1364(h ) o i I ule 33 diiiin j anv lo ca l ve.1i.

► III.A . F inanc ing  Superlund
SARA ;  2041b)

(te) Expenditures from  Response Trust fund  
t i l  I ii general

\m o .ttiis  m the Response I m m  fu n d  shall I v

available in connection with releases or threats of 
releases of hazardous substances into the environ­
ment only foi purposes of making expenditures 
which are described in section 9611 (other than 
subsection (j) thereof) of this title, as in effect on 
December II, 1980, including—

(A) response costs,
(B )  claims asserted and compensable hut un­

satisfied under section 1321 of Title 33,
(C) claims for injury to, or destruction or loss of. 

natural resources, and
(13) related costs described in section 9611(c) of this 

title.
(2) Limitations on expenditures

At least 85 percent of the amounts appropriated 
to the Response Trust Fund under subsection
(b)(1)(A) and (2) of this section shall be reserved—

(A) for the purposes specified in paragraphs (I),
(2), and (4) of section 9611(a) of (his title, and

(B) for the repayment of advances made under sec­
tion 9633(c) of this title, other than advances sub­
ject to the limitation of section 9533(c)(2)(C) of this 
title.]
(c) EXPENDITURES FROM TRUST EUND.- 

A m o u n ts in the Hazardous Substances Superfund  
established under subchapter A o f  chapter 98 o f  the In­
ternal Revenue Code o f  1954 shall be available fo r  expen­
diture only as provided in section 9611 o f  this title. 
Pub.L. 96-510, Title II. § 221. Dee. II. 1980. 94 Stat. 2801, 
as added and amended Pub.L. 99-499, Title II, § 204. Oct. 
17, 1986.

§ 9632. ICERCLA § 222J
Liability o f  United States limited to amount in Trust Fund

(a) General rule
Any claim filed against (lie Response Trust Fund may 

be paid out of such Trust Fund. Nothing in this chapter 
(or in any amendment made by this Act) shall authorize 
the payment by the United States Government of any ad­
ditional amount with respect to any such claim out of any 
source oilier titan the Response Trust Fund.

(b ) O rder in which unpaid claims are lo  he paid
If at any time the Response Trust Fund is unable (b> 

reason of subsection (a) of this section or the limitation 
of section 9631(c)(2) of this title) to pay all of the claims 
payable out of such Trust Fund at such time, such claims 
shall, to the extent permitted under subsection (a) of this 
section, be paid in full in the order in which they wctc final­
ly determined.
Pub.L. 96-510. Title II. § 222. Dec. II. 1980.94 St.ii.2S02.

§ 9633. ICERCLA § 2231
Xdininivlrutive provisions

la) Method of transfer
I lie amounts .ipptopri.i lcd bv section ’>t,' I (tv it 1 1 o l  tin. 

title shall he ti.u islencvl ai Ic.m mom'ilv from  the general
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fund o l  the Treasury to the Response I nisi I'mid on the 
basis o l estimates made try the Secretary o l the amounts 
referred to in such section. Proper adjustments shall he 
made in the amount subsequently transferred to the ex 
lent prior estimates were in excess o f  o r less than the 
amounts required to he transferred.

(Ii) Management of Trust Fund 
(II Report

The Secretary shall he the trustee o f  the Response Trust 
Fund, and shall report to the Congress fo r  each fiscal year 
ending on or alter September 30. 1981, on the financial 
condition and the results o f  the operations o f  such Trust 
Fund during such fiscal yeai and on its expected condi­
tion and operations during the next 5 fiscal years. Such 
report shall be printed as a House document o f  the ses­
sion o f  the Congress to which tlte repott is made.

(2) Investment
It shall be the duty o f  the Secretary n* invest such p o r ­

tion o f  such Trust Fund as is not. in his judgment, required 
to meet current withdrawals. Such investments shall be in 
public debt securities with maturities suitable fo r  the needs 
o f  such Trust Fund and bearing interest at rates determin­
ed by the Secretary, taking into consideration current 
market yields on outstanding marketable obligations o f  the 
United States o f  comparable maturities. The income on 
such investments shall be credited to and fo rm  a part o f  
such Trust Fund.

(e) Authority to borrow
(I) In general

There are authorized to be appropriated to 'he Response 
Trust Fund, as repayable advances, such sums as may be 
necessary to carry out the purposes o f  such Trust Fund.

(2) Limitations on advances to Response Trust Fund
(A) Aggregate advances

The maximum aggregate amount o f  repayable advances 
to the Response Trust Fund which is outstanding at any 
one time shall not exceed an amount which the Secretary 
estimates will be equal to the sum o f  the amounts which 
will be appropriated o r transferred to such Trust Fund 
under paragraph (1 ) (A ) o f  section 9631 (b ) o f  litis title fo r  
the fo l low ing 12 months, and

(B) Advances fur payment of response eosts
No amount may be advanced a lte r March 31, 1983, to 

the Response Trust Fund fo r the purpose o f  paying 
response costs described in section 9 6 1 1(a )(1 ) , (2 ) , o r (4) 
o f  iltis title, unless such costs are incurred incident to any

spill the effects o f  which the Secretary determines to be 
catastrophic.

((') Advances for other costs
The maximum aggregate amount advanced to the 

Response Tiusl Fund which is outstanding at any one time 
fo r the purpose o f  paying costs other than costs described 
in % l  1(a )(1 ) , (2 ) , or (4 ) o f  this title shall no l exceed one- 
third o l  tlte amount o f  tlte estimate made under sub- 
paragraph (A ).

(I» Final repayment
No advance shall be made to the Response Trust Fund 

after September 30, 1985, and all advances to such Fund 
shall be repaid on or before such date.

(3) Repayment of advances
Advances made pursuant to this subsection shall be 

repaid, and interest on such advances shall be paid, to the 
general fund o f  tlte Treasury when the Secretary determines 
that inoneys are available fo r  such purposes in the Trust 
Fund to which the advance was made. Such interest shall 
be at rates computed in the same manner as provided in 
subsection (b )  o f  tins section and shall be compounded 
annua l ly .
Pub .L . 96-510, Title I I ,  §223 , Dec. I I .  1980 ,94  Stat. 2802.

Part B—Post-Closure Liability Trust Fund 
§ 9641. ICERCLA § 232J
Post-closure Liability Trust Fund

(a) Creation of Trust Fund
There is established in the Treasury o f  the United States 

a trust fund to be known as tlte "Post-c losu re  Liability 
Trust Fund ” , consisting o f  such amounts as may be ap­
propriated, credited, o r transferred to such Trust Fund.
(b) Expenditures from Post-closure Liability Trust Fund

Amounts in the Post-closure Liability T iust Fund shall 
be available on ly fo r the purposes described in sections 
9 607 (k )  and 9 6 1 1 ( j )  o f  this title (as in effect on December 
11, 1980).

(c) Administrative provisions
The provisions o f  sections 9632 and 9633 o f  this title 

shall apply with respect to tlte Trust Fund established under 
this section, except that the amount o f  any repayable ad ­
vances outstanding at any one time shall not exceed 
S200 .000 .000 .
Pub .L  96-510, Title I I . § 232. Dec. I I .  1980. 94 Stat. 2804.
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SUBCHAPTER III—MISCEI I.ANEOIJS PROVISIONS
§ 9651. (CERCLA § 3011 .
Reports and studies
(a) Implementation experiences; Identification and disposal 

of waste
( I )  The President shall submit to the Congress, within 

fou r  years a fte r December I I ,  1980, a comprehensive 
report on experience with tlte implementation o f  this 
chapter including, but not limited to—

(A ) the extent to which the chapter and Fund are 
effective in enabling Government to respond lo  and 
mitigate the effects o f  releases o f  hazardous 
substances;

(U ) u summary o f  past receipts and disbursements 
f rom  the Fund;

(C )  a pro jection o f  any future funding needs re ­
maining a fte r the expiration o f  authority to collect 
taxes, and o f  the threat to public health, welfare, and 
the environment posed by the projected releases 
which create any such needs;

(D )  the record and experience o f  the Fund in 
recovering Fund disbursements from  liable parties;

(E )  the record o f  Slate participation in the system 
o f  response, liability, and compensation established 
by this chapter;

(F )  the impact o f  the taxes imposed by subchapter 
II o f  this chapter on the Nation's balance o f  trade 
with other countries;

(G )  an assessment o f  the feasibility and desirabili­
ty o f  a schedule o f  taxes which w ould take into ac­
count one o r  more o f  the fo l low ing : the like lihood 
o f  a release o f  a hazardous substance, the degree o f  
hazard and risk o f  harm to public health, welfare , 
and the environment resulting from  any such release, 
incentives to proper handling, recycling, incineration, 
and neutralization o f  hazardous wastes, and disincen­
tives to improper o r illegal handling o r disposal o f  
hazardous materials , administrative and reporting 
burdens on Government and industry, and the ex­
tent to which the tax burden fa lls on tlte substances 
and parties which create tlte problems addressed by 
this chapter. In preparing the report , the President 
shall consult with appropriate Federal. State, and 
local agencies, affected industries and claimants, and 
such other interested parties as he may find useful. 
Based upon tlte analyses and consultation required 
by this subsection, the President shall a lso include 
in tlte report any recommendations fo r  legislative 
changes lie may deem necessary fo r  tlte better e f fec ­
tuation o f  tlte purposes o f  this chapter, including but 
not limited to recommendat ions  concern ing 
authorization levels, taxes, State participation, liabili­
ty and liability limits, and financial icsponsihility pro- 
visions tor the Response I nisi I und and tlte I’ ost- 
e losuro I.lability 1 rust l und:

i l l )  ait exemption f rom  or an increase in the 
substances or the amount ot taxes imposed bv sec­
tion 4(>M o | I itle 26 tor copper, lead, and zinc o x ­
ide. and tor tceJsioeks when used in the manufae*

ture and production o f  fertilizers, based upon the ex ­
penditure experience o f  the Response Trust Fund;

( I )  the economic impact o f  taxing coal-derived 
substances and recycled metals.
(2 ) The Administrator o f  the Environmenta l Protection 

Agency (in consultation with tlte Secretary o f  the Treasury) 
shall submit to the Congress (i) within fou r years after 
December 1 1, 1980, a report identifying add itiona1 wastes 
designated by rule as hazardous a fte r the effective date o f  
this chapter and pursuant to section 3001 o f  the Solid 
Waste Disposa l Act (42 U .S .C .A . § 6 9 2 1 1 and recommen­
dations on appropria te tax rates f o r  such wastes f o r  the 
Post-closure Liability Trust Fund. The report shall, in ad­
dition, recommend a tax rate, considering the quantity and 
potential danger to human health and tlte environment pos­
ed by the disposal o f  any wastes which the Adm inistra tor , 
pursuant to subsection 3001 (b ) (2 ) (B ) and subsection 
3001 (b ) (3 ) (A ) o f  the Solid Waste Disposal Act o f  1980 |42 
U .S .C .A .  §§ 6921 (b ) (2 ) (B ) and 6921 (b ) (3 ) (A ) ) ,  has deter­
mined should be subject to regulation under subtitle C  o f  
sueli Act (42 U .S .C .A . § 6921 et seq.], (ii) within three years 
after December 11, 1980, a report on the necessity fo r  and 
tlte adequacy o f  the revenue raised, in relation to estimated 
future requirements, o f  the Post-c losure Liab ility Trust 
Fund.

(b) Private insurance protection
The President shall conduct a study to determine ( I )  

whether adequate private insurance protection is available 
on reasonable terms and conditions to tlte owners and 
operators o f  vessels and facilities subject to liability under 
section 9607 o f  this title, and (2) whether tlte market fo r 
such insurance is sufficiently competitive to assure pu r­
chasers o f  features such as a reasonable range o f  deduc­
tibles, coinsurance provisions, and exclusions. Tlte Pres i­
dent shall submit the results o f  his study, together with his 
recommendations, within two years o f  December 11, 19S0, 
and shall submit an interim report on his study within one 
year o f  December I I ,  1980.
(e) Regulations respecting assessment of damages to natural 

resources 
► I.N . N a tu ra l Resource Damagos 

SARA § 107(d)
( I )  Tlte President, acting through Federal o f f ic ia l*  

designated by the National Contingency P lan published 
under section 9605 o f  this title, shaft study and. not later 
titan two years a fte r December 11. 1980. shall promulgate 
regulations fo r  the assessment o f  damages fo r In ju ry to. 
destruction o f ,  o r  loss o f  natural resources resulting from  
a release o f  oil o r  a hazardous substance fo r  the purposes 
o f  tins chapter and section 13210X4 ) and (5 ) ot f i i lc  33. 
Notwithstanding ilie failure o f  (he President to promulgate 
the regulation', ret/aired under this sulweetton on the re- 
</uired date, the President shall promulgate such rcguL- 
tions not later than 6 months aftet the emu rment o t the 
Superlund Amendments and Reauthorization Kv -»/ 
l<m,

( 2 1 Such tegttlatioits sit,ill *peeit) iM  ' la iu l .u . l  p? - 
cu t u IC S  lot -inipltlicd assessment* tcqtii'iii.' niiiiati.ii Me'.! 
observation . m JuJu ig  «.*t.«hh'h;i--- measure* o l  *!.utf.te.-
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based on units o f  discharge o r release o r units o f  affected 
area, and (B ) alternative protocols fo r  conducting 
assessments in individual cases to determine the type and 
extent o f  sho rt -and  long-term injury, destruction, o r loss. 
Such regulations shall identify the best available procedures 
to determine such damages, including botlt direct and in­
direct in ju ry , destruction, or loss and shall take into con ­
sideration factors including, but not limited lo . replace­
ment value, and ability o f  the ecosystem o r resource lo  
recover.

(3) Such regulations shall be reviewed and revised as ap­
propriate every two years.
(d ) Issues, alternatives, and policy considerations invo lv­
ing selection o f  location fo r  waste treatment, storage, und 

disposul facilities 
The Administrator o f  the Environmental Protection 

Agency shall , in consultation with other Federal agencies 
and appropriate representatives o f  Stale and local govern­
ments and nongovernmental agencies, conduct a study and 
report to the Congress within two years o f  December 11. 
1980, on the issues, alternatives, and policy considerations 
involved in the selection o f  locations fo r  hazardous waste 
treatment, storage, and disposal facilities. This study shall 
include—

(A )  an assessment o f  current and projected treat­
ment, storage, and disposal capacity needs and short­
falls fo r  hazardous waste by management category 
on a Statc-by-State basis;

(B )  an evaluation o f  the appropriateness o f  a 
regional approach to siting and designing hazardous 
waste management facilities and tlte identification o f  
hazardous waste management regions, interstate o r 
intrastate. o r  both, with similar hazardous waste 
management needs:

(C )  solicitation and analysis o f  proposals for tlte 
construction and operation o f  hazardous waste 
management facilities by nongovernmental entities, 
except I hat no proposal solicited under terms o f  this 
subsection shall be analyzed i f  it involves cost to tlte 
United Stales Government o r tails to comply with 
the requirements o f  subtitle C o f  tlte Solid Waste 
Disposal Act [42 L ' .S .C .A . § 6921 et seq.) and other 
applicable provisions o f  law;

(D )  recommendations on tlte appropriate balance 
between public and private sector in.olventent in the 
siting, design, and operation o f  new hazardous waste 
management facilities:

(F )  documentation o f  tlte major reasons fo r  public 
opposition to new hazardous waste management 
facilities: and

(F )  an evaluation o f  the various options fo r  ove r­
coming obstacles to siting new facilities, including 
needed legislation 'or implementing the most suitable 
option or option*

te l Adequacy o f  existing common law and statutory 
remedies

< 11 In order to determine she ad. di.tcv o f  exist m  1 *«'tn- 
iii(0 law and »tatutO! • 'cmedu* . :  rovulinc legal .d ie * ' 
tot u t l t i  to maa and ee iou - i n . r  ..i;t»cd lw the'eka*c 
ot ha/.i isL 'u*M il"t .n . . *  iit-'M k , :  •.■invent. »!'.• »ltall
be'dhititdcd t h e I  u tcs* . . ••...,!* v ithu i : .cbe  -’ in|: 
o ' Deceit iK" I I .  19»"

(2) This study shall be conducted with the assistance o f  
the American Bar Association, the American Law In ­
stitute, the Association o f  American Tria l Lawyers, and 
the Nationa l Association o f  State Attorneys General with 
the President o f  each entity selecting three members f rom  
each organization to conduct the study. The study cha ir­
man and one reporter shall be elected from  among the 
twelve members o f  the study group.

(3 ) As part o f  their review o f  tlte adequacy o f  existing 
common law and statutory remedies, tlte study group shall 
evaluate tlte fo l lowing:

(A )  the nature, adequacy, and availability o f  ex­
isting remedies under present law in compensating 
fo r harm to man from  the release o f  hazardous 
substances;

(B )  the nature o f  barriers to recovery (particu larly 
with respect to burdens o f  going forward and o f  p ro ­
o f  and relevancy) and tlte ro le such barriers play in 
the legal system;

( O  tlte scope o f  the evidentiary burdens placed on 
tlte p la in t i f f  in proving harm from tlte release o f  
hazardous substances, particularly in light o f  tlte 
scientific uncertainty over causation with respect to—

(i) carcinogens, mutagens, and teratogens,
and

(ii) tlte human health effects o f  exposure to
low closes o f  hazardous substances over long
periods o f  time;
(D )  the nature and adequacy o f  existing remedies 

under present law in providing compensation fo r 
damages to natural resources from  the release o f  
hazardous substances;

(E) the scope o f  liability under existing law and the 
consequences, particularly with respect to obtaining 
insurance, o f  any changes in such liability;

(F) barriers to recovery posed by existing statutes 
o f  limitations.
(4) The report shall be submitted to the Congress with 

appropriate recommendations. Such recommendations 
shall explicitly address—

(A ) the need fo r revisions in existing statutory o r 
common law, and

(B ) whether such revisions should take Ihe fo rm  
o f  Federa l statutes o r the development o f  a model 
code which is recommended fo r  adoption by the 
States.
(5 ) The Fund shall pay administrative expenses incur­

red for tlte study. N o  expenses shall be available to pay 
compensation, except expenses on a per diem basi* tor tlte 
one repot le t . but in no case 'shall tlte total expenses o f  the 
studv exceed $300,(100,

( h  Modification o f  national contingency plan
I lie President, acting th ioueh the \dm inistr .ito i o f  the 

! nvironment.il P iotection Acenev, the Secretary o l 
I tan*po r ta l ion . the \dm in isti . i lo r o l the 'C . , i |  at.oiia l 
w.itsiy and Health \d imni*ii .u iou . and tlte D u . e t c  o l ’ lie 
V o . I  Ino .M ie mi • >ccupation.d S.tutv and H a.:! -hail 
studv and. noi later th.tti i.vo yea * alrer I k . v i i  t e: I I .  
I9MI. ,ha | l ntodPv -he oat.--n.i! . '-diiteeii. . plu, o p i o ­
i d .  ' •* rite p 'otecnon o i ths- t-.-jUh and -.*■ w'\ o» 
einptovccs ittvi l v . J  . 11 response .UMtuw
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(v) INSURABILITY STUD Y . -  
(!) STUD Y B Y COMPTROLLER GENERA L -  

Tlic Comptroller General o f  the Uniied States, in 
consultation with the persons described in paragraph
(2), shall undertake a study to determine llie in­
surability, and effects on the standard o f care, o f  the 
liability o f each o f  the following:

(A) Persons who generate hazardous 
substances: liability fo r  costs and damages 
under this chapter.

(B) Persons who own or operate facilities: 
liability fo r  costs and damages under this 
chapter.

(C) Persons liable fo r  injury to persons or 
property caused by the release o f  hazardous 
substances into the environment.
(2) CONSULTATION.—In conducting the study 

under this subsection, the Comptroller General shall 
consult with the following:

(A) Representatives o f  the Administrator.
(B) Representatives o f  persons described in 

subparagraphs (A) through (C) o f  the preceding 
paragraph.

(C) Representatives (i) o f  groups or organiza­
tions comprised generally o f  persons adversely 
affected by releases or threatened releases o f  
hazardous substances and (ii) o f  groups 
organized fo r  protecting the interests o f  
consumers.

(D) Representatives o f  property and casual­
ty insurers.

(El Representatives o f  reinsurers.
(F) Persons responsible fo r  the regulation o f  

insurance at the State level.
(3) ITEM S EVALUA TED.— The study under this 

section shall include, among other matters, an evalua­
tion o f  the following:

(A) Current economic conditions in, and the 
fu ture outlook for, the commerical market fo r  
insurance and reinsurance.

(B) Current trends in statutory and common 
law remedies.

(C) The impact o f  possible changes in tradi­
tional standards o f  liability, proof, evidence, 
and damages on existing statutory and common 
law n  medics.

(D) The effect o f  the standard o f  liability and 
extent o f  the persons upon whom it is imposed 
under this chapter on the protection o f  human 
health and the environment and on the 
availability, underwriting, and pricing o f  in­
surance coverage.

I l:/  Current trends, t) any. in the judicial in ­
terpretation and construction o f  applicable in 
surance contracts'. together with the degree to 
which amendments tn the language o f  sm h i mi 
Pasts at,it tlte tics, nplum  ot the risks a'sum- 
ed. it tuld j t  leer su.n trends

t f  j  I  he t\yuen<  i a n d  seventv o f  u represen­

tative u, •• ;.v o ' .lam ii i luscti d u r in g  I f ie , a I, n

► IV.C. Pollution Insurance
SARA § 208

dar year immediately preceding die enact ment 
o f  this subsection.

(G) Impediments to the acquisition o f  in­
surance or other means o f  obtaining liability 
coverage other than those referred to in the 
preceding subparagraphs.

(H) The effects o f  the standards o f  liabilily 
and financial responsibility requirements im­
posed pursuant to this chapter on the cost of, 
and incentives fo r , developing and  
demonstrating alternative and innovative treat­
ment technologies as well as waste generation 
minimization.
(4) SU BM ISSIO N.— The Comptroller General 

shall submil a report on the results o f  the study to 
Congress with appropriate recommendations within 
12 months after the enactment o f  this subsection. ■+

►  IV.F. Reports to Congress 
SARA § 212

(ft) R E P O R T  A N D  O V E R S I G H T
REQUIREM ENTS.—

(I) AN NU AL REPORT B Y  EPA.—On January 
I o f  each year the Administrator o f  the Environmen­
tal Protection Agency shall submit an annual report 
to Congress o f  such Agency on the progress achiev­
ed in implementing this chapter during the preceding 
fiscal year. In addition such report shall specifically 
include each o f  the following:

(A) A detailed description o f  each feasibili­
ty study carried out at a facility under sub- 
chapter I o f  this chapter.

(B) The status and estimated date o f  comple­
tion o f  each such study.

(C) Notice o f  each such study which will not 
meet a previously published schedule fo r  com­
pletion and the new estimated date fo r  
completion.

(D) An evaluation o f  newly developed feasi­
ble and achievable permanent treatment 
technologies.

(E ) Progress made in reducing Ihe number 
o f facilities subject to review under section 
9621(c).

(F) ,4 report on the status o f  all remedial and 
enforcement actions undertaken during the 
prior fiscal year, including a comparison to 
remedial and enforcement actions undertaken 
in prior fiscal vears.

(G) An estimate o f  the amount o f  resources, 
including the number o f  work years or person­
nel, which would be necessary f o r  each depart­
ment, agency, o r instrumentality which is car­
rying out any activities o f  this chapter to com­
plete the implementation o f  a ll duties vested tn 
the department, agency, o r instrumentality 
under this chapter.
<2) REV IEW  I I )  IN SPECTO R  GENERAL.

Consistent with tlte authorities o f the Inspector 
General ictof  PC'S the tor General o l the / n 
sir oimctiiai Protection \:cnsv shall resv n  w ■ 
repiot submitted under paragraph >t• related />•
I P  I .activities forreaoo jbtiness and Usetirjs > a» t
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submit to Congress, as a part o f  such report a report 
on the results o f  such review.

(3) C O NG RESSIO NAL O V E R S IG H T .-A fte r  
receiving the reports under paragraphs (I) und (2) o f  
this subsection in any calendar year, the appropriate 
authorizing committees o f  Congress shall conduct 
oversight hearings to ensure that this chapter is be­
ing implemented according to the purposes o f  this 
chapter and congressional intent in enacting this 
chapter,

Pub .L . 96-510. Title I I I ,  § 301, Dec. I I .  1980, 94 Slut. 
2805. as added Pub .L . 99-499, Title I, § 107(d), Title I I ,  
§§ 208, 212, Oct. 17, 1986.

§ 9652. [CERCLA § 302]
Effective dates; savings provisions

(a) Unless otherwise provided, all provisions o f  iltis 
chapter shall be effective on December I I ,  1980.

(b) Any regulation issued pursuant to any provisions o f  
section 1321 o l Title 33 which is repealed or superseded 
by this chapter and which is in effect on the date im­
mediately preceding tlte effective date o f  this chapter shall 
be deemed to be a regulation issued pursuant to the 
authority o f  this chapter and shall remain in full force and 
effect unless or until superseded by new regulations issued 
thereunder.

(c) Any regulation—
(1) respecting financial responsibility,
(2) issued pursuant to any provision o f  law repeal­

ed or superseded by this chapter, and
(3) in effect on the date immediately preceding the 

effective date o f  this chapter shall be deemed to be 
a regulation issued pursuant to the authority o f  this 
chapter and shall remain in fu ll force and effect 
unless o r until superseded by new regulations issued 
thereunder.
(d ) Nothing in this chapter shall affect o r mod ify in any 

way tlte obligations or liabilities o f  any person under otlter 
Federal o r State law, including common law, with respect 
to releases o f  hazardous substances o r other pollutants or 
contaminants. Tlte provisions o f  this chapter shall not be 
considered, interpreted, o r construed in any way as reflec­
ting a determination, in part or whole, o f  policy regarding 
tlte inapplicability o f  strict liability , o r strict liability doc ­
trines, to activities relating to hazardous substances, 
pollutants, o r contaminants or other such activates.
Pub .L . 96-510. Title I I I .  § 302. Dec. I I .  1980. 94 Stat. 
2808.

§ 9653. ICERCLA § 303|
Lermination o f  authority to collect taxes

l'nU"» reauthorized by the Congress, the authotity to 
collect taxes conferred by this chapter shall terminate on 
September i*)S5. or when tlte sum ot the amounts 
' cceiwd n 'he Irc.t'urv under n \ : i o : j  4(>|l and mulct 4nr*| 
or InIv !'• >1.3Mi.ntHi.i-.si, uh ic l iew i oecm» lust
I tie V v .  M’ s *o he f'c.ismv . all estimate when tin* ievol 
or >1.7* • . >m will I v  kj  . , i  .iial! pv iccul.ittou.

provide procedures for the termination o f  the tax authoriz­
ed by this chapter and imposed under sections 4611 and 
4661 o f  Tit le 26.
P u b .L .  96-510, Title 111, § 303, Dec. I I .  1980. 94 Stat.
2808.

§ 9654. [CERCLA § 304(b), (c)[
Applicability o f  Federal water po l lu t ion contro l funding, 
etc., provisions

(a ) Omitted
(b) One-ltaif o f  the unobligated balance remaining before 

December 11, 1980, under subsection (k )  o f  section 1321 
o f  Title 33 and all sums appropriated under section 1364(bi 
o f  Title 33 shall be transferred to the Fund established 
under subchapter II o f  this chapter,

(c) In any case in which any provision o f  section 1321 
o f  Title 33 is determined to be in conflict with any provi- 
s ion s .o f  this chapter, the provisions o f  this chapter shall 
app ly .
P u b .L .  96-510, Title I I I ,  § 304 , Dec. I I .  1980, 94 Stat.
2809.

§ 9655. [CERCLA § 305]
Legislative veto o f  rule o r  regulation
(a) Transmission to Congress upon promulgation o r 
rep romu lga tion  o f  ru le o r regu la t ion ; d isapprova l 

procedures
N o tw ith s tand ing  any  o th e r  p ro v is io n  o f  law . 

s imultaneously with promulgation o f  repromulgation o f  
any rule o r  regulation under authority o f  subchapter 1 o f  
this chapter, the head o f  the department, agency, o r  in­
strumentality promulgating such rule o r  regulation shall 
transmit a copy thereo f to the Secretary o f  the Senate and 
the C le rk  o f  the House o f  Representatives. Except as p r o ­
vided in subsection ( b ) o f  this section, the rule o r  regu la­
tion shall not become effective, i f—

(1 ) within ninety calendar days o f  continuous ses- 
s.on o f  Congress after the date o f  promulgation, botli 
Houses o f  Congress adopt a concurrent resolution, 
the matter a fter the resolving clause o f  which is as 
fo l low s ; "T h a t  Congress disapproves the rule o r 
regu lation promulgated by the dealing vv ith
the matter o f  , which rule o r  regulation was
transmitted to Congress on the blank
spaces therein being appropria te ly  fi l led: or

(2 ) within sixty calendar days o f  continuous ses­
sion o f  Congress after the date o f  promulgation , one 
House o f  Congress adopts Mtclt aconcurtent reso lu ­
tion and transmits such resolution to the other 
House , and such resolution i> not disapproved by 
such other Hotisewithin thirty calendar days o f  con ­
tinuous session o f  i ongtess after such transn»i::ul.

tin Approva l; effective dales
I 1 r  the . ’ 1111 ot Mxtv calendar Ja*> o l ^ommiuioms sc*- 

. n *•» l  i ugre.s .»*..» the .tat. 0  promulgation ot a m i .
• *: tiC t. la iion . n> .ommittee o; ,-ttiier House-of ' on-c'c** 
has v p o ' v j  • been d h . t i . r c . i l  i rom  tuiihei . n-.der.:-
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(Site footrw t.t it  ono ol Table 302 a I

Statutory Final RO
♦HflfjrdOUS SuDSlance CASRN Regulatory Synonyms n o Coda •

RCRA
Waste

Numoef
Catogo PoundtlKg)

Ammonium picrato 
Ammon»um stlicoduondo

131748

10919190 
7773000 

12135701 
10196040 
14307430 
3164292 
1762954 
7703100 
7003550
628637

Phenol. 2.4.6-lnntlto-, 
ammonium nail.

r

1000

4

1

POOD A

c

10 (4 54) 

1000 (454)
5000 1 0 5000 (2270) 

100 (45 4) 
5000 (2270) 
5000 (2270)

Ammonium sulfide 5000 1 0
5000 1 0
5000 1 0

Ammcntum Ihiocyanale 
Ammonium thtosuifato 
Ammonium vanadato

5000 1 D 5000 (2270)
5000 1 0 5000 (2270) 

1000 (454)
5000 (2270)

Vjnad'C acid, 
ammonium tall.

1*
1000

4

1
P i 10 C

0
•to.
w -
led-

123922
626300
625161
62533 1000 1.4 U012 D 5000 (2270)

120127 r 2 D 5000 (2270)
7440360 :.............................. .................. i* 2 D 5000 (2270)

ANTIMONY AND 
COMPOUNDS 

Antimony pentachlondo 
Antimony potassium 

tartrate 
Antimony tncromidG..........

V 2 • •

7647189
20300745
7709619

1C025919
7703564

■■■.... ...... ......................... 1000 1 C 1000 (454)
1000 1 8 100 (45 4)

1000 1 C 1000 (454)
1000 1 C 1000(454)
1000 1

1
C 1000 (454)

5000 C 1000 (454)
12674112 Poiycniortnaled 

B pnenyls (PCBs) 
Pc'vcnlonnated 

BionanyU (PCBi). 
Poiycnionnaied 

S.pnenyls (PCBs) 
PoiycIMonnated 

Bonenyis (PCBs) 
PolycMonnatod 

B'Phenyls iPCBs) 
PoiycwotmaleO 

9'pnenyis (PCBsl 
PoiycnionnateO 

B-pncnyis (PCBs)

10 1.2 A 10* (4 54)

Arocvy 1221 11104202

11141165

53469219

12672296

10

10
10

1.2

1.2
1.2

.................... A
A

10a (4 54) 

10* (4 54)

A 10* (4 54)

10 1.2 A 10* (4 54)

11097691

11096825

7440382
1327522

10 1.2 A 10* (4 54)

10 1.2 A 10* (4.54)

r 2.3 1 * (0 .454 )
r 4 P010 X 1* (0.454)

ARSENtC ANO 
COMPOUNDS

7776394
i* 2 • •

1303326 5000 1 0 5000* (2270)
1327533 5000 1.4 P012 0 5000* (2270)
1303292
1303282
7784341
1327533
1303339

5000 1.4 P011 0 5000*(2270 )
5000 1.4

1
P011 D 5000* (2270)

Arstrwc tncntonde .......—
A rt* * : tn on d * ...........

5000 0 5000* (2270)
5000 1.4

1
P012 D 5000* (2270)

5000 D 5000* (2270)
Artrna oethyi* 692422 C»ethy»a/smc......... .............. r 4 POO0 X 1* (0 454)

1332214
492808

r 2.3 X 1* (0.454)
eenjenamme. 4.4*. i* 4 U014 X 1* (0.454)

115026

carfccnimidoyUxK N, N • 
dimethyl- 

L-Senne. <*eioacetate i # 4 U015 X 1* (0 454)

A lircna ................ 151564
(ester) 

Elftyienimtne ....... r 4 P054 X 1* (1 4 5 4 )

117
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Hi/ardout SutHtence

Azmnotf'.O 3 4ipym>k) 
(t 2 ilm oala-4 / . 
diono 0 ammo »■ 
(((ammocaioonyiKxyl 
madiylj- 
t la  2 0.8a 8b 
heiafyd/o<1a- 
mtlho«y 5 methyl- 

Banum cyanaM 
Ban/(|)acaantrvyian«.

1.2 iMiydro-g-methyt- 
Banzlclacntlma 
3 4 Banzaciidma 
Bonxal cruonOe
Banzla lanihiacena
I 2-Ban/anlh.acana

1.2-Benzantrtiacane 
7.12-dimathyi 

Bantananrana 
Benzanam.na. 4 ,4 ’. 

cafDonimrfloy'biilll N- 
flimalhyl- 

Banzanamma, 4-chlo.o- 
Benionamino, 4-chK/o- 

2-mothyl- 
.Dydiocnkxida 

Banzanamma N.N- 
dimalhyl-4-phcnylazo- 

Banzanamina. 4 ,4 ’- 
mathylone0u(2-chlo«>- 

Banzanamina 2 malhyl-.
nydiocnionOa. 

Banzanam.ro. 2 mathyi- 
5-nitio- 

Banzanamme. 4mtfO- .
Banzona ........................
Sanzana. l-txomo-4- 

onanory-
Banzana. ctikxo-  ..........
Banzena, cnkxomathyl- 
Banzana. 1.2-<KntofO-
Benzana. 1.3-Oicnioio-

Banzana. i a-Oichkxo-
Banzana 

aeniciomemyl- 
Banzena. 2.4- 

3»»ocyanalomalHyt-

8enzano. dimethyl............
m-
0-
P-Benzeny, na .icnkyo- ....

Banzano. n a .ih yd fo -.......
Banzana. hytKoay ......
Banzana. methyl-...............

Statutory Final 00
CASUN Reguiauyy Synonym*

RO Cch1«»i
RCMA
WNltfl
Number

Ciitwjo
iy

r
POunytHKijl

50077 Mitomyon C «• 4 u o to X 10 (0 4541

542821 10 1.4 P013 A ID (J 54|
58403 J Meinykruxanirveno r 4 U157 X 1# (0 4541

225514 J 4'8«nzacri<fcna P 4 U016 X 1# (0 4541
225514 Benztcjacrtdma r 4 U010 X l»  (0 4541
08871 Ben/ana. i* 4 UOIZ D 5000 (22701
36553

dtcmo»omathyl- 
t 2 flonzanthfacen* i • 2 4 UOIfl .  X 1* (0 4541

56553
Benzola lantfvacena 
Benx la  Jantrv scene p 7.4 u o id X 10 (0 4541

57976
Benxo(a)anUvacene 
7, 12 DimeihyibenzIa) p 4 U004 X 1 *  (04541

62533
anthracene 

An«lint ..... .............................. 1000 1.4
4 i

i o 5000 12270) 
1 *  (0 454)492608 Au/arrw *............................. p X

106478 p CNoroaroltne.................... p 4 P02a c 1000 (4541
3165933 4 Chkyo-o-ioU*>r»e. 1* 4 U049 X 1# (0 454)

60117
hydrocnionde 

Dime l hyiammoazoOan- 1* 4 U093 X 1« (0 4541
101144

zcne
4 a Meth>lenebts|2- 1* 4 U158 X 10 (0 454)

636215
cniofoanihnc)

O-ToIukJiO# p 4 U222 X 1» (0 454)
99558

hydrochky>de 
•j Nitro-o-to*uK*n« i* 4 U18I X 10 IO 454)

100016 pNiiroam iina........... .......... p 4 P077 0 5000 (2270)
71432 1000 1.2.3.4 

2 4
U019 c 1000* (454) 

100 (45 41101553 4-0ro'T)opfwryl phenyl r U030 s

108907
•mar.

CMOTCOanztna...»..... 100 1,2.4 U037 B 100 145 4)
100447 Benzyl chloride too 1.4 P028 B 100» (45 4)
95501 t.2 C*chiorobenxen<?........ 100 1.2.4 U070 B 100 (45 4)

541731
oCichiorobenxene 
1.3 C-cmorobenxene 1* 2.4 U071 B 100 (45 4)

106467
m 0>c worobanzana 
1.4 O-cbkyobenxene 100 1.2.4 U072 a too  (45 4)

98873
p Ocniorobenxene 
Benzai ch iondt............... p U017 0 5000 (22701

584849 Tciuene d*socyanaio ... p 4 U223 3 100 (45 4)
91087

26471625
1330207 Xyiena................................... 1000 1.4 U239 c 1000 (454)
10838 ]
95476

106423
116741

m*
0-
p-

HeiachJofobanzone ........ r 2.4 U127 X 1# 10 454)
110827 Cyciobaiana 1000 1.4 U056 c 1000 (454)
106952 Phenol ......... ......... 1000 1,2.4 U 189 c 1000 (454)
108683 To luene ......... ..... .................. 1000 1.2.4 U220 c 1000 (4541

1 18
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE OUANTITIES-
Coniinuod

HazeidOu* Subilanr.e

Benzene I metliyl J 4 
rJlfllUO*

Bonztne. I mulhyi 2 8- 
dimt'o*

Uonzone. 1,2-
memyionodio«y 4 aiiyi-

Benzene. 1,2- 
moinyienetfio.y *■ 
pzopenyl 

Bon/cne. 12 ‘ 
methyloneiliO.y-4.
Oiopyl- 

Benzene, 1-meinyielliyi- 
Benzono. muo- 
Benzene ponlecMo/o- 
Benzene 

pentaewoionilio. 
Benzene 1.2.4 5 

letiacwoio- 
Benzone.

tncniozomeinyi. 
Benzene 1,3.5-«nn*(fO- 
Benzeneacelic acid, 4. 

cmofoaipna 14. 
cmo<opnenyi).4icni.
hyflfoiy-. oll'yi e»!o, 

i.2-8enzenedicaiOO«y"C 
a o a  annyonde 

1.2 BonzuneO<a/DO«yiiC 
acid .{b iil2emy«eiry l|) 
e i le i

I 2-8enzened.ca/bo*ylic 
actd.dibutyl eyior

l 2-8enzened.ca,bciiyl>c 
aad.dietnyl estor 

1.2 Senzeneoicaiooyyk 
acid dimethyl e»ie>

1.2-8enzenedicart!Ozyl«: 
acid d'-n octyl eslez

1.3-8enzenedio l .................
l,2-aenzenediol.4-t1-

nydzo«y-2- 
imetnyiammoiothyij- 

Benzenesuilonic acid 
cmonde 

Benzenejullonyl cmonde
Benzenoimoi. 
Benzidine....
1,28enzi$othiazolin-3- 

one. 1.1 •denude. and 
van>

BenzoCalamn/acone.....

8enzo(bltluoz*nthene
8enzo(k|Huo*aninene
BenzoI|.k)Huozen«.......
Benzoic acid —
Benzozvlnle  ............
8enzo(gm)pe«yiene 
Benzolalpyzene ..........

_ Statutory Final RO
CASRN Regulatory Synonym* j

|

no Cooa •
RCRA
Wait©

Numoar
Cjtago

*Y PoundKKg)

121 M2 2 4 OtmliQIOiuenn 1000 1,2 4 U105 C 1000# K 54 )

800202 2 6 Otoi(ro!0>j*inii 1000 1.2.4 U100 C 1000* (454|

0452/ ,34l,0** .......... -  . r 4 U203 X 1* (0  454)

120581 ItOUl'OlO ..................  . . 1* 4 U141 X I *  (0 454)

04586 i* 4 U090 X 1* 10 4541

98828 Cumon© ............ i* 4 U055 0 5000 (22701
98951 N.i/otjonnfne ............... 1000 1,2 4 U109 C 1000 (454 )

608935 PantacniofODenzon© 1* 4 U103 A 10 (4 54)
82688 Po tachiotonilrobenzon© r 4 U105 X 1* (0 454)

95941 12.4.5-
TtltacMOtOOenzono

r 4 U207 0 5000 ( 22701

980/7 B«niotncNoride r 4 U023 X i i  (0 454|

09354 *ymTmtrob«nzene i* 4 U234 A 10 (4 54)
510156 Ethyl 4 4 • 

(jtchiofotwnxiiaia
r 4 U038 x 1* (0 454)

05449 Phthihc innydhde r 4 U190 0 5000 (2270)

11/017 0 5 (2
othyihaiiyi)phthaialo

r 2.4 U028 X 1* (0 454)

04742 n-9utyi pnihalalo
D'butyi phinaiaie 
Di n butyl phthaiata

100 1.2.4 U069 A 10 (4 54)

04662 Qtaihyi phinaiat©............. r 2.4 U0B8 c 1000 (454)

131113 Omathyl phthalal© 1* 2.4 U102 0 5000 (2270)

11784C Oi n-octyi phtftalate r 2.4 U107 □ 5000 (2270)

100463 R tso ran o l.......................  ... 1000 1.4 U201 □ 5000 (2270)
51434 Epmepnnn©........................ 1* 4 P042 c 1000 (454)

98099 BanzenesoHonyl chionde r 4 U020 8 100 (4 5 4 )

98099 B.nzanesutfontc acid 
chiond©

f 4 U020 8 100 (4 54 )

108985 Tntophenol.......................... 4 POM 8 1 0 0 (4 5 4 )
92875 (i.r-8»pf>anyi).

4.4'dtamtna.
i* 2.4 U021 X 1* (0 454)

81072 Sacchann and w its .......... r 4 U202 X 1* (0 454)

56559 9©nztaJamrvac«rn« . . . .  
l.2B©nj*ntfvac#f>©

r 2.4 UO10 X 1* 10 4541

205992
207089
206440

r 2 X 1* (0  4 54)
i« 2 X 1*  (0 454)

Fluoranihane.......... - ....... r 2.4 U120 8 too (45.4)
65050 5000 1 .......... □ 5000 (2270)

100470
191242
50320

1000 1 0 5000 (2270)
V 2 .......... 0 5000 (2270)

3.4-Benzopyfon©................. r 2.4 U022 X 1# (0.454)
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Hazardous Substance CASRN Regulatory Synonyms
Statutory F.na» RQ

RO Code-
RCRA
Waste

Numoer | P o u n d , . , ,

3 .4Benzopyrene..............
p-Bonzocumone..............
BenzotncMoride .

Benzoyl chlondo.............
1,2.Benzpnenanthrene
Benzyl chloride .
8eryitium i t .....................
BERYLLIUM AND 

COMPOUNDS
Sef>iiiurn cnionde..........
Beryllium dust.................. .
Beryllium Huonde...........
Beryllium mlrete..............

alpha • S H C  ..............
beta • BMC  ................
gamma • BHC .........

delta • B H C .......................
2.2'-8ionrane ..................„
(t.l'B iphenyl)- 

4 .4 ’diamine. 
|t.1'-8iphonyi)-4,4' 

diamine3,3'dichloro- 
(t.t'B ipnenyll-4 4' 

diamine.3.3'dimetno*y- 
(t rBipftertylM 4 \

diamine.3.3'-dimethyl'
Bis|2-cWoroethory)

meihane
Bis (2-chioroelhyi) ether

Bistf-chloroisopropyi)
ether.

Bislcnioromeinyi) elher 
Bis

(SmelhyltfKOClrba- 
moyi) disuilKM 

O il, 7- 
• (hytheiyOphlhaiale

Bromma cyanide ......
Brornoacolooe....................
Bromolorm  .....................
4-Bromophenyl phenyl

ether
Brucine .. ......,..........,..... „

1.3-Buladiene.
1 I,2 .3 .44 .he iic r.lo ro - 

t Butanam.ne. NOuryl- 
Nnitroso- 

Bulanoic acid 4.(bis<2- 
chioroethyUammo) 
benzene-

t-Butanoi .................
2-Butanone  .............
2-Bulanono peroiide

50326
106514
08077
08864

218019
100447

7440417

7787475
7440417
7787497

13597994
7787555
319846
319857
58899

319868
1464535

92875
91941

119904
119937

111911

111444

108601
542881
137268

117817

506683
598312
75252

101553
357573

87663

Bonzolalpyrono 
1,4.CyClone>adiencdione 

Benzene.
Irichioromefhyl-

Chrysene .........................
Benzene, chloromelhyi. 
Beryllium dusl  ..............

Beryllium ............................

Heiacniorocycioheiiane 
(gamma isomer) 

Lindane

1.2 3.4 0ieoo«ybulano 
Benzidine.,..........................
3 .3 'Dichicrobenzidme

3,3'.Dimelho»y0en2idine.

3.3'-0'molhyiben2idine
Ethane, 1.1'- 

(malhyloneOislouyU 
b>s(2.cnioro- 

Dichloroeihyl elher 
Ethane. 1 .r-o«ytrs l2 - 

chioro- 
Propane. 2.2'-o jytM l2 

chioro- 
Memane. oryoisichioro- 
Thiram  .......... .......

1 2Benzenedicart)0«yiic 
acid [bis(2- 
eihyiheivill ester 

Cyanogen bromide 
2-Prooanone. 1-bromo- 
Methane. Inbromo- 
Benzene, l bromo-4.

1 phenory- 
Slrychmdm-IO-one. 2.3- 

dimeinory. 
Heiacmorobulad^ne

924163 NNitrosoOinbulylamine 
305033 Chlorambucil

71363
78933

1338234
rvButyl aiconoi 
Methyl ethyl .a lon e  
Methyl elhyl no I on* 

peroiide

1’
1*
1"

1000
1"
100
r
i»

5000
1*

5000
5000

r
i*

i*
i*
r
i*

r
i*

i*

2.4 
4 
4
1

2 4
1.4

2.3.4 
2

1
2.3.4 

1
1

2
2

1.2.4

2
4

2.4

2.4 
4 

4

2.4

2.4

2.4
4
4

2.4

4
4

2.4
2.4
4

2.4 
«
4

U022
U I97
U023

UC50
P028
P01S

P015

U129

U085
U021
U073

U09I
U095
U024

U025

U027

P016
U244

U028

U246
P017
U225
U030
P018
U128
U172
U035

U031
U159
U160

X
A
X

C
X
B
x

D
X
D
D

1* (0 454) 
10 |4 541 

1* 10 4541

1000 (454) 
1» (0 4541
1004 (4 5 J |
1» (0 454)

"I

50004 (2270) 
1* (0 4541 

5000* (22701 
5C004 ,2270)

x i e (o 454,
•x  1* (0 454|
X < 1 4 (0  4541

I (0 454)
14 (0 454) 
14 (0 454)

14 10454)
14 (0 454)
14 (0 454)

1000 (454)

14 ,0  454)

1000 (454)
14 (0 4541 
1 0 (4  54)

14 (0 454)

1000 (4541 
1000 (454) 
100 (45 4) 
100 (45 4)

'CO 145 4)
1 4 10 4 54)
14 (0 454)
1» (0 4 54)

5000 (22701 
5000 (22701 

10 14 54 |

1 20



TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
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H.tjaraous Substance CASON Regulatory Synonyms
Statutory Final RQ

n o Codo.
r c p a
Waste
Number

Caiogo-
V PoundstKg)

2 Bulenal 123739 Ciotonataenyde ................. too 1.4 U053 8 100 (45 4}
4170303

2-Butone. 1.4-dtchloro- 764410 1 40<n io io .2bu lcn8 .. r 4 U074 X t (0 454)
Qutyi acetate...................... 123664 5000 1 0 5000 12270)

•so- 110190
3«C- 105464
ten- 540005

n-3utyi alcohol ►..... ........ 71363 t-Butanol ...................... 4 U031 0 5000 (2270)
Butytamme 109739 1000 1 c 1000 |454)

■so- 70019
sec- 513495
sec- 13952046
ten- 75649

Butyl oenryi phthaiate 85607 1* 2 8 100 (45 4)
n Butyl phthaiate................. 84742 1.2-Ben2ene0icart>oxylic 100 1.2.4 U069 A 10 (4 54)

acid 0'Dutyt ester
0ibutyl omnaiale
Oi-n-butyt pntnatate

Pi.fuftr and j 07926 50C0 Y 0 5000 122701
•so- 79312

Cacodyie acid..................... 75605 Hydroryflimelhylarsme 1* 4 U136 X 1* (0 454)
oiide

Cadmium f t .................. ...... 7440439 1* 2 ■t ..... X I#  (0 454)
Cadmium acetate 543908 100 1 B to o *  (45 4)
CADMIUM AND r 2

COMPOUNDS.
Cadmium bromide......... 7789426 100 1 0 to o *  (45 4)
Cadmium chloride........ ..... 10106642 100 1 0 100* (45 4)
Caicum arsenate.. _____ _ 7778441 1000 1 C 1000* (454)
Catcium Ar&omte 52740166 1000 1 C 1000* (454)vetV'Vttl tjf jvtntd.i ii.......
Calcium carbide................. 75207 5000 1 A to (4 54)
Caicum chromale 13765190 Chromic acd. caicum 1000 1.4 U032 C 1000* (454)

salt.
Caicum cyanide . . . 592018 10 1.4 P021 A 10 (4 54)
Caioum dodecyibonzene 26264062 1000 1 C 1000 (454)

uitonate.
Caicum hypochlonte . 7778543 100 1 A 10(4 54)
Camonene. octacnio/o- 8001352 Tonapneoe ....... ................. 1 1.2.4 P123 X t *  10 4 541
Cas tan ................................ 133062 10 1 .... . A 10* (4 54)
Caroarmc acxJ. emyl 51796 Ethyl carbamate r 4 U238 X I *  (0 454 )

ester (Uretnan)
Carbamic acd. 615532 N-Nitroso-N- r 4 U178 X 1* 10454)

methytmtroso-.ethyt methy*uethane.
ester

Carbamide. N-ethyt-N- 759739 N-Nitroso-N-eihyiurea r 4 U176 X 1* (0 4 54)
nitroso*

Carbanvoe. N-methyi-N- 684935 N-Ntlroso-N-melhylurea i* 4 U177 X 1» (0 454)
ruuoso-

Carbarmce t h o  ... 62566 Thiourea i* 4 U219 X 1* 10 454)
Cam amtm#do*eferx»c 630104 Seierourea .................... r 4 P103 C 1000 (454 )

acd
Carbamoyl cnionde. 79447 Otmeirvcartamoyi i # 4 U097 X 1* 10 4 54)

3m«thyi- chfcx^de
Caroaryi__ ___ _______ 63252 100 1 0 <00 (45 4)
'jrtvthv in 1563662 10 1 1 — L , .  - A to  14 54)
j'fy 'o  fvvuifid# 75150 Carbon csufide 5000 1.4 P022 0 too (45 41v* LV'I VIWInjw .

Carbon dtsuiiide.... ., 75150 Carbon t> w d e 5000 1.4 P022 0 100 (45 4)
Ca/Donc acd. 6533739 Tnataumtn carbonate___ 1* 4 U215 0 too (4 5 4 )

otr\aik/n<i} salt
Ca/bonocworoc acd 79221 Matftyt crvorccarDonate r 4 U156 C 1000 (4541

methyl «s(tr
Carbon otybuonde 353504 C4rton ,i M y  de i* 4 U033 C >000 (4541
Carbon leVKblonde 56235 Metnan# tetracnto'o- 5000 14 .4 U 2tt 0 5000* (22701
Carbonyl cmonde 754*5 Pnosgen# 5000 1.4 P095 A 1 0 (4  54)
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Slaiuiory Pinal RO
Hazardous Substance CASON Regulatory Synonym* RO Coder

RCRA
Waste
Number

Catego­
ry Pounds(Kg)

35350*4 Carbon o*yfluoride ..........
Acoialdehyde, tncnioro- 
Butano*c acid. 4-ibn(2*

1* 4 U033 C 1000 (454) 
U {0  454)75876 1* 4 U034 X

305033 r 4 U035 X 1# 10 454)

CHLCPDANE 
(TECHNICAL 
MIXTURE AND 
METABOLlTESI

chioroothyi)amino]
benzene-

r 2

57749 1 1.2.4 U036 X
1

1* (0 454) 

Iff (0 454)Chlordane, technical.........

CHLORINATED
BENZENES.

CHLORINATED
ETHANES.

CHLORINATED
NAPHTHALENE.

CHLORINATEO
PHENOLS.

57749

4.7Methanotndan. 
1,2.4,5.6.7.88- 
octachloto- 3a.4.7.7a- 
tehanydro-

Chloidane............ ................
4,7-Memanoindan, 

I.2.4.5.6.7.B.B- 
oclacnloro- 3a,4 .7 ,7a- 
lebahydrc-

1

r

12.4

2

U036 X .

i* 2
1* 2 „

i* 2 ,,

7782505 10 1 A 10 14 54)
506774 10 1.4 P033 A 10 (4 54)

ChlowaDhizine................... 494031 2-Naphihyiamine. N.N* 
bts(2chiofoethy)|.

r 4 U026 X 1# (0 454)

107200 r 4 P023 C 1000 (454)
CHLCROALKYL r 2

e t h e r s
106478
108907

Benzenammo, 4-cmoro- ... P024
U037

c 1000 (454) 
100 (45 4)100 1.2.4 B

4-Chkyo-m-cresoi 

p-Chloro-m-cresol .............

59507

59507

124481

p^h io rom -c ieso l............ ..
Phenol, 4-cf".lOfO-3- 

meihyt-
r

i*

2.4

2.4 

2

U039

U039

D

0

5000 (22701 

5000 (2270)
Phenol. 4-chlofO-3- 

methyl-
r 8 100 (45 4)

iO io fo -2 .3 - 106898 1000 1.4 U041 C 1000» (454)
epojypropane.

75003
0*»rane. 2* 

(cMoromeihyi)-
r 2 B 100 (45 4)

2-Chloroelhyl vinyl etner 110758 
57663

Eihene. 2*chKxoetho*y* ... r
5000

2.4
1.2.4

U042
U044

C
D

1000 (454) 
5000# 12270)

Chloromethyl methyl 
ether

beta Cnkyonaphthaiene 
2-Ch'oronaphthaiene ......

107302
91587

91587

95578

Melhano.
Chio/omeihory- 

2-Chioronaphthaiene 
Naphthalene. 2-chkjro* 
beta CMoronaphthaiene 
Naphthalene. 2-chk>ro*

r
r

r

4

2.4
2.4
2.4
2.4 
2

U046
U047
U047

U048

X
0
0
0

1» |0  4 54 | 
5000 (2270) 
5000 (2270) 
100 (45 4)

95578
Phenol 2 chioro*

U048 9 100 (45 41

4-Chioroohenyi pnenyi 
ether

1*(0»
Ch*c*ochtrv)trt*ourei

7005723
Phenol 2-cmoro-

i* D 5000 (22701

5344821 Th*our«a, 12* 
chioroohenyi)-

4 P026 B 100 (45 4)

1 2 2
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I So* foolnoio* al ond ol Table 302 4 1

Siatutory Final RO
Hazardous Substanco CASRN Regulatory Synonyms

RO Code*
RCRA
AasloNumber

CilOQO- PoundslKgi

3 CNofopfoptoniifiio S42767
7790945
3165933

2921682 
1066304 

11 1 1574$

Propanemtnia 3 chioro* r
1000
1*

1

4
1

P027 c
c

1000 (454) 
1000 14 S41

4CMOfOOtOlO»<Jinu
hydrocniortde.

Bonzonamtne. 4-cWoro- 
2-molhyl- 
.hydrocblondi

4

1

U049 X

X

1* (0 454) 

1 10 454)
1000 1 c 1000 (454)
1000 1 c 1000* (454)

Crvomtc add. calcium
7730945

13765190 Calcium cluomato.............. 1000 1.4 U032 c 1000* (454)
sail

OromiC Sulfate...-............ 10101538
7440473

1000 1 c 1000 (454)
r 2 X 1* (0 454)

c h ro m iu m  a n d  
COMPOUNDS 

Ctvomous CWO/tdO...........

I* 2 ■■

10049055
218019

1000 1 c 1000 (454|
1.2 Benzpnenanihronw 1* 2.4 U050 X (»  |0  454|

7769437 
544103 

14017415 
N A

1000 1 c (000(4541
Ccoaitous ............. 10CO 1 c 1000 (454)

1000 1 c 1000 (4541
Co»e Oven Em ission r 3 X 1* 10 454)

7440508 r 2 0 5000 (2270)
COPPER ANO 

COMPOUNDS
r 2 ••

544923 r 4 P029 A 10 (4 54)
56724

8001589
10 1 A (0 14  54)
r 4 U05I X I *  (0 454)

1319773 1000 1.4 U052 c (000» (454)
ro- . ..............
0 -... .

108394
95407

1319773 C resoi(s).............................. 1000 1.4 U052 c 1000* (454)
m ................... ............... 95487

106445
123739

.SUUHJI
100 1.4 U0S3 B (0 0 (4 5  4)

4170303
98828 8  enzene. 1-metbyieibyl- r 4 U055 0 5000 (22701

142712
12002030
7447394
3251230

100 1 B 100 (45  4)
CuOK jcolow sorwo 100 1 8 to o*  (45 4)

10 1 A 10 (4 54)
100 1 B 100 (45 4)

5893663
7758987

10380297
015827

100 1 a 100 (45 4)
10 1 A 10 (4 54)

Cupnc sutfate 
ammontated.

Cuooc tartrato.....................

100 1 B 100 (45  4)

.......................... ........................ 100 1
2
4

....... B 100 (45 4)
Cva n iD E S ...........................

57125

460195
506683
506774
106514
110627

r
i* P030 A 1014 54)

cysmdo vans), nol 
•iMwnefo specil'M. 

C ,ino9«n .............................. i* 4 P03I B 1 0 0 (4 5 4 )
r 4 U246 C 1000 (454 )

C>inog«n cNonfl* CNonne CYir»d4............... 10
r

1.4
4

P033
U197

A
A

10 (4 54) 
10 14 54)

1000 1.4 U0S6 C 1000(454)
108941
77474
50180

r 4 U057 D 5000 (2270)
t 3-Cyc«opentaa*er>«. 

V2.3.4.5.5h«racnkxo-
H t  tacMor ocyciopenta- 

dtofl#.
2H-1.3.2-

i
r

1.2.4
4

U I30
U059

X
X

1* (0 454) 
1* (0454 )

O»aiaphospbonne 2- 
(btsi2-
cMoroetoyi)ammoJ 
tetr anydr o-2-o <43t

-
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TABLE 302.4-LIST OF HAZARDOUS SU8STANCES AND REPORTABLE OUANTITIES-
Conlinued

Hazardous SuOsuv c •

2.4 0  Acid

2.4 0  Eslor*

CASRN

2 .4 .0 sans and es:ers

Daunomycm .„.

000

4,4' 0 0 0

ODE..................................... .
4.4' ODE   —
DOT_______________ ___

4.4 o d t .  ..........

DOT AND 
METABOLITES 

Decacnkyoocianyd'o- 
1.3.4 metheno-2H- 
cyciobutalc.dl- 
penlalen-2-one. 

Diaiials ............

Diamine....................... .
Oiammotoiuene ............

Diazinon  ...................
04>enzta.AJanlhrjcene

1.2.5.6-
Oibenzanlhraceno

04 257

9 4 1 11 
94 701 
04004 

1320169 
1926387 
1028616 
1929733 
2971382 

25166207 
53467111 

94757

20830813

Regulatory Synonyms

2 .4 .0 . sails and osiers
2.4-

Dichlorophenoayaeelic 
acid, sails and osiers

72548

72548

72559
72559
50293

50293

143500

2303164

302012
95807

25376458
496720
823405

5333415
53703

53703

2 .4 -0 Acid..........................
2.4-

Dicnicrophonoiyacolic 
acid, sails and este>s 

5.12 Naphthaconedione. 
(8S-cis>-8-acotyl-10- 
(3-ammo- 2,3,6- 
tnoeoiy- alpha-L-lyiO- 
neiopyranosyllo iyl- 
7.8 9.10-lotra/iydro- 
6.8,1 l-inhyd-'oiry- 1- 
melhoiy-

4.4- 0 0 0  ......... ............
DicWorodiplwnyl

rtonioroctnano
TOE
0 0 0   ....
Dicniorodipnenyl

dicnioroethane
TOE
4 .4 ’ OOE  ..................
ODE...............................
4 .4' ODT  .................
Oicworod-phenyl

tncnioroemano
O O T   ..........
Oicllloiodiononyl

tncNproetnane

Statutory

RO

Keppne

S(2.3-OicMoroallyl)
Qnsopiopyiiniocarba-
male.

Hydrazine. .......... .
Tpiuenediamine  ......

1.2 5.6- 
OiPenzanthracene 

Oibenzo[a.hUnthracene 
Dipenz(a.nJanihracene

I OiPenzo(a.h)antnracene

100

100

100

t"

I

Coder

1.2.4

1.2.4

2
2

1.2.4

1,2.4

2

1.4

I
2.4

2.4

RCRA
Waul#Numtier

U240

U240

U050

U060

U060

U06I

UC61

U142

U062

U I33
U221

U063

U063

Final RO

Calego-
ry PpundslKqJ

100 145 4|

100 |45 4|

ICO (45 4)

1» (0 454)

I #  10 4541

nr (0 451)

1» 10 4541 
1# (0 4541
nr (0 454)

n r (0 454)

n r (0 454)

nr (0 4 54|

in (0 454)
nr (0 454)

1 10 454)
nr (0 454)

nr (0 454)
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Maza'doui Suimnnco CAflflN Regulatory Synonyms
Statutory Final RO

RO Codei
RCRA
W.UIONumber

Catego­
ry Poonds|Kgi

D.hcnzola.n Janlhracano 53703 D>n<jn/(a hlantmacono »• 2.4 UW3 X 10 (0 454)
1 2 5 8-

0i0t*n/nn|hf3con»}
1 2 7 B Oibonjopyienn 189559 Otbenz(a i)pyrene f 4 U004 X te  (0 454)
Ooonila .ilpyiono 189559 1.2 7.00-ben/opyrene I* 4 U064 X 10(0 454)
I 2BB iom o-3- 98128 Propane l,2d«btomo-3‘ V 4 U0C6 X 10 (0-154)

cnoiopfopan# chioro-
D«ut>i phinaiaie 84742 1 2 HonmrwxteafbOAyiic too 1.2.4 U069 A 10 (4 54)

aCKi d«butyl esler
D inbutyi phthaiate
o Outyi pnmaiaie

0> n-tutyl phinaiaie 84742 t 2 0«n/oned«cafbo»ylK: too 1,2.4 U060 A 10 (4  54)
acid d»butyi e»tor

n Butyi phinaiaie
Obutyi pninaiale

D«:amt>a 1916009 1000 1 c 1000 (454)
G<niot>enil........................... 1194656 1000 1 B 100 (45 4)
D<wone 117806 1 1 X 1 *0 454)
S i?  3-Oichloioailyll 2303184 Oaiiate ....................... 1* 4 U082 X 10 (0 454)

tMiopiopyilhiOcaiPa-
male

3 50iChlO (ON |1.1- 23950585 Pronam de 1* 4 U192 0 5000 (2270)
Smelhyl-3-
P'-pyhyllBeniamide

GrCh'oiocenzene (mtiedl 25321226 too 1 B 100 (45 4)
' ? 0'«nio(o6«nrone 95501 Benxone 1.2-dtChloro- too 1.2.4 U070 a tOO (45 4)

oO'cmotooenzene
1 D-Dichlofooonione ... 541731 Benzene. 1.3-dichloro- r 2.4 U07I B tOO (45 4)

m-DiCMorohenzone
1 4 Ochioroton iono 106467 Bonzene. 1.4-dicmofO-. 100 1,2.4 U072 8 100 (45 4)

p D'Chiorobenzene
m -Ocniofobeniene.... 541731 Benzene, i 3-diChtoro- 1* 2,4 U071 B 100 (45  4)

1.3 Dtcmorobenzeno
o-Ocniofoeemene 95501 Benzene, t .2-dicnicro- 100 1.2.4 U070 B 100 (4 5  4)

1 20-cniofObenzene
p D^hioioeenjene............. 106467 Benzeno 1.4-diCNoro- too 1.2.4 U072 B 100 (4 5  4)

l.4DicmoTobenzene
D’O lOROBENZ ID INE 1* 2 • «
3 3 Oichioropenzidina 91941 (l.t'-Biphorryl). 1* 2 4 U073 X 1# (08581

4 4 diamme.3.3'dicnio/o-
D-crucrobromomemane . 75274 r 2 0 5000 (2270)
t 4-Dichlo<o-?-Suleno 764410 2-Buione. 1.4-dtcniofo- t* 4 U074 X 1 (0 858)
D<'"oioO'lluO(omemanu 75718 Moihane. r 4 U075 0 5000 (2270)

d'ChiorodifluOtO-
G.rmo'odiphonyl 72548 ODO i 1.2.4 U060 X I f  108581

2cnio>oetnano
4 4  DCD
TCE

G<woio<)>phenyi 50293 ODT.w________ _______ 1 1.2.4 U061 X 1» 10 858)
tncnioroemana

4 .40D T
l.i-O-cniofoeinane 75343 Emane, i.i-dtchloro* r 2.4 U076 c 1000(458 )

Eihyiidone d»chiondo
i 2-0 chlofoomane 107062 Emane. 1.2-dtchioro- 5000 1.2.4 U077 0 50008 (22701

Elhyiene dtcWonde
1 i G<r.iofoeihyl«n« 75354 Emcne. i.tKSicwoto- 5000 1.2.4 U078 0 5000* (2270)

Vinyi»oene chloride
I 2 vain- 156605 Ernene tran j-1 2- »• 2.4 U079 c 1000 (858)

C«cnio>oelhyien« d»cnicro-
0<.,'»ofoeihyi aihey . .  ... 111444 0i» (2-chio<o«myi» emcr i • 2 4 U025 X 1* (0 854)

Emane i.r -o iy t is (2 *
chtvo-

3 4.C<chlorophencl 120832 Phenol. 2.4-diCWofo- 1* 2.4 U081 a 100 (85  8)
? 6-C<hlo.cpn#no» 87650 Phenol. 2.6-<J*cmo<o- r 4 UO02 B 100(85  8)
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE OUANTITIES-
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fSoe footnotes at end of Taots 302 a)

Hazardous Substance CASRN Regulatory Synonyms
Statutory Final RO

RQ Coda <
RCRA
Waste
Number

Catego­
ry Pounds(Kg)

2.4- 94757 2.4 0  Acid ....................... 100 1.4 U240 B 100 (45.4)
0'CNo<opneno*yacet»c
acid sans and esters

2.4*0 sails and esters )
Ochlorophenyiarsme .... . 696286 Phenyl dichioroarsino r 4 P036 X 1* (0 454)
D'Chioroprooare ........... 26638197 5000 | c 1000 (454)

1.1-Dicnioroprnpane 78999
l.3-Ochio»opropane 142289

t.20'cni(xooropane........ 78875 Propylene dichloode....... 5000 1 2 4 UO03 c 1000 (454)
D»chloroprcpane • 6003198 5000 1 B 100* (45 4)

D'cnioropropene
(mixture) •

Ocnioroprppene(s) ......... 26952238 5000 1 B 100 (45 4)
2.3-D*cWoropropcne 78886

(isomer).
1.3-0*chKxopropene........ 542756 Propane, 1.3-dtchioro- 5000 1.2.4 U084 0 100* (45.4)
2.2 • 0»cnio<cpr op*on»c 75990 5000 1 D 5000 (2270)

acid
0«chtorvos ......................... 62737 10 1 A 10 (4 54)
D'eidnn ... ... ......................... 60571 1.2.3.4,10.10- 1 1.2.4 P037 X 1* (0 454)

Henachioro-6.7-epo«y-
1.4,4a.5.6,7.8.0a-
octahydro-endo.exo-
1.4 5.0-
d'meihanonaphthaiene

1.2 3.4-Oepo*ybutane.,..... 1464535 2.2 -Bio*irano .............. r 4 U085 X 1* (0 454)
Diemyiamre ..................... 109897 1000 | B 100 (45 4)
Dethyiarsine — .......... ....... 692422 Arstne diethyl* ................ r 4 P038 x 1 *  (0 454)
1 4-D>etnyiene dtonde.. 123911 1.4*D»oiana ...................... 1* 4 U I08 X 1* (0 454)
N.N'-Oetbyihydrai’ne 1615801 Hyorazme. 1,2-diethyl-. .. r 4 U086 X 1* (0 454)
O.O-Oethyt S-(2- 298044 OiSuifoton.............................. t 1.4 P039 X 1 (0 454)

(etnyitbiojetnyil
phosphorodJih*cate.

O.O-Diethyt S-methy( 3268582 Phosphorodithio»c acid. r 4 U087 0 5000 (2270)
ditrnopnosonate O.O-diethyl S-

methyiester.
Dietnyl-p-mtropnenyi 311455 Phospnonc aod.diethyt r 4 P041 B tOO (45 4)

phosphate p-niiropnenyl ester
0*ethyi phtnaiate . _ 84662 1.2-Benzenedtc^roojfYiiC r 2.4 U088 c 1000 (454)

aod.diethyt ester.
0  0-0*ethyi O-pyrimyt 297972 PhospnoroihioK: Add. i # 4 P040 B 100 (45 4)

pnospnorctrvoate O.O-diethyl 0*
pyfizmyl ester

D'ethyisMbesUoi ........... 56S31 4,4'*Stiibcnediot. V 4 U089 X 1* (0.454)
aipha.aipha -diethyl-

1.2*0*hydfO*3 6« 123331 Maie»c hyprazide V 4 U140 0 5000 (2270)
pyfK3apned>ohe

O^yorosatro'C ......... .... . 94 586 Benzene, 1.2* V 4 U090 X 1* (0.454)
methytened*o*y-4.
propyl*

D»SO£KOPyl 55914 PhosphorotiuoTKJic r 4 P043 B 100 (45 4)
ftooropnospnate acid os i t-methytethyit

ester
Oroethoate 60515 Phosohoro<3ithio»c r 4 P044 A 10 (4 54)

aod.O  O-dimethyt S-
l2(methyianvno)* 2*
o«oethyt) ester

3 3'-Dimethoiyt)en2Kl.ne 119904 (V f-Biohenyij- r 4 U091 X 1* (0.454)
4.4 d-am*ne.3.3'
d»rretr>o«y*

Oroetnyumme 124403 Methanam.ne, N-methyi- 1000 1.4 U092 c tOOO (454)
7.12 OtfhethyioenilaJ 57976 i 2 Benzantrwacene t* 4 UC94 X 1* (0 454)

anthracene 7.12 d>memy». I
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(Se« tootnoles at and o' able 302 * I

Hajardous Subitanco Ca s r n

SlatutcKy Pmal RQ
Regulatory Synonyms n o Code*

RCRA
Waste
Number

Cateoo-
<V Pound SIKgl

(1 TB-pnenyli-4,4. 1* 4 U095 A t»  |0  454|
0-amine. 3 3-d*melhyl-

HydiopefoiKje. tmethyi 1* 4 U096 A 1014 541
1-phenylelhyl-

Thtolarto* .......................... I* 4 P04S B 100 (45 41 

1» 10 4 54)Caibimoyl cnionde. r 4 U097 X
dimelhyn

Hydianne. 1.1-d-melhyl- r 4 U098 X le  10 454)
Hydra m e . 1 2-d.meiHyl- r 4 U099 X 1*  (0  454)
Memyi parathion ICO 1.4 P071 B 1 0 0 (4 5  41

N.N-irosod-meihytam-ne r 2.4 P082 X 1# (0  454)
Einanam-ne, 1.1- r 4 P046 0 5000 (22701

dimelhyl-2-phenyl-

Phenol. 2.4-dimeihyi- i* 2.4 U10I 0 100 145 4)
l,2Benaenedicarooiyt<c f 2.4 U102 0 5000 (22701

ead.d-methyl ester
Suilunc acid, dimemyl r 4 U103 X 1# (0  454|

M ttr
1000

1*

1 8 100 (45 4)

Phenol. 2.4.d*nitfo-6. 2.4 PC47 A 10 (4 54)
methyl- and sails

Phenol. 2 cydoneryl-4 6- r 4 P034 B 100 (45 4)
dmiiro.

1000 1 A 10 (4 54)

Phenol 2 4 <Vvtro. 1000
1000

1 .24
1.2

P048 A
c

10 (4 541 
1000* (454)

Sen iene I melhyi 2 4 . 1000 1.2 4 U10S c lOOOe (45<)
(VKtlO-

Phenol. 2 4-d/»tro-6-(1- 
meiftyipropyil-

1 * 4 P020 c 1000 (454 )

12'0eniene<Ka'OosyK 
aod  dhh-ocfyi ester.

1* 2 4 U I07 0 5000 (22701

i.4.D»thyiene oo«-oe r
i*

4
2

U108 I i e  (04541

«• . 2 4 U I09 X 1 *  (0 4541
Oct*fT'ttrvr*cvoc^ci- i* 4 P085 B 100 145 41

t*Ot*rrn)0
5000 122701f-PrOOAWTVn*. N f t 4 UHO 0

0‘CM-
!»  (0 4 5 4 )NtonvtO On »• 2 4 U111 X

proer*****
1000 1 1 C 100014541

' M PC 39 l 1 (0  454)
ittrv ir*c>« tfv l

r e P04J e 100 145 41
ie P I0 9 • 100 )45 4)

3,3'Dimolhyibonpdine

alpha,alpha- 
Omoinyibenzylhydfo- 
pero«-de 

3 ,3 0m o th y |. |. 
(mothyllluol-2- 
Duianone. 0 -  
((metnyiamu-o) 
carbonyl) o»«ne. 

O-meihyicarbamoyl 
chlon-le.

1, I.Dimeihylhyorajinu 
1.2D-metnyihyd/a2ine 
O.OO-melhyt Op - 

n-uopnenyl 
phosphoroih-oaie

0-meinyln.trcsam-no 
jiphaaioha-

D-methyipnenethyla-
mn«

2 4-D-meihyipnenot.........
D-methyl pnmaiale
D-meihyl suitale
C-nitfooenjene (mued)

m-
o-
P-

4.6-D-niiio-o-e'esei and
MltS 

J 6-C.niUOO- 
eye “one ryiphe nol 

Dm-lroonenoi
2.5-
2.6-

2.4 C-n-trophenol ........
0>n.irololoei',e

3 4-O.nilroloiuone 
2.40-n.lrolO*o»n«

DoomO—   __

01-nociyl pntnaiaic
i 4 -C oiane .
oiPHENYLMyosAziNe
1 2-Dpnenyinydfapne 
D^moapnofanvda.

eetamewyi.
Oorooyiam-ne

D> npfocyWWOianvn*

O-quit  .. .....

0 -w lo lon

2 4 0-.r»oc«.'ei

0-ih-dC*»Ppnc»«0'< 
»«J. let'aecfyi e$te»

119937
90159

39196184

79447
57147

540738
298000

62759 
122098 .

105679 1 
131113 I
77781

25154545
99650

528290
100254
534521
131895

25550587 
329715 
573568 
51285 

25321146 
610399 - 
121142
88857 |

H7840:

123911 i
122667
152169
142847
621647
850C7 I 

2764729
298044

J 541537 
I 3689245

pnate

127
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I See lootnolm  ill om) o l Tatea 302 4 )

Ma/iiooua SuOytanee CASRN Regulatory Synonymy
Sutuuyy Final HO

RQ Coda* RCRA
W4tiaNumOar

Cafotjo Poun<J»IKQ)

D* on . 330541 100 1 B 100 (45 4)
Dodtcvib«nztn«8utlOTwc 2/170070 1000 1 C 1000 (454)

•c»<3 i
EndotuUin ........ 11529/ 5 Noitxxnene-2 3- 1 1.2.4 P050 X 1 (0 454)

d<n«th«nol.1.4.5,8.7.7-
heiachkxo, CyCJ<
MIMO

• EndosuiUtt 959988 1* 2 x 1 (0  454)
bau • Endoiulfan ... 33213059 1* 2 X 1 (0  454)
ENOOSUlFAN AND 1* 2

METABOLITES •
Endo$vilm sullito 10310/8 r 2 x 1 (0  454)
Endotnail.................... 145/33 7.0iat»cyc 10( 2.2.1 ) r 4 POM C 1000 (454)

nepiane-2,3.
(KAIbOryLc add

Endnn ,-............................. 72208 1,2.3 4.10,10. i 1.2.4 P051 X 1 (0  454)
H e iacN oro8 7 epoiy.
1.4 41.5,8 7.8.8a.
oclinydto^ndoando-
1.4 5,8-
dimeinanonapniMlene

Endnn atdafiyd* 7421934 1* 2 X 1 (0  454)
ENDRIN ANO 1* 2 6 8

METABOLITES
EpdMoronydnn ______ 106098 I.Chtoro-2.3- 1000 1.4 U041 c tOOO* (4541

«po>yprooar>«
O ix in e . 2-

(Ciwxomaihyl).
EpnapAnna ..... 51434 1.2 Benjenadioi. 4 .(1 . r 4 P042 c 1000 (454)

Hydroiy-2.
(moinylam.no lamyll-

E lM n il ............................ 75070 AcetaKJenyd* ........... .. 1000 1.4 U001 c 1000 (4541
Emana/ron#. 1.1- 122098 aipna.nona- 1* 4 P046 0 5000 (22701

0<n«thy|.2.p6*nyl- D.mainyipnenathyla •
n o t

Etftananwi*, N . t r . i  N- 55185 N-N.trojooatnyiamm*....... r 4 U174 X 1#  (0 451)
IW 0 »

Effiane. 1 .2<7Lyomo- . 108934 Et^yiant (MxofTwit 1000 1.4 U067 c 1000* (454)
ElMna. i . l - o e N o ro - ------ 75343 l.l.O toMoroetn in* r 2!4 U07fl c 1000 (454|

Einyioana deWcnda
EtMna 1.2-OCNoro-....... 107062 l  E O cNoroetnana ........... 5000 1.2.4 U077 0 50 00 *  (2270)

Etr>yt*n« acnKxtoe
E lh in .. 1 . I . 1 J J J - 87721 MoiacmoroalMne......... .. r 2 .4 U131 X 1*  (0  454)

na.acr.o»o-
ElMn«. 1.1% 111911 Bi»(2cWofoainoiy) t* 2.4 U024 c 1000 (454)

(memyiertt&KOiy)) meinana
WI2<Mori>.

Etf'ana, 1,l'*Oiyt)rf* ......... 60297 Etftyl rflh*f t* 4 U117 B tOO (45 4)
Etnan*. I .r -o iy tw t f . 111444 B *  (2-cnkyoatnyi) am * .. i* 2.4 U025 X 1 *  (0  454)

cruoro-
OcNoroamyl tm *

Etnan*. pewaemoro. 76017 Pant«c*»Ofoam*na ........ r 4 U104 X 1 *  10454)
£t*»n.. t . t .U - 830208 IT ,1 2 . r 4 u<oe X 1 *  (0  4541

t#»*CNoro- T#tf*cN0T0#inAn«
ElMn*. 1.1.1J- 79345 1 .1 2  2 i« 2.4 U200 X 1 *  (0  4541

tadlCNorO- TatfKMofoamAna
£(Mn*. ».1_2 mcMoro- 79005 T.T 2  Tr<ft*OfO#tn4n# t* 2.4 U227 X 1 *  10454)
Eman* i.i.M ncNoro- 72435 Mamory^NO# ____ 1 1.4 0247 X 1 (0 4 5 4 )

H o n p -
mWyjrypAenyd-

H 111548 Emy*anaOi i* 4 U114 0 5000 (2270)
Etftan**y«>K17t>imo- i<>m^cvt>amc jc <J)
OtfvOC ICO

Emanannrw 75058 A<atOMrw« , _ ........... »• 4 U003 0 5000 (22701
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Contim.od

I lon ln o lf*  i l  «i'0 o l ' 101 4 I

" u u a o u t  SuD ilinc* CASRN Megulilory Synonym*

r  ------------
Statutory i nai M. j

RQ Code-
HCRA
Watt#Nutnoet

i Ceteoo-
i "  -

Pnunotidg)

(• th.noth»o4mKj0 62555 1h*04Celam«de 4 U216 i * I *  It) 1*141
Etnanot 2 2' 111654/ N N»Uovx>«th«r>Qt« m.r>o 1* 4 U173 * le  id .M i

in.lioyoimnolt»a- >
Ethanone t prenyl 96662 Acelopnenone 1* 4 U004 0 1000 172X01
Ethenoyt chiorde . 75365 Acofyl chtond# . 5000 14 U006 0 WOO 177X01
Emenanwie. N me Idyl 4549400 N- 1* 4 P064 X te  |0  414 |

Nmiroto- N»tf osomelhyhnnyta
mm#

EIrene, i w o i o - ............... 750M Vihyl cn«y>d«. r 2 3 .4 U043 X 1* 10 4141
E lhene..  chkxoelhonv 110/56 2 Chtoto#thy1 vmyt «th#r i* 2 4 U042 c 1000 |414 |
Ernen# i i^jtcMwo- 75354 1 1 0^h»OtO#thyl#n« 5000 1.24 U076 0 WOO* 177X01

Vmyiid#n# cNond#
Elhene 1.17 2- 127164 r«t/ecmo<oetnyien© r 2.4 U210 X I f  10 414)

ituicMofO-
Einene. ttane-1.7- 156605 1.2 t/tn*- r 2.4 U070 c ifiOO (414 |

Oernoto- Ochkyo#thyl#n«
Elleon 563122 10 1 A I 0 ( 4  14 |
XEthoiyeihanoi 110805 Ethylene gtycol t* 4 U359 X I f  (0 414)

monoethyi oth#f
Ethyl 141766 Acct< add  tthyl t%1#r ! • 4 U112 0 1000 177X0)
Ethyl e a y a lo ______ M0685 2 Propeno»C MOO, #thyl I* 4 U113 c 1000 (414 )

o»tet
Ethy»t>enzene 100414 1000 1 2 c 1000 (414)
Eiriyi cvoemeie 51796 Cart>am*c MOO. ethyl r 4 U238 X I f  (0  414)

(Welhen) • n e t
E:r»yi cyareOe ............. 107120 P'opanen»tr»4© .......... r 4 P101 A 10 (4 541
Ethyl 4.*'. 510156 8©nzeneacet»c ac»d. 4. i* 4 U036 X I f  (0 414)

'tewoiooennieio cW otonphi-H *
ChiOfOdhenyl). «loh4-
hydto*y-, ethyl ©net

Ethylene otxomOa 106934 Ethane. 1.2-dibfomo- 1000 1.4 U067 c ) 0 0 0 f  (4541
Eihyiene oenionoe 107062 i 2 Ochiotoethene.......... 5000 1.2.4 U077 0 5 0 0 0 f (77701

Ethane. i.2-<*cn*yo-
Ethytene a« Je ..._ ....... .. 75210 Oi^ane ------------------- 1* 4 U115 X I f  (0  454)
Ethyieneon 111546 1 2- 1* 4 Ut 14 0 1000 (27X0)

lO tryoce iotnc ecrtl E ihan#d<yib*»cattamo-
a t  h o c  aod

E t hy'enediamm#................ 107153 1000 1 0 5000 (77X0)
El^yenedsjrrwne 60004 5000 1 0 WOO (7770)

tetriacttiC MOO
IEDTA)

E t r v * *  g>rco< 110805 2-Etho>y©thano4 ____ r 4 0359 X I f  (0  454)
monoethyi tthOf

EthytenetNOUtee 96457 2-imKlizot*din«irwon* . r 4 U 116 X I f  10 414)
Ethyietwrwi#............... ........ 151564 Azmom© ........................... .. r 4 P054 X I f  (0  414)
Ethyi 60297 Elhan# l.r -O K y f l- r 4 Ut 17 B 100 (4 1 4 )
Ethy%dene d cM on d f------ 75343 1.1 -Ocwotoe thane r 2 4 U076 c IOOO (454)

Ethane. i.i-och ioto*
Ethyl m#thacrytate 97632 2 Prop#no< acid 2* r 4 U ! 10 c 1000 (454)

methyl*, ethyl ©net
Ethyl m*!h*n#iuMon«tt 62500 MethanetuiionK: add, r 4 Ut 19 X I f  (0 4 1 4 )

ethyl e tttr/
52857 Phosondo tfw x ©dd. i* 4 P097 c 1000 (4 14 )

O.O-dfnethyl-O-Ip*
((dmetnytammo)-
s^ionyilphenyil «ile»

r# ff<  4*TvrwyKjm Cit/Al# 116557$ 1000 1 c 1000 (454)
E#mc ammonmm 2944Q74 1000 1 c 1000 (454 )

OiAiltC
55486874

*etr»c C h * 3 t * j e ___ _ 7705060 1000 1 , __ c 1000 (454)
Eemc m m  • • • 9004664 •ton deiuan  • • • 1* 4 U IJ9 0 5000 (77701
Eemc FVc/^4 7763506 100 1 B <00 (4 5 4 )
Eemc rv trat#________ _ . 10421484 1000 1 c 1000 (454)
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

§ 302.4 40 CFR Ch. I (7-1-88 Edition)

I J «0 loomotey <1 ond o l Table 302 4 1

Ma/ardou* Suoilanco CASRN Megulalory Synonym*
Statutory F.nal n o

MO Codtt
HCMA
A a tle

Number
Catego­

ry Pound t(Kg)

Fomc ju lfa le 10026228 1000 t C 1000 (4*4)
Ferrou* ammonium 10045603 1000 1 c 1000 (454)

tul'4l«
Fmiout chloride 7758943 too 1 B 100 (45 4)
Foiioo.  tuilate 7720787 1000 » C 1000 (454>|

7782630 1
FluOrO*CeliC 4C*I. 62748 Acetic acid Muoro r 4 P058 A 1 0 (4  54)

KXFum tail todwm ta ll
Fiuotamhene 206440 O en jo li kllluornn* i • 2.4 U120 0 100 (45 4)
FluO'tn# 88737 .............. .... .......................... i* 2 0 5000 (2270)
Fluaim* 7762414 r 4 P056 A 10 (4 54)
Fluo<oicol»f"<l» 640197 Acelam.de. 2-lluoro- i* 4 P057 B 100 (45 4)
Formaldehyde 10000 Mothyien* o>ide 1000 14 U122 C # 10000 (454)
Form* *C«J 64186 Meihanoc a c id ................. 5000 1 4 U123 0 5000 (2270)
Futmm* te*). mercurv(ll| 626864 Mercury lulmmalo r 4 POO 5 A 10 (4 54)

» i l
Fuminc acid 110176 5000 1 o 5000 t?270l
Furan 110009 Fu<1u>an t* 4 U124 g

avrv « ( )U |
100 (*5  a)

Furan. !OII»r>ydlO. 109999 Tetrahydroluren i* 4 U213 C IOOO<*5*|
2Furancartx>iak>*hyo* 96011 Furfural .......................... 1000 1.4 *J 125 0 5000 (2270)
2.5-FurandK)n9 106316 Maleic anhydride 5000 1.4 U147 o 5000 12270)
Furfural 99011 2 Furancartxnaidehvde 1000 1.4 U125 0 5000 122701
FufluTAO 110009 Fu»an 1* 4 U124 g <00 ia5 a)
DGiuccpyr anose. 2 10893664 Slreclorotocm 1* 4 U206 X i»  to asa)

deo«y-2(3memyi3-
niUO»OOff»<JOl-

GlyodrU'donyde 765344 t-Propanal. 2.3-epo.y- 4 U126 X i»  (0*5*1
Goin^jin«, NmuoiO-N. 70257 MMeihytN'rvtro-N- r 4 U163 X ta  10* 5*1

methyl N’ OltrO- nilrojoguamdmo
Gutfnon 66500 1 I X i (0 asa>
m a lo etm ers i* 2
h a lo m e th a n e s i* 2 . .
HeptacMo#........ ................... 76448 *.7M em *no-iH . 1 1.2.4 P059 x 1*10*5* )

indene.l.a .5.6.7.8 8-
hooi*cniOfO-3a,a.7.7a.
let/ahydrO'

MEPTACHtOR AND i* 2 . .
METABOLITES

MftptlCNf* OpO*»d« i o ; 4573 i* 2 X la  (0*5*1
HeiacNorofcenxene . 118741 Benzene, heiachtoro- r 2 4 U127 X la  (0 4 sal
HtfJCNOfOOuiad^n# 67603 1.3-Butad.ene. r 2.4 U128 X ta  lo  asa)

1.1 2.3.a a herachKxo-
h e x a c h l o r o c v c l o - 608731 r 2 ••

h EXANE U« nomer J)
Haiacn'wocycJonaiana 58899 gamma - BM C .... ...........— i 1.2.4 U129 X i a  lo a s a i

(gamma ijomat)
Undane

H««acn‘orocyc»optf'ta- 77474 1.3-CyCiopeniaO.ene. i 1.2.4 U130 X ta  |0asa>
dun* I.2.3.4 S.S-htiachioro-

V2.3 4,10.10- 72208 Endnn . . . . .  .......... i 1.2.4 P051 x t (0 asa>
H fiacM oro-6 .7tpoiy-
1 4 .4 * 5 6  7.0 6a
octihydro enoo.enoo-
1 4 5 8-
d-mothanonapmnaiene

i 2.3 4 lO.iO- 60571 OnHdT-n i 1.2.4 P037 x ia  |0 * 5 * I
h#»k n o f o € 7-#pc«y- |
i 4 4a 5 6  7 8 8a
OCtJFry<VO todo .fio *
1 4 5.6*
d-mathanonapMMiATMi

M*«ach*OfO*irune 677?1 Emane. 1.1 i 2.2.2- ! • 2.4 UO« x i a  lOasa)
n*«ach»ofO-
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(Son loolnolo, 41 linn ol Tdbl* 302 4 1

Statutory Pmai RQ
HAZirdous Subatinca CASRN Regulatory Synonymy

RO Code*
RCRA
W4ltoNumOtrr

Catego­
ry PoundaiKgj

M#«achiorob8«anydro-
•ndo.ondo-
dimethanonapntnalon#

465/30 1.2.3 4 10.10- 
Mainctuwo- 
1.4 4 ,  5 8 8a- 
neunydro- 1 4,5,8 
ondo.ondo-
aimoinanonapninaienu

p 4 P060 X 1 (0 454)

1,2.3.4,10,10- 
Hoachioto- 
i 4.4a.S tf.Ba*

465736 He.acniorohe.ahywo-
endoendo-
dirnethanonaphlhaiano

i* 4 PC 60 X 1 (0 454)

b««ahydco- 1.4,5.8- 
*ndo ondo-
dimolhjoofjphlhaionu

1.2.3.4,10-10- 300002 Aldrin 1 1.2.4 P004 X 14 (0 454)
naiachkxo 
i,4.4a,5.8.0J- 
rt«iahy(Jro-1.4:5.8- 
enoo. o*o-
d.rr.oihanonaphthaion#

Hoiacniotopnooo 70304 2 ,2 -WathyleneOnO 4.8- 
Incfllorophsnol)

P 4 U132 B 100 (45 4)

Mfiachkxopfopono 1660717 1-Propene. t , 1,2.3,3.3- 
ncuchioro.

P 4 U243 100C (454)

H«iaeibyl
tetraphospnaie

757584 Toiuphoyphonc acid, 
he.aolfly l e jio f

p 4 P062 B too (45 4)

Hf&U 104......................... 302012 D',m no . . . . . . p 4 U 133 X 14 to 454)
r-ydrajmo. l .2.dielhyi- 1615801 N N .Pieinylhydiaiino p 4 U086 X 1* (0 454 )
Hydrazine. I.td im aihy l. 5 7U 7 l.l-DimelhytHydiaiino p 4 U098 X 14 (0 454)
Mydfirna. 1.2-oimatfiyi- 540738 l ,2 C ‘memyinydrapno p 4 U099 X I f  (0 454)
Hydrazine 1,2-diorionyl- 122667 12D.pnonvir>ycrazine r 2.4 U109 X 14 (0 454)
Mydraiinu. m ailiy l-............ 60344 Mothyl hydrazine ............. p 4 roea A 10 (4 54)
Hydrazp. lecamothoafrude 

oc^Ky*c acid
79196

7647010
Ihiosomic iroaada ... i*

5000
4
1

P116 B
0

100 (45 4) 
5000 (2270) 

10 (4 54)Hydfocyirac acid 74908 Hydrogon cyanide............... to 1.4 P063 A
Hydrofluoric «c-d 7664393 Hydiogon riuonde 5000 1,4 U134 B too (45 4)

Or 09011 cyanide 74908 Hydrocyanic a c id ......... .. to 1.4 P063 A 10 (4  54)
Hydrogen ttuonda............ 7664393 Hydrofluoric acid ............. 5000 1.4 U134 B (0 0 (4 5  4)
Hydrogen phoserwJa.........
Hydrogen judide...............

7803512 Pnospnmo .... .................... p 4 P096 B 100 (45 4)
7783064 Hydroluitufic ad d ........... .

Sulfur tiyonde
100 1.4 U135 B too (45 4)

Hydrocero.ide, 1-matnyi. 
1-ph«ftyt«myt-

80159 alpha alpha
DimalhyHsantyihydro-
pero»ido

p 4 U096 A 10 (4 54)

Hydrojulfurie acid . 7783064 Hydrogen suihde ____
Su lur hydnde

ICO 1.4 U135 B 100 (45 4)

Hydrojydimetnyliriine 75605 Cacodylic ac>0.................... r 4 U136 X 14 (0 454 )
o.ido

2 imidazoiidinelhiooe ..... ,6457 Ethyianaimouraa............. p 4 Ut 16 X 14 (0 454)
-noenol t.2.3cd)pyrene 193395 1.10( 1.2-

Phany1*na)pyrana
p 2.4 U137 X 14 (0 454)

'rpn do.van * ’ *...... ..... 9004664 Pamc de.uen ... p 4 U139 0 5000 (2270)
'tooutyi alcohol 78831 1-Propanol. 2 rnainyl. p 4 uw o 0 5000 (2270)
'Mcyamc acid. meifiyl 624839 Methyl u ocyana la ....... . . p 4 P064 X 1 f  f  f  (0 454)

aatar
'topftoront ....................... 78591 p 2 0 5000 (2270)

78795 ....— tc 00 1 B 100 (45 4)
KC'OPanoUKTnna
aodacyibefuenemilon.
a t

42504461 1000 1 c 1000 (454)

w u t io i e ......— .....— ... 120581 Benzene. 1.2- 
methyleoeOiOiy-4. 
propanyl

p 4 U141 X 14 (0 454)

3l2H | IKJI42C40O* 5- 
ianwKynalliyl|.

2763964 S|Aminomelhyt|.3-
yc f» j> o i

i* 4 PCC 7 c 1000 (454)

•  rtnan* 115322 ............. . ........... . 5000 1 A 10 (4  54)
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Hazardous Substance CASRN Regulatory Synonyms
Statutory

no Coda'
RCRA
WasteNumber

Final RO

Catego­
ry PoundstKgi

Kopcno

Las-acarpino.
Lead >r ...............
Lead acetaio 
LEAO ANO 

COMPOUNDS 
Lead arso.nate .

Load chionde......
Lead tiuocorate 
Lead lluonde 
Lead iodide .
Lead narato.........
Lead pnoupnaie

Lead stearate

Lead suoacetate 
Lead su ila te .......

Lead suilide  ....
Lead tnrocyanate 
Lindane „....,

Lithium chromate
Mai atfion   ....
Maieic a o d ...........
Male* annydnde 
Maiew nyorai'de
Maiononitr.le
Meipnaian

Mercapiodimeihur ..........
Mercur< cyanide... 
Mercunc nitrate —
Mercuric smlate .............
Mercuric tniocyanato 
Mercurous nitrate
Mercury  .....................
MERCURV ANO 

COMPOUNOS 
Mercury, (acetato- 

Olpnenyl- 
Mercury tuimmate..........
Metnacrylonitnle

Metnanamme. N-metrv- 
Methane promo- 
Methane. cmoro 
Methane 

cnrorometDoiy 
Metnane. dityomo' 
Metnane (Kmoro-

113500 Docacniorooctahydro- 
!.3.a-meltienO'2H. 
cyclobuiatc.dl- 
penlaien.2ono

303344
7439921
301042 Acetic acid, lead salt

7784409 
7645252 

10102484 
7758954 

13814965 
7783462 

10101630 
10099748 I 
7446277 I

7428480 
1072351 i 

52652592 j 
56189094 
1335326 

15739807 
7446142 
1314870 
592870 
58899

14307358 
121755 
110167 
108316 | 
123331
109773
148823

Phospnonc acid, lead 
sad.

gamma - 8H C ...................
HeiacMorocyctoneiane 

(gamma isomer)

2032657 
592041 

10045940 
7783359 I 
592858 i 

10415755 | 
7439976 i

2.5-Furandione.............
1.20.hydro-3.6- 

pynnannedione 
Propanedmitnle ..........
Alamne. 3-(p-bts(2- 

cMoroe!hyi)amino) 
pnenyt-.L-

62384 Pnenyimercunc acetate
628864 Fuimmic acid, mercuryim 

salt
126987 1 2 Proocnenitriie. 2'

methyl-
124403
74839
74873

107302
74953
75092

Ounetfyarmee 
Methyl prom.de 
Memyi cmonde 
Cniorometnyl methyl 

ether 
Methylene protrude 
Methylene cruor.de

1*
1*

5000
P

5000

5000
5000
1000
5000
5000
1*

5000

1*
5000

5000
5000

1000
10

5000
5000
1*

1*
P

too
1
to
10
10
10
p
1*

I*

1000
p
p
p
p
p

1.4

4
2
1.4
2

4
1
1
1

1.2.4

1
1
1

1.4
4
4
4

I
I
1 
1 
1 
1

2.3.4
2

4
4

1 4
2 4
2L4
4

4
2 4

U142

U143
U I44

U I45

U146

LI 129

U147
UI48

U149
U150

Ut 51

P092

P065
U152
U092 
U029 
'JO 4 5 
U046

0068
0080

14 10 4541

t

I #  (0 4541 
l»  (0 4541 

50004 (22701

50004 (22701

1004 145 41 
1004 (45 41 
1004 (45.41 
1004 (45 4) 
1004 (45 4) 
14 (0 454)

50004 (2270)

14 (0 4541 
1004 (45 4)

50004 (22701 
1004 (45 4) 
14 (0 4541

10004 (4541 
100 (45 41 

5000 (2270) 
5000 (22701 
5000 (2270)
1000 (454) 
14  (0 4541

10 (4 541 
1 (0 4541 
10 14 54 | 
10 (4 54) 
10 (4 54) 
10 (4 54) 
1 (0 454)

100 (45 41 

1 0 (4  54) 
1000(4541

1000 1454) 
100014541 
14 (0 4 541 
14 (0 454)

j 1000(4541 
1000(4541
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Statutory Final RQ
Hajardou l SuDiunco CASRN Regulatory Synonyms

n o Codot1
RCRA
WastoNumber

Catego­
ry  ̂ Poundl(Kq)

Matnano. 75718 [>chiorodilluoromethane r 4 U075 0 5000 <22701
dicnioiodtftuo'o

Methane, iooo* .............. 74884 Methyl *od*de................ r 4 U118 X 1* 10 454) 
I#  10 454)Metnano. OKybnlcWOfO- 54288t Bislchioromethyl) e the r.... r 4 P016 X

Methane, teliachlwo-....... 56235 Carbon tetrachloride . 5000 1.2.4 U211 D 5000# (2270)
Methane, tettanit/o-......... 509148 retramtrometnane 1* 4 P 112 A 10 14 54)
Methane, tntwomo- ......... 75252 Brorrolorm .......................... r 2.4 U225 0 100 145 4) 

5000# (2270) 
5000 12270)

Metnane. (nchioto- ......... 67663 Chlordlorm......................... 5000 1.2.4 U044 0
Methane. Incntwolluofo-... 75694 T nchlcromonof luoro- 

methane.
4 U121 0

Metnanejultomc acid. 62500 Ethyl melhanesulfonete.. r 4 U 119 ;< t#  (0 454)
ethyl ester.

Methanetniot........................ 74931 Methyimercaotan
Th»omeihanol

100 1.4 U153 B tOO (45 4)
Metnaneiutlenyt 

cnionde. tnchlofo-.
594423 Tncmoromemanesuilenyi

chionde.
f 4 P i 10 9 100 (45 4)

e.r-Methano-iH. 76448 Heptachtor...^............ i 1.2.4 P059 X I#  10 454)
indene. 1.4,5.6,7.8.8-
heptachloio-
3a.4,7,7atetranydro-

Mothanoic ac*d ............... 64186 Rym*c aod  ........ .. 5000
1

1 4 U123 0 5000 (2270) 
<■ 10 454)4.7-Methano*ndan. 

1,2.4.5 6.7.0,8. 
octacnkxo- 3a.4.7.7a- 
tetrahydro*.

57749 Chiordane.......... .. -
Chiordane. technical

1,2.4 U036 X

Mm im o I ............................ 67561 Methyl alcohol 1* 4 Ut 54 0 5000 (2270) 
5000 (22701Metnapy.'iene...................... 91805 Pyndme. 2-1(2* 

(dimethyiaminoiethyi). 
2-thenyiaromoJ-

1' 4 U155 D

Methomyl . 16752775 Acetimidtc aod . N*
((me thy icaroamoy i jo»y) 
thKK methyl ester

1* 4 P066 8 100 145 4)

Metho*ychtof.... - ............... 72435 Ethane. l.I.Mncmoro* 
2 .2b s (p - 
metho*yph«nyi).

1 1,4 U247 X t (0 4 5 4 )

Methyl alcohol ........... ..... 67561 Methanol............................. 1* 4 U154 D 5000 12270)
1# (0 454)2-Metnyiazm<}»fto .......... 75558 1.2-Propyienimine 1* 4 P067 X

Methyl bromide.................. 74839 Methane, bromo- r 2.4 U029 C (000 (454)
t-Methyibuiadiene 504609 i.3-Pentad*ene r 4 U1B6 s ’ 00 (45 4)
Methyt ch ionde ............... 74873 Methane, cnioro- i* 2.4 U04S X 10 10 454)
Metnyi chiorocartxjnate 79221 Caroonochiond>c ac*J 

methyl esto'
r 4 U156 c •000 (454)

Methyl chkXOlorm .... .. 71556 t.i.i.Tnchkxoethane i* U226 c tOOO (454 |
4.4 Meihyienebt»(2- 

cMoroan^me)
101144 Ben/enamme. 4.4". 

methy lenetxsi 2*ch*oro-
i* 4 U158 X !#  (0 454)

2.2 ‘-Meinyteneb<s(3.4 6- 70304 He*ach»orophene i* 4 U132 8 too (45 4)
tricnioroohenoi)

3Methy>chotantnrene 56495 8cnr(|Jaceanthrytene 
i ,2-dihyd/o-3-meirv-

i* 4 U157 X l»  10 454)

Methylene tyorrvcie 74953 Methar>e. d*bromo- !• 4 U068 c >000(454)
Methylene ch»or<Je 75092 Methane. d*cnioro- 1* 2 4 U060 C >000(454)
Methytene o«*de............ 50000 Formaldehyde 1000 1.4 U122 c -000# (454)
Methyt ethyl ketone 78933 2-Butanone r 4 U I59 0 5000 (2270)
Methyl ethyl ketone 1338234 2 Butancn# p#ro»*ov 1* 4 U160 A >0 (4 54)

Deroioe
Meihyi hydrarne 60344 Hydra/me. methyl. r < P068 A >0 (4 541
Meu-yt *odO«.................... 74884 o- r 4 U»38 X >• (0 4541
Methyl -soOuryl ketone 108101 4.Meihyi-2pentanone r 4 U161 0 5000 (22701
Methyl .iocyenate 624839 •socyan< acnJ. methy* 

ester
! • 4 P064 A i >#« (0 454)

2 Methyitacionrtme 75865 Acetone cyinohydnn 
p'o^aney«*tn*e. 2- 

hydro* r-2 methyl-
10 1.4 P063 * >0 (4 54)
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Hazardous Sub«Unco CASON Regulatory Synonyms
Statutory Final no

RO Code'
RCRA
Wane

Number
Catego

9 PowuJHKgl

Motnyiine.cipian 74931 Methanetmot too 14 U153 8 100 (4641
Thtomethar»oi

Momyi meihaciylnte 00620 ? ProponofC acid. 2- 5000 1.4 U162 C 1000 (4 |4 |
methyl-, methyl t i le r

NMeihyl N'nilm-N' 7025 7 Guanidine. N-nmoso-N- 1* 4 U I63 X l»  (0 4641
n.t/ovxjuan>ciine methyt-N'muo-

Methyl pmain.on 290000 0  0  D»mothyi O p too 1.4 P071 0 IOC (46 41
oitrophenyl
pt>o3pnofoth«oate.

a.Malhyl-2 pemanono to a io i Meinyi 'SoDufyi Hotone 1* 4 U161 0 5000 (2270 ’
Melbyllhrouiaol 56042 4(1H) Pyiim.o.none, 2.3- r 4 U I64 - x l«  10 4641

dihydfO 6-moihyl-2*
irwo«o-

Mevmphoi................. ........... 7786347 i 1 A 10 14 64 |
Mciacarbate 315184 1000

r
1 c 1000 (464)

Miiomycm C .......... 50077 A*innoi2',3 3.4)pyrroio(1. 4 U010 X t»  (04541
2-a)mdo<e-4,7d<one.6-
ammo-8-
l((am.nocart>onyl)o*y)
methyl).
I . la  2 8.8a.8D-
he*ahydro-8a-
methoiy- 5 molhyl.

Monoethyiamme 75047 1000 1 . 9 100 (4 5 4 |
Monomethytamme 74895 1000 1 B 100 145 4)
Mated................................... 300765 10 1 A 10 (4 54)
5 .12-Naphth*cened.one. 20830613 0 o. 1 I a ! • 4 U0S9 X l«  (0 4641

(8S-CHI 8acety l-10-
13-am.no. 2,3.6-
tndeory-alpna-L- lyio-
he»opyranosyl)o«y 1 •
7,8.9.10-tet/4ny<Jfo-
6.8.l1-tnhya<oty- 1-
m einory

Nipntnaiene........................ 91203 5000 1.2.4 U I65 a 100 (45 41
Napmmiene. 2-ch loro-.... 91587 eeia-Chloranapnmaiena r 2.4 U047 D 5000 (2270)

2-ChlOfonjoniharcno
1,4-Napntnafen. diom 130154 M-Naphinoqumono. r 4 U I66 0 5000 (2270)
2,7- 725"! l^ pan  blue ....................... r 4 U236 X t»  (0 454)

NaphlhalorwJ.suilonrc
ac«>.3.3-[(3.3'-
dimalhyl- (1,1'.
btphenyl)-4.4‘ -diyl)-
b.»(aJ0)lbi»(5 am.no-
4.nydfoiyl-
le l.asodum  ta il

Napnthenic ic kJ .............. . 1330245 too 1 9 100 (4 5  4)
1 4.Naphihoqu»nor.6 130154 1 a.NacmhaienedKjne ... r 4 U I66 0 5000 12270)
i.Napbihytam.ne 134327 aipha-Napmnyianvne r 4 U167 X t#  (0 454)
2 Naphthyiamme 91598 bola-Njphlhyiamine V 4 UI6B X t e  (0 4541
a pna-Naphtnyiamino 134327 t Napnihyiamine ........... 1* 4 U167 X 1# (0 454)
betaNaphthyiamme 91598 2 Naphthyiamme .......... i* 4 U I68 X ie  (0 4 54)
2-NapMhylimine. N.N- 494031 Cniornapfazme i* 4 U026 X te  (04541

b ll(2  Chloapelhyl)-
aiphj-Naphihyiinoofei 86884 Thiourea. 1* i* 4 P072 B 100 (45 4)

naphthaionyt-
Nrckcl TT .......................... 7440020 i* 2 X te  10 454)
NICKEL ANO i* 2 • •

COMPOUNDS
K'Chel ammonium 15699100 5000 1 0 5 0 0 0 r (22701

suifate
Ncfcei carbonyl 13463393 N«*ei tetraca'oonyi r 4 P073 X te  (0 454)
NicNei chionde 7718549 5000 1 D SOOOe 122701

372H 055
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LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE OUANTITIES-
Conlinuod

Statutory I HQ

Ma/4/dout Subtiancu CASRN ! RuguJatury 3ynonym»
RO Code

RCRA
Aatlu

Number
Can»<)onr Pound»|*g|

Nickel Cyanide m f iw Nick4i(ll| cyanaio 1# 4 P074 X 14 10 4841
N«c»e<(ll) cyanide 557107 Nickat cyan.Ua 1* 4 P074 X 14 10 484)
N<M< hy0to«*cio 1205448/ 1000 1 , C (0 004  |464 )
Nickel nrifilo 14216752 8000 1 0 80004 (2 2 ’ 0)
N<k#l SuMato 7766814 8000 1 D 50004 (2270)
Ncxel tetracarbony! 134633W3 Nickel ca/ocnyl 1* 4 P073 X 14 (0 484)
Ncobne arxj sails 54115 Pyndma (S | . 3 | i  mamyl- 1* 4 P07* B 100 (45 4)

2'PyiroMnyl)-. and
M ill

Nttnc ac»d................ ............ 7697372 ................... 1000 1 C 1000 (454)
N<tnc 01)00................. 10102439 Nilrogan(ii) o»«Jf I* 4 P076 A <0 (4 94)
p N<tfoarvltn# 100016 0en/cnam>na, 4-ntlrp. 1* 4 P077 0 6000 (2270)
ttitrrV'enrene 98953 Qenjene nilto* (000 1.2.4 U169 c 1000 (484)
Ubogtn <io<Kl« '0102440 Nitroqen(iv) oiK l* 1000 1.4 PO 7h A 10 (4 54)

10544726
M'OJOmll) 0>K)« 101C2O9 mine oix je 1* 4 P076 A 10 (4 54)
Nitfoq«n|IV| o»kJo 10102440 Niiiogan Uonrta 1000 1.4 PO/8 A 10 (4 54)

10144726
mwajiyconno.... 55630 1.2 O'PfOpanalnOI r 4 P»181 A 10 (4 54)

irmtfaw.
Nil/ocn#nol (mined) 25154556 1000 1 B 100 (45 41

m* 554847
0- 08755 2 Niliophanol
p- 100027 4>Nilroprienol

Phenol. 4mtro-
p-Mrcphenol .......... 100027 4-NiUopnenoi 1000 1.2 4 0170 B 100 (45 4)

Phenol. 4-n»tfO*
2 N'trsotanol 88755 O Nitfopnenol 1000 1.2 B *00 (45 4)
4 ^tropnonol ............ 100027 p-Nitropnenoi 1000 1.2.4 U170 B 100 (45 4)

Phenol. 4-mlfO*
NiTROPHENOLS 1* 2 ••
2N i»oo'opina. 79469 Pro pane. 2-nttrO' ........... r 4 U171 X 14 (0 454)
NITRCSAMINES !• 2 ••
N-NftrosoO-o-OuryUniine 924163 i-Buianamme. NDutyi* 1* 4 U I72 X 1» (0 4581

N-mt/oso-
N .N'tforoOfinanolamno 1116547 Ethanol. 2.2 • 1* 4 U173 * 1* I0 454 |

(ntUosotmmoibTS-
Nmiroiodialhyiamina 55185 Ethanamme. Neihyt-N* r 4 U174 X 1# (0 454)

fttroio*
H-U trojoOimolhylamme . 62759 Dimeihyinrt/osamme 1* 2.4 P082 X 1» (0 4541
N.V!r0J0d*pnenylim.na 863C6 ....-KM— ......................... r 2 . .....m i_ a 100 (45 4)
N-N 'josodin- 621647 Ot-n-o<opyinri/oiamine . r 2.4 U 111 X 1» (0 454)

^ceyiamma.
NN'iroso-N-attiylurea 759739 Ca/bamtde. N-ethyt-N- r 4 Ut 76 X 1» (0 454)

f>.i/oso-
N .mvojo-Nmathylufaa 684935 Ca/bamroe. N-methyi-N* V 4 U 177 x 1* (0 454)

nitfoso-
N \  m so -N- 615532 Carbarrvc acid. r 4 U178 * ie  io 454)

n-«wyiu»alhane. meihyin.tro$o*,eihyl
osier

Nmvojomaihylvinyl. 4549400 Ethenarrnne. Nmethyb r 4 P084 X 1* (0 454)
irwHI N-rvi/oso-

U-'d !rosOf»p<W>Oin« 100754 PyfKfcne. ne*ahydroN* r 4 U179 X l»  (0 454)
mtfoso-

N-VirosopyrrolK3jne 930552 Pyrrole. tetranycro-N- r 4 U18C X 1* (0 454)
mtroio-

NrVCtOKlOno. 1321126 1000 I 4»tMtMUM4.. c (000  (4541
m. 99081
0- 88722
5* 99990

5Nitro-o.ioij«ltno 99558 Benrenamtne. 2 methyl- I* 4 U I81 X 1# 10 454)
5-niiro-
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Siatuiory Fmai RO

n o Code.
RCRA
Waeie

Number
Caiogo*

nr PoundilKg)

t 1.2.4 P050 X 1 (0 454)

1 4 P085 8
1

100 (45  4)

1* 4 P087 C 1000 (454)
P 4 P087 C 1000 (454)
P 4 P0B8 c 1000 (454)

V 4 U193 Jc 1# (0 454)
P 4 U058 X I f  (0 454)

P 4 U115 X 1# (0 454)
1000 14 U041 c 1000# (454)

1000 1 c 1000 (454)
p 4 U102 c 1000 (454)

1 1.4 P069 X .#  (0 454)

1* 4 U183 A 10 (4 54)
p 4 U184 X I f  (0 454)
p 4 u ta s X I f  10 454)

10 1.2.4 U242 A 10# (4 54)
p 4 U186 8 100 (45 4)
p 4 U I87 X 1 f  (0 454)

1* 2 0 5000 (2270)
1000 1.2.4 u ie a c 1000 (454)
p 2.4 U048 8 100 (45 4)

1* 2,4 U039 0 5000 (2270)

p 4 P034 8 100 (45 4)

p 2.4 U081 B 100 1454)
p 4 U082 0 100 (45 4)
p 2.4 u to i 8 100 (-5 .4 )

1000 1,2.4 P048 A 10 (4 54)
p 4 P02U C 1000 (154)

p 2.4 P047 A 1 0 (4  54)

1COO 1.2.4 U170 B 1 0 0 (4 5 4 )

10 1.2.4 U242 A 1 0 f  (4 54)
p 4 U 2'2 A 1 0 (4  54)

10 1.4 U230 A 10# (4 54)
10 1.2.4 U231 A 10# (4 54)
p 4 P009 A 10 14 54)

p 4 P036 X I f  (0 454)
p 2.4 U137 X I f  (0 454)

Haza/dou* Subsianca

8 Noibomene.2 3- 
dimolhanoi l.4 ,5 .6  7,7- 
naiacMoto. cyclic 
iuilil« 

Oclamoinylpytopnos- 
phoiamido 

Osmium o.ida 
Osmium leuonda 
70«ab icyc lo [22 11 

npplane-2.3- 
dica/boysc acid 

l .2 0iam iolana. 2,2- 
diomda 

2H-1.3.2- 
Onazipnosphonne 2- 
(bis|2-
chloroethyllirrwno] 
leuanydro 2-ondo 

Omanii 
Onunu. 2- 

(chwomamyi).

Paialoimaldehyde............
Paraldehyde......................
Paiaihion.............................

PemacnioioOenzene
Peniacmofoeinane...........
PenlacMoionilrobenzene

Penlachloiopnenol..........
1.3-Pontadiana..................
Pn.nacabn...................... .
Phonanthrena.....................
Pheno l........................... .....
Phenol. 2-cnkxo- ..........
Phenol. a<mofO-3.

methyl-.
Phenol. 2-cycloho«yl-a.6- 

dmitro-
Phenol. 2,4-dichioro-.......
Phenol. 2,6-dichloio- —
Phenol. 2.a-dimelhy|.......
Phenol, 2.4-dimuo-... —  
Pnenol. 2.4-am tio-6-l|.

melhyipiopyl).
Pnenol, 2.4 o.nitro-6- 

meihyi-. and sans 
Phenol. a-mtro-   .........
Phenol, penlachkxo- ......
Phenol. 2.3.4 6- 

lel/acworo- 
Phenol 2.4.5-Inchloio- 
Phenol. 2.4.6-tncNoro- 
Phenol. 2.4.6-inniOO-.

ammonium salt 
Phenyl e-woioafsine 
1,10(1 2- 

Phenyienelpyrene

OAsnn Heyuialoiy Synonyms

11529/ Endosullan

152169
20816120
20818120

145/33

1120/14
50180

75218
106898

30525894
123637

56382

508935
76017
62688
87865

504609
62442

85018
106952
95578

59507
131895
120832
87650

105879
51285
88857

534521
100027
87865
58902
95954
88062

131748
696286
193395

Oipnosproi amide, 
oclamuthyl 

Osmium letionde 
Osmium ondo 
Endothail................

1.3-Piopane suiione 
Cyclophosphamide

Elhyloneomde ..............
1-Chioio-2.3- 

epo.ypiooane
Epichlorohydnn
1 3.5-Tnonne 2.4,6- 

tnmeihyl. 
Phosphoiolhioic 

acid.O.O-dielhyl O-lp- 
mlrcphenyi) ester 

Benzene, pentacnioio- 
Ethane. pentacnioro-.... 
Benzene.

pentacnioromtio- 
Phenol, pentachlcro-
i.Methyibutadierw .
Acctamide, N-(4- 

etnosyphenyi).

Benzone. hydrcsy-.......
2-Chloropheno i................
O-Chiorophenol
4-ChioioiTvcresol..........
p-Chkjio m-cresol
4.6-Dinitfo-i>- 

cydohenyiphenol
2,4-Oonioioonenoi...__
2.6-OiChlorocheno l .......
2.4 0imothyiph*nol
2,4.0mitiopnenol.............
Dmoseb...  ....... ................
4.6-Oimtro-o-cresoi and 

salts.
p-Nitrophenol......................
a.NrUophenol 
F entachlorophenoi..........
2.3.4.6- 

Tetiachloiophenol
2.4 5-TnchlofOpnenol
2.4 6-Tnclikxopnenol 
Ammonium picraie...........
Ocnto'ophonytarsine
indeno(1.2,3-cd)pyiene
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(Son footnotes i l  end o f Table 302 .1 )

Hazardous Substance CASRN Regulatory Synonyms
Slatutcry Final RO

RO Codor
RCRA
WasteNumbet

Catego­
ry PoundsfKgl

p'snyimercunc acetate , 62384 Mercury, (acetato- 1* 4 P092 B 100 (45 4)
Oipnenyl-

‘ r Pnenylthiouroa 103855 thiourea, phenyl* 1* 4 P093 B 100 145 4)
P -c a le  .............................. 298022 Pnosonorodiihioic acid r 4 P094 A 10 (4 54)

O.O-drethyl S-
(ethyilhroi methyl
ester

■'•osgcne............................. 75445 Caroonyl cnionde 5000 1.4 P095 A 10 (4 54)
' 'c s c nm e ........................... 7803512 Hydrogen phosphide 1* 4 P096 B 100 (45 4)
p*osphonc acid.................. 7664382 5000 1 D 5000 (2270)
>cspnonc aod.dretnyt 311455 Diethylpmtiophenyl I * 4 P041 B 100 (45 4)

c-nitropoenyt ester phosphate
p-csononc a&d lead 7446277 Lead phosphate r 4 UMS X 1* (0 454)

>a>t
p*csonorodithrrvr acid. 3288582 0  O-Orethyl S-methyl r 4 U087 D 5000 ( 2270)

0  Odrethyt S- drthiophospnate
"etnyiesici

i-osono'oditnioie acid, 298022 Phorate ......................... r 4 P094 A to  (4 54)
0  O dietfiyi S-
letnytthro) metbyl
is le t

5*csonoiodiihioic 60515 Dimethoate................ r 4 PQ44 A 10 (4 54)
ICn) O.O-drmeWyl S-
(2|methytamino)-2-
aioetnyll ester

**csonoioiiuondic 55914 Ousooropyt i* 4 P043 B 100 (45 4)
aodOist t -metnyietnyi) iiuorophosphate
ester

'•osonorothrorc 56382 Parathion................. i 1.4 P089 X 1 *  (0 454 )
acrd.O.O-diethyt OmP-
mroonenyl| ester

: *.;sonorotn<K: acid. 297972 0  O-Oiethyl O-pyrazmyi r 4 P040 B too  (45.4)
0  O-dietbyl 0 - phosphorothioate
cyrazrnyt ester

'•csonorotnioic acid. 52857 Pamphur.................. .......... i* 4 P097 C 1000 (454 )
C O-drmetnyt O-tp-
(fdimemyiimino)-
suiiooyilphenyi] esier

^ o s o h o n ji ......................... 7723M 0 i 1 X 1 10.454)
^■oiononj* owycMonde. 10025873 5000 1 c t0 0 0 (4 5 4 |
“ncsonorus pentasuifide 1314803 Phosphorus sullrde ----- 100 1.4 U189 B too  (45.4)

Sulfur pnosphrde
'••csonorus su iioe— .... 1314803 Phosphorus pen lisuiide 100 1.4 U1B9 8 100 (45 4)

Sulfur phosphide
3r'M (rfyxw tncWood^M— 7719122 5000 1 C 1000 (4541
^h ’ h a lATE ESTERS 1* 2 • •
^ tnm c anhydride............ 85449 1.2Benzenedicart>ory«c r 4 U190 0 5000(22701

acid anhydride
;  ~<ofan# ......................_..... 109068 Pyndine.7.maihyl.___  ... i* 4 U19T 0 5000 (2270)
^ n b in c .  t«it/aatr>yi- 78002 Tetraethyl lead ................... 100 1.4 P 1 I0 A tO f (4 54)
p o l y c h l o r in a t e d 1336363 AroctOfl....................... 10 1.2 A 10» (4 54)

a>PHEN»is tp ce t)
12674112 AfOCtOf 101®
11104282 Arock* 1221
11141165 A/ockx 1232
53469219 AfOCW 1242
12672296 A/OCIO# 124a
11097691 A/OOOt 125-4
11096825 A/OCKX 12G0PO  y*j| 1/-1 CIO 1* 2 **-rL. T reLAuLtnn

AROMATIC
HroROCARBCNS

pptessrum arsenate 7764410 tOOO 1 c toco* (454)
H iasvum  artentle 10124502 1000 1 c toooe  (454)

137



§302.4 40 CFR Ch. I (7-1-88 Edition)

TABLE 302.4—LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

[See loolnoies a< end ol Tame 002 4)

Hazardous Substance CASRN Regulatory Synonyr s
Statutory Final RO

RO Code*-
RCRA
WasteNumber

Catego­
ry PoundslKgi

Potassium bichromate...... 7778509 tooo t c 1000# (4541
Potassium chromate........ 7789C06 1000 f c 10004 (4541
Potassium cyanide............ 151508 10 1.4

|
PO90 A 10 (4 541

Potassium hydroxide......... 1310583 tooo c ICOO (4541
Potassium 7722647 too 1 B 100 (45 4|

permanganate.
Potassium si tvor cyanide. 506616 1' 4 P099 X 1 (0 454)
Pronamtde............................. 23950585 3.5-OiChloro-N*(1.1* 1* 4 U192 D 5000 (2270)

dimethyl-2*
propynyijbeniamide.

t-Propanal. 2.3-epony-..... 765344 Glyodylaldehyde.............. 1* 4 U128 X 14 (0.454)
Prooanat. 2 metny|.2- 116063 Atdicarb.............. ................. r 4 P070 * 1 (0 454)

(roolhyiiniokO-
[(melhylammo)
carbonyiloume.

1-Piopanammo................... 107108 nPropylam ine........„„«..... i* 4 U194 D 5000 (2270)
1-Propanamine. N- 142847 Dipropylamme.................... r 4 U 1 I0 0 5000 (22701

propyl-
Propane, t.2 dibromo-3- 96128 i.2-Dibromo-3* t 4 U066 X 14 (0 454)

chlcro- chloropropane
Propane 2-nit/o* • .......... 79469 2-Nitropropane.................. i* 4 U171 x 14 (0 454)
Propane 2.2 ’ o«yB<s(2. 108601 Bis(2-chtoroi5oprooyi) r 2.4 U027 C 1000 (454)

dtloro-. ether
1.3-Propane sultone......... 1120714 i.2-OxathK)tar>e. 2.2- r 4 U193 X 14 (0 454)

dioxide
Propanedmitnlo.................. 109773 Malononitnle........................ r 4 U149 c 1000 (4 54)
Propanenttnle....................... 107120 Ethyl cyanide.................... t* 4 P101 A 10 (4 54)
Propaneniinie. 3-cnioro- .. 542767 3-Chloroprop-orutnle......... v 4 P027 C 1000 (454)
Propanemtnle. 2- 75865 Acetone cyanchydnn........ to 1.4 P069 A 10 (4 54)

nydroxy.2.moiny|. 2-Methyiiacton tnie
l.2.3Propanetnol. 55630 Nitrogiycenne..................... r 4 P081 A 10 (4 54)

tnmtrate-
1 -Propanol, 2.3-dibromo- 126727 Tns(2.3-dibro.-nopropyt J r 4 U23S X 14 (0 454)

. ohcsenate (3:1). phosphate.
1 .Propanol, 2-meinyl. -8831 iso butyl alcohol— ..- .......... ! • 4 U140 0 5000 (2270)
2-Prooanone....................... 67641 Acetone............................... f 4 U002 0 5000 (2270)
2 Prooanone. t-Promo- 598312 Brcmoacetone................... r 4 P017 C 1000 (454)
Propargiie............ - .............. 2312358 to 1 A 10 <4 54)
Propargyi alconol............ 107197 2-Propyn-t-ol.. . .............. r 4 P I0 2 c 1000 (454)
2-Propenal ..................... 10702Q Acrciem........— ... - ......... t 1.2.4 P003 X 1 (0 454)
2-Proo«namide........... ........ 79C6» Acryiamde.......................... r 4 U007 0 5000 (2270)
Propene. i.S-drchlwo- 542756 V3-D*cNoropropene 5000 1.2.4 U064 B 1004 (45 4)
l-Propene. 1.1.2.3.3.3- 1888717 Hexachioropropene........... 1* 4 U243 c 1000 (454 )

noiacmoto-
2-Propenemlnle.................. 107131 Acryionitnle ......................... 100 1,2.4 U009 3 100# (45 4)
2-Prooenenilnie. 2- 126987 Mothacryionitnle............... 1* 4 U152 C 1000 (454)

mein»i-
2-Propenoic acid. 79107 Acrylic aod }• 4 U008 0 5000 (2270)
2 Propeno« acid, emyt 140885 Ethyl acrylate . — r 4 U113 r 1000 (454)

ester
2 Propenoic acid. 2- 97632 Ethyl methacrylate r 4 Ut 18 c tOOO (454)

metnyl-. einyl esier
2-Propeno< acid. 2- 80626 Methyl methacrylate 5000 1.4 U162 C 1000 (454)

melPyi.. metnyl ester
2-Propen-l-ot ................ . 107166 Aim 100 1,4

1
POO 5 B 100 (45 4>

Proo»on*c acid 79094
nllT1 •n.u* v i

5000 0 5000 (2270)
Proponic eod. 2-(2.4 5* 93721 Sdvex too 1.4 U233 0 100 (45 4)

tncmorppbenoiy)- 2.4.5-TP aod
PrOCiOrvc anhydride 123626 5000 1 0 5000 (2270)
n-Propyiimme .... ... 1Q7iCe t-P'opanamme %• 4 U194 0 5000 ( 22701
Propyien# o«cr»»or»de 78875 i 2-Ochtocopropane 5000 12.4 U083 c ICOO (454)
Propylene on d e ...........- 75589 5000 1 B tOO (45 4)
1 2P'Cpy»en.m»ne 75558 2 Meihyiaunane f 4 P067 * 14 (0 454)
2-Pr0P>n-1-pi 107197 P'ocargyi aicorc* r 4 P102 c tOOO (454)
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Hazardous Substance

Pyrcne ......
Pyretrwms.

4 P,/.3.namine  ......
Pyridine ......... ......
Pyridine, 2-1(2- 

tdmetnvtominololhyl)- 
E.tbenyiammol- 

Pyf*o.ne, ho»anydro-N- 
n.lroso-

Py fidjne 2 molhyl- ........
Pyrcne, (SI-3-11 -methyl 

2-pyrrolidinyl)-, and 
sans

4|tH|.Pynm(dinone. 2,3- 
3 nyflro-6-melliyl-2- 
INoio- 

Pyrocnosphoric acid.
lenaemyl esler 

Pyrroie. telrahydro-N- 
niUOSO -.

C u e * * .................. ...
RADIONUCLIDES...........
Reserpme, ........................

Resercmoi  ........
Saccr-.ann and sails

Saiioie
Se e'Ous acid
Se en-um t » ...........
SELENIUM ANO 

COMPOUNDS 
See-mm dionde 
Se-enium disultide 
Seervum omdo 
Se-enourea  .........

CASRN

.-Sem e, d a joace iate 
•esteri

Sa k  m ...........................
s l v e r  and

CCMPOUNOS 
i .s e -  cyan.oe 
S-'ver niiiaie .
S -.« i

ScO jm
S » u m  arsenate 
Se>Xim aisemte 
Sc>Sum and* 
S * * im  bichromate 
Sodum biHuonde 
So3M<n 0.su'Me 
ScOyan chromale 
SoSum cyanide

129000
121299
121211

0003347
504245
110861
91805

100754

109068
54115

56042

107493

930552
91225

50555

108463
81072

94597

7783008
7782492

Roguiaiory Synonyms
Stalulory

no

4.Amtnopyndtno 

Meinapynlene....

N-Nilrosopipendmo

2-Picolme..........
Nicotine and sails

Melhyliniouracil

Telraelhyl
pyrophosphate

N-Nitrosopyrroiidme

vohimban-16-carboiyiic 
acid. 11.17-dimcthoxy- 
18- ((3.4.5-
lnn’ eino»ybenzoyl|o*y)' 
, melbyl es le r

1 ,3-Sen iened ioi .........
l.2-Benzisomiazoitn-3- 

one.M-dioxido. and 
sans.

Benzene. 1.2- 
melbytenedio»y-4-allyl-

7446084 Selenium o«ide .
7488564 Sullur setenide
7446084 ! Selenium oionde .......
630104 | Caibamimiooseienoic 

j acid.
115026 | Azasenne.......................

7440224

506649 ............
7761888 .............................................

93721 ' Pfopionc add. 2-12.4.5- 
tncnicropnenoiy)- 

| 2.4 5 TP acid
7 4 4 0 2 3 5 ;.................................   ..
7631892
7704465 ..........................

26628228
'0588019
1333031 ................
7631905
7775113

143339

f
1000

1*
I*

100

P

iooo
p
p

1000
p

p
p
p
1000
p
1000
p

p
p
1*

p
1
100

1000
iooo
ICOO
p
1000
5000
5000
1000
10

Codo.

1.4
4

I
3
4

RCRA
Wasio

Number

POOS
U I96
U155

U179
U19I
P075

U164

P 111 

U1B0

U200

U201
U202

U203
U204

?04
'6

P103
U 0I5

P104

U233

Final RO

Catego­
ry

P105

P I06

PoundslKg)

5000 (22701 
1 (0 454)

1000 1454) 
1000 1454) 

5000 12270)

1# (0 4 5 4 )
5000 (2270) 
100 (45 4)

14 (0.454)

10 (4 54)
1 (0 454)

5000 (2270) 
l§ (0 4 5 4 ) 

5000 (2270)

5000 (2270) 
14 (0 454)

14 (0 454)
10 (4 54) 
100 (45 4)

10 (4 54) 
14 (0 454) 
10 (4 54> 

1000 (454 )

14 (0 454)
1000 (454 )

1 (0 454) 
1 (0 454) 
100 (45 4)

10 (4 54) 
10004 (454) 
10004 1454) 
1000 (454 ) 

10004 (454 ) 
100 (4 5  4) 

5000 (2270) 
10004 (454 ) 

10 (4 54)
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TABLE 302.4— LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
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(See loolnolei *1 and ol Table 302 41

Hazardous Substance CASRN Regulatory Synonyms
Statutory

RQ Coda <
RCRA
W a i l n

Numbvi

Final RO
“I------

Caiego
ry Poundslng!

Sodium dodocyibtnront 2 5 1 5 5 3 0
suilonale

Sodium lluonda ....... 7681494
Sodium hydrosulM# 16721805

1310732
Sodium hypochlorite........ 7681529

10022705
Sodium meihylala . 124414

7832000
Sodium phosphale. 7558794

dibasic 10039324
10140655

Sodum phospnala. 7601549
tnbasie. 7785844

10101890
10361894
7758294

10124568
Sodium soieniie................ 10102188

7782823
4.4-Sliibenadwi. 56531

aipha.aipha'-diethyl-
Strepioiolocm ..................... 18883664

Styrene.........................
Suilur hydnde.............
Suilur monocmonda 
Suilui pnospnoa........

Suilur selerude 
Sullunc acid.......
Sullunc acid, dimethyl 

•a la r.
Sullunc acid. inaitHjm(i) 

salt.
2.4.5-T.,..,..........................

2.4.5-Tacid ..................

2 .4 .5-T amines ...............

2.4.5-T aslars.........

Diathytsliibastrol

Strontium cnromala
Strontium suitida.............
Slrycnmoir-iO ono, and 

sans
Strycnrodm-tO-one, 2.3' 

dimethory- 
Strycnnma and sa lts ......

2 4,5-T sans

7789062
1314961

57249

357573
57249

100425
7783064

12771083
1314603
7488554
7664939
8014957

77781
7446186 

10031591 
93765

93765

2008460
6369966
6369977
1319728
3813147

93798
2545597

61792072
1928478

25168154
11560991

O-Glocopyranose. 2- 
deory-2.|3-melhyl-3- 
mtrosouretdo)-

Slrycnmna and salts 
Brucina...........................

Stfycbnidin.iO-ona. and 
sans.

Hydrogen sullido ............
Hyorosuiiunc acid

Pbospnorus pamasuilide 
Phospnorus sollida 
Seiemum disuilida

Dimethyl su lta le ....

Thalfcimil) su lla le.
2.4 5-T acid ....................
2.4.5-Tncnioropnenoiy- 

acaiic acid
2 .4 .5 - T ................................
2.4.5-Tnchloropn«no*y- 

acetic acid

1000

5000
5000
1000
too

1000
100

5000

5000

iooo
1*

r

1000
r
io

i*

10

iooo
100

1000
100

r
1000

r

1000

100

too

100

100

100

1

4
4

1
4
1.4 
4

1.4 

1
1.4

1
1.4
4
1

4

1.4
1.4

1.4

U089
U206

P I0 7
P108

POI8

P108

U135

U I89

U205

U I03  
P 1 15 
U232

U232

0

X

X

C
e
A

s

A

c
B

C
B
X
C
x

B
C

C

0

1000 |454)
1000 (4541* 

5000 (22701 
1000(4541 
10 0 (4 5  4)
1000 |454 ) 
100 (45 4) 

5000 (22701

5000 (22701

100 14541 

10 |0  454| 
141 (0 454|

1000» (454) 
100 (45 4) 
10 (4 54)
100 (4 54)

10 (4 54)
1000 (454) 
100 (45 4)

1000 (4541 
100 (45 4)
1» (0 454) 
1000 1454)
10 (0 454)

100 |45 4)
IOOO 1454)

1000 (454)

5000 (22701

1000 1454)

10001454)
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(S ee  footnote* ai and of Table 302 * I

*««/4>oou» Substance CASRN

■ ■ ■ —  — 

ReguUlorv Synonym*
Statutory Final RO

n o Code'
RCRA
WasioNumber

Calogo
nf PoundllKg)

72548 0 0 0 t | 12.4 U060 X 1* <0 454)
4 4 OOO
O":niofodtpn«tnyt

dichioroethane
1 3 4 5 9594J Benzene 1.2 4,5- 1r 4 U207 0 5000 (2270)

TeifJcmo'oOonzono •etrachtoro-
2 3 / I 1746016 r 2 X I f  (0 454)

r#ffjcr'!o<od*b«nzo d-
dtoitfHTCOO)

i t t.2 630206 Emane, i 1.1 2- r 4 U208 X t f  (0 454)
Tonacnwyoethane totracNoro-

1 T 2 2 79345 Elbane. 1 1.2.2* r 2.4 U209 X I f  (0 454)
T>t/acftio'0«tnano toiracworo-

Teiracmoroethyiene 127184 Emane. 1.1.2.2- r 2.4 U210 X I f  10 454)
teiracnkxo-

2 3 4 6 58902 Pnenol 2.3.4 6* 1* 4 U212 A 10 <4 54)
Je’ucMCfOphenoi totracworo-

Tenaemydimiopyrophos- 3689245 O»mtopyfopno»onoftc r 4 P109 B 100 (45 4)
onafe aod.tetraethvi esier

Tetraeinyi earl . 70002 Piumoane. leiraeinyi- too 14 P110 A 1 0 f (4 54)
T«i»aemyi 107493 Pyropnospnooc actd. too 1.4 P 1 11 A 10 (4 54)

Qrfoi>'v>ic"ate tetraeinyi ester
Tei'anyCroVan... 109999 Furan. teirahydro- . i* 4 U213 C 1000 (454)
Tetran.tro<r*einane.......... 509148 Metnane. tetramtro- t - 4 P I 12 A 10 (4 54)
Teifao^osoroftc actd. 757584 Ho*a«myl r 4 P062 B 100 (45 4)

neiaeiryi esier leirapnospnaie
Tnauc o*3e ..................... 1314325 Tnaiiium(lll) onde r 4 P 1 13 B 100 (45 4)
ThailHifTt TT 7440280 r 2 C 1000 (454)
TMAl t't tJ i n i* 2 • «

COMPOUNDS. ‘ —
Tn*ii«miu aceia io ............ 563688 Acei c ac>d. ma»ium(l) r 4 U214 B 100 (45 4)

salt
Tnaii.un(i| cutjonais 6533739 Caroon«c acid. r 4 U215 B 100 (45 41

diinaiiium(i) salt
Thaii^niiii c^lofKio......... 7791120 r 4 U216 8 100 (45 4)
Thaiiajmm n tiv o ................ 10102451 r 4 U217 B 100 (45 4)
Thai'"omi<tl) Gitde 1314325 T halite omdo ................... r 4 P 1 t3 B 100 (45 4)
TbaiiruTPii} seien*de ...... 12039520 i* 4 P114 C tooo (454)
Tnauwnuii w tato _____.. 7446186 Suitunc actd. maii*um(l) 1000 1 4 P 1 15 8 100 (45.4)

10031591 sail
Trvoaco’ ir -d e  . . 62555 Emanethioamido................. r 4 U218 X 1# (0  4 54)
Thaota^c* .................a, 39196184 3 30imethyM - r 4 P945 B 100 (45.4)

(methyithio)-2-
buianone 0 -
((memyiammo)
carbonyl J oxtme

T ho-miootxarconic 541537 2.4-DithtoCMiret................- r 4 P049 B (0 0  (45 4)
d - a ^ e

Thiomemaroi - .................. 74931 Memanetbioi........................ 100 1.4 U153 B too 145 4)
Meihyimercaptan

7h»cpnenoi 108985 Benzeneiruoi ........ 1* 4 P014 8 100 145.4)
Tftiosen^ca'OaiK)*. ___ 79196 Hydr anneca/t>om«oamido r 4 P i 16 B 100 (45.4)
Tfi>ourea 62566 Carbamide. tfvo- r 4 U219 X 1# (0  454)
Thourea. (2- 5344821 1 (0- r 4 P026 B 100 (45.4 )

C^GOT^yl)* Chioropnenyijibtourea.
Tmourea. i . 06884 a'pna-Napntnyimtoofea. i* 4 P072 B 100 (45 4)

n*0V.r^trrf\.
Throufaa. jAenyi- 103055 N-Phenyimioorea ............. f 4 P093 B too (45  4)
Trwam ........... 137268 0.S i# 4 U244 A to  (4 54)

(dimetnyithiocarba-
moyi) disulfide

TotLjeae 108803 Benzene, methyt-........... 1000 1,2.4 U220 C 1000 (454)

141



TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

§ 302.4 40 CFR Ch. I (7-1-88 Edition)

(Sou (ootnoleo at und o l Ttblo 302 0 )

Hazaidouo Subotanc* CASRN Regulatory Synonymj
Sialulory Final RO

RQ Coda,
RCRA
Watte

Number
Catego­

ry PoundJIKgl

Toluonodiarmne................... 95807 Diaminotolueno..... ............ 1* 4 U221 X ID |0 4 5 4 | .
25376456 1

496720
623405

Toluene duaocyanato........ 564649 Benzona. 2 ,4 . 1* 4 U223 B 100 |45 4)
dusocyanatomethy).

91087
26471625

O-Teluidmo........................... 95534 2Am ino-1m*!hyl 1* 4 U328 X • ID  (0 454)
benzene.

p-Toluidin* 106490 4-Amno-1-mothyt 1* 4 U353 X ID  10 4541
bonzeno

o-Toluidine 636215 Benzonarrone. 2-melhyl-. 1* 4 U222 X ID  (0 454)
hydrochloride. hydrochloride.

Toxaphene............................ 6001352 Camphone, octachioio- . 1 1.2.4 P123 X ID (0454 )
2.4.5-TP acid........................ 93721 Propionic acid. 2 (2.4,5- 100 1.4 U233 B 100 (45 4)

Inehlorophenoiryl-
Sitvea

2 4 5-TP acxJ e s te rs ....... 32534955 100 1 B tOO (45 4)
lH -l.2.0-Tnazol-3am in* 61825 Am lro le .................................. r 4 U011 X 1# (0 454)
Tnchlorton........................... 52666 1000 1 g 100 (45 4)
1 2,4-TncMcrobanzene 120821 1* 2 8 too (45 4)
1,1,1-Tncnloroeihan*........ 71556 Molhyl chlorolorm___ ___ r 2.4 U226 C tooo (454)
1,1.2-Tnchloroethano------ 79005 Ethane. 1.1,2.tnchloro- i* 2.4 U227 X 1* (0 454)
Tnebiofooinano................... 79016 Tnchlorcethylene................ 1000 1.2.4 U228 c 1000* (454)
Tnchtoroethylene........... . . 79016 Tncmoroetheno................... 1000 1.2.4 U228 c 1000* (454)
Tncnioromethanosuilenyl 594423 Mothanesullenyl 1* 4 PU B B too (45 4)

chlond*. cnionde mentoro-
Tnchiotomonottuoro- 75694 Motnano, mcnioronuoto-.. 1* 4 U121 0 5000 (2270)

methane.
Tnchlorophenol...... ............ 25167822 10 1 A 10* (4 54)

2.3.4- 15950660
Tnchlorophenol

2.3.5- 933788
Tnchlorophencl •

2.3.6- 933755
Tnchlorophenol

2.4.5- 95954 Ptionol. 2.4,5-tnchloro-
Tnchlorophenol

2.4.6- 88062 Phenol. 2.4.6-lncWoio-
Tnchtoiophenol

3.4.5- 609198
Tnchtorophenol

2.4,5-Tnchlorophenol . 95954 Phenol. 2,4,5-tncnioro- . 10 1.4 U230 A tO* (4 54)
2.4.6-Tnchlorophenoi....... 88062 Phenol, 2.4,6-tncnioto- 10 1,2.4 U231 A to *  (4 54)
2.4.5- 93765 2.4.5-T .......................... 100 1.4 U232 C 1000 (454)

Tncmotopnenoiryace-
bc acid

2.4.5-T acid
TnotnanoUmm* 27323417 1000 1 c 1000 (454)

dodecytbenzenesuiton-
at*.

Tnethytamne........._............ 121448 5000 1 0 5000 (2270)
Tnmethytamine ................ 75503 1000 1 B 100 (45 4)
jym-Tnntrooenzene ...... 99354 Bonzene. l.3.5.|nnitio- 1* 4 U234 A 10 (4 54)
1,3,5-Tnoun*, 2.4,6- 123637 Paraldehyde....................... 1* 4 U182 c 1000 (454)

tnmettiyl-
Tfia|2.3-(Myoniop»Opyl| 126727 I.P rooand . 2 3-d'tyomo 1* 4 U235 X 1* (0 454)

pnoapnat* . phcipnatc 13 1|.



TABLE 302.4— LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE OUANTITIES-
Contlnued

Environmental Protection Agency § 302.4

(See footnotes at end of Table 302 <1
| Statutory Final RQ

Hajai clous Substanco CASRN Regulatory Synonyms RO Code>
RCRA
Waste
Number

Catego­
ry Pound s|Kg)

Trypan blue

urnmed Hazardous 
Wasios Characteristic 
of EP Tonicity.

72571 2.7-
NaoHihaionedisuiionic 
ao<J3,3*[(3.3- 
dimethyl* (i, f -  
biphenyi)*4.4'-diyl)* 
bisla70)lbis(5-amino* 
4. nydroay)* 
tetrasodium sail.

r 4 0236 X 1* (0 454)

r 4 0001 3 ICO (45 4)
1̂  ’ .lability. 

Cha/acleristrc o l 
Corroswly. 

Characteristic of 
Reactivity 

Characteristic of EP 
Toitctly.

i* 4 0002 3 10 0 (4 5  4)

1* 4 0003 8 100 (4 5  4)

r 4

!• 4 0004 X 1# (0 454)r 4 D0C5 C 1000 (454)r 4 0006 X If* (0 4541
r •* 000? X )»  (0 454)
r 4 0008 X 1»» (0 454|
r 4 0009 X t (0 454)

Selenium 0010 NA. r 4 ooto A 10 (4 54)
r 4 0011 X 1 (0 454|
i 1.4 0012 X 1 (0 4541
• 1.4 0013 X 1* (0 4541
i 1.4 00T4 X 1 (0 454)
i 1.4 0015 X 1» (0 454)

2 4 0 100 1.4 0016 3 100 (45 4)
2 4 5-TP 100 1.4 001? 3 too (454)

Uracil 5 Ibui2- 
cworoethynamiooj-

66751 1* 4 U23? X 1* (0 4541

66751 Uracil. 5*(bis(2- r 4 U 237 X 1» (0 454)

Uranyi acetate ' • • •  ..........
cmoroetnyDimmol*.

5000 1 3 100 (45 4)
5000 1 3 100 (4 5  4)

VanaO'C acid.
ammonium salt, 

vanaorumtv) onde .......

7803556

1314621
1314621

27774136
1C9054
75014

Ammonium vanadaie.......
Vanadium pentowde........

1*

1000
1000

4

1.4
1.4

P119

P120
PI20

C
C
c

1000 1454)
IOOO <454) 
1000 (4541

1000 1 c 1000 (454)
Vmyi aceta’.e ....... 1000 1 0 5000 12270)

r 23 .4 0043 X I *  10 4541
Vinytaacn* CNOf-dO 75354

81812

i.i-Drcntoroemylene 
Elhene. I.l-drcinoro* 
3-taipna-

5000
r

1.2.4
4

O0?B

P001

0

B

5000* 122701 
100 (4541

Xylene (rmied) 
m*
0*
p-

Xyienci
VoNmoan • 16*C arOO»y 

JCd.11 l7-d»melhoty- 
18 (<3 * S
tnn'ethci>C«njc» )0»y J 

m e rn v W f
Zinc

1330207 
108383 
954 76 

106423 
1300716

Acelony*beoiyi)-4. 
hyoro*ycoumann and
sans

Benzene dimeihyl 
m-
0*
►

1000 14 U239 C 1000 (454)

1000 1 ! c 1000 1454) 
5000 |22?0 I

1000 14541

50555

7440666

Re»#rp*ne !•

r

4

2

0 200

1

1

0

c
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TABLE 302.4—LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

(See lootnotes at end ol Table 002 41

Haiardous Substanco CASRN Regulatory Synonyms
Statutory

RO Code.
RCRA
Waste

Number

Pmai RO

C'"°q° PbundSIKg,

ZINC AND 
COMPOUNOS

Zinc acetate.......................
Zinc ammonium chloride
Zinc borate —— _____
Zmc b rom oe......................
Zinc carbonate .
Zmc chionde.......................
Zmc cyanide. . . . . . . — .. . .
Zmc tluonde .......
Zinc tonnate.......................
Zinc hydrosulfite............. -
Zinc nitrate  ...... .........
Zmc phenotsutlonate.......
Zinc pnosohide________
Zinc silicolluonde..............
Zmc sulfate.... ........
Zircomum nitrate . . .__
Zirconium potassium 

fluoride
Zirconium sulfate........ .....
Zirconium tetrachloride.
FOOt _______________

The following spent 
halogenaled 
solvents used in 
degreasing and 
sludges Irom the 
recovery o l these 
sc'vents m 
degreasing 
operations 
( t l  Tetrachtoro- 

ethylene.
(b) Tnchtoroetftytene 
let Metnytene 

cnionde.
(d) l . l . l .  

TncMcroetnane
(e) Carbon 

tetrachloride.
(f) Chlorinated 

ftuorocarbons
F002 .  ........ .................

The tooowmg spent 
haiogenated 
solvents and the 
stat bottoms from 
tne recovery o l 
these solvents 
la) TetracNoro- 

ethyiene 
lb) Metivene 

Chtonoe 
(c| Tncmoroethytene 
Id) 1.1.1- 

Tncmoroethane 
(a) Cnaoben iene 
(I) I . I J  Tncntoro- 
1.22-
•ntSioroethene 

lg) o- 
Ocrecrcbenaene

557346
52628258
1332076
7699458
3486359
7646857
557211

7783495
557415

777r 864
777*886
127822

1314847
16871719
7733020

13746899
16923958

14644612
10026116

127184

79016
75092
71556
56235
IN A )

127184

75092
79016
71558

106907
76131

108467

r

1000
5000
1000
5000
1000
5000
10
1000
1000
1000
5000
5000
1000
5000
1000
5000
5000

5000
5000
1*

1
1
1
1
1
1

1.4 
1
1
1
1
I

1.4 
1
I
1
I

1
1
4

P121

P122

F00I

F002

c 1000 (454)
c 1000 (454)
c IOOO (454)
C 1000 (154)
C 1000 (454)
C 1000 (454)
A . 10 (4 54)
c 1000 (454)
C 1000 (454)
c 1000 (454)
c 1000 (454)
D 5000 (2270)
6 100 (45 4)
0 5000 (2270)
C 1000 (454)
0 5000 (2270)
C 1000 (454)

D 5000 (2270)
D 5000 (2270)
X 1* (0 454)

X 1» (0  454)

10004 (454)
C 1000 (454 )

C 1000 (4 54 )

0 5000* 12270)

D 5000 (2270)
X I *  (0  454)

X 1# (0 4 5 4 )

C 1000 (454 )

c 1000* (454)
c 1000 (454 )

6 100 (45 4)
D 5000 (2270)

8 10 0 (4 5  4.
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TABLE 302.4— LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES-
Continued 

(See loamoles el end ol Table 302 4)

H aiardous Substance CASRN Reguiehxy Synonyms

Statutory Final RO

RO Code i
RCRA 
W ane c 4 l«9 <>- 

Number ’
Pounds(Kg)

(H)
Tnchioroiiuoro- 
meinano 

- 0 0 3 ............................

F004 
The following speni 

non haiogenated 
solvents and me 
Still bottoms from 
ihe recovory ol 
these solvents 
fa) CfavXi'Ciasyec 

acid
(0) N.lroeenien*

FC05 ----------------
Tha fodowmg apeni 

nonhaiogenaied 
iONents an d  the 
»tiu bottoma from 
the recovery cl 
inese solvents 
(ai Toluene 
|b) Methyl ethyl 

ketone 
(d  Carbon asulM e 
Id) isobutanoi 
(el Pyndme

foo«  .........................—
W aiirea fer treeiment 

siuogea irom 
eiecfopiaixg 
oce l io n s  eiceo l 
from tha lonoweyg 
processes 
| l )  Sullunc acid 

anodibng ol 
akxrvnum.

(2 ) tn  p<atng on 
carbon steel.

(3 ) m e  jra tng  
(segregated 
basis) on carbon 
sleet.

(41 IK/TWXim y
le c a M tw w k  
p a u g  on carbon 
sieei

75694

F003
The following spool

non-naiogenaied
solvents in d  the
stiii bottoms Horn
the recovery ol
these solvents
(a) Xyiene .................. 1330207
(0) A cetona............. 67641
(cl Ethyl a c e ta te .... . 141796
(01 Ethytbeniene.... ... 100414
(el Ethyl elher 60297
II) Metnyl isobutyl 108101

kelone
(gi n-Sulyl alcohol 71363
Ih) Cydoheianone 108941
(.) Methanol 67561

F004

5000 (2270) 

100145 41

1000 (4541 
5000 12270) 
5000 12270) 
<000 (454) 
100(45 4) 

5000 (2270)

5000 I2270) 
5000 (2270) 
5000 12270) 
IOOO# (454)

F005

F006

tOO |45 4 |

1* (0 454)
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TABLE 302 4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
C o n t i n u e d

§ 302.4 40 CFR Ch. I (7.1-88 Edition)

I f o o l r x l lM  O f f « r x «  1 0 2  4  |

Statutory In a l  n o

M u v d o u t S utolanca CASHN Magmalory Synonym*
MQ Codai

n c f ta
W atia

Humtai
Calat)0  P aundnagi

IS) claanmg/
itnppmg
aaaoctaiod wiin 
tn . /me and 
aluminum plaint) 
on catbon «taai 
and

(8 ) chamical atcbmq 
and nuamg cA
alummum »



Environmental Protection Agency § 302.4

( .#* >iX>tOQ»*» At *n»1 Q l T i t ) * *  'JO? 4 1

fABlE 302.4— LIST Ol HAZARDOUS SUBSTANCES ANO REPORTABLE QUANTITIES—
Contlnuad

•«A/Afi)Og» SubllATC* CASHN

fOO?
50*AI CyAHKl* plJI.ng 

bitn to io ton t (tom

op#̂A>*oni (e«c*pl 
•o t  D »*C *0 0 » m*!At% A'ACtrOP'iling »P*nl
. »ATWJA piilinq b iin
tO*ut*Ont)

fooa
H 4t*rwj OAlb %KA)QAt 

• t o m  tn e  o o i l o m  o l  

P'AWr*) OAlb* fr o m  

^•cifootAiiog 
O p# r*t.O n » * n * t *  CyA*0*t At* ut«l 
■f I * *  p to c * % »  

<*(C*SlV lo t  p f< K K K i»  

^*tA'»
• ‘♦cvoo'jimg P‘At '-g OAlb VlA>J«t|

#■009 

Sc*nt ttnopmg and 
:**jrwrg DAIh 
M elo n s  from 
*'*c?'CO<atingwnet*
Cf|A 4N  At* u**d 
n fb*  cxocess 
• • c t p t  lo r  p rtC K > 0»

mttAif
*,*Ci,0O,il»r'0  %D*nf 
>!*»0O^q AtVJ 
M ltw tg  DAtn 
AOkAOrtf)

r o t  o
Ov*^crw^g earn 

V jdgt Itom 0«i OATM »»om m*iAi 
"Oil tr« it^g  
oot'at-on* *n*t#
CrAtsOftt are uW<J
<" H i t  p r o c e i !  

I t K f p l  'o r  p r t O O u t  

m*!A*» **41 IteAbOQ 
7str<r*f>q 0Air> » ^ ll

r o n
SQM  o a r-d *  

W * u '« P |  fr o m  ti lt  
041" P C I C'OJnmq
•rom rn^tAi h*at 
•'*Al«ng o p * r * W X ^ »  

I t i C W  'o r  p t f O O u l  

mtiAif r*il trailing 
s p * " t  : » a o o *  

»0*ulcnt from t i l t  
fca tn  p o i  d * a n m g )  F012

Statutory

HtguWoiy Synonym*
HQ Cod*.

RCRAw*%t*
NomO«f

FOG?

Fooe

F000

FOtO

FO11

FOt?

Final HQ

Catego-»y Poond̂ iPgi
10(4 54)

10 ( 4  5 4 )

to  (4 541

10 14 54)

1014 54)

10 (4 54)
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

(See footnotes et and ol TeWe 302 41

Hazardous Substance CASRN R egulatory Synonym s RO
Statutory

Code' RCRA
Wane

Number

Final RO

Cjloqo-m PoundilKgi

Quenching wasteweior 
Iroalmont sludges 
Irom maial heal 
treating operation* 
where c y z n o c j ara 
u ted  m me process 
(e.'cept lor precious 
metals naat t/e i'm g  
Suenchrng 
w ailtw altr 
laalmanl sludges!

F0l» ...... .... ............ .
Wastewater Iraatmani 

stodges Irom m e 
chrmucat conversion 
coaling ol aluminum

F020 ...........................
W astes (eacapl 

wastewater and 
spam carpon worn 
hydrogen cwonda 
purification) Irom 
tne production or 
manufacturing use 
( a t  a reactant, 
cnamicai 
intermediate, or 
component in a 
lormulatmg process!
Ol In-or
latracnioropnenol. 
or ol mtormadiaias 
used to produce 
thaa pasticide 
denvatrres (This 
listing does not 
include w astes from 
me production ol 
haaacNoroohene 
Irom rvgniy punlied 
2 .4 5 -
tncmorconenor |

F02t........................
w astes (eacept 

wasiewater and 
spent caroon Irom 
hydrogen chloride 
ps/itieawn) from 
me production or 
menuleciunng use 
l e t  e  reactant 
cnenucai 
inteim eoate. or 
comoonent m a 
Icrmuratng process) oi
pantacmoropnenoi. 
or ol m term eoates 
used io pxiduce >is 
denvatrvts 

F022

F0I9

F020

l»  (0 4541

IF  (0 4541

FC2I tie to 454i

F 022 I *  t » l 0 4 J 4 i
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—

Continued

Environmental Protection Agency § 302.4

(Geo fooinole* al and ol Taole 302 4 ]

Statutory Final RQ

H«zarco<js Substance CASRN Regulatory Synonyms
RQ Code*

RCRA
Waste

Number
Catego­

ry
PoundstKg)

P astes ie«copt 
*as'e*aier and 
spent carbon Irom
nr3rogen cnionde
Punf,cation) from 
me manulactunng 
use <as a reactant, 
cnemtcal
^terrrediate. or 
cyroonent tn a 
'cumulating process) 
of tetri*, penia-. or 
ne»acniorobenxenes 
un<jer aihaime 
: o p tio n s  

PC23 r 4 F023 X 1# (0 454)
Wastes ie>cept 

eastewater and 
spent carbon from 
nyorogen crttcnde 
Pur,r<ation| from 
tn# production ol 
materials on 
equipment 
O 'tvovW  used tor 
tne production or 
manufacturing use 
tas a reactant. 
cAemcaf 
'•lermediate. or 
component m a 
formulating processi 
pi tn- and 
tet'acniofopnenoi! 
(Tks  h stng  ooes 
not .nctuoe wastes 
from equipment 
-seo onty for tne 
procucbcn or use ol 
ne«acn»oropnene 
•rom nejhfy purified 
2.4 5*
tncftoropftenol)

p :24 i* a F024 X I f  (0 454)
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

(Sou footnotes at end ol Table 30? 4 1

Statutory Final RO

Hazardous Substance CASRN Regulatory Synonyms
no Code.

RCRA
W aste

Number
Catego­

ry
POundSlKg)

W astes, including but 
nol imuted to 
distillation iscidues. 
heavy ends. lais. 
end reactor 
cleanout wastes, 
from Ihe production 
ol chlorinated 
aliphatic
hydrocarbons.having 
carbon content Irom 
one to live, utilizing 
tree radical 
catalyzed 
processes (This 
listing does nol 
include light ends, 
spent litters and 
titter aids, spent 
desncan ts tK I. 
wastewater, 
wastewater 
treatment sludges, 
spent catatysts.and 
wastes listed m 
5 261 32.1 

F026 ........ 1 * 4 F026

•

X

V

1 f  <0 4541
W astes (escepl 

wastewater and 
spent carbon from 
hydrogen chloride 
publication) trom 
the production ol 
materials on 
equipment 
previously used lor 
the manutactunng 
use las a reactant, 
chem cai 
intermediate, or 
component in a 
tormuiatmg process) 
ot tetra- penta*. or 
heiachiorobnnzone 
under alSahse 
conditions 

F027 ..................-  ........... 1 * 4 F027 X I f  (0 454)
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# TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued
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I Sue loiinoios at «n<] ol Table 302 e I

Statutory Final RO

Hazardous Substance CASRN Regulatory Synonyms
RO Codo«

RCRA
W atto

Number
Catego­

ry Pounds(*g>

Discarded unused 
formulations 
containing (n-, fetra*
. or
pentachiorophcnoi 
or d scarded  unused 
formulations 
containing 
compound* derived 
ftom tho*a 
chicrophenois (This 
listing doe* not 
•ndude formulations 
containing 
he»achiofophene 
lyntnesued from 
pfepuniied 2 .4 ,5 - 
tnchiofopnenoi as 
the sole 
com ponent)

F028 1* 4 FO 20 X 1# 10 454)
Residues resulting 

from the incineration 
or thermal treatment 
ol soil contaminated 
wun EPA Hazardous 
W aste Nos. F020. 
F021. F022. F023. 
F026. and F027 

K001 1* 4 ► 001 X I f  (0 454)

Bottom sediment 
sludge irom the 
treatment ol 
wastewaters Irom 
wood preserving 
processes that use 
creosote and/of 
pentachiorophenoi 

K002 1 * 4 * 0 0 2 X 1# (0 454)

W astewater treatment 
sludgo from the 
production ol 
ch/cm e yenow and 
orange pigments 

K003 . 1* 4 K003 X 1# 10 454)

Wastewater treatment 
sludge irom the 
production ol 
morypoate orange 
pigments 

K004 ......................... 1* 4 K004 X I f  (0 454)
Wastewater treatment 

sJudge horn the 
production ol zmc
yCi*0 w p«gments

*005 1* 4 K005 X t e  tO454)

Wastewater treatment 
siudge irom the 
production ol 
chrome green 
pigments 

* 00 * 1* 4 *006 X t e  (0  454)

151
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Continuod

§ 302.4 40 CFR Ch. I (7-1-83 Edition)

( S«* looinolM  41 *no ol f»bi» W i  4 1

'Statutory Final RO

Hazardous Substanr • CASRN Regulatory Synonyms
RQ Code*

ncnA
Waste

Number
Catego

Of
Pound*i*g|

Wastewater treatment 
siudfrl from the 
production ot 
Chrome o »kJ«  green 
p^m eris  
1 anhydrous and 
hyorated)

K007 r 4

*1

K007 X
\

I4f 104^4)
Wastewater treatment 

sludge tfom th* 
prcductioo of 00
Wue p*gmonts 

KOO0 f 4 K008 X 14 4*4)
Oven resxJuo from the 

production of 
Chroma o*xJe green 
pigments

K009 f 4 K009 X 14 (0 454)
OsWUfton bottoms 

from tha production 
of acotiidehyde 
from ethylene

r 4 K010 X 14 (0 454)

D»sU-ration s*de cuts 
from tha production 
of acetaldehyde 
from etnytene 

KO11 f 4 KOI t X 14 10 454)
Bottom stream  from 

tha wastewater 
stnppor tn the 
production of 
acrytonitnfo 

K013................................... i* 4 K0I3 X 14 10454)
Bottom s*roam from 

tha acatonttnla 
column .n tha 
production of 
acrylonitnia 

K014 ................................. r 4 K0t4 D 5000 (2270)
Bottoms from tha 

acotorvtnia 
punf-caboo cofumn 
m tha production of 
aery font tnia 

K015 .................. ................ i* 4 K015 X 14 (0 454)
Suit bottoms from 

thaddtiiiauon of 
benzyl chionda 

K016.................................... r 4 K016 X 14 (0 454)

Heavy enos or 
dtsuuauon residues 
from tha
producttonof carbon 
tatrachionda 

K017..................................... 1 * 4 KOI 7 X 14 (0 454)

Heavy ends (still 
bottoms) from the 
purification column 
tn tha production of 
apKhJorohydnn 

KOI 8  .............. ..........- ...... i * 4 K018 X 14 (0 454)
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TABLE 302.4— LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—

Continual
(S ««  taa ln o l* *  <1 ikmI o l W  4 j

Statutory Final RO

fafardous Substance CASRN Regulatory Syrxmyms
RO Codet

RCRA
Waste

Number
ca teg o ­

ry
PoundstKg)

Heavy ends bom ihe 
bac lions non column 
m ethyl cmonde 
production 

3<9 I* 4 K019 X 1# (0 454)

Heavy ends bom the 
distillation ol 
•IMytena (Xhlond* 
m ethyiene 
iRhionde 
production 

020 I* 4 K0 2 0 X 10 (0 454)

Heavy onos from mo 
distillation ol vinyl 
chionde in vinyl 
chionde monomer 
production 

'0 2 1 I* 4 K02I X \0  (0 454)

Aqueous spent 
antimony catalyst 
waste bom
floor omethanes 
production 

* 0 2 2 r 4 K022 X I f  (0 454)

Distillation bottom tars 
bom the production 
ol pnenoi/acetone 
bom cumone

r 4 K023 D 5000 (2270)

Distillation Ugnt ends 
Irom the production 
ot phthauc 
anhydnoa from 
naphthalene 

K024 r 4 K024 D 5000 (2270)

Distillation bottoms 
from the production 
o> phthauc 
anhvdnde bom 
naphthalene 

K025 . r 4 K025 X 1* (0 454)

Distillation bottoms 
bom me production 
ol nitrobenzene by 
the nitration ol 
benzene 

K026 . . . V 4 K026 c 1000 (454)

Stripping st.il tails from 
the production ol 
methyt ethyl 
pyndmes 

K027 r 4 K027 X 10  (0 454)

Centrifuge and 
distillation residues 
from toluene 
dnsocyanate 
production 

K028 f 4 K028 X W (0 454)

Spool catalyst from 
the hycrocnionnatoc 
reactor in the 
production ol 1.1.1 - 
tncmoroe thane 

K029 .................................. r 4 K029 X 1* (0 454)
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(S eo lootnoies at and ol Tabla 3 0 2 .4 1

Statutory F»nal RO

Hazardous Substance CASRN Requlatory Synonyms
RO Coder

RCRA
Waste

Number
Catego­

ry
Pounds(Kg)

Waste Horn tha 
product steam 
stnppor in Ihe 
production ol 1. 1. 1-
tncniotoothane 

K030 ......................... r 4 K030 X 1* (0 454) 

\

in  (0.454) 

1# (0 454) 

i n  (0  454)

in  (0  454)

i n  (0 .4 5 4 )

t  (0.454)

1 (0 4541 

in  (O454) 

1014 54)

Column bottom! or 
heavy and! Irom 
Ihe combined 
production ol 
tnchloroethyiene 
and
perchtoroolhylone 

K03I .................................. 1* 4 K031

K032

x
By product salts 

generated m the 
production ol MSMA 
and cacodytic acid 

K032 ................................... 1* 4 X
Wastewater treatment 

sludge Irom the 
production ol 
chiordane 

K033 .......................... r 4 K033

K034

X
Wastewater and scrub 

water Irom the 
chlorination ol 
cyclopaniadiene in 
the production ol 
chiordane 

h'034 ................................... r 4 X
Frier solids Irom the 

filtration ot 
he«acmorocyclo- 
pentadiene m the 
production ol 
chiordane 

K035 ................................... r 4 K025 X
Wastewater treatment 

sludges generated 
in the production ol 
creosote 

K 036.................................... »• K036

K037

Still bottoms Irom 
toluene reclamation 
distillation m tne 
production ol 
(Ssuiloton 

K037.................................... r 4 X
Wastewater treatment 

sludges Irom the 
ptoouchon ol 
disuifoton 

K03B.................................... t* 4 K038 X
Wastewater Irom the 

washing and 
stripping ol phctate 
production 

K039___ ______________ 4 K039 A
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[Sea tootnoloa at end ol Table 302.4)

Statutory Final RQ

H uardous Substance CASRN Rogulatory Synonyms
RO Coder

RCRA
Waste

Numoor
Catego­

ry
Pound5(Kg)

r.iter cake from the 
filtration of 
dicthylphospnoro- 
dithtotc actd m the 
production of 
pnorate 

K040 r 4 K040 X 1 AT (0 454)
W astewater treatment 

sludge itom the 
production of 
pnorate 

K041 .... r 4 K041 X I f  (0 454)
W astewater treatment 

sludge from the 
production of 
toxaphene 

K042 ................................. r 4 K042 X I f  3.454)
Heavy ends or 

dhttlatton residues 
from the distillation 
of
tetrachloroOenzene 
m the production of 
2.4.5-T 

K043 .................................. ! • 4 K043 X 1* (0 454)
2.6-DiChlorophenot 

waste from the 
production of 2.4-0

r 4 K044 A tO (4 54)
Wastewater treatment 

sludges from the 
manufactunng and 
p ro cesse s  of 
explosives 

K045 ................................... r 4 K045 A 10 (4.54)
Spent carbon from the 

treatment of 
wastewater 
containing 
explosives 

K046 ................................... r 4 K046 0 100 (45 4)

Wastewater treatment 
sludges from the 
manufacturing, 
formulation and 
loading of lead- 
based initiating 
compounds 

K047 r 4 K047 A 10 (4 54)

Pink/red water from 
TNT operations 

K048 i* 4 <048 X I f  (0 4 54)

Dissolved air notation 
(OAF) float from the 
petroleum refmmg 
industry 

K049 t* 4 K049 X I f  (0 454)

5 lop o»i emulvon 
sd*ds from the 
petroleum refirwng 
•ndustry 

KC50 r 4 KOfO X I f  tO 454)
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1 Statutory F.nal RQ

Hazardous Substance CASRN Regulatory Synonyms
RQ Coder

RCHA
Waste

Number
Caicgo-

nr
Poundl(Kg)

Heat e> : anger 
bundle cleaning 
sludge irom the 
petroleum rof.n.ng 
industy 

K051 ................................. 1* 4 K051 X 1# (0 454)
API s tp a  aior sJudge 

Irom the petroleum 
refmtng industry 

K052 ................................... r 4 K052 A

\

10* (4 54)
Tank bottoms (loaded) 

from the potroleum 
refining industry 

K060..................................... i* 4 K060

«

X I f  (0 454)
Ammonia still lime 

sludge Irom co*mg 
operations 

K06t ................................... r 4 K061 X I f  (0.454)
Emission control oust/ 

sludgo from the 
pnmary production 
of steel m e iecnc  
furnaces 

K062 ................................. r 4 K062 X 1» (0 454)
Spent pickle liqucr 

Irom steel finishing 
operations 

K069 ................................ r 4 K069 X 1» (0 454)
Emission control dust/ 

sludge from 
secondary leac 
smelting 

K071..................................... r 4 K07t X t (0454)
Gone punficabon 

muds from tf e 
mercury cell 
process m cN om e 
production, wnere 
separately 
prepunf>ed b m i  is 
not used 

K073 t* 4 KO/3 X 1(4 (0.454)
Chlonnated 

hydrocarbon waste 
Irom the punf.cation 
stop ot the 
diaphragm cel 
process usmg 
graphite anod ts  m 
chkxme produ :uon 

K003 ................................. i* 4 K083 B 10O (45 4)
Osbllation bottoms 

from anfane 
oxt/action 

K064.................................... r 4 K084 X I f  (0 454)
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Statutory Final RQ

Hazardous Substance CASRN Regutalory Synonyms
RO Coder

RCRA
Waste

Number
Catego­

ry
Pounds(Kg)

Wasiowater troatmonl 
sludges generated 
during the 
production ol 
veterinary 
pnarmacouticals 
Irom arsenic or 
organo-arsenm 
compounds

r a K085 X te  lo a sa i

OrsPltauon or 
Iractionatron column 
Bottoms Irom the 
production ol 
chlorobenzones

i* a K086 X tar to a sa i

Solvent w ashes and 
sludges, caustic 
washes and 
sludges, or water 
washes and sludges 
irom cleaning tuOs 
and equipment used 
m the formulation ol 
■nlr Irom pigments, 
dners. soaps, and 
stabilizers 
containing 
chromium and lead

>• a K087 8 (00 (45 4)

Decanter tank tar 
Sludge Irom coking 
operations 

K093 ............... i* a K093 0 5000 (2270)

Cistitlation light ends 
irom tne production 
ol pntnaiic
anhydride Irom 
ortho-»ytena

i* a KC»a □ 5000 12273)

Distillation bottoms 
from the production 
ol pnthakc 
anhydride trom 
ortho- irytene

r a K095 X 1# (0.45a)

Distillation bottoms 
from the production 
Ol 1.1.1 - 
tncworoethane

i* a K096 X 14 (0 454)

Heavy ends Irom Ihe 
heavy ends column 
irom the production
ol 1.1 .1- 
tnchloroethane

i* a K097 X Id  (0 454)

vacuum stripper 
discharge irom the 
chiordane 
chtormator in Ihe 
production ol 
ChlordaM 

« »  ................ ............ i* 4 K098 X I*  (0 4541
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IS m  lootnol** <1 mm) ol r«M« 302 4)

Statutory Final RO

Hazardous Substance CASRN Regulatory Synonyms
RO Coder

RCRA
Waste

Number
Cel ego

ry
Pounds(Kg)

Untreated process 
wastewater from lb# 
production of 
toiachene

1* 4 KQ9U X 1# (6  454) 

10  (0 4 54)

1* (0 454)

\0  (0 454) 

100 (45 4)

Untreated wastewater 
Irom the production 
of 2.4 0  

KtOO i* 4 K100 \
Waste leaching 

solution from aod  
leaching of emission 
control dutl/sJudge 
from secondary lead 
lmallmg
(Components of thts 
waste a/a identical 
wi*h those of K06B).

K101 ........................... r 4 K 101 X
Distillation tar residues 

from tha distillation 
of ami-he-based 
compounds m tha 
production of 
vatannary 
pharmaceuticals 
from arsenic or 
organo-arsemc 
compounds 

K102 ....................... r 4 h i 02 X
Residua from tha use 

ot actrvattd carbon 
for deccxortzsbon m 
tha production of 
vatannary 
pharmaceuticals 
Irom arse me or 
organo-ersemc 
compounds 

K103.................................... r 4 K103 0
Process residues from 

amima extraction 
from tha production 
ot amfcne 

K104 ................................ r 4 K104 X I #  (0 454)
Combmed wasiewitor 

streams generated
from nitrobenzene/ 
imbne
chiorcoanzenas 

K105 .................................. i* 4 K105 X 10 10 4 54)
Separated aqueous 

sveam  from the 
reactor product 
was/w^g step in the 
production ot 
cniorooenztnes 

K106 ................................ i* K106 X t (0 4 54)
Wastewater treatment 

Puoge from the 
mercury ced 
process «n cNonoe 
production 

K IM ....................... ~ . e KIM X t#  (0 4 54)

158



TABLE 302.4— LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

Environmental Protection Agency § 302.4

(S #«  foctnoto*  I t  and  ot Table 302.4 J

Statutory Final RO

►tajardous Substance CASRN Regulatory Synonyms
HO Coder

RCRA
Waste

Number
C atego­

ry
Pounds(Kg)

Product wasliwaicrs 
I'om the production 
ol dimtrotoluene via 
nitration ol toluene.

t* 4 K112 X I f  (0 454)

Reaction byproduct 
water Irom tha 
drying column in ll»a 
production ol 
totuenediammo via 
nydioganation ol 
dimtrotoluana.

1* 4 K113 X I f  (0 454)

Condensed liquid light 
ends I'om tha 
purification ol 
tofuonadramma in 
iha production ol 
loluanadiamma via 
hydrogonauon ol 
dintrotoiuana. »• 4 Kt 14 X I f  (0 454)

Vicina’i Irom tha 
purification ol 
loiuanadiamina in 
tha production ol 
loiuanadiamina via 
nydrogenation ol 
dmrirotoiuene.

r 4 K115 X 1f  (0.454)

Heavy ends Irom tha 
publication ol 
toiuenediamino m 
tha production ol 
toiueneoamme via 
hydrogenation ol 
dirntrotoluena.

r 4 K116 X 1# (0.454)

Organ* condonsala 
Irom tha solvom 
rocovary column in 
Iha production ol 
toluene dnsocysnate 
via phosganation ol 
tuiuenodiamine.

V 4 K1I7 X I f  (0 454)

W sstewattr Irom Ihe 
reaction vent gas 
wruobor m tha 
production ol 
ethylene brenvda 
via Drommation ol 
ethane

\ • 4 Kt 18 X I f  (0 454)

Spent absorbent 
solids Irom 
puntication ol 
ethylene ab tom o*  
m the production ol 
ethylene dibrorr.de 

K106............................. ...... i* 4 K138 X I f  (0.454)
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(S ee  lootnoles ol end ol Tebte 302 4 ]

Slaiulory Fetal RO

Hazardous Substanco CASRN Regulatory Synonyms
RQ Codet

RCRA
Wasto

Number
Catego­

ry Pounds(Kg)

SMI bottoms Irom ihe 
punlicalton ol 
ethylene dibromido 
in ihe production ol 
elhylene dibromido 
via brommation ol 
amene.

■ indicates Ihe 
Statutory 
suurce as 
aetmed by 1 . 
2. 3. or 4 
below

. no reporting ol release! ol tins hazardous substance n  required il Ihe diameter ol Iha pieces ol Ihe so ld  metal released n  
equal lo oi exceeds I00 m icro™ lets (0 004 inches)

. me n o  lor asbestos is nmiled lo Inable lorms only
0 0  • The Agency may adiusi Ihe RO lor rneihyl isocyanate in a future rulemaking; until then Ihe statutory RQ applies
1 • indicates thal ihe statutory source lor designation ol tms hazardous subsiance under CERCLA is CWA Section 311(b)(4)
2  ■ indicates thal Ihe statutory source lor designation ol Hus hazardous substance under CERCLA is CWA Section 307(a)
3 - indicates that the statutory source 'or designation ol this hazardous substance under CERCLA is CAA Section 112
a ■ indicates that the statutory source lor designation ol this hazardous substance under CERCLA is RCRA Sectien 3001
I* ■ indicates mat the l-pound RO is a  CERCLA statutory RO
"  • indicates that no RO is being assigned to the generic or broad class

. Iron dextran war designated as  a hazardous substance under CERCLA solely because ol its listing as  a hazardous 
waste under Section 300t ol RCRA. The Agency recently proposed to delist eon dextran under RCRAI50 FR 48468-46470.
November 8.1985). The Agency h a , also p ro p o v d  lo dekat non dextrin Irom Table 302 4 ol 40 CFR 302 4 and thereby
remove its designation as a CERCLA hazardous suostance.

• uranyt acetate and uranyl nitrate currently are being evaluated lor thee radioactive properties Thee RGs may be 
funner adiustod m a future rulemakexg adfustmg the RO ol radionuclides

0 ■ indicates tnal the RQ is subtect to change when Ihe assessm ent ol potontiat carcinogenicity and/or chrome toxicity is 
comptoted

1 • The Agoncy may ad |ust the RO lor radionuclides et a  future rutemalung; until then Ihe slaiulory RO applies

CASRN Hazardous SubsuncoA ppendix  A —S equential  CAS R egistry
N umber L is t  o r  C ER C LA  H azardous S ub ­ 52686 Tncfiiorton
stances 52857 Famphur

Phospnoroinoc acid. OOdimeihyl-C>.(pl(di.
methytarr«no)-suilonyi)pnenyl) aster

CASRN Hazardous Substance 53703 Doonzta.nlam nr scene
1.2  f  6  &benzantnraceno

50000 Formaldehyde Oibenzola.hlanthracene
Methylene oxide 53963 Acetamde, N.9H.lluoren-2 yl-

50077 Azinnol2'.3' 3.4)pyrrok)t 1 2 -alindole-4 .74*one,fi- 2Acerytammoituorene
amino-8 . ((laminocarbonylloxy)methytl. 54115 Ntctyne and salts
l.la.2.9.8i.Bb-hexahydro-8amethoxy.5- Pyntsne. (S|-3-(l-nieihyl-2 pyrroW mytkind satis
methyl- 55185 E tn an m n e . Nethyt-N-ntt oso-

Mitomycin C N-Nitrosooaihytamine
50180 Cycloohosohamide 55630 Hrt/pgiycanne

2H-1.3 ,2-0 xazaohosphonne.2(bisl2- l.2.3-Propanetnoi. trimtnte.
cMoroethyt)amincjtetranydro-2 -oxide 55914 Otsoprooyi ttuoroph sphate

50293 0 0 1 Pnospnoroituondic acid.bist t-metnytethyi) * tter
4.4' DOT 56042 Metnp trvouraol
Dichtorodipnenyl tnchkxoethane 4| 1 H|.Pynrrxchnone. 2,3-dihydro<.methy1-2-

50328 Benzole Ipyrene tmoxg.
3.4-8enzopytene 56235 Caioon ten sentence

50555 Reserpine Methane, tetrtcNoro-
Yotwnoan-tS-carttoxyuc acrd.1l.t7-<»methoiy- 56382 Peratrvon

18-[(3.4.5-lnmetnorybenzoyi)oxy)-.meiny1 Phospnoroihiorc aodO.O-dielhyl O-tp-
ester r*(ropher*yi)eiter

51285 2.4-Oirutrophenor 56495 Benzlilaceantnryiene i 2dihyoro D methyl-
Phenol. 2 .4 -dm.tro- 3 -Methytcnoi4 nihr ane

51434 1 J-Benzeneoiot 4-11 -hydroxy. 2- 56531 OxethyitMbesuoi
(me Ihylammo (ethyl). 4.4'.Si*erxeoxJi. etphs.stpha'iaeihyi-

E p  ephnne 56553 Benzlalanm racone
51798 Carbanvc eod. effvi ester 1.2 Benzanthracene

Ethyl carbam ate lUrethan) Benzol a lantnracane
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« A 3 R N Hazardous Substancu CASRN Hazardous Substance

96457 Elhylonolhiouroa
2 -lmidazoiiC.nelhionu

10/1011 1 Propanamirw* 
n-Propylomtno

t»/632 Elhyl mQihncryiaio
2-Pfoponotc actd. 2-mothyh elhyl eslor

107120 Ethyl cyanide 
Propa.ientlnlo

98011 2-Furancaiboxaidohyde
Furfural

107131 Acrvk>mtnle
2-Proponemtrile

90077 Bonzene. tnchioromethyl- 107153 Ethylenediamine
Bonzotnchlonde 107180 Ailyl alcohol

98099 Bonzenosulfomc acid chloride 2-Propen- i-ol
Bonzenesulfonyl chloride 107197 Propargyl alcohol

bdQ28 Bonzeno. 1-methylolhyl-
107200

2-Propyn-i-ol

Cumeno Acetaldohyde. chioro-

08862 Acotophonone 
Elhanone. 1-phenyl* 107302

Chloroacelaldohydt 
Chloromothyl molhyl olher

98873

90804
90953

99081
99354

99558

99650
99990

Bonzal chlondo
Bonzone. dichloromethyl-
Benzoyl chlondo
Bonzono. mtro-
Nitrobenzene
m-Nitrotcluono
Benzone. 1.3 ,5 -tnnit/o-
sym-Trmitrobanzone
Bonzonammo, 2-methyl-5-rwtro-
5-NilrO’O-toluidine
rn-Omitrobenzone
p-Nitrotoluene

107493

107926
108054
108101

108247
108316

108383

108394

Methane, chloromethoxy-
Pyrophosphonc acid, tetraothyl ester
Tetraethyl pyrophosphate
Butync acid
Vmyl acoiato
Melhyl isobutyl kotono
4-Mothyf-2pontanone
Acotic anhydndo
2.5-FurandK)ne
Maleic anhydndo
Benzone. m-dimelhyl-
m-Xyleno
m-Crosol

100016 Benzenammo, 4-mtro- m-Cresylic acid

100027
p-Nitroamline 108463 1.3-Bonzonodiol
p-Nitrophonol Resorcinol
4-Nilrophonol 108601 Bis(2-chloroisopropyl) ether

100254
Phono). 4-mtro- Propane. 2.2’ oxybis(2-chloro-
p-Dmitrobenzene 108883 Benzeno. methyl-

100414 Ethyibenzone Toluene
100425 Styrene 108907 Benzene, chioro-
100447 Benzene, chloromothyl- Chlorobenzono

100470
Benzyl chionde 108941 Cyclohexanono
Benzonitrile 100952 Benzene, hydroxy-

100754 N-Nitrosopiperidme Phenol
Pyridine. hexanydro-N-mtroso- 108985 Benzenethiol

101144 Benzenar :me. 4 .4 ‘-melhylonobi5(2 -chloro- Thiophenol
4.4,.Methylenebi9|2-chioroaniline) 109068 2-Picolino

101553 Benzene. 1-bromo-4 -phenoxy- Pyndme, 2-methyl-
4-Bromophenyl phenyl ether 109739 Butylamine

103855 N-Phenyllhiouroa 
Thiourea, phenyl-

109773 Malonomtnle 
Propanedmi tnlo

105464 sec-Butyl acetate 109897 Oielhylamme
105679 2.4-Oimethylphonol 

Phenol. 2 .4 -dimothyl-
109999 Furan. letrahydro- 

Tetrahydrofuran
106423 Benzeno. p-dimelhyl- 

p-Xylene
110009 Furan

Furfuran
106445 p-Cresol 110167 Maleic acid

p-Crosyiic acid 110178 Fumanc acid
106467 Benzene. 1,4 -dichloro* 110190 iso-Butyl acetate

1.4-Dichlorobenzene 110758 2-Chloroethyl vinyl ether
p-Oichlorobenzeno Elhene. 2-chloroethoxy-

106478 Bonzenamino, 4-chloro- 
p-Chloroamllne

110805 Ethylene glycol monoethyi elher 
2-Ethoxyelhanol

106490 p-Toluidme
4.Ammo-1-methyl benzene

110827 Benzeno. hexahydro- 
Cyclohexane

106514 p-Benzoquinone 110861 Pyndme
1.4-Cycichexadienediono 111444 Bis (2-chioroeihyl) elher

106898 i -Chloro-2.3-epoxypropane 
Epichlorohydnn

Dichloroethyl elher 
Ethano. l . 1’-oxybis(2 -chloro-

Oxirane. 2 -(chloromeihyl)- 111546 1.2 -Ethanediylbiscarbamodithioic acid
106934 Ethane. 1.2-dibromo- E(hyienebis(dithiocarbamic acid)

Ethylene dibromido 111911 Bisl2-chloroethoxy) methane
107028 Acrolein Ethane. 1,1’-lmethylenebis(oxy)]bis(2 -chioro-

2-Propena1 115026 Azasenne
107051 Ailyl chloride L-Senno. dinzoacelale (ester)
107062 1.2-Dichloroethane 115297 Endosulfan

Ethane. 1.2-dichioro- 
Ethylene dtchionde

5-Norbornene-2.3-dimethanol,1.4,5.6.7.7- 
hexachioro.cyclic sulfite
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CA3RN H4 / 4 /0 0O4 Substance

115312 K cim int
116063 Aldicarb

P 'opanut J  rnHlliyl /  (iiuilliyllhiOKO- 
[ ImelhyldminolCAlbonyl Journo

11/806 Octtiona
11 /81/ 1 2 BenzenediearbOAylic ecu) !bis(2aihyihexyilJ 

1)4141
Bis(2elhyihexyl)phlhalato

11/040 1.2 BonzonsdicarDoxylic acid.din-octyl osier 
Din-octyl phih4 l4 lo

118/41 Bonrene. ru-iechioro- 
HexachioroDen/ono

119904 (1 r  Oipnol'yl) 4 4'd'amino,3.3'dimolhory- 
3 .3 -D'rnellKisybonridme

11993/ (1.1 'Biphonyl)-4.4' diemino.3,3'-dimeihyl- 
3.3‘-Dimeinylbenztdme

1 2 0 1 2 / Anthracene
120581 S en /ana . 1,2 m«lhylonodio.y'4 pf openyl- 

Isosatroie
120821 l.2 ,4 -rriel,lorobenzeno
120832 2.4-D.chtoiopnonoi 

Phenol. 2.4-diehloio-
121142 Ben/ano. l-methyi-2.4-dinilro- 

2.4.0miiioloiuana
121211 Pyiolhnns
121299 Pyielhnns
121446 Tnoinylammo
121/55 MalalWon
122098 alpha.aipna-Dimothyiphenothylamne 

Elhanamme. l,l-dimeihyi-2pbonyl-
122867 1.2-Oipnenylhydrazme 

H .—azme. 1.2-diphenyl-
123331 1.2-Dihydro-3.6-pyndazinedione 

Maloic hydrazide
123626 propionic anhydnde
123637 Paraldehyde

1.3.5-Tnoxane, 2 ,4 ,6 -mmelhyl-
123739 2-Buienal

Ciolonaldehyde
123864 Butyl acelale
123911 1.4-Dielhylene dioxide

1.4-DiOxana
123922 jo-Amyl acotalo
124049 Adipic acid
124403 Oimethylamino 

Melhanamme, N-melhyl-
124414 Sodium melhylate
124481 Chlorodibromomeihane
126727 1-Propanol. 2.3-dibromo-, phosphato (3:1) 

Tris(2,3-dibromopropyl) phosphaia
126987 Meihaciylomlnle 

2-Propenenilnle. 2-melhyl-
127184 Elhene. 1.1,2,2-telzachloro- 

Telrachloroolhyleno
127822 Zinc phenolsullonate
129000 Pyiene
130154 1.4-Naphlhalenediono

1.4-Naphlhoquir.one
131113 1 .Z-BenzonedicarboxyFc acid.dimelhyl ester 

Dimethyl phthaiate
131748 Ammomjm picraie

Phenol. 2.4,6-tnnilro-. ammonium salt
131895 4.6-Dmilro-o-cyclohexylphenol 

Phenol. 2<yclohexYl-4.6-flimlro-
133062 Capian
134327 1-Naphthyiamme 

alpha-Naphthylamme
137268 Estdimethyllhiocartamoylj disulfide 

Thiram
140885 Elhyl acrylate

2-Propenoic acid, elhyl ester
141786 Acetic acid, ethyl ester 

Elhyl acetate

CASRN Hazardous Substance

142289 1 3-Dichloroproparie
M2712 Cupnc acelale
142847 Dipropylamma 

1-Propanamine. N propyl-
143339 Sodium cyanide
143500 Oecachlorooclahydro-1,3,4 mothono-2H 

cycloOulatc.il)-penlalen-2 one 
Kopono

145733 Endoihall
7-Oxabicyclol 2.2.1 lheptane-2.3dicarboxylic acid

148823 Alanine. 3[pbis(2-chioroelhyl)aminolphenyt-.L- 
Malphaian

151508 Potassium cy ..-d o
151564 A/indine . 

Elhyienimme
152169 Oiphospnorarrude. oclamelhyl- 

Oclamolhylpytophosphoramide
156605 1.2-lrans Dicninroulhylene 

Ethono. lrBns-1,2-dichloio- *
189559 1.2.7.8-Dibanzopyrene

D iben/(a.i|pyrene
191242 Benzo(ghi)perylone
193395 Indenotl ,2.3-cdJpyreno 

1,1 0 -11,2 -Phenylenejpyreno
205992 B oniotbllluoranihune
206440 Benzotl.lrltluorene

Fluoranthcne
207089 Benzo(lr]lluoranlhene
208968 Acenaphthylene
218019 1.2-Benzphanantnrene

Chrysone
225514 Bonztclacridine

3.4-Benzacndme
297972 O.O-Oielhyl O-pyrazmyl phosphorothioaio 

Phosphorothieic acid. O.O-dielhyl. O-pyrazmyl 
ester

298000 Methyl paralhion
O.O-Oimeihyl 0-p-mtrophenyl phosnhorolhioaie

298022 Phorala
Phosphorodilhcc acid, O.O-dielhyl S- 

(elhyllhio),methyl ester
298044 0,0-Dtelhyl S-[2-(ethyllhio)ethyl) phosphorodilh- 

mate 
Disullolon

300765 Naled
301042 Acetic acid, lead salt 

Lead acetate
302012 Diamine

Hydrazine
303344 Lasiocarprno
305033 Butanoic acid. 4 -[‘-is(2 -chlorocihyl)aminol ben­

zene- 
Chlorambucit

309002 Aldrin
1.2.3.4,10.1O-Hexachloro-1,4.4a.5.8.8a- 

hexahydro-1,4:5.8-endo,exo- 
dimotlianonaphlhaleno

311455 Dielhyl-p-nitrophenyl phosphate 
Phosphoric acid.dielhi'I.p-nitrophenyl ester

315104 M exacarbate
319846 alpha • BHC
319857 beta • BHC
3 19868 dolta - 8 HC
329715 2.5-Dinitrophenpl
330541 Diuron
333415 Diazmon
353504 Cartxin oxylluonde 

Carbonyl lluonde
-57573 B rjone

Strychnidin-IO-one, 2,3-dimethoxy-
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CASON Hazardous Substance CASRN Hazardous Substance

460195 Cyanogon 590312 Bromoacotono
465736 Hoxacnlorohoxahydro-endo.endo- 2 Propanone. 1-bromo-

dimolhanonaphthalono 6P6202 Bonzene. 1-methyl-2,6 -dimlro-
1.2.3.4.10.10He»achiofO-i.4,40.5.8.8a- 2.6-Oinitrotolueno

hoxohydro-1,4 5,0-endo.endo- 608935 Benzeno. pontochloro-
(Jirnolhanonaphthalenu Pentachlorobonzeno

492800 Auramwo 609190 3.4.5-Tnchlorophenol
Bonzonamine. 4 .4 ,-carboromidoylbm (N.N-di- 610399 3,4-Omilrololuene

methyl- 615532 Carbamic acid, meihylmlroso-.olhyl ostor
494031 ChlornaphAzmo N-Nitroso-N-melhylurothane

496720

504245

504609

2-Naphthyiamme. N.N-b»i(2chloroolhyl)-
Diammololuene
Toluonodiamino
4-Ammopyndino
4-Pyndmamine
1 -raihyibuiadieno

621647

624039

625161

Dt-n-propylnilrosammo 
N-Nitrosodi-n-propylammo 
isocyamc acid, methyl ester 
Mothyl isocyanate 
tort-Amyl acotato

1.3-Pentadione 626380 soc-Amyl acotato
506616 Potassium silver cyanide 626637 Amyl acetate
506649 Silver cyanide 628864 Fulmmic acid. mefcu/y(l!)sait
506683 Bromtno cyanide Mercury fulmmato

Cyanogon bromide 630104 Carbammidoselenoic acid
506774 Chlorine cyanide Selonourea

Cyanogen chlondo 630206 Elhano. 1,1,1,2-tet/achloro*
506876 Ammonium ca/bonato 1,1,1,2 -Totrachtoroothane
506967 Acotyl bromide 631618 Ammonium acetate
509148 Methane, letramtro- 

Teiramiromothane
636215 Benzenamine. 2-melhyl-. hydrochloride 

o-To'uidino hydrochloride
510156 Benzeneacotic acid, 4-chloro-alpha-(4-chkyr>- 640197 Aceiamide. 2-fiuoro*

phonyl)-alpha-hydroxy-.elhyl osier Floor oaceiamide

513495
520290
53452!

Elhyl 4 .4 ,-d»chlorobonzilate 684935 Carbamide. N-metnyl-N-mtroso*
sec-Butylamme
o-Dmitrobenzene
4.6 0ini!ro-o-cfO50i and sails
Phonol.2.4-dinilro-6-mothyl*. and salts

692422
N-Nitroso-N-methylurea 
Arsme. diethyl- 
Diolhylarsine

540738 1.2-Dimeihylhydrazme 
Hydrazine. 1,2 -dimethyl-

696285 Dichlorophonylarsme 
Phonyl dichloroarsme

540085 tert-Butyl acelale 757584 Hexaethy! tetraphosphale
541093 Uranyi acotato Telraphosphonc acid, hexaothyl ester
541537 2.4-Dilhiobiurel 

Thioimidodicarbonic diamide
759739 Carbamido. N-ethyl-N-nitroso* 

N-Nilroso-N-ethyluroa
541731 Bonzene. 1.3-dichloro- 

1.3-Dtchlorobonzene
764410 2-Bulene. 1.4 -dichloro- 

i.4-Oichloro*2-butene
m-Dtchlorobenzene 765344 Glycrdylaldohyde

542621 Barium cyanide 1-Propanal, 2.3-epoxy-
542756 Propone. 1.3-dichioro- 815827 Cupnc tartrate

i.3-D»cl.loropropene 823405 Diaminotoluene
542767 3-Chloropropionilnle Toluenodiamme

542081

543900
544103

Propanemlnle. 3-chloro- 924163 1-Butanamine. N-butyl-N-mtroso-
Bis(chioromelhyl) ether 
Methano. oxybis(chloro- 
Cadmium aceiato 
Coballous lormate

930552
N-Nitrosodi-n-butylamme 
N-Nilrosopyrrolidmo 
Pyrrole. letrahydro-N-mUoso-

544923 Copper cyanide 933755 2.3.6-Tnchlorophenol
554847 m-Nitrophenol 933788 2 .3 .5 -Tnchlorophenol
557197 Nickel cyanide 959980 alpha • Endosullan

Nickel(ll) cyanide 1024573 Heptachlor epoxide
557211 Zmc cyanide 1031078 Endosullan sulfate
557346 Zinc acetate 1066304 Chromic acetate
557415 Zmc formate 1066337 Ammonium bicarbonate
563122 Eih»on 1072351 Lead stearate
562588 Acei*c acid, (halltum(l) salt 1111780 Ammonium carbamate

Thaiiium(l) acetate  . 1116547 Ethanol. 2 .2 '-(nitrosoimino)bis-
573568 2.6-Dimtrophenol N-Nilrosodiethanolamme
584049 Benzene. 2 .4 -diisocyanatomelhyl- 1120714 1.2 -Oxathioiane. 2.2-d»oxide

Toluene diisocyanate 1.3-Propano sullone
591002 Acetamide. N-(ammothioxomethyl)- 1185575 Fernc ammonium citrate

592018
592041
592858
592873

1-Acetyl-2 -thiourea 1194656 Otchlobeml
Calcium cyanide 
Mercuric cyamdo 
Mercunc thiocyanate 
Load imocyanate

1300716
1303202

Xylenol
Arsemc(V) oxide 
Arsenic pentoxide

594423 Meihanosullanyl chlondo. trtchloro* 
Tnchlorometlunesullonyl chloride
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CASRN Hazardous Substance

1303328 Arsenic disulfide
1303339 Arsenic tnsulfida
1309644 Antimony tnoxide
1310583 Potassium  hydroxide
1310732 Sodxrm hydrcxide
1314325 Thsllic oxide 

Thalliumllll) oxide
1314621 Vanadium penloxide 

Vanadium(V) oxide
1314803 Phosphorus pentasulfide 

Phosohonj9 sulftde 
Suilur phosphido

1314047 Zinc phosphide
1314870 Lead sullida
1314961 Strontium sulfide
1319728 2 ,4 ,5 -T am mas
1319773 Cresol(s) 

C resyle acid
1320189 2.4-0 Esters
1321128 Nilrotoluene
1327522 Arsenic acid
1327533 Arsemc(IH) oxida 

Arser.ic tnoxide
1330207 8 er.zone. dimethyl- 

Xylene
1332076 Zinc borate
1332214 A sbestos
1333831 Sodium bifluonde
1335326 Lead subacetate
1336216 Ammonxjm hydroxide
1336363 POLYCHLORINATED BIPHENYLS (PCBs) 

Aroclors
1338234 2-Sutanone peroxide 

Methyl ethyt ketone peroxido
1338245 Naphthemc acid
1341497 Ammonium bifluonde
1464535 2 .2 '-8 ioxirane

1.2:3.4-Oiepoxybutane
1563662 Carboluran
1615801 N.N'-Diathylhydrazino 

Hydrazine. 1,2-diethyt-
1746016 2 ,3 .7 .8 -T strachlofodibenzo-p-dioxin(TCDO)
1762954 Ammonium Ihircyanate
1863634 Ammonium benzoate
1888717 Hexachloropropene 

1-Propone. 1.1.2.3.3.3-hexachlOfO-
1918009 Oicamba
1928387 2.4-0 Esters
1928478 2.4.5-T esters
1928616 2.4-D Esters
1929733 2.4-0 Esters
2008460 2,4,5-T am ines
2032657 Mercaplodimelhur
2303164 Oiailate

S-(2.3-0icnloroallyl) dxscpropyllhiocarbamate
2312358 Propargite
2545597 Z.4.5-T este rs
2763964 5-(Aminomethyl)-3-isoxazolof 

3(2H)-lsoxarolone. 5-(anxnomethyl)-
2764729 Oiqual
2921882 Chlorpynlos
2944074 Pernc ammonium oxalala
2971382 2 .4 - 0  Esters
3012655 Ammonium citrate, dibasic
3164292 Ammonium tartrate
3165933 Benrenamine, 4-chlo<o-2-methyl-,hydrochlonde 

4 -Chloro-o-toluidine. nydrochlondo
3251238 Cupnc mlrale
3288582 O.O-Oielhyt S-methyt dilNopnosphale 

Phosphorodithxjic acid, O.O-diethyl S-melhyles- 
ter

CASRN Hazardous Substance

3486359 Zinc carbonate
3689245 Oitfuopyrophosphonc acid,tetraethyl esler 

Telraelhyldilhiopyrophosphale
3813147 2.4.5-T amines
4170303 2 -8 ulanol

Crotonaldehyde
4549400 Elhenamme. N-mothyl-N-nilroso- 

N-Nitrosomelhytvmytamine
5344821 1 -(o-L-hlorophenyi)thiourea 

Thiourea. (2 -chlorophenyl)-
5893663 Cupnc oxalate
S972736 Ammonium oxalate
6009707 Ammonium oxalate
6369966 2.4.5-T amines
6369977 2,4,5-T amines
6533739 Carbonic acid, dithallium (1) salt \  

Thallium(l) carbonate
7005723 4-Cnlorophdnyt phenyl ether
7421934 Endnn aldehyde
7428480 Lead stearate .
7439921 Lead
7439976 Mercury
7440020 Nickel
7440224 Silver
7440235 Sodium
7440280 Thallium
7440360 Antimony
7440382 Arsenic
7440417 Beryllium 

Beryllium dust
7440439 Cadmium
7440473 Chromium
7440508 Copper
7440666 Zinc
7446084 Selenium dioxide 

Selenium oxide
7446142 Lead sulfate
7446166 Sullunc acid, Ihallium(l) salt 

Thallium(l) sulfate
7446277 Lead phosphate 

Phosphoric acid, lead salt
7447394 Cupnc chionde
7488564 Selenium disulfide 

Sulfur solemde
7558794 Sodium phosphate, dibasic
7601549 Sodium phosphate, tnbasie
7631892 Sodium arsenate
7631905 Sodium bisulfite
7632000 Sodium mtnte
7645252 Lead arsenate
7646857 Zinc chionde
7647010 Hydrochloric aod
7647189 Antimony ponlachlorida
7664382 Phosphoric acid
7664393 Hydrofluoric acid 

Hydrogen lluonde
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CASRN Hazardous Substance

7664417 Ammonia
7664939 Sullunc acid
7681494 Sodium fluonda
7681529 Sodium hypochionle
7697372 Nitnc acid
7699458 Zinc biomida
7705080 Forne chlondo
-718549 Nickel chlondB
7719122 Phosphorus thchlondo
7720787 Feiroua sullale
7722647 Polassium perm anganate
772.1140 Phosphorus
7733020 Zmc sullale
7738945 Chromic acid
7758294 Sodium phosphate, tnbasie
7758943 Ferrous chionde
7758954 Lead cidonda
7758987 Cupnc sullale
7761888 Silver nitrate
7773060 Ammonium sullamate
7775113 Sodium chromato
7778394 Aisomc acid
7778441 Calcium arsenate
7778509 Potassium bichromate
7778543 Calcium liypochtonto
7779864 Zinc hydrosullite
7779886 Zinc nitiale
7782414 Fluonno
7782492 Selenium
7782505 Chlonna
7782630 Ferrous sullale
7782823 Sod.um selonile
7782867 Mercurous nitrate
77E3008 Selomous acid
7783064 Hydrogen sullide 

Hydrosulluric acid 
Suilur hydnde

7783188 Ammonium thiosullale
7783359 klercunc sullale
7783462 Lead tluonde
7783495 Zinc lluonde
7783508 Fem e lluonde
7783564 Antimony tnlluonda
7784341 Arsenic tnchlonde
7784409 Lead arsenate
7784410 Potassium arsenate
77B4465 Sodium arsem te
7785844 Sodium phosphate, tnbasie
7786347 Mevmphos
7786814 Nickel sullale
7787475 Beryllium chlondo
7787497 Beryllium lluonde
7767555 Beryllium nitrate
7788989 Ammonium chromata
7789006 Potassium chromate
7769062 Strontium chromate
7789095 Ammonium bichromate
7789426 Cadmium bromide
7789437 Cobaltous bromide
7789619 Antimony tnbromido
7790945 Chlorosullomc ncid
7791120 Thallium(l) chloride
7803512 Hydrogon phosphide 

Phosphino
7803556 Ammonium vanadate 

Vanadic acid, ammonium salt
8001352 Camphone, octnchloto- 

Toxaphene

§ 302.4, App. A

CASRN Hazardous Substanco

8001589 Creosote
8003198 Oichloropropane - Dichloropropono (muturel
8003347 Pyrethnns
8014957 Sullunc acid
9004664 Ferric dexuan 

Iron dextran
10022705 Sodium hypochlorite
10025873 Phosphorus oxychlonde
10025919 Antimony Inchlondo
10026116 Zirconium tolrachlondo
11X128225 Ferric sullale
10031591 Sullunc acid. IFialtn—n(l> salt 

Thaliium(l) sullale
10039324 Sodium phosphate, dibasic
10043013 Aluminum sullale
10045893 Ferrous ammonium sullale
10045940 Mercuric nitrate
10049055 Chromous chloride
10099748 Load nitrate
10101538 Chromic sullale
10101630 Load iodide
10101890 Sodium phosphato. tnbasie
10102064 Uranyl nitrate
10102188 Sodium selenite
10102439 Nitnc oxide 

Nitrogen(lt) oxide
10102440 Nitrogen dioxide 

Nitrogen(IV) oxid.1
10102451 Thallium(l) nitrate
10102484 Lead arsenate
10108642 Cadmium chlondo
10124502 Potassium arsenne
10124568 Sodium phosphato, tnbasie
10140655 Sodium phosphate, dibasic
10192300 Ammonium bisullite
10196040 Ammonium sullile
10361894 Sodium phosphate, tnbasie
10380297 Cupnc sullale ammontaled
10415755 Mercurous nitrate
10421484 Feme mtrato
10544726 Nitrogen dioxide 

Nitrogen(IV) oxide
10588019 Sodium bichromate
11096825 Aroclor 1260

Polychlorinated Biphenyls (PCBs)
11097691 Aroclor 1254

Polychlorinated Biphenyls (PCBs)
11104282 Aroclor 1221

Polychlonnated Biphenyls (PCBs)
11115745 Chromic acid
11141165 Aroclor 1232

Polychlorinated Biphenyls (PCBs)
12002038 Cupnc acetoarsen te
12039520 Thaiiium(t) selenide
12054487 Nickel hydroxide
12125018 Ammonium lluondo
12125029 Ammonium chionde
12135761 Ammonium sullide
12672296 Aroclor 1248

Polychlonnated Biphenyls (PCBs)
12674112 Aroclor 1016

Polychlonnated Biphenyls (PCBs)
12771033 Suilur monochlondo
13463393 Nickel carbonyl 

Nickel totracarbonyt
1356099t 2.4.5-T salts
13597994 Beryllium nitrate
13746899 Zxroraum nitrate
13765190 Caicum  chromate 

Chromic acxj. calcium salt
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CASON M arardous Substance

I3BI4985 Liiad liuoooiato
13620630 Ammonium flu-'boralo
13952646 sec-Butylamme •
14017415 Coballous sulfamato
14216752 Nickel nitfito
14258492 Ammonium oxalale
14307358 Lithium cm om sta
14307438 Ammonium lartrale
14639975 Zmc ammomum chloride
14639986 Zinc ammonium ctilondo
14644612 Zirconium sullale
15699160 Nickel ammonium sullale
15739807 Lead sullale
15950660 2.3.4.Tnchloiopl>anol
16721805 Sodium hydroiulfidB
18752775 Acotimidic acid. N-[(melhylcarbamoyl)oxy)lhio- 

.melbyl esior 
Molhomyl

16871719 Zinc silicolluonue
16919190 Ammonium ail colluonde
16923958 Zucomum pola \sium lluonde
18863664 O Glucopyranose. 2deoxy.2-(3m ethy|.3nilro- 

soureido)- 
Streplozolocm

20816120 Osmium oxide 
Osmium telromde

20830813 Oaunomycm
5 ,12 -Napnihiiconedione, (8S-cis)-8acetyl-10(3- 

ammo-2.3.o indoo  xy-alpha-L-iyio- 
hoxopyranosyl)rxy).7.8.9.10-loirahydro-6.6.1 1 - 
Inhydroxy-1 .meinoxy-

20859738 Alu„.,num phosphide
23950585 3 .50 ich lo ro -N (l. 1 -dimelhyt.2- 

propynyl)benzamide 
Pronamide

25154545 Oinitrobenzene (mixed)
25154556 Niiropnonol (mixed)
25155300 Sodium dodecylbenzene sullonate
25167822 Tnchlorophenol
25166154 2 ,4 .5 ‘T esiers
25168267 2 .4 .0  Esiers
25321146 Oimirololuene
25321226 Oichlorobenzene (mixed)
25376458 Oiamindloluene

Toiuenediamme
25550587 Dimlrophenol
26264062 Calcium dodecylbenzono sulfonate
26471625 Benzene. 2,4-diisocyanatomethyl- 

Toluene dnsocyanate
26628228 Sodium azide
26638197 Dichloroptopane
26952238 Dichloropropene(s)
27176870 Oodecylbenzenesulfonic acid
27323417 Tnelhanolamme dodecylbenzene sullonale
37774136 Vanadyl sullale
28300745 Aniimony potassium ladralo
30525894 Paraformaldehyde
32534955 2 ,4 ,5 -TP acid esiers
33213659 beia - Endosullan
36478769 Uranyl mlralo
37211055 Nickel chloride
39196184 3.3-Dimothyt- 1 •(melhylthio|-2-bulanone.O- 

t(melhylamino)caibonyl] oximo 
Thiolanox

42504461 Isopropanolamme dodecylbenzene sullonale
52628258 Zinc ammonium chionde
52652592 Lead stearate
52740166 Calcium arsemte
53487111 2.4-0 Esiers
53469219 Aroclor 1242

Polychlonnaled Biphenyls (PCBs)

CASRN Maia-doui Substance

55488874 Ferric ammonium oxalele
56189094 Lead siearale
61792072 2,4,5-T esiers

(50 PR 13474. Ap r. 4. 1965. as amended a i 51 
PR 34541. Sept. 29, 10(10; 52 PR  45767. Dec. 
22. I960)

Ii 302.5 (de te rm ina tion  o f  repo rtab le  quan ­
tit ie s .

(a) Listed, hazardous substances. T he  
quan tity  listed In the  colum n "F inal 
RQ " for each substance In Table 302.4 
Is the  reportable quan tity  for th a t  sub­
stance.

(b) Unlisted hazardous' substances. 
Unlisted hazardous substances desig­
nated by 40 CFR 302.4(b) have th e  re ­
portable quan tity  of 100 pounds, 
except for those unlisted hazardous 
wastes w hich exhibit ex trac tion  proce­
dure (EP) toxicity identified in 40 
CFR 261.24. U nlisted hazardous 
wastes w hich exhib it EP toxicity have 
th e  reportab le  quantities listed in 
T able 302.4 for the  con tam inan t on 
which th e  characteristic  of E P  toxicity 
is based. T h e  reportab le  quan tity  ap ­
plies to th e  wr^te itself, n o t m erely to 
th e  toxic contam inant. If an unlisted 
hazardous waste exhibits EP toxicity  
on the  basis of more th a n  one con­
tam inan t, th e  reportab le  quan tity  for 
th a t  waste shall be th e  lowest of th e  
reportab le  quan tities listed in Table 
302.4 for those contam inants. If an  u n ­
listed hazardous waste exhibits the  
characteristic  of E P  toxicity and one 
o r m ore of th e  o th e r characteristics 
referenced in 40 CFR 302.4(b), th e  re ­
portab le  quan tity  for th a t  waste shall 
be the  lowest of the  applicable report- 
able quantities.
(51 PR  34547. Sept. 29. 1987)

§302.6 N o tif ic a t io n  requ irem en ts .
(a) Any person in charge of a  vessel 

o r an  offshore or an  onshore facility 
shall, as soon as he has knowledge of 
any release (o th e r th a n  a federally  
perm itted  release or application of a 
pesticide) of a  hazardous substance 
from  such vessel or facility in a  q uan ­
tity  equal to or exceeding th e  report- 
able quan tity  determ ined by th is  p a r t 
in any  24-hour period, im m ediately

168



Environmental Protection Agenc/ 9 303.10

notify the National Response C enter 
((800) 424-8802; In W ashington. D.C. 
(202) 428-2875).

<b) Relenses of m ixtures and so lu­
tions are subject to these notification 
requirem ents only where a com ponent 
hazardous substance of the m ixture or 
solution Is released In a quantity  equal 
to or g reater th an  Its reportable quan ­
tity.

(c) Noilflcatlon of the  releuse of an 
RQ of s .lid particles of antimony, a r ­
senic, beryllium, cadmium, chrom ium , 
copper, lead, nickel, selenium, silver, 
thallium , or zinc Is no t required If the  
mean diam eter of th e  particles re ­
leased Is larger th an  100 m icrom eters 
(0.004 inches).
(Approved by th e  O ffice  o l M anagem ent 
and Budget unde r co n tro l num ber 2115- 
0137)
9 302.7 Penalties.

(a) Any person—
(1) In charge of a vessel from which 

a hazardous substance Is released, 
o ther th an  a federally perm itted re ­
lease. Into or upon the navigable 
waters of the  United States, adjoining 
shorelines, or into or upon the  w aters 
of the  contiguous zone,

(2) In charge of a vessel from w hich 
a hazardous substance is released, 
o ther th an  a federally perm itted  re ­
lease. which may affect n a tu ra l re ­
sources belonging to, appertaining to. 
or under th e  exclusive m anagem ent 
au thority  of th e  United S tates (includ­
ing resources under the F ishery Con­
servation and M anagem ent Act of 
1976), and who is otherwise subject to 
the jurisdiction of the  United S ta tes  
a t the time of th e  release, or

(3) In charge of a facility from  
which a hazardous substance is re ­
leased. o th e r th a n  a federally perm it­
ted release, in a quan tity  equal to or 
greater th an  th a t  reportable q uan tity  
determ ined under th is  part who fails 
to notify im m ediately the  N ational 
Response C enter as soon as he has 
knowledge of such release shall be 
subject to all of th e  sanctions, includ­
ing criminal penalties, set fo rth  in sec­
tion 103 of th e  Act with respect to 
such failure to notify.

(b) Notification received p u rsuan t to  
this section or inform ation obtained 
by the  exploitation  of such notifica­

tion shall not be used against any such 
person In any crim inal case, except a 
prosecution for perjury  or for giving a 
false statem ent.

<c) This section shall no t apply to 
th e  application of a pesticide product 
registered under the  Federal Insecti­
cide, Fungicide, and Rodenticide Act 
or to the handling and storage of such 
a pesticide product by an  agricu ltural 
producer.

PART 303—CITIZEN AWARDS FOR 
INFORMATION ON CRIMINAL VIO­
LATIONS UNDER SUPERFUND

Subport A—Oanarol
Sec.
303.10 Purpose.
303.11 D e fin it io n s .
303.12 C r im in a l v io la tio ns  covered by th is  

award a u th o r ity .

Subpart B—Eligibility to Filar a Claim far Award and Daterminatlon of Eligibility and Amount of Award
303.20 E l ig ib i l i ty  to  f ile  a c la im  fo r  award.
303.21 D e te rm in a tio n  o f . . i lg ib il lty  and 

am oun t o f award.

Subpart C—Crltarla for Paymant of Award
303.30 C r ite r ia  fo r  p a ym en t o f  award.
303.31 Assurance o f  c la im a n t con fid en tia l- 

Ity .
303.32 P re-paym ent o ffe rs .
303.33 F ilin g  a cla im .
A u t h o r i t y : 42 U.S.C. 9009(d), Executive 

O rd e r No. 12580.
Source: 53 F R  16088, M a y  5. 1988, unless 

o the rw ise  noted.

Subpart A—General

§303.10 Purpose.
T his regulation Im plem ents th e  "c it­

izen aw ard” au th o rity  g ran ted  by Con­
gress to the  P residen t In th e  1986 
Am endm ents to th e  Com prehensive 
Environm ental Response, Com pensa­
tion, and Liability A ct (CERCLA). sec­
tion 109(d). As au thorized  in th e  Su­
perfund  Am endm ents and  R eau th o r­
ization Act of 1986 (SARA) section 
109(c) and Executive O rder No. 12580 
(issued by the  P residen t on Jan u a ry  
23, 1987), the  Environm ental Protec-
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“Reportable quantity" m eans tL i t  
quantity, as se t fo rth  In th is part, th e  
release of which requires notification 

p u rsu a n t to th is  part;
"United States" Include the  several 

States of the  United S tates, the  Dis­
trict of Columbia, the  Com m onwealth 
of Puerto Rico, G uam , American 
Samoa, the  United S ta tes Virgin Is­
lands, the  Com m onw ealth of the  
N orthern M arianas, and any o th e r te r ­
ritory or possession over which the  
United S ta tes has jurisdiction: and

"Vessel" m eans every description of 
w atercraft or o th e r  artificial contriv­
ance used, or capable of being used, as 
a means of tran sp o rta tio n  on water.

9 302.4 D es igna tion  o f  hazurdous sub­
stances.

(a) Listed hazardous substances. T he  
elements and com pounds and hazard ­
ous wastes appearing in T able 302.4 
are designated as hazardous sub­
stances under section 102(a) of the  
Act.

(b) Unlisted hazardous substances. A 
solid waste, as defined in 40 CFR 
261.2, which is no t excluded from  reg­
ulation as a hazardous waste under 40 
CFR 261.4(b), is a hazardous substance

Environmental Protection Agency

under section 101(14) of th e  Act if it 
exhibits any of the  characteristics 
identified in 40 CFR 261.20 th ro u g h  
261.24.

N o t e : The  num bers under th e  co lum n  
headed "C A S R N " are the  C hem ica l A b ­
s tra c ts  Service R eg is try  Num bers fo r  each 
hazardous substance. O th e r names by w h ich  
each hazardous substance Is Id e n tif ie d  In 
o th e r s ta tu tes and th e ir  im p lem en ting  regu ­
la tio ns  are prov ided In the  "Rcgu '. i to r y  S y n ­
on ym s " co lum n. T h e  "S ta tu to ry  R Q " 
co lum n  lis ts  th e  RQs fo r  hazardous sub ­
stances established by section 1 0 2  o f 
CERCLA . T h e  "S ta tu to ry  Code" co lum n  in ­
d ica tes the s ta tu to ry  source fo r  des igna ting  
each substance as a C ER C LA  hazardous 
substance: " I "  Ind icates th a t the  s ta tu to ry  
source Is section 311(b)(4) o f th e  C lean 
W a te r Act. " 2 ”  ind icates th a t th e  source is 
section 307(a) o f the  C lean W a te r A c t. "3 "  
Ind ica tes th a t the  source is section 1 1 2  o f 
th e  C lean A ir  Act, and "4 ”  Ind icates th a t 
the  source is R C R A  section 3001. T he  
“ R C R A  Waste N um be r" co lum n provides 
the  waste Id e n tif ic a tio n  num ^s rs  assigned 
to  va rious substances by R CRA  regu la tions . 
The  co lum n headed "C a tego ry ”  lis ts  the  
code le tte rs  " X , "  "A .”  “ B ," "C ,"  and "D . "  
w h ich  are associated w ith  repo rtab le  q u a n ti­
ties o f I ,  1 0 , 1 0 0 , 1 0 0 0 , and 5000 pounds, re ­
spective ly . T h e  "Founds (k g )"  co lum n p ro ­
vides the  repo rtab le  q u a n tity  fo r  each haz­
ardous substance in  pounds and k ilog ram s.

§302.4

TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES
(S ee  footnotes at end ol Table 302 a)

Statutory Final RQ

Hazarcous Substance CASRN Requlatory Synonyms
RQ Codei

RCRA
Waste

Number
Catego­

ry
Pounds(Kg)

83329 p 2 B 100 (45.4)
20896B r 2 O 5000 (2270)

75070 1000
p

1.4 U001 c 1000 (454)
Acetaldebyde. chioro-..... 107200 Chioroacotaldehyde........... 4 P023 c 1000 (454)
Acetaidenyde. tnchloro-... 
Acetamtde. N-

75876 i* 4 U034 X 1 #(0.454)
591082 l-Acetyl-2-tfiiourea.......... p 4 P002 c 1000 (454)

(arninom*oxomethyi)-.
1# (0.454)Acetamice. N-(4- 62442 Pbenacetm ......................... p 4 U187 X

etnoxyphenyi)-.
1 #  (0 454)Acelamide. N-9H- 53563 2-AcutylaminoHuorono..... p 4 U005 X

Huoren.2 -yk
AcetamKJe 2-fluoro-......... 640197

64197
Fluoroacetamida........... p

1000
4
1

P057 B
O

100(45.4) 
5000 (2270)

141786 p 4 U112 O 5000 (2270)
Acet.c aod, rtuoro*. 

sodium salt.
62740 Fluoroacetic acid, 

sodium salt.
p 4 P058 A 10 (4.54)

301042 5000 1.4 U144 0 5000# (2270)
Acet>c aod. thnitium(i) 

salL
563688

108247

Thalliufli(l) acetate ............. P

1000
p

4 U214 B

0

100 (45.4) 

5000 (2270)
Acetimid< acid.N- 16752775 Methomyl............................ 4 P066 B 100 (45.4)

C(meiby>cart>amoyi) 
oxyltbo*. metnyl ester.

5000 (2270)Acetone................ ............. 67641 2-Pfopanono....................... p 4 U002 0
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TABLE 302.4-LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—
Continued

I See footnotes at end of Table 302 4J

Hazardous Substance CASRN Regulatory Synonyms

Statutory

RQ Code*
RCRA
Waste

Number

Final RQ

C atego­
ry PoundstKg)

Acetone cyanohydnn

Acetonitnie...............  ......
3-(aipha- 

AcetonyibenzyO- 4. 
hydroxycoumann and 
salts.

Acetophenone - ........
2-Acetylam;nofluoreno....

Acetyl bromide____
Acetyl chionde ........
l-Acetyl-2-thourea..

Acrolein  ......
Acrytamtde  ........
Acryitc a o d   ...........
Acrylomtnle..................
Adiptc acjd...«~  .
Alanme. 3-(p-bis(2- 

chloroelhyljaminol 
phenykl*.

Aldicarb  ......

Aldnn..

Ally! a lconoi....-................
Allyl chionde..................
Aluminum phosphide .....
Aluminum suU ate............
2 -Amino-1 •methyl 

benzene.
4-Ammo-t-methyl 

benzeno.
5-(Ammomethyl)-3- 

isoxazoloi.
4.Aminopyndmo ...............
Amitrole  .............
Ammonia .................
Ammonium ace ta te  .
Ammonium benzoate......
Ammonium bicarbonate... 
Ammonium bicnromate ...
Ammonium bifluonde.......
Ammonium bisulfite.........
Ammonium ca/bam ate....
Ammonium carbonate.__
Ammonium chlondo.........
Ammonium chromate.....
Ammonium cit/ itc 

dibasic.
Ammonium fluodora .....
Ammonium fluonde.........
Ammonium hydroxide......
Ammonium oxalate..........

75865

75058
8Y812

98862
53963

506967
75365

59(082

(07028
790S1
79107

107(31
124049
146B23

116063

309002

107186
107051

20859738
10043013

95534

106490

2763964

504245
61825

7664417
631618

1863634
1066337
7789095
1341497

10192300
1111780
506876

12125029
7788909
3012655

13826830
12125018

1336216
6009707
5972736

14258492

2 -Methyiiactomtnle. 
Prcpanenitnle. 2- 

hydroxy-2 -methyl
Ethanem tnle...........
W ariann...................

Ethanone, 1-phenyl-....
Acetamide. N-9H- 

fluoren-2 -yt-.

Ethanoy! chionde.........
Acetamide. N- 

(ammoihioxomelhyt)-
2-Proponal....................
2 Propenam»de.............
2-Propenorc a o d ..........
2-Propenemtnle............

M eiphaian .

Propanal. 2-methyl-2- 
<methylthK>)\ 0 -  
((meihylammo) 
carbonylloxime.

1.2.3.4,10-10- 
Hexachloro- 
1.4.43.5.8,83- 
hexahydro- 1.4:5.8- 
endo. exo-
oimothanonaphthaleno.

2-Propen-l-ol.....................

o-Toiuidine...,

p-Tc:uid*ne...,

3(2H).tsoxazolone. 5- 
(ammomethyl)-.

4.Pyndmamme...................
lH-i.2.4.Tnazol-3-amine.

10

1*r
5000
5000r
1rr100

5000r

100iooor
50001*
r

r
1*r100

5000
5000
5C001000
5000
5000
5000
500C
50001000
5000

5000
50001000
5000

4
4

1
1.4
4

1.2.4 
4
4

1.2.4 1
4

1.2.4

P069

U003
P001

U004
U005

U006
P002

P003
U007
U008
U009

U150

P070

P004

POO 5 

POOS

U320

U353

P007

P008
U011

10 (4 54)

5000 (2270) 
100 (45 4)

5000 (2270)
1 ft (0.454)

5000 (2270) |
5000 (2270)
1000 (454)

1 (0 454)
5000 (2270)
5000 (2270)
10041 (45.4)
5000 (2270)
1* (0 454)

t (0 454)

141 (0.454)

100 (45 4) 
1000 (454) 
100 (45 4) 

5000 (2270) 
10 (0 454)

X ! I I  10.454)

.000 (454)

IOOO (454) 
I*  (0 454) 
100 (45 4) 

5000 (2270) 
5000 (2270) 
5000 (2270) 
1000* (454) 

100 '5.4) 
5000 (2270) 
5000 (2270) 
5000 (2270) 
5000 12270) 
1000* (454) 
5000 (2270)

5000 (2270) 
100 (45.4) 
1000 (454) 

5000 (2270)
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-MmioD or Analysis ro»
CO D lB C N Z O 'P -D tO X IN S  AND . q .
n s

42 U.S.C. 6905. 6912(a.', 6 9 2 1 .

T4 33119. M ay 19. 1980. I ln |ess
•ti.

>part A—General

m m  and scope.
ja r t identifies those solid 
i are subject to regulation 
.s wastes under P arts  262 

268. and. P a rts  270, 271 , 
r.is chap ter and w hich are 
the notification require- 
•ctlon 3010 of RCRA. In

rt A defines th e  term s 
and “hazardous waste", 

ose wastes w hich are ex- 
i regulation under Parrs 
: 266, 268 and  270 and es- 
•tcial m anagem ent require- 
’.azardous waste produced 
’.ally exem pt sm all quanti- 
rs and hazardous waste 

ycled.
rt B sets fo rth  th e  c rite ria  
A to identify characteris- 
■dous waste a n a  to list par- 
rdous wastes.
rt C identifies characterise 
dous waste.
rt D lists particu la r haz­
es.
; definition of solid waste 
i th is part applies only to 
also are hazardous for pur- 

regulations im plem enting 
of RCRA. F o r exam ple, it 
'Ply to  m aterials (such as 
j u s  scrap, paper, textiles, 
hat are not otherw ise haz­
es and th a t are  recycled.

' t  identifies only some of 
Is which are  solid wastes 
j u s  wastes under sections 
nd 7003 of RCRA. A m ate- 
is not defined as a soliu 
s part, or is no t a hazard- 
dentified or listed in th is 
a solid waste and  a hazard- 
or purposes of th e re  sec-

case of sections 3007 and 
has reason to believe th a t

gflvlronm*0*0* Protection Agoncy

. „ m aterial may be a solid waste 
thin the m eaning of section 1004(27) 

r RCRA and a hazardous waste
0 thin the  m eaning of section 1004(5) 

rCRA : or
01 fr, the  case of section 7003. the  

■utory elem ents are established.
ic) For the  purposes of §5 261.2 and 

*61.6:” , d  A spent m aterial" is any materi- 
I t ft3 t has been used and as a result 

jtf contam ination can no longer serve 
• lie purpose for which it was produced 
without processing:

,2) Sludge" has 'h e  same meaning 
js ed  in i 260.10 of th is chapter;

, 3 ) A "by-product" Is a m aterial th a t 
•5 not one of the  prim ary products of a 
production process and is not solely or 
separately produced by the  production 
process. Examples are process residues 
<uch as slags or distillation column 
bottoms. The term  aoes not include a 
co-product th a t is produced for the 
general public's use and is ordinarily 
used in th e  form  it is produced by the 
process.

(4) A m aterial is “reclaim ed" if it is 
processed to recover a usable product, 
or if It is regenerated. Exam ples are 
recovery of lead values from  spent b a t­
teries and regeneration  of spent sol­
vents.

(5) A m ateria l is "used or reused" if 
it is either:

(I) Employed as an  ingredient (in­
cluding use as an in term ediate) in an 
industrial process to  make a product 
(for exam ple, d istillation  bottom s 
from one process used as feedstock in 
another process). However, a m aterial 
will not satisfy  th is  condition if dis­
tinct com ponents of the  m aterial are 
recovered as separa te  end products (as 
when m etals are recovered from 
m etal-containing secondary m aterials): 
or

(ii) Employed in a particu lar func­
tion or application as an effective sub­
stitu te  for a commercial product (for 
example, spen t pickle liquor used as 
phosphorous p rec ip itan t and sludge 
conditioner in  w astew ater trea tm en t).

(6 ) "Scrap m etal" is bits and pieces 
of m etal p a rts  (e.g.,) bars, turnings, 
rods, sheets, wire) or m etal pieces th a t 
may be com bined toge ther w ith bolts 
or soldering (.e.g., radiators, scrap au to ­
mobiles, railroad  box cars), which

§261.2

when worn or superfluous can be recy­
cled.

(7) A m ateria l is "recycled" if it Is 
used, reused, or reclaimed.

< 8 > A m aterial Is "accum ulated spec- 
ulatlvely” if it is accum ulated before 
being recycled. A m aterial Is not accu­
m ulated speculatively, however, if the 
person accum ulating it can show th a t 
the  m aterial is potentially  recyclable 
and has a feasible means of being recy­
cled: and th a t—during the  calendar 
year (commencing on Jan u ary  1)—the 
am ount of m ateria l th a t is recycled, or 
transferred  to  a d ifferen t site for recy­
cling. equals a t least 75 percent by 
weight or volume of the  am ount of 
th a t m aterial accum ulated at the  be­
ginning of th e  period. In calculating 
the  percentage of turnover, th e  75 per­
cent requirem ent is to be applied to 
each m aterial of th e  same type (e.g.. 
slags from a single sm elting process) 
th a t is recycled in the  same way (i.e.. 
from which th e  sam e m aterial is recov­
ered or th a t  is used in the  sam e way). 
M aterials accum ulating in un its th a t 
would be exem pt from regulation 
under § 261.4(c) are  no t be Included In 
making the calculation. (M aterials* 
th a t  are a lready defined as solid 
wastes also a re  no t to  be Included in 
making the  calculation.) M aterials are 
no longer in th is  category once they 
are  removed from  ace m ulatlon for re­
cycling, however.
(45 FR  33119, M ay  19. 1980, as amended ac 
48 FR  14293. A p r. 1. 1983: 50 FR  683. Jan. 4. 
1985: 51 FR  10174. M a r. 24. 1986; 51 FR  
40636. Nov. 7. 1986]

§ 261.2 Definition of solid waste.

(a)(1) A solid waste 1s any discarded 
m aterial th a t is not excluded by 
§ 261.4(a) or th a t  is no t excluded by 
variance g ran ted  unde" *§ 260.30 and 
260.31.

(2) A discarded material is any m ate­
rial which is:

(i) Abandoned, as explained in  para­
graph  (b) of th is  section: or

(ii) Recycled, as explained in p ara ­
graph  (c) ot th is  section: or

(111) Considered inherently waste- 
like, as explained In paragraph  (d) of 
th is  section.

(b) M aterials are  solid waste if they 
are abandoned by being:
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5 261.2

(1) Disposed of: or
(2) Burned or Incinerated: o r
(3) Accumulated, stored, or treated 

(but not recycled) before or in lieu of 
being abandoned by being disposed of, 
burned, or incinerated.

<c) M aterials are solid wastes if they 
are recycled—or accum ulated, stored, 
or treated  before recycling—as speci­
fied i n  paragraphs (C ) ( 1 )  th rough  H i  

of this section.
(I) Used in a m anner constituting 

disposal. (I) M aterials noted w ith a •" 
In Column 1 of Table I are solid wastes 
when they are:

(A) Applied to or placed on th e  land 
‘n a m anner th a t constitu tes disposal, 
or

(B) Used to produce products tha t 
are applied to or placed on th e  land or 
are otherwise contained in products 
th a t are applied to or placed on the 
land (In which cases the  product Itself 
remains a solid waste).

40 «  Ch.. (7.,4 ,

(ill However, commercial
products listed in J 281 33 .lroif i i . . . .    not - -wastes If they  ure applied to m?* *°ln 
and th a t is th e ir  ordinary " !»ni 
use. nann?. ^

(2) Burning for energy rpr* 
M aterials noted with a m ' ' ,‘v ■ 
of Table 1 are solid wastes vhe ’n - 
are: 11 '-he-

1 A) Burned to  recover energy 
iB) Used to produce u fUe. 

otherwise contained In fuels un i.lr ‘ 
cases the fuel itself remains ,  |r- 
waste), '°hd

i 'l l  However, commercial ch,.*, 
products listed In § 261.33 arc not 
wastes If (hey arc themselves fuel, 15

(3) Reclaimed M aterials noted a., 
a in column 3 of Table | are
wastes when reclaimed. ' v 50111

(4) Accumulated speculatively Ma, 
rials noted with a In column * ,
Table 1 are solid wastes when accum 
lated speculatively, u'

Tab l e i

commuting 1 eocnm auon
oisoomi I (1201 atcuan

• i  281 2(c)(1)) 1 O  4 IC IU I I  1 261 2ic.i,.,

30eCliit*#

(II 12) 13)
Soenl Malanais ...... ...................................... Cl n  1 Cl
Sludges (luted in 40 CFR Pan 261 31 or 281 32) C) o l Cl |.
Sludges e.ruoiting a cnaracttmsuc ol haaa/dous w ane C> Cl i 1 ,•
By-products (luted in ao CFR Pan 281 31 or 261 32) Cl C l 1*1
By-producis amibiting a cnaraciensiic ol haiardous waste C l C l 1
Commercial cnemical products luted in 40 CFR 261 33 Cl C l i
Scrap metal ..................... ........ ....................................... Cl C) 1*) l‘t

No'.e term* 'spent m itenels", "siitoges'. by*p<cxJuct5 and 'scrap metai are defm®o <n 9 261 1

(d) Inherently waste-like materials. 
T he following m aterials are solid 
wastes when they  are  recycled In any 
m anner:

(1) Hazardous W aste Nos. F020. P021 
(unless used as an ingredient to  make 
a product a t th e  site  of generation). 
F022, F023, F026, and F028.

(2) T he A dm inistrator will use the  
following criteria  to  add wastes to  th a t 
list:

(i)(A) T he m aterials are ordinarily 
disposed of, burned, o r incinerated; or

(B) T he m aterials contain toxic con­
stituen ts listed in Appendix VIII of 
P a r t  261 and these constituen ts are 
no t ordinarily found in raw m aterials 
or products for which the  m aterials

substitu te  to r are found in raw materi­
als or products in sm aller concentra­
tions) and are no t used or reused 
during the  recycling process; and

(ii) T he m aterial may pose a sub­
s tan tia l hazard to hum an health and 
th e  environm ent when recycled.

(e) Materials that are not solid waste 
when recycled. (I) M aterials are not 
solid wastes when they  can be shown 
to be recycled by being:

(i) Used or reused as ingredients in 
an industrial process to make a prod­
uct. provided th e  m aterials are not 
being reclaimed; or

(ii) Used or reused as effective sub­
s titu te s  for commercial products; or
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-iroducts in smaller concentra- 
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hazard to h u m a n  health and 
ronment w h e n  recycled.
Uerials that are nol solid waste 
?cycled. (1) Materials are not 
istes w h e n  they can be s h o w n  
cycled by being: 
ed or reused as ingredients in 
strial process to m a k e  a prod- 
jvided the materials are not 
claimed; or
sed or reused as effective sub- 
ior commercial products; or

Returned to the original process 

1 winch they are generated, with- 
being reclaimed. T h e  material 

out j,r t u r n e d  as a substitute for 
m m a t e r ia l feedstock, and the proc- 
r must use raw materials as principal 

. -ocks.
^ o i  The following m aterials ure solid 

s even if th e  r e r - 'i n g  involves 
. reuse, or re tu rn  i the  original 

U «i*s3 i described In paragraphs <0X1) 
, through 'HD of th is section):
, Material* used in a m a n n e r  con- 

ntuting disposal, or used to produce 
pro d u c t that are applied to the land:

°r,il) Materials burned for energy re­
covery. used to produce a fuel, or con- 
• ained'in fuels: :>r 
,,iD Materials accumulated specula-

tneiy; or
.,vi Materials listed 'r. paragraph 

,d)(l)of this section.
if) Documentation o f  c laims that 

m a t e r i a l s  are not solid wastes o r  are 
conditionally exempt f rom  regulation. 
Respondents in action'; to enforce reg­
ulations implementing Subtitle C  of 
R C R A  w h o  raise a claim that a certain 
material is not a solid waste, or Is con­
ditionally e x e m p t  from regulation, 
must demonstrate that there is a 
loiown market or disposition for the 
material, and that they m e e t  the 
terms of the exclusion or exemption. 
In doing so. they must provide appro­
priate documentation (such as con­
tracts showing that a second person 
uses the material as an ingredient in a 
production process) to demonstrate 
that the material Is not a waste, or is 
exempt from regulation. In addition, 
owners or operators of facilities claim­
ing that they actu\lly are recycling 
materials mus t  sho. that they have 
the necessary equipment to do so.

[SO F R  664, Jan. 4, 1985, as amended at SO 
F R  33542, Aug. 20. 1985]

g 261.3 Definition of hazardous waste.

(a) A  solid waste, as defined in 
4 2 6 1 .2 , is a hazardous waste if:
(1) It is not excluded from regula­

tion as a hazardous waste under 
4 2 6 1 .4 (b ) :  and

( 2 ) It meets any of the following cri­
teria:

9 2 6 1 . 3

(I) It exhibits any of the ch arac teris­
tics oi hazardous waste identified in 
S u b p art C.

(II) I t is listed in S ubpart O and has 
not been excluded from the  lists In 
S ubpart D under 44 260.20 and 260.22 
of th is  chapter.

d ll) It is a m ixture of a solid waste 
and a hazardous waste th a l Is listed In 
S ubpart D solely because it exhibits 
one or more of the  characteristics of 
hazardous waste i0v ‘ If led in S ubpart 
C, unless the  resu ltan t m ixture no 
longer hiblts any enaracterlstic  of 
hazardous waste Identified in S ubpart 
C.

dv) It Is a m ix tu te  of solid waste and 
one or more hazardous wastes listed In 
Subpart D and has not been excluded 
from th is  paragraph  under 45 260.20 
and 260,22 of th is chapter; however, 
th e  following m ix tu re ; of solid wastes 
and hazardous wastes listed in Sub- 
part D are not hazardous wastes 
(except by eppltcation of paragraph
(a)(2) (I) or (ID of th is  section) if th e  
genera to r can dem onstrate th a t the  
m ix ture  consists of w astew ater the dis­
charge of which is subject to regula­
tion under e ith er section 402 or ‘Sec­
tion 307(b) of the Clean W ater Act (in­
cluding w astew ater a t facilities which 
have elim inated th e  discharge of 
w astew ater) and:

(A) O ne or m ore of the following 
spen t solvents listed in 4 261.31— 
carbon te trach loride, te tracliloroethy- 
lene, trichoroethy lene—Provided, 
That the maximum total weekly usage 
of these solvents (other than the 
amounts that can be demonstrated not 
to be discharged to wastewater) divid­
ed by the average weekly flow of 
wastewater into the headworks of the 
facility's wastewater l.eatment or pre­
treatment system does not exceed 1 
part per million; or

(B) One or m ore of the  following 
spent solvents listed in § 261.31—m eth ­
ylene chloride. l.l.l- tr ich lo ro e th a iie , 
'•hlorobenzene. o-dichlorobenzene, cre-
ols. cresylic acid, nitrobenzene, tclu- 

ine , m ethyl e thy l ketone, carbon di­
sulfide. isobutanol, pyridine, spen t 
chlorofluorocarbon solvents—provided 
th a t  th e  m axim um  to ta l weekly usage 
of these  solvents (o ther th a n  th e  
am ounts th a t can be dem onstrated  no t 
to be discharged to w astew ater) divtd-
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ed by th e  average weekly flow ol 
wastewater Into th e  headworks of the 
facility's wastew ater trea tm en t or pre- 
•reatm ent system  does no t exceed 25 
parts per million; or

(C) One of the following wastes 
listed In § 261.32—heat exchanger 
bundle cleaning sludge from the  petro ­
leum refining Industry (EPA H azard­
ous W aste No. K050): or

(D) A discarded commercial chem i­
cal product, or chemical interm ediate 
lisied in § 261.33. arising from de mini- 
mis losses of these m aterials from 
m anufacturing operations In which 
these m aterials are used as raw m ate­
rials or are produced In th e  m anufac­
turing process For purposes of this 
subparagrapn. "de m inim is’’ losses in­
clude those from norm al m aterial h an ­
dling operations ie.g. spills from the  
unloading or transfer of m aterials 
from bins or o ther containers, leaks 
from pipes, valves or o th e r devices 
used to transfer m aterials); m inor 
leaks of process equipm ent, storage 
tanks or containers; leaks from well- 
m aintained pum p packings and seals; 
sample purglngs; relief device dl.> 
charges: discharges from  safety  show­
ers and rinsing and cleaning of person­
al safety equipm ent; and rlnsate  from  
empty containers or from  containers 
th a t are rendered em pty by th a t rins­
ing; or

(E) W astew ater resulting from  labo­
ratory  operations contain ing toxic (T) 
wastes listed In S ubpart D, Provided, 
That the annualized average flow of 
laboratory wastewater does not exceed 
one percent of total wastewater flow 
into the headworks of the facility's 
wastewater treatment or pre-treatment 
system, or provided the wastes, com­
bined annualized average concentra­
tion does not exceed one part per m il­
lion in the headworks of the facility's 
wastewater treatment or pre-treatment 
facility. Toxic IT )’wastes used in lab­
oratories that are demonstrated not to 
be discharged to wastewater are not to 
be included in  this calculation.

(b) A solid waste which Is not ex­
cluded from  regulation under p ara ­
graph (a)(1) of th is section becomes a 
hazardous waste when any of the fol­
lowing events occur:

(1) In  th e  case of a  waste listed in 
Subpart D. w hen the  waste first meets

§ 261.3

th e  listing description set 
S ubpart D. nh  in

(2) In th e  case of a m ixture of 
waste and one or more listed hay011*1 
ous wastes, when a hazardous * rd' 
listed tn S u b p art D is first added*1* 
th e  solid waste.

(3/ In th e  case of any other wr 
( including a waste m ixture), when th* 
waste exhibits any of the  charact*,, 
tics identified in S ubpart C.

(c) Unless and until It meets the en 
terla  of paragraph  (d): n ’

( D A  hazardous waste will remain 
hazardous waste. a

(2X1) Except as otherwise provided 
in paragraph  (c)(2)(li) of this section 
any solid waste generated from the 
trea tm en t, storage, or disposal of 
hazardous waste, including any sludge 
spill residue, ash. emission control 
dust, or leachate  (bu t not Including 
precipitation  run-off) Is a hazardous 
waste. (However, m aterials th a t are re­
claimed from  solid wastes and that ere 
used beneficially are no t solid wastes 
and hence are no t hazardous wastes 
under th is  provision unless the re­
claimed m ateria l Is burned for energy 
recovery or used in a m anner consti- 
tu tln g  disposal.)

(11. T he following solid wastes are 
no t hazardous even though  they are 
generated  from  the  trea tm en t, stor­
age, o r disposal of a hazardous waste, 
unless they  exh ib it one or more of the 
characteristics of hazardous waste; (A) 
W aste pickle liquor sludge generated 
by lime stabilization  of spent pickle 
liquor from  the  Iron and steel industry 
(SIC Codes 331 and  332).

(B) W aste from  burning any of the 
m aterials exem pted from  regulatior- 
by 3 261.6(a)(3) (v) th rough  (lx).

(d) Any solid waste described in 
paragraph  (c) of th is section is not a 
hazardous w aste if it m eets the  follow­
ing criteria:

(1) In th e  case of any solid wast*- it 
does not exh ib it any of th e  character­
istics of hazardous waste identified in 
Subpart C.

(2) In  th e  case of a waste w hich is a 
listed waste under S u b p art D. contains 
a waste lisied under S ub p art D or is 
derived from  a waste listed in Subpart 
D, it also has been excluded from 
paragraph  (c) under §§ 260.20 and 
260.22 of th is chapter.

40 CF« Ch. I (7.14«
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.q May 19' l98a M amended al .* fR 331J9- 17 1981. 50 u J19
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. . £xriu*‘<>n*-
' uaunals which are not solid 

• a ' r h e  following m aterials are 
wastes for the  purpose of this

p4rp (1- Domestic sewage; and
n  atv m ixture of domestic sewage 

her wastes th a t  passes th rough  
r system to a publicly-owned 

Tim ent works for trea tm en t. "Do- 
”ttc sewage" means un trea ted  sani- 

wastes th a t pass th rough  a sewer

'industrial w astew ater discharges 
h' “. j je  point source discharges sub­

ject to regulation under section 402 of 
tne Clean W ater Act. as amended.
. c o m m e n t:  This exclusion applies only to 
the sctuai point source discharge. It does 
not exclude industrial wastewaters while 
jhey arc being collected, stored or treated 
before discharge, nor does It exclude sludges 
that are generated by Industrial wastewater
treatment.)

(3) Irrigation return flows.
(4) Source, special nuclear or by­

product m aterial as defined by th e  
A to m ic  Energy Act of 1954, as am end­
ed. 42 U.S.C. 2011 e£ seq.

15) M aterials subjected to  In-situ 
mining techniques which are not re­
moved from the  ground as p a r t of the  
extraction process.

(6) Pulping liquors (i.e., black liquor) 
tha t are reclaimed in a pulping liquor 
recovery furnace and th e n  reused in 
the pulping process, unless it Is accu­
mulated speculatively as defined in 
§ 261.1(c) of th is  chapter.

(7) Spent su lfuric acid used to 
produce virgin sulfuric acid, unless if 
is accum ulated speculatively as de­
fined in § 261.1(c) of th is  chap ter.

(8) Secondary m aterials th r are re­
claimed and re tu rned  to  th e  original 
process or processes in w hich they 
were generated w here th ey  a re  reused 
in th e  production process provided:

(1) Only tank  storage is Involved, and 
th e  en tire  process th ro u g h  com pletion 
of reclam ation is closed by being en­
tirely  connected w ith pipes or o th e r 
comparable enclosed m eans of convey­
ance;

««tal Protection Ag.ncy

(il) Reclam ation does not Involve 
controlled flame com bustion (such as 
occurs in boilers. Industrial furnaces, 
o r Incinerators);

(Iii) T he secondary m aterials are 
never accum ulated In such tanks for 
over twelve m onths w ithout being re­
claimed: and

(Iv) T he reclaimed m aterial is not 
used to  produce a fuel, or used to 
produce products th a t are used in a 
m anner constitu ting  disposal.

(b) Solid wastes which are not haz­
ardous wastes. T he following solid 
wastes are not hazardous wastes:

(1) Household waste. Including 
household waste th a t  has been collect­
ed, transported , stored, treated, dis­
posed. recovered (e.g., refuse-derived 
fuel) o r reused. "Household waste" 
m eans any m aterial (including g ar­
bage. trash  and san itary  wastes in 
s tp tic  tank.') derived from households 
(including single and  m ultiple resi­
dences, hotels and motels, bunk- 
houses. ranger stations, crew quarters, 
cam pgrounds, picnic grounds and day- 
use recreation areas), A resource re ­
covery facility m anaging m unicipal 
solid waste shall no t be deemed to be 
treating , storing, disposing of, o r o th ­
erwise m anaging hazardous wastes for 
th e  purposes of regulation under th is 
subtitle , Lf such facility:

(1) Receives and bum s only
(A) Household waste (from single 

and m ultiple dwellings, hotels, motels, 
and o th e r residential sources) and

(B) Solid waste from  commercial or 
industria l sources th a t  does n o t con­
tain  hazardous waste; and

(il) Such facility does not accept haz­
ardous wastes and th e  owner or opera­
to r oi such facility has established 
contractual requirem ents or o th e r ap ­
p rop ria te  notification or inspection 
procedures to assure th a t  hazardous 
wastes are not received a t or burned In 
such facility.

(2) Solid wastes generated by a n /  of 
th e  following and which are re tu rned  
to the  soils as fertilizers;

(i) T h e  growing and  harvesting of 
agricu ltural crops.

(ii) T h e  rac in g  of animals, including 
anim al m anures.

(3) M ining overburden re tu rned  to 
the  mine site.

§261.4
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(4) Fly ash waste, bottom  ash  waste, 
slag waste, and flue gas em ission con­
tro l waste generated prim arily  from 
th e  combustion of coal or o th e r  fossil 
fuels.

(5) Drilling fluids, produced waters, 
and o th e r wastes associated w ith the 
exploration, development, o r produc­
tion of crude oil. n a tu ra l gas or geo­
therm al energy.

(6)(i) W astes which fail th e  test for 
the  characteristic  of E P  toxicity be­
cause chrom ium  is p resen t or are 
listed in S ubpart D due to th e  pres­
ence of chrom ium , which do not fail 
the  test for the  characteristic  of EP 
toxicl y for any o th e r constituen t or 
are not listed due to th e  presence of 
any o ther constituent, and w hich do 
not fail the  tex t for any o th e r charac­
teristic, if it is shown by a waste gener­
a to r or by waste generators tha t:

(A) T he chrom ium  in th e  waste is 
exclusively (or nearly exclusively) tri- 
valent chrom ium : and

(B) T he waste is generated  from  an 
Industrial process which uses triva len t 
chrom ium  exlcusively (o r nearly  exclu­
sively) and th e  process does no t gener­
ate hexavalent chrom ium : and

(C) T he waste is typically and fre ­
quently  m anaged In non-oxidizing en­
vironments.

(il) Specific wastes w hich m eet the  
standard  in paragraphs (b)(6)(i)(A),
(B) and (C) (so long as they  do no t fall 
the  test for the  charactrls tlc  of EP 
toxicity, and do not fail th e  test for 
any o th e r characteristic) are:

(A) Chrom e (blue) trim m ings gener­
ated by th e  following subcategories of 
the  lea th e r tanning and finishing in­
dustry: ha ir pu lp /chrom e ta n /r e ta n /  
wet finish: ha ir save/chrom e ta n /  
re tan /w e t finish: re ta n /w e t finish: no 
beamhouse; through-the-blue: and 
shearling.

(B) Chrom e (blue) shavings g enera t­
ed by th e  foLowing subcategories of 
th e  lea th e r tan n in g .an d  finishing in­
dustry: H air pu lp /chrom e ta n /re ta n /  
wet finish: ha ir save/chrom e ta n /  
re tan /w e t finish; re ta n /w e t finish; no 
beamhouse: th rough-the-blue: and
shearling.

eC) Buffing dust generated  by the  
following subcategories of th e  lea ther 
tanning and finishing Industry: ha ir 
pu lp /chrom e ta n /re ta n /w e t finish:

5* v
h a ir save/chrom e tan/ret» 
finish: re tan /w e t flnt-1-  no
house: through-the-blue. "  ^Vt,. 

(D) Sewer screenings generatehp fnllnuHncr c ith ra f Pon rin .th e  following subcategories Qt by
In n lV tA R  f n n «  i n  n  n /1  f l n i . L ,le a th e r tanning  and finishing Li*’* 
try: Hair pulp/crom e tan/retan , ^  
finish: hair save/chrom e tan /rlt 1

. .  _ re(an/wet finish; re tan /w e t finish; no hP 
house: through-the-blue: and 
ling. neif-

(E) W astew ater treatm ent slud 
generated  by th e  following subcate*865 
ies of the  lea th er tanning and fintoT 
ing industry: H air pulp/chrom e tan 
re ta n /w e t finish; hair save/chrom 
ta n /re ta n /w e t finish: retan/*.!
finish; no beamhouse: through-tf, 
blue; and shearling.

(F) W astew ater treatm ent sludu 
generated  by th e  following subcategnr 
ies of th e  lea th e r tanning and finish 
ing industry: H air pulp/chrom e tan,’ 
re ta n /w e t finish: ha ir save/chrome- 
ta n /re ta n /w e t finish; and throunh 
the-blue.

(G ) W aste scrap leather from the 
le a th e r tann ing  industry, the shoe 
m anufactu ring  industry, and other 
le a th e r product m anufacturing indus­
tries.

(H) W astew ater treatm en t sludges 
from  th e  production of TiO, pigment 
using chrom ium -bearing ores by the 
chloride process.

(7) Solid waste from  the  extraction, 
beneficiation and processing of ores 
and m inerals (including coal), includ­
ing phosphate  rock and overburden 
from  the  m ining of uranium  ore.

(8) C em ent kiln dust waste.
(9) Solid waste which consists of dis­

carded wood or wood products which 
fails the  te s t for th e  ,'haracteristlc oi 
E P  toxicity and w hich is not a hazard­
ous waste for any  o ther reason if the 
waste is generated  by persons who uti­
lize the  arsenical-treated wood and 
wood products for these m aterials’ in­
tended end use.

(c) H azardous wastes which are ex­
em pted from  certain  regulations. A 
hazardous waste which is generated in 
a product or raw m aterial storage 
tank , a product or raw m aterial trans­
po rt vehicle o r vessel, a product or raw 
m ateria l pipeline, or in a m anufactur­
ing process un it or an  associated non­
w aste-treatm ent-m anufacturing unit.

! ■ * *  Vunit ^ t 
unless the t 
th e  un it m 

<*“ *  f ic tu r in g -o
tion  of Pr°£ 

td) Sampl,n par*«r»P
sam ple of 
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th ro u g h  20i 
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till) T h e  
th e  sam ple 
to  a  laborat 
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save/chrom e ta n / r e ta n /n,
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W astew ater trea tm en t sludRe, 
ated by th e  following subeategor’ 

the lea th er tanning  and finish 
idustry: H air pu lp /chrom e tan / 

wet finish: ha ir save/chrom e 
e tan /w et finish; re tan /w et 
t: no beamhouse: through-the- 
and shearling.

W astew ater trea tm en t sludes 
ated by th e  following subeategor- 
the  lea th er tanning  and  finish- 

idustry: H air pu lp /ch rom e ta n / 
wet finish: h a ir save/chrom e- 

e tan /w et finish: and through- 
lue.

W aste scrap lea th er from  the 
er tanning Industry, th e  shoe 
ifacturlng industry, and o ther 
er product m anufactu ring  indus-

W astew ater trea tm en t sludges 
th e  production of TlO> pigm ent 
chrom ium -bearing ores by the 

ide process.
Solid waste from  th e  extraction, 
iciatlon and  processing of ores 
n inerals (including coal), Includ- 
ihosphate rock and overburden 
the mining of uran ium  ore. 
Cement kiln dust waste.
Solid waste which consists of dls- 
•d wood or wood products which 
the  test for th e  characteristic  of 
jxicity and w hich is no t a hazard- 
vaste for any o th e r reason if the  
? is generated by persons who uti- 
the arsenlcal-treated wood and 
products for these m ateria ls’ in- 

;d end use.
Hazardous wastes w hich are  ex- 
ed from certa in  regulations. A 
rdous waste which is generated  in 
oduct or raw m aterial storage 
a product o r raw m ateria l tra n s­

vehicle or vessel, a product or raw 
rial pipeline, o r In u m anufaotu?- 
i roc ess un it or an associated non- 
M reatm ent-m anufacturlng  unit.

A^ncy
** wipct to regulation under
.3 n0l,«2 ' t h r o u g h  265. 268. 270. 271 
P»rts 262 t  chap ter or to the  notl- 
»fid ^  requirem ents of section 3010 

imtU It exits the  un it in 
of RC was generated, unless th e  
which 11 sur(ace im poundm ent, or 
unit is a d0U5 waste rem ains In
•ah*esS . more th an  90 days a fte r the  
the unit I* ^  be 0pera te(i for m anu- 
,jn ,t Leas a ^  storage or transporta- 
(^turin« 'oduct 0r raw m aterials. 
uorl ,  cnmoles. (1 ' Except as provided 

a rs irap h  (d)(2) of th is section, a 
111 ip of solid waste or a sam ple of sa iipie or alf which ^  collected
waUrhe sole purpose of testing to de- 
*°L.,ne us characteristics or compv -*• 

is not subject to any requlrt- 
1 V* of this part or Parts 262 
T t t h  268 or P a rt 270 or P a rt 124 of 

, chanter or to th e  notification re- 
ot 5 « lo n  3010 01 RCRA.

^ n T h e  sample is being transported  
to a laboratory for th e  purpose of test-

sample is b>_:g transported  
blCK to the sample collector a fte r test-
jn£‘ or

till) The sample is being stored by 
the sample collector before transpo rt 
to a laboratory for testing: or 

(iv) The sam ple Is being stored in a 
laboratory before testing: or 

tv) The sample Is being stored  in  a 
laboratory a fte r testing  but before it Is 
returned to the  sample collector: or 

(vi) T he sample is being stored tem ­
porarily in the  laboratory a fte r testing  
for a specific purpose (for exam ple, 
until conclusion of a court case or en­
forcement action w here fu rth e r te s t­
ing of the  sample may be necessary).

(2) In order to qualify for the  ex­
emption in paragraphs (d)(1) (1) and
(11) of th is section, a sample collector 
shipping samples to a laboratory  and a 
laboratory retu rn ing  samples to a 
sample collector must:

(I) Comply w ith U.S. D epartm ent of 
T ransportation (DOT), U.S. Postal 
Service (USPS), o r any o ther applica­
ble shipping requirem ents; or

(II) Comply w ith th e  U 'lowing re ­
quirements if the  sam ple collector de­
termines th a t  DOT. USPS, or o th e r 
shipping requirem ents do not apply to  
the shipm ent of the sample:

§261.5

(A) Assure th a t  the following Infor­
m ation accompanies the sample:

(J )  T he sam ple collector’s name, 
mailing address, and telephone 
number:

(2) The laboratory’s name, mailing 
address, and telephone number:

(3) T he quan tity  of the  sample;
(4) T he date of shipm ent: and
(5) A description of the sample.
(B) Package th e  sample so th a t It 

does not leak, spill, or vaporze from 
its packaging.

(3) This exem ption does not apply if 
th e  laboratory  determ ines th a t  the  
waste Is hazardous but the  laboratory 
ic no longer m eeting any of th e  condi­
tions sta ted  In paragraph  (d)(1) of this 
section.
(45 F R  33119. M a y  19. 19801

E d ito r ial  N o t e  Fo r Federal R egister c i­
ta tio n s  a ffe c tin g  I 261.4. see th e  L is t o f CFR  
Sections A ffe c te d  In  the  F in d in g  A ids sec­
t io n  o f thLs vo lume.

9 261.5 Special requirements for hazard­
ous waste generated by conditionally 
exempt small quantity generators.

(a) A genera to r is a conditionally 
exem pt sm all quan tity  generator in a 
calendar m o n th  i f  he generates no 
m ore th a n  ICO kilogram s of hazardous 
waste in th a t  m onth .

(b) Except fo r those wastes Identi­
fied In paragraphs (e). (f). (g), and (J) 
of th is  section, a conditionally euem pt 
sm all q uan tity  generator's  hazardous 
wastes are no t subject to regulation 
under P arts  262 th ro u g h  266. 268. and 
P a rts  270 and 124 of th is chap ter, and 
th e  notification requirem ents of sec­
tion  3010 of RCRA. provided th e  gen­
e ra to r complies w ith the requirem ents 
of paragraphs (f), (g). and (J) of th is  
section.

(c) H azardous waste th a t  is no t sub­
jec t to  regulation  or th a t  is subject 
only to { 262.11. § 262.12. { 262.40(c), 
and § 262.41 is no t Included in the  
q uan tity  determ inations of th is p a rt 
and P arts  262 th ro u g h  266, 268, and 
270 and is no t subject to any of the re ­
quirem ents of those parts. Hazardous 
waste th a t  Is subject to th e  require­
m ents of {261.6 (b) and (c) and Sub­
parts C. D. and P  of P a rt 266 Is Includ­
ed In th e  quan tity  determ ination  of 
th is p a rt and is subject to th e  requlre-
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f ART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE

9 261.1 40 CFR Ch. I (7 .1 .4 4

lwfej»«rt A—0*n*r»t

Bee. 201 ! 201 2
201.3
201.4
201.4

Purpose am i scop*.
D e fin it io n  o f so lid  waste.
D e llm tio n  o f hazardous waste Exclusions,
Special requ irem en ts fo r  hazardous 

waste generated by co nd itio n a lly  
exem pt sm a ll { j i ia n t ity  itcne ra lo rs .

281.8 Requ irem ents fo r  recyclab le m a te r i­
als.

2 t i l  .7 Residues o f hazardous waste in 
em pty conta iners.

Sub**rt • —Criteria for Mantlfyl"* *h« Cltarot* larlillct at Haiaidaut Wait* wnd hit Hit- Iny Hazardous Wailai
261.10 C r ite r ia  fo r id e n tify in g  th e  c lu ra c - 

te rts tics  o f hazardous waste.
261.11 C r ite r ia  fo r lis tin g  nozardous waste

Subpart C—Characteristics of Haaardoui Waita
261.20 Genera l.
261.21 C ha rac te ris tic  of n lta b lll ty .
281.22 C ha rac te ris tic  o f o rro s iv ity .
261.23 C ha rac te ris tic  o f re a c tiv ity .
261.24 C ha ra c te r is tic  o f EP to x ic ity .

Subpart D—Lista of Haiardaui Wailai
281.30 Genera l.
'261.31 Hazardous wastes from  non-specific 

sources.
261.32 Hazardous wastes from  specific 

sources.
201.33 D iscarded com m erc ia l chem ica l 

p roducts , o ff-spec tflca tio n  species, con­
ta in e r residues, and sp ill residues th e re ­
of.

APPENDICES
A ppend ix  [ —R epresentative Sampling  

M ethods
A ppend ix  I I —EP T o x ic it y  T est Proce­

dures
Appe n d ix  I I I —Ch em ic al  An a ly s is  T est

M ethods
A ppend ix  rV —[R eserved por R adioactive 

W aste T est M ethods!
A ppend ix V —IReserved r o R  i N r i c - n o u s

W aste T reatment Spec if ic at ion s !
Appe n d ix  V I—(R eserved tor Etiolog ic

Agents]
A ppend ix  VII—Basis t o r  L is t in g  Hazard­

ous W aste
Ap pe n d ix  V U I—H azardous Constituents
A ppe n d ix  EX—W astes E xcluded U nder

! {  260.20 and 260.22

Appendix X - Method o p  A n a i v h , 
c m o r in a ie d  D i i tM to  r  D io i in s  V? 1
•  E N I O P t l R A N S

AUTHORITY 42 U S C  8905 69l2i*, 
and 6022. 1

Source: 45 PR  33118. May IV uro
otherwise noted 'in i,..

fubport A—Ganaral

6 261.) Purpose and wop*
(ai This part identifies those „ 

wastes wntch are subject to regulatin 
as haz/;rdoua wastes under Paris 
th rough  265. 208, and Parts 27o' e ,  
and 124 of th is  chap ter and which**, 
subject to th e  notification reqm.,* 
m eats of section 3010 oi R 0R a tr 
th is part-,

<1) S ubpart A defines the \frn . 
solid waste" and “hazardous waste 

identifies those wastes which are ex 
eluded from regulation under Pap. 
202 th rough  260. 268 arid 270 and *y 
tablishes special m anagem ent require, 
m ents for hazardous waste produced 
by conditionally exem pt small quanti. 
ty generators and hazardous waste 
which Is recycled.

(2) S ubpart B sets forth  the criteria 
used by EPA to identify characters 
tics of hazardous waste ana to list par 
ticu lar hazardous wastes.

• 3 1 S ubpart C Identifies characteris­
tics of hazardous waste.

4> S ubpart D lists particular haz. 
ardous wastes.

(b)(1) T he defin ition  of solid waste 
contained in th is  p art applies only to 
wastes th a t also are  hazardous for pur­
poses of th e  regulations Implementing 
S ub title  C of RCRA. For example, it 
does not apply to  m aterials (such as 
non-hazardous scrap, paper, textiles, 
or rubber) th a t  are not otherwise haz­
ardous wastes and th a t  are recycled.

a 2) T h is p a rt identifies only some of 
th e  m aterials w hich are solid wastes 
an .4 hazardous wastes under se .ions 
3007. 3013. and 7003 of RCRA. A mate­
rial which is no t defined as a solio 
waste in th is  part, or is not a hazard­
ous waste identified or listed in this 
part, is still a solid waste and a hazard­
ous waste for purposes of these sec­
tions if:

(i) In  th e  case of sections 3007 and 
3013, EPA has reason to believe that

th «  • 
w it 1*1’
of «  
withlJ 
of AC 

i l l *  
At»tu‘ 
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i l * >
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of r o r  
th* f’1 
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(5) A 
It Is e it

(I) E 
eluding 
Industr 
(fo r e 
from  oi 
ano thei 
will no 
tln c t ct 
recover 
w hen 
m etal-c 
o r

(II) E 
tion  or 
s t l tu te  
extimpl* 
phosph ' 
condltic(U) "S 
of met; 
rods, s i  
m ay bt 
o r soldi 
mobile;

392



formed, In the  event th e  m atte r 
cannot be resolved by se ttlem en t the 
person charged w ith th e  violation 
shall be Informed In writing, of the de­
cision of th e  Presiding O fficer and 
shall be advised of his righ t to appeal.

O l t t . 1 0  D r ru lo n .
W ithin th irty  (30) days a fte r  the  

conclusion of the  hearings, th e  P resid­
ing O fficer shall Issue findings w ith re­
spect to the  m atter. Including, w here 
appropriate to the am ount of the  civil 
penalty . In assessing th e  civil penalty  
the  Presiding O fficer shall consider 
the  factors set fo rth  In { 114.3. A copy 
of th e  Presiding O fficer's decision 
shall be sent to the  person charged  in 
the  Notice of Violation. T h e  decision 
of th e  Presiding O fficer shall become 
the  final decision of the  E nvironm en­
tal Protection  Agency unless w ithin 
fifteen  (15) days from the  date  of re ­
ceipt of such decision, the  person as­
sessed the penalty  appeals th e  deci­
sion to the A dm inistrator, o r unless 
the  A dm inistrator shall have stayed 
the  effectiveness of th e  decision pend­
ing review.

6  114.11 Appeal to  A d m in is tra to r .
<a) T h e  person assessed a penalty  In 

th e  presiding O fficer's determ ination  
shall have th e  righ t to  appeal an ad ­
verse decision to th e  A dm inistrator 
upon filing a w ritten  Notice of Appeal 
In th e  form required by parag raph  <b) 
of In is section w ithin fifteen  (15) days 
of th e  date th e  receip t of th e  Presid- 
Ing O fficer’s decision.

(b) T h e  Notice of Appeal shall:
(1) S ta te  th e  name and address of 

th e  person filing th e  Notice of Appeal:
(2) Contain a concise s ta tem en t of 

the  facts on which th e  person relies:
(3) C ontain a concise s ta tem en t of 

the  legal basis on w hich th e  person 
relies; and

(4) C ontain a  concise s ta tem en t s e t­
ting  fo rth  the  action w hich th e  person 
proposed th a t the  A dm inistra tor take.

(c) T h e  A dm inistrator may delegate 
th is  au th o rity  to  act In a given case.

(d) T he A dm inistrator, a f te r  a 
Notice of Appeal in proper form  has 
been filed, shall render a decision w ith 
respect to the  appeal prom ptly. In ren ­
dering his decision, th e  A dm inistra tor 
may adopt, modify, or se t aside th e  de-

§ 114.10

ctalon of th e  Presiding O fficer In any 
respect and shall Include In his decl- 
slon a concise s ta tem en t of the  basis 
therefore. T he decision of the Admin­
istra to r on appeal shall be effective 
when rendered.

PART 116— DESIGNATION OF 
HAZARDOUS SUBSTANCES

40 CFR Ck I (7-1-8* Edition)

Sec. 110.1 
116.2 
110 3 
I KM

A p p lica b ility .
Abbrev ia tions .
D e fin it ion s .
D es igna tion o f  hazardous substances.

A u t h o r it y : Secs. 311(b )(2 )(A ) and 501(a), 
Federal W a te r P o llu t io n  C on tro l A c t (33 
U.S.C. 1231 e t seq.).
9 116.1 A p p lic a b ility .

This regulatior, designates hazard­
ous substances under section
311(b)(2)(A) of th e  Federal W ater Pol- 
lu tion Control Act (th e  Act). T he reg­
ulation  applies to  discharges of sub­
stances designated In Table 116.4.
(43 FR  10474, M a r. 13, 19781

9 116.2 Abb rev ia tions .
ppm = p arts  per m illion
m g=m illiijrani(s)
kg=kilogrom (s)
m g/l = milllgrams(s> p er liter =

(approx.) ppm 
m g/kg=m 011gram (s) per kilogram = 

(approx.) ppm
(43 FR  10474. M a r. 13. 19781

9 DC .3 D e fin it io n s .
As used in th is p art, all term s shall 

have th e  m eaning defined In the  Act 
and as given below:

"T he A ct" m eans th e  Federal W ater 
Pollution C ontrol Act. as am ended by 
th e  Federal W ater Pollu tion  Control 
Act Am endm ents of 1972 (Pub. L. 92- 
500), and as fu r th e r  am ended by the 
Clean W ater Act o f 1977 (Pub. L. 95- 
217), 33 U.S.C. 1251 e t seq.; and as fur­
th e r  am ended by th e  Clean W ater Act 
Am endm ents of 1978 (Pub. L. 95-676): 

"D ischarge" Includes, b u t is no t lim­
ited to, any spilling, leaking, pumping, 
pouring, em itting, em ptying or dum p­
ing, bu t excludes (A) discharges In 
compliance w ith a perm it under sec­
tion 402 of this Act, (B) discharges re-

rito rla l
lim ited
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clslon of the  Presiding O fficer In anv 
respect and shall Include In his dec|. 
slon a concise sta tem en t of th e  baai. 
therefore. T h e  decls on of th e  Admin. 
Istra tor on appeal shall be effective 
when rendered.

PART 116—DESIGNATION OF 
HAZARDOUS SUBSTANCES

Sec.
>16.1 A p p lic a b ility .
116.2 Abbrev ia tions .
116.3 D e fin it io n s .
116.4 D es igna tion  o f hazardous substances

A u th o r i t y ;  Secs. 311(b )(2 )(A ) and SOl(a) 
Federal W a te r P o llu t io n  C on tro l Ac t ( 3 1  
U.S.C. 1251 e t seq.).
9116.1 A p p lic a b il ity .

This regulation designates hazard­
ous substances under section 
311(b)(2)(A) of the  Federal W ater Pol- 
lutlon Control Act ( th e  Act). T he reg. 
ulation applies to discharges of sub- 
stances designated In Table 116.4.
(43 F R  10474. Mar. 13. 1978)

9 116.2 Abb rev ia tions .
ppm = p arts  p er million 
mg = m illigram (s) 
kg=kilogram (s)
m g/l=m illlg ram s(s) per llter=  

(approx.) ppm  
m g/kg=m illlgram (s) per kllogram = 

(approx.) ppm
(43 F R  10474. Mar. 13. 1978]

9 116.3 D e fin it io n s .
As used In th is  part, all term s shall 

have th e  m eaning defined In the Act 
and as given below:

“T h e  Act” m eans th e  Federal W ater 
Pollution C ontrol Act. as am ended by 
the Federal W ater Pollu tion  Control 
Act A m endm ents of 1972 (Pub. L. 92- 
500), and as fu r th e r  am ended by the 
Clean W ater Act of 1977 (Pub. L. 95- 
217), 33 U.S.C. 1251 e t  seq.; and  as fu r­
th er am ended by th e  Clean W ater Act 
Amendmei ts of 1978 (Pub. L. 95-676);

"D ischarge” Includes, bu t Is not lim­
ited to. any spilling, leaking, pumping, 
pouring, em itting, em ptying or dum p­
ing. b u t excludes (A) discharges in 
compliance w ith  a perm it under sec­
tion 402 of th is  Act, (B) discharges re-

f r o m  circum stances Identified 
sultih* ,d an(j m ade a p a rt of th e  
and,f , eCord with respect to a perm it 
public r jjfied  under section 402 of
issued 0 an(1 subject to  a condition in 
this Ac*. and (C) co n tinuous or an-
sU red in te rm itten t discharges from  
tlCipaiL source> identified in a perm it 
a application under section
or p c fhls Act, which are caused by 

°  o c c u r r i n g  w ithin the  scope of 
relevant operating or trea tm en t sys-

^•YiLherwise subject to the  Jurisdic- 
the United S ta les" m eans sub- 

t10? tn the jurisdiction of th e  United 
States by virtue of United S ta tes  citi- 

.nshlP. United S ta tes  vessel docu­
mentation or num bering, or as provid- 
ri for by in ternational agreem ent to 

which the United S ta tes  Is a party. 
Vessel" means every description of 
Lercraft or o ther artificial con triv ­

ance used, or capable of being used, as a means of transporta tion  on w ater 
other than  a public vessel;

■public vessel" m eans a vessel owned 
o r bareboat-chartered and operated  by 
the United S tates, or a S ta te  or po liti­
cal subdivision thereof, or by a foreign 
nation, except when such vessel is en ­
gaged in commerce.

• O nshore facility" m eans any facili­
ty (including, but not lim ited to. m otor 
vehicles and rolling stock) of any kind 
located in, on. or under, any land 
within the  United S ta tes  o th e r th a n  
submerged land;

••Offshore facility” m eans any facili­
ty of any kind located in, on. or under, 
any of th e  navigable w aters of th e  
United States, and any facility of any 
kind which is subject to th e  Jurisdic­
tion of the  United S ta tes and  is locat­
ed in, on, or under any o th e r w aters, 
o ther th an  a vessel o r a public vessel: 

"Navigable w aters” is defined in sec­
tion 502(7) of the  Act to m ean "w aters 
of the  United S tates, including the  te r ­
ritorial seas,” and includes, but is not 
limited to: (.1) All w aters w hich are 
presently used, or were used in the  
past, or may be susceptible to use as a 
means to transpo rt in te rs ta te  or for­
eign commerce, including all w aters 
which are subject to  the  ebb and flow 
of th e  tide, and Including ad jacent 
wetlands; the  term  "w etlands" as used 
in this regulation shall include those

§ 116.3

areas th a t  are Inundated or sa tu ra ted  
by surface or ground w ater a t a fre­
quency and duration  sufficient to sup­
port, and th a t  under normal circum ­
stances do support, a prevelance of 
vegetation typically adapted for life In 
sa tu ra ted  soil conditions. W etlands 
generally include swamps, marshes, 
bogs and sim ilar areas; the term "adja­
cen t" m eans bordering, contiguous or 
neighboring; (2) tributaries of naviga­
ble w aters of th e  United States, in­
cluding ad jacent wetlands; (3) Inter­
s ta te  waters. Including wetlands; and
(4) all o th e r waters of the  United 
S ta tes  such as In trasta te  lakes, rivers, 
stream s, m udflats, sandflats and wet­
lands. the  use. degradation or destruc­
tion  of w hich affect Interstate com­
merce including, bu t not limited to:

(I) In tra s ta te  lakes, rivers, stream s, 
and w etlands which are utilized by 
in te rs ta te  travelers for recreational or 
o th e r  purposes; and

(ii) In tra s ta te  lakes, rivers, stream s, 
and  w etlands from  which iish  or shell­
fish  are o r could be taken and sold In 
in te rs ta te  commerce; and

(ill) In tra s ta te  lakes, rivers, stream s, 
and  w etlands which are utilized for in­
dustria l purposes by industries in 
in te rs ta te  commerce.

"C ontiguous zone" m eans the entire 
zone established or to be established 
by the  U nited S ta tes under article 24 
of the  C onvention of th e  T erritorial 
Sea and th e  Contiguous Zone;

"T errito ria l seas" means the belt of 
th e  seas m easured from the  line of or­
dinary  low w ater along th a t  portion of 
th e  coast which is in direct contact 
w ith the  open sea and th e  line m ark­
ing the  seaw ard limit of inland waters, 
and extending seaward a distance of 3 
miles.

A discharge "in  connection with ac­
tivities under th e  O uter Continental 
S helf Lands Act or th e  Deepwater 
P o rt Act of 1974, or which may affect 
na tu ra l resources belonging to, apper­
taining to, or under the  exclusive m an­
agem ent au th o rity  of the United 
S ta tes (including resources under the  
F ishery Conservation and M anage­
m ent Act of 1976)," means: (I) A dis­
charge in to  any waters beyond th e  
contiguous zone from any vessel or on­
shore or offshore facility, which vessel 
or facility is subject to or is engaged in
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activities under th e  O u ter C ontinental 
Shelf Lands Act or th e  Deepwater 
P o rt Act of 1974. and (2) any discharge 
Into any w aters beyond che contiguous 
zone w hich contain , cover, or support 
any n a tu ra l resource belonging to, ap ­
pertain ing to. or under the  exclusive 
m anagem ent au th o rity  of the United 
S tates (Including resources under the  
F ishery C onservation and M anage­
m ent Act of 1976).

"Aquatic anim als" m eans appropri­
ately sensitive wholly aquatic anim als 
which carry  ou t respiration  by means 
of a gill s tru c tu re  perm itting  gaseous 
exchange betw een the  w ater and the  
circulatory system:

"A nim als” m eans appropriately sen­
sitive animaio w hich carry  out respira­
tion by m eans of a lung s tructu re  per­
m itting gaseous exchange between air 
and the  c ircu latory  system:

"Aquatic flora" means p lant life as­
sociated w ith th e  aquatic eco-system 
including, bu t n o t lim ited to, algae and 
higher plants:

"M ixture" m eans any com bination 
of two or m ore elem ents an d /o r com­
pounds in solid, liquid, or gaseous

form except w here such substances 
have undergone a chemical reaction so 
as to become inseparable by physical 
means.

“LC50" m eans th a t concentration of 
m ateria l w hich Is le tha l to one- half of 
th e  te s t population of aquatic animals 
upon continuous exposure for 96 
hours or less.
[43 F R  10474. Mar. 13. 1978: 43 F R  27533. 
June 26, 1978, as amended at 44 F R  10268 
Feb. 10. 1979]

§116.4 D es igna tion  o f  hazardous sub­
stances.

T he elem ents and compounds ap. 
pearlng In Tables 116.4 A and B are 
designated as hazardous substances in 
accordance w ith section 311(b)(2)(A) 
of th e  Act. T h is designation includes 
a n ’’ isomers and  hydrates, as well as 
any solutions and m ixtures containing 
these substances. Synonym s and 
Chem ical A bstract System  (CAS) 
num bers have been added for conven­
ience of th e  user only. In  case of any 
disparity  th e  common names shall be 
considered th e  designated substance.

Ta s l e 116.4A— List o f  H a z a r d o u s  S u b s t a n c e s

Common name CAS No. Synooymi Isomers CAS No.

75070
64197

100247
75865

506967
79367

2-methytlactonimle. alpfya-hydroiryisobutyi- 
onrtnta.

— .......

107028

107131

124049
309002
107186
107051

10043013
7664417

631618
1663634

2-propenaJ. acrylic aldehyde, acrylaldetiyde.
acraldetryde.

CyanoattrylafK). Furregram. Ventou propeo- 
wtnie. vmyt cyanide

Octatene. HHDN.................................................
Altyi alcoftoJ

3<Worop*opene. 3-cMofopcopytene. Chkx- 
allytene.

1006337

7789095
1341497

10192300
1111780
506676

12125029

7766969

Aod ammonium carbonate. am monum hy­
drogen carbonate.

Acid am m onum  ttoonde, am monum hydro­
gen tluonOe.

Ammonium biajttrte ...........------------

Ammonum c a rto n a la ...........- ..........
Ammonum munale. sal ammoniac, sal- 

miae, Amchlor.
Atrmonaxn chrom ate........................

Ammo**
Ammon*
Ammon*
AmmO*!*Ammon*
Ammon*
A m m o o *

Ammoo*
A m m o n u

Ammo**'
Ammoo*

Ammoo* 
A m ty  ac*

Antlina—

A n t im o n y

A n t im o n y

Antimony
Anorrvony
A n t im o n y

A n t im o n y

A r s e r n c t  

Ar5«nc l
A/senc t
Araanet
Arsenic i 
Banum c  

Bamene
Benzoic
Beraooit
Benzoyl 
Benzyl c 
Befytkw 
Berŷ um 
Bwytkun-

B u t y t  i c *

Butyiam*

n r t x i t y l  f

Butyric a
C adm un
C adm un
C adm un
Calcium
Caicum
C aicum
Caicum

Calcium
C aicum
C aicum

36



■form except w here such substances 
have undergone a chem ical reaction so 
as to become inseparable by physical 
means.

“LC50" means th a t concentration  of 
m aterial w hich is le tha l to  one- h a lf of 
th e  test population of aquatic anim als 
upon continuous exposure for 96 
hours or less.
[43 P R  10474. Mar. 13, 1978: 43 F R  27533, 
June 26. 1978, as amended at 44 F R  10286. 
Feb. 16. 1979]

§116.4 Des igna tion  o f  hazardous sub­
stances.

T he elem ents and com pounds ap- 
pearing in Tables 116.4 A and B are 
designated as hazardous substances in 
accordance w ith section 311(b)(2)(A) 
of the Act. T his designation Includes 
any isomers and hydrates, as well as 
any solutions and m ixtures containing 
these substances. Synonym s and 
Chemical A bstract System  (CAS) 
num bers have been added for conven­
ience of th e  user only. In  case of any 
disparity th e  common nam es shall be 
considered th e  designated substance.

(a z a r o o u s  S u b s t a n c e s

' 40 CFt Ch. I (7-1-M Edition)

Synonyms Isomers CAS No.

aod. vinegar acxJ.....................
icetyl oxide................................
itnle. aipba-hydroxyisobutyr-

». Fumigram, Ventox. propen- 
cyanide.
o d .................................................
: n ................................................
1 -propenot-3. vinyl carbmol....

ie. 3-crtoropropylene. Chkx*

momum. sa lt.............................

m carbonate, ammonium hy- 
mate.

ti fluonoe. ammomum frydro

unate. u !  ammoniac, sal-
or.

E„vironm.n»«l Prot.dhn Afl.ncy

Ta b l e 116.4A— List o f  H a z a r d o u s  S u b s t a n c e s — C ontinued

§ 116.4

~ "  r^m rnon name CAS No * Synonyms isomers CAS No

4(NB0« U "  cerate d * a « ............. |
i

3012655 j Diammomum o tr i 'e .  citric ao d  dtammon- ..I
•um salt

13026630 1 Ammonium ffuoroborate. ammonium boro- 1

...........

Ammonium fluoooral* • tluonde.

Ammonium '
ZZ'**' ....Ammonium ° ’ al*

Ammon.urn IMOIMMM
Ammon'iH"
ammoniumAmmonium iu*1,0
Ammonium tarVJie 

Anmomum m ocyanjie 

Ammonium iniosuilale
Army a c e ta t f l

i-t.rrony peniacniofKie 
Arimony potassium tartrate

12125018 
1336216 
6009707 
5972736 

14258492 
16919190 
7773060 

12135761 
•0196040 
’J 192300 
3164292 

14307438 
1762954

7783188
628637

Neutral ammonium fluoride

Ammomum %osilicate ............
Ammate. AMS. ammonium amtdosuilate

Tananc acid ammonium salt ......

suifo-

x :::r c n y  fnoromide 
Ant.mony mcmor>de 
Anrmony tnfiuonde Antimony inoxide
Arsenic d isu lf id e  ...............

Arsenic pentoxide...........
A / se m c  lo c n J o n d a ..................

Arsenic tnoxide

A r s e m e  in  su lf id e  

B a n u m  c y a n id e

B e n z e n e  ....................

B e n z o ic  a c i d ...........

Benzonitnle . 
Benzoyl chionde.
Benzyl chionde......
Beryllium chionde. 
3eryilium lluonde 
Beryllium nitrate

Butyl acetate...

62533 .

7547189
28300745

7789619
10025919
7783564
1309644
1303328
1303282
7784341

1327533

1303339
542621

71432
65850

100470
98864

100447
7707475
7787497
7787555

13597994
123864

Ammonium rhodanide. ammonium 
cyanate. ammonium sulfocyanide

Ammonium nyposutfite ..... .............
Amyiacetic ester 
Pear oil
Banana c*l .. ................

. Amime oil. pnenyiamme. ammooenzeno. 
ammophon. kyanoi

•so-
sec-
tert-

Tartar emetic, tartrated antimony, tananzed • 
antimony potassium annmonyttartrate.i .....................  •

Butter of an:-m ony............................................. :
i Antimony lluonde...............................  I
! Oiantimony tnoxide. flowers of antimony j

Red arsenic sulfide............................................. j
Arsenic acid anhydride, arsenic oxide  ...........
Arsenic chionde. arse moos chionde, a/sen- : 

ous chionde. butter of arsenic. *
Arsemous aod. arsemous oxide, white ar- • 

seme.
Arsemous sulfide, yellow arsenic sulfide .1

Cyclohexatneno. benzo f ..............................   I-
Benzenocarboxyiic acid. p h e n y i» c .fT > c  acid, 

dracyiic aod.
Phenyl cyanide, cyanoben^ene........................ I .
Bcnzenecamonyl ch ionde................................. ...

Acetic acid butyl ester

Butyiamme 109739 i 1-ammobutane

I

. iso-
SOC- 

; tort- •so* 
sec- 
sec- 
ten-

n/butyt pnttialate..

Bulync aod  ..................
Cadmium acelale...........
Cadmium bromide..........
Cadmum cnionde..........
Calcium arsenale...........
CaJoum arsemte .........
Calcium cartnde............
Calcium chrom ala.........

Calcium cyanide.......................... .....
Calcium dodecylbenienesullonaie 
Calcium hyoocn icrie ......................

84742 i I 2 .benjenedicarboryiic acid, dibulyi esler. 
1 dibulyi chibalale 

Buianoic acx). einyiaceuc acid107926
543908

7789426
10108642

7773441
52740166

75207
13765190 I

592018 I 
26264062 , 

7778543 '

; Tncalcium odhoarseoate

I......................................
1 Carbide, acetytencgen ....................  i
1 Calcium chrome yellow, geblin. yellow ul- 

tramanne

123922
6263B0
625161

110190
105464
540885

78819
513495

•3952846
75649

79312
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Table 110,4 A— List of Hazardous Substances— Continuod

Common name

Captan............................
Caibaiyl..........................
CarOofuran .....
Cartxjn ckaurtde .........
Carbon tetrachloride
CTUordsne......................
Chlonne.........................
CM orobenzene............
Chloroform ......... ........
Chloroynlos..................
Chkxosuilonic acid ....
Chromic aceta le ...........
Chrome a o d .................
Chrome sulfate .... 
Chromoui chlondo...
Cobaltous brotruoe.......
Coebattous formale 
Cobaltous suitamate
C oum nphos..............
C re so l....................... ....

CAS No.

Crolonaldehydo
Cupnc ac e ta te .........
Cupnc aceloarsenite.

Cupnc chionde ..............................
Cupnc nuraie .. ................. .......
Cupnc oaalaie ...........................
Cupnc su lla le   ........ ..............
Cupnc sullale. am m om ated ...
Cupnc tartrate..................................
Cyanogen cnionde..........................
Cyclohexane.....................................

2.4-0 acid....
2.4-0 ester .

OOT  .................
Diaanon .......
Dicamoa................
Dichlobenil............
Oichlone................
Dichlorobeniene..

Dchkxopropane .

Dtchloropropene..

D ic h lo ro p r  o p e n s - c k c h lo r o o r o p a n e  

(mxture).
2.2-DrcfHoropropionic ac id ..............
Dichlorvoa...........................................

Diekjnn .....................
Diethylamne....................
Oimeirrytamine................
Ormtrobenzene (mixed)..

Dimtropneool...

133002
03232

1503002
75150
50235
57749
75003

108907
67603

2921802
7790945
1066304

I1H 5745
10101538
10049055
7799437

544183
14017415

56724
13'9773

Synonyms

Orthoade-400. Sfl-406, V anode-89...........
Sewn........................... ........................................
F u red an ............................... ................. ...........
Carton txsoltide. OtNocarOonic anhydride 
Tetracmorornelhane Percruoromothane 
Tonddor. emoraen ......................................

Isomers CAS No

MonochloroPeniene. benzene chloride
Tnchlor ome m ane........................................
D urtban................................... ....................
Sullunc chiotohydnn ................................

•■I...

I Chrome anhydnde. chromium tnoxide

! Cobalt bromide
I Cobalt form ate....
I Cobalt suilamale
i Co-Hal ................
1 Crasylic acid 
' Hy 'rosylofuone....

I -
r

4170303
142712

12002038

7447394
3251238
5893663
7758987

10380297
815827
506774
110827

i 2-butenal propylene aideihyde i
! Copper acelale. crystaiizod verdigns j
I Copper scetoarsemio. copper acelale ar< 
j senile. Pans green.
I Copper chlondo ......................................... . .
I Copper nitrate......................................................
I Copper oxalate.....................................................,. . .
I Copper sulfate......................................................(....
! Ammomated copper sullale ................... .....

Copper tartrate.................................................

! 108394
I 95467

106445

94757 
94111 
94791 
94804 

1320189 
1928387 
1928616 
1929733 
2971382 

25168267 
53487111 

SO 293 
333415 

1918009 
1194656 

117806 
25321226

26638197

26952238

8003198

75990
82737

60571
109897
124403

25154545

Haxahydroberueno, hexamethytene. n e x a n -  

aphtheno.
2.4-diChlorophenoxyacetic a o d .......................
2.4-dichlorophonoxyacetic acid es te r .............

p.p'-ODT.........................................................
Dipofene. Dtaaitol, Basudin. S peclraods.
2-molhoxy-3.6-dichiorobenzoic ac id ..........
2.6-dicnioroeenzonilnle. 2 .6-08N ..............
Phygon. diclilofonaphthoquinooe...............
Di-chloncide...................................................
Paramolh (Para)............................................
Propylene dictilonde....................................

Ortho..
Para1.1...1.2...
1.3 ....
1. 3 ......
2. 3 .....

D-D morture Vidden 0

Dalapon...............
2.2-dichlorovinyl

Vapona.
AMt.......................

dimethyl phosphate.

Dmitroberuol..

95501
106467
78999
78875

142269
542756

78886

51285 Aldrten..
P---....

: 12.5-)

99650
528290
100254
329715

Comer

Omtroiofu*1*
CXJu*1

OnS°°Dodecyibenrem
Endosullan
Endnn
Ep<nioronydnn

eimon.........
Ethyibenrene
ElhyienediamrH
Einyiener>amin«

(EDTA) 
Eihyiene dtbrorr

E in y i e n e  dichlm 
F e m e  a m m o m u  

F e m e  a m m o m u

Fem e chloride 
Ferric lluonde 
Fem e nitrate 
Fem e sulfate..

F e r r o u s  t m m o r  

F e r r o u s  cM cr-d r

F e r r o u s  s u l l a l e

Formaldertyde.
Form e acid....
Fumanc aod ...

F urfural.— .....
Guthion .
H o p la c h l o r  ... 

H e x a c N o t o c y d  

H y d r o c h io n c  ac 
H y d r o llu n n c  a o  

H y d r o g e n  cyan 
H y d r o g e n  s u lf io

i s o p r e n e ...............

i s o  p r o p a n o l  s m i  

e s u l lo n a l e .  

K elthane--------

Kopone___

Lead acetate 
Load arsenale

Lead chionde.. 
Lead tluoboraia
Lead lluonde....
Lead roode.....
Lead mtiate___
Lead stearate .

Lead sulfate....
Lead suthda....
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Jus Substances—Continued

S^nonyme laomers CAS No

-406. Vencxle-69

Jftf'rocartxvec anbydnde 
ane Prwchkvomethano 
an

....................

... .... •••••••— •
Z Z Z Z 7 ..

•me oem ene chkv.de*
jrtn
!e chromrum tno«ide

......I

'" o  aidoihyde 
ryataiizod verd»gns 

unite copper acotato an 
«*<jn

: o-p.
’00394
95487

’06445

w r  sullale

n«. hexamethyiene. hexan- I .

dxyacetic ac<J..................
oxyacetic acid es te r........

i. Bosudm. Spoctracide.
jnkxodenzoc ac id ..........
jmtnle. 2.6-OBN..............
naphm oqmnone..............

en 0  .

dimethyl phosphate.

Oft ho 
Para.1.1 ...1.2...
1. 3 ......
1. 3 ......
2. 3 ......

95501
106467

70999
70075

142209
542756

70006

m-.....o*....
O’ .......
(2.5-)..

99650
520290
100254
329715

«nt«l l*f*f*«tt«n Afl«ncy

Table 110.4A— List or Haeardous SuBSTANCES~Cont)no*o
§ 114.4

r/imnvjn n i/n* 1 CAS Mo J Synonym. ■tom t n CAS Mo

1 12 4 )
1 i 1 12 6-1 573566

25321146 . DMT 24 I2H 42v̂trctofu**
>JV»I

^vao'ioion

yZttn**p,*r*t'*W '* tC'a
£fHX}lw',*n£ronn
mptfPkVonxOnn

£innX>
c»P|.0#f’*ar«

j , p;iar«M<n.n».|««»AC«"e £n̂ ai 
£ r vi0n« d^CfT”d«
• -:.cn.O»:O0;-f, c jmmcnium citrate
irfif-c ammonum oiaiaia
- rfff>c :"'C'der̂«r«C •'ocr'de-V’C ‘•urate-#rrc suifeto
r̂ rrcus ammonium sullale 
c-k*ou» cnionde
cerrous suiiaie
symakJenyde
ZyrvtC aCrd I
pumanc acid

FurfuralGuihK>n
nepiacniof
weiacniorocyciopeniadieno 
-ydrjchionc ad d  
-vdro'iuonc acid 
-ydrogen cyanide 
-voroqcn sullide 
soorene

isoofopanoiamme dodecyibenzen- 
esulfonate.

Keilhane ..................

Kepone

Lead acetate 
Lead arsenate

Lead chionde.....
Lead MuoPorate
Lead lluonde.......
Lead iodide........
Lead nitrate.........
Lead s tea ra te ....

95007
2764729

2 9 0 0 4 4
3 3 0 5 4 127170070
H5297

72200
•06090
563122

• G 0 4 I 4
107153
60004

’06934

’07062
” 05575
2 9 4 4 0 7 4

55400074
7705080
7703500

’ 0 4 2 1 4 0 4
•0020225

’0045893
7750943

7720787
7782030

50000
64106

110178

Aouacide
Dfxtrone A nyone Jjqoai Jitvom.de
0  »ysion 
DC MU DMU

Tnmdin
Mendnn. Compound 269 
cmorooropyiene dude 

Niaiate. elhyl methylene. pnotpnorodith 
oale 

Pnenyieinane 
’ 2 «>ammoeihane
Edetic ac.d Havidole lelhyiened.rutnloile 

'raaceiic acid
1 2 d>tvomoeinan§ acetylene j.orornKje 

tym d'profnoeihylen#
i 2 dm.mofoethane sym txcnioroeinane 
Ammonum feme otrate 
Ammonium feme o rn a te

Fiores madia, iron tncmonde

2 6
1 4

98011
06500
76448
77474

7647010
7664393

74908
7703064

70795
42504461

115322

143500

iron nitrate
Feme persuifaie to n e  setquisuifate. feme 

tersuifate.
Monr s sail, iron ammonium sulfate 
iron cnionde. iron dichlonde. iron protocn- 

I 'onde 
Green *itnol
iron vitnof. iron sulfate »ron protosotfate 
Methyl aldehyde, methanal. frrmaim 
M ethanoc acid
Trans outenediotc aod. trar.i-t 2 -ethyione- 

dicartxjryiic ac*d. Oolebc ac*d adomaieic 
acid

2-furaidehyde. pyromucic aldehyde 
Gusathion. aimphos-methyf 
VeisicoNtoa Onnox. Heptagran 
Perchiofocyciooeniad»ene 
Hydrogen cnionde. munai»c acid
Fluohydnc acid ..................
Hydrocyanic a c i d ......................
Hydrosuifunc ac»d sulfur hydnde 

; 2-methyl-i.3-butad»eno...............................

Lead sulfate.. 
Le&d sulfide..

301042 
7704409 
7645252 ]

10102404 
7758954 

13014965 
7783462 

10101630
10099740 | ............................ ..........
7426480 i Steanc acid lead sail
1072351 i ...................................

52652592 I.................................
7446142 i ................................
1314870 G alena...................

Lead iluoroboraie
Load dilluonde, plumooua lluonde

606202
6103M

O lD C h lo to o l ie n y lM n c h l O f o m e l ly i c a r t J i n o l .

OTMC. dtcofol 
Chioidecone i .U .0 3a.4 5 5 5a.5b6-<1e- 

cacniofoocianydio-1,3.4.mgiheno-2H. 
cycio0uta(cd)Donialen-2-one 

Sugar ol lead  ........................................ .!
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Table 118 4A— List of Hazardous Substances—Continued

Maine inZiydnde

M»»r»0 l0Om«lhiK

Mercunc cyanide 
vAercunc m im e 
Mercuric Soillla 
Mercunc iNocyanai*

M ercuoua nnrale

Mathorycmor 
Metnyl m ircip ian

M«tn,i metnacryiete

M e th y l D i i i i i m

Mevmphoa
M eieca/tu te
Monoathyiimme
Monomethylamne
Neled ...........
Naphthalene 
Napmhemc KK)

Nickel ammonium sulllte 
Nickel chlonoe ........

Nickal hydroxide 
Nickel n i l 'l l * ...........
N O N  lu llll*  .........
Nitnc t o * .................
Nnropenzene ........
Nitrogen d io ide 
Nitrophenoi (mxed)

Nitrotoluene

Paraformaldehyde .

Peretfvon................
Pentechiotopnenol. 
Pl>*nol ...................

Phosgene

Phosphoric ecxl... 
Phosphorus.........

Phosphorus oxychlonde.... 
Phosphorus psotemlfide...

Phosphorus tncMcnda.......
Polychonnated biphenyls...
Potiouum  arsenal* ............
Potasnum  i n * n i t * ..................

P o tn e u m  bxsxom tl* .......
Poletesjm  chroma t*...........
Potaeuum cyande ..............
P o t iu w n  hydroxxle..........
Potassium parmanganato . 
Pmpargrte.............................

C o m  m  nama CAS No Synonyms
1 ■■■ ----------------

tsomars i CAS No

Laad ituocyenate 592870 
Lxdayi# 58199

Laad suilocyin ile
Gamma 8HC gamma penzene neiacN ot- 

d a

Phospoinon
O s  Puieneood l e d  cn-1 2 eibyienedicar

lithaxn chromala "3 0 7 3 5 8  
Malatruon 121755 
Uate< acd  "0 1 8 7

oo.yiic le d  lonw le d  
I083K  i 2 i  im inoone en-6uMn*(MC innydrde 

■Oxnic annydrde 
2 0 )8 5 ' Mesmoi 
592011 i Mercury cyande 

• 0045910 Mercury n v il*  mercury pernnrste 
" 3 3 ) 5 9  M##cuey su lllte mercury pertm llte 
592858 ! Mercury Ifuocyenaie mercixic SMtOcyM- 

11*. mercuric Sutlocyande
" 8 2 8 6 '

I0415 '55
'2435
'4931 m i l f l y l

Mtrcury prolontrale 
0MOT methoxy-OOT 
Meintnaimol. mercepiomathane 

suiihyorete iluomethyi nconoi 
80828 Methecryiic a c d  metnyl ester. meihyf 2- 

itMinyi-2 prop*notle 
Nilroa 80 
Phosdnn
Z*cl/an ..............
Ethylamme. i i m i o i i m m  

' 4895 Mainyiamme. •m n o m aiM n t
1 00 '65  Oswoffl .........

91203 Whna Ur. u< camphor. napnthalm 
1338245 Cycl0 h*nn*c*(t)0 «yiic ic d .  hennydrooen- 

ro d  acd  
Ammonum ruck* tu lllla  
Nicliiioul chionde ................ ..........................

298000
” 8634 '
315164

'5047

I
15699180 
37211055 

7718549 
12054487 
14216752 

7758814

N cketous hyuYonde

NickNout sultat*
7697372 Ague lort*

98953
10102440
25154558

1321128

305258.

NrUOOenzol. 04 Ol mxtjane ......... ...
NiUog*n Ittreonde . .
Monoml/ophenol. . . .......................  1 m -.......

i°-....l£v..
 ................................................. . ; Ortho.

I M an...
; P a r i....

gem. Formegsne, Tnfgrmol. potymor- 
tvrmaldehyde. poiyonymethyiene

. Nam....................  ..................... ...........
• UP. P i n t i  ___ ....  — .............

< i CMMhC le d .  ph*nyl hyd/oid*. hydroxy- 
benzene. oxyoenzene 

145 i Diphosgene. caroooyt chionde. chiorolor- 
myl cnionde.

| Onhopnosphonc a c d .................................... ..
\ Black phosphorus, red phosphorus, while 

phosphorus, yoltow phosphorus 
I Phosphoryl chlorde. phosphorus chionde 

Phosphoric sulfide. Ihiopnosphonc anhy- 
onde. phosphorus persuilde 

7719122 I Phosphorous chionde 
1336363 I PCB. Aroclor. porychlonnaied d'Ohenyis
7784410 I.............................................................................

10124502 | Potassium m e u a rse n le  ..............................
Polisnum  Oichromil*..................................

>4382 I 
723140 |

554847
88755

ICO027
83722
99081
3S9S0

.0025873 I 
1314803

7778509
7789006

I5150S
1310583

Ti
Potassium hydrate, caustic potash, potassa i

7722047 i Chameleon mineral....................... ......... . . j
2312358 I Omila............................. I

l itv ir

p r o p y 1* 'ŷieinrf
Own0*10'
Resotem

Seiehdrr 
Sihrer r*t 
S o d n r m  jodwm l 
god wm i 
Sooum I 
SoOum I 
Sodium l
S o d i u m  ' Sodium i 
S o d i u m  i 

S o d i u m  I 

S o d i u m  i 

S o d i u m  '  

SodAim i

Sodium r 
SodHim i 
Sexkum  I

Sodxrm i

Sodium s

Sir outrun 
S trycnnn 
Styrene •

Sullunc i  
Suilur me
2.4.5-T a.
2.4.5-T u

2.4.5-T e-

2.4.5-T  1

TDE........
2 .4 .5 -TP
2.4.5-TP

Tetreemy

40
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* *

j"s Substances—Contmuod

i»nonym* isomers C> S No

m/n«.beroeoe hexachtor- I 

:<3 os-i.2-ethYienedicar
• '<  4C<]
V0utened»o»c anhydride,

**cury perrmrate 
'e 'cm y persulfate 
j ! t .  me/cunc suHocyen- 
-'locyamde

ite
.o r
-'captom ethane. methyl 
methyl alcohol 
methyl ester, methyl-2- 
oate

•ethane 
■'cmetnane..

ohof. naphlhahn............
)*yi*c acid, hexahydroben-

suifate.

mirt)ane

gene. Tnformol. polymer­
ize, polyoxymethylene.

' ôrryi hydroxide. hydroxy- 
mzene.
Donyl chionde. chlorolor-

m-...o-....
P*.......
Ortho 
Meta 
P a/a .

a o d  ........ ....... .................
s. red phosphorus. white
'low phosphorus, 
de. phosphorus chionde .... 
de. thioohosphonc anhy- 
rus persulhde.
:nde........................................
ycMonnated dohenyts.......

userxto 
m ate.....

e. caustic potash, potassa. 
al...........................................

554047
08755

100027
08722
99001
99990

Envlr*nm«ntd f rot.dlon Afl«ncy § 116.4

Table 116.4A—List of Hazardous Substances—Contlnuod

CAS No Synonym» CAS No

P r o p * * * '*

p.0^  annydndo
COOyltn. 0.«1«
PyreihrhS

agio* c»noi

0*K3®
mi/ale

5od*um
Socium arsenaie 
j ^ u f n  i/senite 
50 ,3,001 o.cn<omate 
5odAim Diiuonde 

tysuitiio

5odium cnrcmate
Soo-om :vah.d«
^oonjm dodecyoenxene-suifonate
•yQQi'jm MuCnflO 
Sodium n,drosuifido 

nydronde
SoOK.ni nypocWonte

SoOK,ni meinyiale 
Soan.m rwnie
SoOum pnosonate. dit>as<c

SoPun, phosphate. moasic

Sod<um seiamle

SuonUum cmomate
Strycnmno ............
S lyrene......................

Sullunc acid . . .  
Sulfur monochlonde..
2.4.5-T ac id ...............
2.4.5-T amines..

2.4.5-T eilera..

2.4.5-T j a m ....

TOE ...........
2.4.5-TP ac id ..
2.4.5-TP esiers

Tetraemyl la ad .

79094

*23626

75569
'21299<21211
91225

108463

7446084
7761888
7440235
•’631092
7784465

•0588019
*333.831
•631905

7775113 
'43339 

25'55300 
’581494 

'6721805 
'310732 
7681529 

10022705 , 
124414 

7632000 
7558794 

10039324 
'0 ,4 0 6 5 5  

7785844 
7601549 

10101690 
10361894 

7758294 
'0124568 
10102168 
7782823 
7789062 

57249

7664939
12771083

93765
6369966

63699/7

,3 ,9728

3 8 ,3 ,4 7

2545597

,928478
2 5 ,68 ,54
,3560991

72548
9372,

32534955

78002

Propanoic 4cid. marnyfacaiic ac>0. alhyifor- ' me acidPropino* annydnda. memylacatrc anhy­dride P'opana cmoe Pyremnn I Pyreihnn ilt-beniuine. oenioioipyndme. leuocolme 1 cnmoloma. laucol Rosorcin , 3 DenioneOioi. meia dihydiory. I Oeniene Selenium diondo
Nunc acid silver (> - I  sail lunar causlrc 
NilnumDisodium a,senate Sodium metaaiseniie Sodium denromaie
Sodium acid suiMe. sodium hydrogen sui- me

Viiiiauimie
Scd-urn hydrogen sullide
Causnc soda, soda 'ye. sodium nydrate .
Bleach

Sodium m elhonde

.......

I ...........................................................................
1 ...............................................................................
1
. Vmylbenzene. pnenyiethyiene. styrol. styro- 

•ene. cmnamene. cmnamol.

Sulfur chionde .......................................... .....................

! Acetic acid (2.4,5-tnchloroph8noxy)-com- 
1 pound wiih N.N-dimelhyimethanarmno 

(11)
| Acetic ac»d (2.4.5-tnchlorophenoxy)-com- 

pound with N-metnyimethanamme (11).
1 Acetic acid (2.4.5-tnchiorophenoxy)-com- 
! pound with l-anvno-2-propanol (11).
’ Acetic acid (2.4.5-tnchlorophenoxyKonv

pound with 2.2,2'*nitnlotns [ethanol]
j (11)
i

................................... ................

................................

...... ..............
Acetic acid (2.4.5-tnchloropnenoxy)-sodium ..................................

salt.
0 0 0 .................................................................................
Propanoic acid 2-(2.4.5-tnchiorophenoxy).... ..............................
Propanoic acid. 2-(2.4.5-tncnloropnenoxy)-. i 

isooctyl ester 
Lead tetraethyl. TEL......................................... .......1

.......................................

41
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Table 116.4A— List of Hazardous Substances— Continued

r

Common nama CAS No Syndnyma ijomofi
iM H ID yl pyroonoapfltte 
ThtNum suilila - ...

Tolvana ......
Toopnana ' 
TncNortoo ......

TncWofelhyiana 
Tnenioropnanoi....

 , -

107493 I TEPP....................................................................
10031591 | .......................................  „ |
7446186 I...................................................   I

108883 1 Toluol. rnamyiDaniena pnenyimelhano. 
Memacida 

6001352 Campnacniof 
52686 I Oiplarei

OyKM ..........................
79016 Elhyiene Incnioiido 

25167822 Collunojol. Oowi. cn  2 of 2S. Omai, Phan- 
I achlor

CAS No

I...

I

123.4.) 
12,3 5-) 
12.3.6) 
I2.4.5-) 124 8-1 
(3.4 5-)

Tnathanotamina doaacy'Cenzone- 
Jullonata.

Tnalhylamine . .
Tnmainylamma............
Uranyi aca ia le .,____
Uranyl m iraia........

Vanadium panlo«ide
Vanadyl suiiala........
Vmyi a c e ia ie ......
VmyLdana cMonda

27323417

121448 
75503 . 

541093 . 
10102064 1 
36478769 

1314621 
27774136 

108054 
75354

I595C6609337*8
933755

95954
88062

609198

TMA

Xylane (miyad).

Vanadic anhydnde. vanaoic acid annydndo 
'■ Vanadic jullalo. vanadium suilalo 
i AcoK acid etnyiene emef
| l.l-dicM ofalhylena ..................
, i.i-dicniofoathone.. ................

1330207 I Otmathylbenjene  ......................
I Xylol..........................................................-..........

: m- .1 0- 
. P-

108383
95476

106423
Xytenol......................  . 1300716

557346
Zinc ammonium ctikxxJfl...................1 14639975

14639986
52628258

Zfle b o ra te ....................................... .. 1332076
Zinc bromide.............................. 7699458

3486359
7646857
557211

7783495
557415

7779864
7779888

Zinc pfter.olsulfonale........................ 127822
1314647

16871719
7733020

13746899
Zirconium potASMxn Huonde.......... 16923958

14 f14612
Zirconium tetrachloode.................... 10026116

- ...... ... ................... i ........................ ..................... 1............« .......•
i

........................ .................

Table 116.48—List of Hazardous 
Substances by CAS Number

Table 116.48—List of hazardous 
Substances by CAS Number—Continued

CAS No. Common name CAS No Common name

50000....................... Formaldehyde
DOT

6000-:
I

Ethyienedammetetraacetic
50293....................... acid (EDTA)
51265....................... 2.4-Omrtropbenol

TncNorfon
Paratfwxi
Coumaphos
Strychnine

60571 DmkJrn
52686....................... 62533 .... ! Ani/me
55362 ..... 62737 Otchiorvos
56724................... 63252 , Camaryi
57249....................... 64186 ...J Formic aod 

Acetic aod57749....................... 64197
58899....................... Undane 65850 . ,.J  S e n io r  aod

fn v t*
t .

6/lS*3
7143272206
7 2 4 3 572548
74895
74908
74931 
75047 
75070 
7 5 1»  
75207
75445.. 
75503 
75649 
75885
75990
7 6 4 4 8
78002
78795
7 8 8 '9
79094
79312
79367
80326
85007
86500
87865
88755.
91203
91225.. 
93765. 
93796 .
94111... 
9*757... 
94791- 
94804 
95476. 
95487 . 
98011 
9 8 8 8 4 . 
98953. 
99650. 
100027 
100254 
100414
100425
100447
100470
105464
106423
106445
107028
107051
107131
107153
107186
107493
107926
108054
108247
108316
108363
108394
108463
108883
108907
108952
109739
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ous Substances—Continued

Synonyms 'somers CAS NoT

■ benzene. pnenyimethane.

r-de
-■ode 2 o* 2S. Omal. Phen 12.3.4-1

12.3.5-1
12.3.6-1 
12.4.5-1 
(2.46-1 
(3.4.5-I

15950660
933768
933755

95954
88062

609198

•de. yanadic acid anhydnda
a. vanadium sullale...............
viene ether. ...............->ene ......................

• e n e   ...........................■ne.......... ................... 108383
95476

T a b l e  1 1 6 .4 8 — L i s t  o f  H a z a r d o u s  

S u b s t a n c e s  b y  CAS N u m b e r — Continued

fnvlr«nm-n*0* Agency
T a b l e  1 1 6 .4 8 — L i s t  o f  H a z a r d o u s  

S u b s t a n c e s  b y  C A S  N u m b e r — C o n t i n u e d

CAS no Common name

Chloroform 
B am ena

.: Endnn 
| Mainonycniof 

.. | TOE 
. Monomethyfamme 
i Hydrogen cyanide 

.j Mainyi metcapian 
. Monoeinyiamme 
1 Acelaidenyda 
l Carbon disuil-de 

...j Calcium caroice 
Phosgene 

. 7nmethyiamme 
i lart-Butyiamina 
I Acaiona cyanohydnn 
, 2.20icnioropropionic acid 

Hepiacmor 
Tetraethyl lead 
isopiene 

. .so-Suiyiamina 
Propionic acid 
iSO-Bulync acid 
Acetyl cnionde 
Melhyl melhac.-yiila 

{ Digual 
. Gulhion

Penlacmorophenoi 
o-Uil/op ha noi 
Naphlhaiana 
Quinoline
2.4.5-T acid
2.4.5-T ester
2.4-D aster
2.4-0 acid
2 .4 -0  esler

6 7 6 6 3
-1432..... .
•2208 
*2435 
•2548 
•<895.
•4908 
•4931 
.5047 
•5070 
•5150 
•5207 
75445 
75503 
-5649 
•5865 
•5990 
•64 48 
•5002 
’8795
■«8 '9..
•9094 
•93 '2  
•9367 
30526 
85007 
96500 
97865
98755 ..... .....
91203............
91225........... .
93765
93798............
34111.... .....94757.....
9 4 7 9 1  _______
94804 .....................1 2 .4 -0  Butyl esler
354 76   .................o-*ylene
95487 ................... ! c-Creso'
98011  .................i Furfural
96884
98253.
99650
'00027
100254
100414
100425
100447 ...
100470..
105464 ...
'06423
'06445....
107028 .... 
107051 .... 
107131....

CAS No. Common name 107186 ..........
107493 ...........
107926...........

60004 ................. EtnyMnoOtaminflfoi/aaceuc 
nc*d (EDTA)

108054
108247 .........

60571 ............. 108316...........
62533 108383...........

Ocnkxvos 106394...........
63252 106463............
64186 Forrrwc k k J 106883 .........

108907 ............
108952 ............

..........  ..............  109739 ................

 1 Benzoyl chionde
Nilrobenzeno 
m-Dinurobenzene 
p-Nitrophenol 
p-Omitrobenzene 
Ethyl benzene 
Styrene 
Benzyl chionde 
Benzomtnlo 
sec-Butyl acetate 
p-Xylene 
p-Cresot 
Acrolein 
Ally) chionde 
Acrytomtnle 
Elhylenedwrrune 
Allyl alconol
Tetraethyl pyropno«phate
n-Butync acid
Vinyl acelale
Acetic anhydnde
Maleic annydnoe
m-Xylene
nvCresot
Rtsorcmot
Toluene
Chlorobenzene
Phenol
n-Butylamine

§116.4

T a b l e  1 1 6 .4 B — L i s t  o f  H a z a r d o u s  

S u b s t a n c e s  b y  C A S  N u m b e r — C o n t i n u e d

CAS No Common name

109897 
H C '87  
110178 
H0190 
"0 8 2 7  
115297 
"5 3 2 2  
117806 
121211 
121299 
121448 
121755 
<23626 
123864 
123922 
'24403 .
■24414
127822 
133062 
I427 '2  
•43339 
151508 
298000 
298044 .... ..
300765 ...........
301042 .........
309002...........
315184
329715...........
330541 ..........
333415 ..........
506774............
506876............
506967............
513495............
526290............
540885............
541093 ...........
542621 .........
54J908 ............
544183............
554847 ............
557211 ............
557346.............
557415 .........
563122............
573568 .......
592018.............
592041 .
592858
592870
625161
626360
626637
631618 .........
815827
1066304
IC66337
1072351
1111780
1185575
1194656
1300716
1303282
1303328
<303339
<309644
1310583
1310732

Oiethyiammr 
Maleic acid 
Fumanc acid 
•so-Buiyt acelale 
Cycloheiano 
Endosullan 
Kolthane 
□icnlone 
Pyreihnn 

: Pyreihnn
  Tnalhylamine

. Malattvon 
Propionic anhydride 
n-Outyi acetate 
-so Amyl acelale 
Oimeinyiamme 
Sodium msmyiala 
Z.nc ctienoisulloruile 
Cautan 

... Cupnc acotale 
Sodium cyanide 

. Potassium cyanide 
Methyl oaraltuon 
Oisullolon 

1 Naied 
Lead acelale 

: Aldnn 
Moxacarbale

 _! 2.5-Omilrochenol
 I Diuron

, Diazsnon 
Cyanogen chionde 
Ammonium carbonale 
Acoiyl bromide 
sec-Butylaromo 
o-Dinilrobenzene 
len-Bulyl acelale 
Uranyl acelale 
Banum cyanide 
Cadmium aco u ie  
Cobaltous lormato 
m-Nilrophenol 
Zmc cyanide 

...1 Zmc aceiale 

...I Zinc lormate 
I Elhion

.1 2.6-Dinilrophenol 
I Calcium cyanide 
. Mercunc cyanide 

.1 Mercunc lluocyanale 
, Lead Ihiocyanale 

.... len-Amyl acelale  
! soc-Amyl acelale 
1 nAmyl acelale 

Ammonium acelale 
Cupnc lanrute 
Chromic aceiale 
Ammonium bicarbonate 

, Lead stearaie 
. Ammonium carbam ate 
, Ferric ammonium citrate 

Orcniobenil 
Xyienoi
Arsenic pem onde 
Arsenic disulfide 
Arsenic msuilide 
Antimony Inoude 
Potassium hyrtiomde 
Sodium hydroxide

12 4c‘
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T a b l e 110.4B— List o f H a z a r d o u s  

S u b s t a n c e s  b y CAS N u m b e r — Continued

CAS No. Common name

. I

1314621
1314803 ......
1314847 .
1314870 
1319773 .
1320189 
1327533 
1330207 
1332078 
1333831 
1338218 
1338383 
1338245 
1341497 .
1762954 .....
1863634
1918009........
1928387
1928478...........
1928616 
1929733 
2545597 
2784729 
2921882
2944674 ........ .
2971382 .
3012655...........
3164292.........
3251238................
3486359................
5893663.............. ....
5972736..................
6009707................
6389966 .................
7426480.................
7440235..................
7446084..................
7448142.................
7447394..................
7558794  ...........
7801549 .................
7631892...... ..........
7631905..................
763200C..... ............
7645252..................
7646857..................
7647010........ .........
7647189..................
7664382_____ ___
7664393..................
7664417__ ______
7664930..................
7681494..................
7681529............... ..
7697372.................
7699458............... ...
7705080.................
7718549.................
7719122..................
7720787..... ...........
7722647..................
7723140..... ...........
7733020................
7758294________
7758943..................
7750954.................
7758987.................
7773060.................
7775113.............. _.

Vanadium oenlonde
Phosphorus peniisuiixie
Zmc phosphide
.uad  sullide
Jresoi im;>edl
2.4.0 uiler
ArserK liioxide
Xylene
Zmc tsorale
Sodium O'tluonde
Ammonium nydionde
Pu'ycntofineied bionenyii
Nipmnemc acid
Ammonium oiMuono*
Ammonium tmocyanaie
Ammonium oonzo '1'
Oicamoa
2.4*0 esters
2.4.5-T esler 
2.4 0  a n * '
2.4*0 esler
2.4.5-7 esler 
OiQUll 
CMorpyn'os
Ferric ammonmm oxalate 
2.4-0 estor 
Ammonium ciliaie. 
Ammonium 'artiala 
Cupnc nitrate 
Zmc c-srbonete 
Cupnc oialata 
Ammonium oxalate 
Ammonium oralata
2.4.5-T eater 
Lead slearale 
Sockom
Salem .m  oxx/c 
Lead sulfate 
Cupnc chloiide 
Sodium pnospnaia. dipasic 
Sodium phosphaia, inOaaic 
Sodium arsenale 
Sodium biaulliia 
Scdium rnlntn 
Lead arsen ile  
Zinc chionde 
htydrocnionc aod  
Antimony penlacniondo 
Phosphoric aod 
Hydrolluonc aod 
Ammonia 
Sullunc aod  
Sodium lluonde 
Sodium hypochlorite 
Nitnc ao d  
Zinc bromide 
Feme chionde 
Nickel chionde 
Phosphorus incnionde 
Ferrous suilate 
PotassAjm parmanganaia 
Phosphorus 
Zinc suttale
Sodium phosphaia, Inbaaic 
Ferrous chionde 
Lsed chionds 
Cupnc suifatt 
Ammonrum suHamals 
Sodium chromaie

40 C «  Ch. I (7-1-08 Edition)

Ta b l e 116.48— List o f  H a z a r d o u s  

Su b s t a n c e s  b y CAS N u m b e r — Continued

CAS No
4-

Common name

7778441 
7770509 
7778543 
7779864 . .
77/5886 
7 71*2505 
7782830 
7782823 .
7 782887 .. 
7783188 
7783359 
7783462
7703495 ...............
7783508
7783584
7784341 .............
7784409
7784410 
7704465 
7785844 
7786347 
7786814 
7787475
7787497 ........
7787555............ ...
7788989 ...........
7789006................
7789062................
7789095................
7789426................
7789437 ..............
7789619................
7790945................
8001352................
IC022705..............
10025873...............
10025919..... .........
10026116..............
10029225..............
10028247...............
11039324..............
10043013...............
10/45693...............
10045940 ............
10049055 ..............
10099748...............
10101538 .............
10101630...............
10101890 .............
10102064  .........
10102188...............
10102440...............
10102404......... .....
10108642..............
10124502...............
10124568...........
10140655...............
10192300..............
10196040..............
10361894...............
10380297......... „...
10415755...............
10421484...............
10588019............
11115745...............
12002038..............
12054487......... .
12125018..............
12125029...............

ICalcium arsenate 
P ou iim m  tw .n/om ait 
Calcium hypochlorite 
Zmc hydfoiuilna 
Z-nc mtiaie 
Cnionne 
Ferrous sullale 
Sodium selenite 
Mercurous mtrals 
Ammonium ituosoUala 
Mercunc suilale 
Loeo lluonde 
Zinc lluonde 
Feme Muonde 
Anlimony Inlluonde 
A rienc Ihchlonde 
Lead aisanale 
Potassium a n e n a le  
Sodium aisanilo 
Sodium pnospnaia. inbanc 
Mevmphps 
Nicsal suilato 
Ceryiiium chloride 
Beryllium lluonde 
Beryllium rsiiale 
Ammonium ctvomate 
Poiaas-um crvomate 
Strontium chromate 
Ammonium txchromale 
Cadmium bromide 
Cobaltous bromide 
Antimony inbromtde 
Chlorosutfonic acid 
Toxaphene
Sodkim hypochlorite
Phoaphorua oxychlonde 
Antimony Incnionde 
Zirconium tatrachlonde 
Fem e sullale
Sodium phosphate, dibasic 
Sodium phosphate. dibasic 
Aluminum sullale 
Ferrous ammonium sullale 
Mercunc nitrate 
Chromcus cnionde 
Lead nitrate 
Chromic sullale 
Lead iodide
Sodium phosphate, tnbasie 
Uranyl nitrate 
Sodium seierxle 
Nitrogen dioxide 
Lead arsenale 
Cadmium chionde 
Potassium a rsen te  
Sodium phosphaia. tnbasie 
Sodium phosphaia. dibasic 
Ammonium Disuilile 
Ammonium sullits 
Sodium phospnate. inbaiic 
Cupnc sullale. ammonialed 
Mercurous u tra le  
Feme mlrale 
Sodium bienromaie 
Chromic actd 
Cupnc acetoarserxte 
Nickel hydioxide 
Ammonium lluonde 
Ammonium cnionde

S B #1382683®
, 3 9 5 2 8 4 6
, 4 0 1 7 4 1 5
,4218752
, 4 2 5 8 4 9 2
, 4 3 0 7 3 5 8
,4307438
, 4 8 3 9 9 7 5 . .
,4639988  • 
,4844812  
,5899180 
16721805 
,6871719 
,8919190  
,6923958  
25154545 
25154558 
25155300 
25187822 
26188154
25188267.. 
26264062
27176870...
27323417..

27774138.. 
28300745 
’>0525894.. 
*4 7 8 7 8 9 .. 
*211055 . 

,»va4«i .

52628258
52740168
53487111.. 
55488874 .
61792072..
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Table 118 4B—List of Hazardous 
ubstances by C A S  Number—C o n t i n u e q

40 CFR Ch. I (7-1-18 Sdlt|0n)

-AS No Common name

•<I4! Calcium arsenate
Potassium bichromate

JO Calcium hypochlorite
*164 • 2mc hydrosulMe
466 Z.nc n.iraid

Chloone
«-10 Ferrous sulfate
123 Sodium seienit#
16? Mercurous mtrate
•66 Ammcnmm thiotulfate
VJ Mercunc sullale

462 Lead lluonde
0 9 Zmc fluorde
506 Fernc lluonde
504 Antimony tnUuondO
J41 Arson* tncnionde
409 Lead arsenate
4«0 Potassium arsenate
«65 Sodium arsemte
144 Sodium phoipnate tnoasic
•4/ Mevmpnos
114 . Nickel sulfate
i?5 Beryllium chionde
49 ; . Befyilium Huonde
555 - Beryllium nitrate
J89 . Ammonium chromate
<06 Potassium chromate

062 , Strontrum chromate
995 ; Ammonium bichromate
426 .......... , Cadmium bromide
437 Cobaltous bromide
619 1 Antimony tnbronude
345 Chkxosuifomc acid
152 Toxaphene
2705 Sod«um hypochlorite
5873 Phosphorus oxychloode
5919 Antimony tnchlonde
5116 2 coruum tetrachloride
1225 ........ Fume sulfate
1247 ............. Sodium phosphate, dibasic
>324 ............ Sodmm phosphate, dibasic
3013 ... Aluminum sulfate
5 8 9 3 Forrous ammonium sulfate
5 9 4 0  ________ Mercunc mt/ate
* 0 5 5 Chromous chionde
3746 Lead nitrate
’ 5 3 0 . Chromic sulfate
’6 30 ........... Lead iodide
1 0 9 0 Sodium phosphate, tnbasie
2064.............. Urartyt nitrate
2188........... Sodium selenite
2440 ... Nitrogen dioxide
2484 ............. Lead arsenate
1642 .......... Cadmium chionde
1502............... Potassium ersemte
1560....... Sodium phosphate, tnbasie
3655 ............. Sodium phosphate, dibasic
2 3 0 0 - ................... Ammonium bisulfite
1040............... Ammonium sulfite
>094 Sodium phosphate, tnbasie
3297............... Cupnc sulfate, ammomated
5755............... Mercurocj nitrate
•404.............. Feme nitrate
5019..... - ........ Sodium bichromate
5745............... Chromic a o d
;030 .............. Cupnc acetoarsem te
1407 _ Nickel hydroxide
5010............... Ammonium lluonde
5029............ Ammonium chtonde

(W.b_ ' istofHazaroous 
t * s ^ 5  by C A S  NUMBER- C o n t i n u e d

"  CAS**0

. j  .1.JAJ •J,*’***
, * ' , ) 6 5
M .-SA JO

iO lM li

.
I J O 'W

4
«US«»

■ ^4.0’J
.sfJ(BO»
(*?<■•'9

. ,9 1 4 1 9 0  

.»« :)«  58 5*5*5 
>VW i56 

1,5300

J i-M '5 *
.- ,i6 8 J« '
»i*406Z
J P 7 6 8 T 0
I/ttJ4 lT
J , - ? ? 4 I 3 6
3 W O O M 5
W4JM*4
3 * 4 7 8 7 6 9
J721'055
4 2 6 0 4 4 * 1

52628256
52740166
5 3 4 6 7 1 1 1
5 5 4 6 6 8 7 4
61792072

Common n*6i*
in i m o W '  •“"’O*SU.IU4 cokkU*0*ry«-u61 6,1/41*24C041K>«1 .UlMI*C4'C|U*n cniomil#,„d IIUOOOI4I4 AfwnoTwm IH4000MI*Bufy'*6i-6*C004II0U1 4441*61418 N<«*l n.17414 »rr6t06(U6l O'*1*1* wm«j6l 06(061*1*
AtVfnomjfn '461*1*»,oe jmmodwjin cotond*Z-6C 4(6160144461 CWOOO*Z4C064J61 Jm'III**4,06' 4611606*4461 )Ull4l4S0U14401 nyoiofoilid*;.(4C 4*t*C0ltl4OHO4 4(64606114(6 llllCOlluOIld*;.(C06(U61 001499(1461 (lUOHO*J .r.l(0C*6J464 N.(10064601SO01U61 0004C¥(b46JCn04ull064t4 Tficni010061ll0l2.4 5-7 49181 2 4-0 491*1Caiciuoi aod*cyio*oi«o**44llon*t* Do0#Cyll>*6Z*6*4Ull06« 4C4d To* 17146014646# ood*cyi04oi4P*iulfon. j 41*, V4640y1 94411*1*, Aownony pot*4*446i 1*6(410! P*(*(04(64(0*6yO,I U746yl 6.611*, Nick*1 OkKHj*Doo*cyiD*6i*6**44ll06ii* Iioixopinoi*.I 61(6*I Z16C 361610641461 ClUonO*C3JCIU61 419*611*i 2.4-0 0*101, Faroe ammonium 011I4I8 2.4.5-T osiar

[4 3  FR 10474. M a r. 13. 1978; 43 FR  27533, 
June 26. 1978, as amended a t 44 FR  10288. 
Feb. 16, 1979; 44 F R  65400. Nov. 13. 1979: 44 
FR 66602. Nov. 20, 19791

PART 117-DETERMINATION OF RE­
PORTABLE QUANTITIES FOR 
HAZARDOUS SUBSTANCES

Subpart A—Qanarcl Provlileni
See,
117.1 D e fin it io n s .
117.2 Abbrev ia tions .
117.3 D e te rm in a tio n  o f reportab le  q u a n ti­

ties.

Subpart B—Applicability
117.11 Genera l a p p lica b ility .

117.12 Applicability to discharges from fa­
cilities with NPDES permits.

117.13 Applicability to discharges from 
publicly owned treatment works and 
their users.

117.14 Demonstration projects.

Subpart C— Natlca o f  O licharg* at a 
lt*p a rtab la  Quantity

117.21 Notice.
117.22 Penalties.
117.23 Ll-uultles for removal.

A u t h o r i t y : Secs. 311 and 501(a), Federal 
Water Pollution Control Act <33 U.S.C. 1251 
et seq,), ("the Act”) and Executive Order 
11735.

Source : 44 F R  5077S. Aug. 29. 1679. unless 
otherwise noted.

Subpart A—Ganaral Provlilom
9 117.1 D e fin it io n s .

As used In this part, all term s shall 
have th e  m eanings sta ted  In 40 CFR 
P a rt 110.

(a) "R eportab le  quan tities" means 
quan tities th a t  may be harm ful as set 
fo rth  in § 117.3, th e  discharge of 
w hich is a violation of section 
311(b)(3) and requires notice as set 
fo rth  In § 117.21.

(b) "A dm in istra to r" m eans the  Ad­
m in is tra to r of the  E nvironm ental P ro ­
tection  Agency ("EPA").

(c) "M obile source” m eans any vehi­
cle, rolling stock, o r o th e r m eans of 
transport?M on which contains or car­
ries a  repo* cable q u an tity  of a hazard­
ous substance.

(d) "Public record" means the  
NPDES perm it application or the  
NPDES perm it itself and th e  "record 
for final perm it" as defined in 40 CFR 
124.122.

(e) "N ational P re trea tm en t S tand ­
ard" or “P re trea tm en t S tandard" 
m eans any regulation  containing pol­
lu tan t discharge lim its prom ulgated 
by th e  EPA in accordance w ith section 
307 (b) and (c) of th e  Act, which ap ­
plies to  industrial users of a publicly 
owned trea tm en t works. I t  fu r th e r  
means any S ta te  or local p re trea tm en t 
requirem ent applicable to a discharge 
and w hich is incorporated into a 
perm it issued to a publicly owned 
trea tm en t works under section 402 of 
th e  Act.
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