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§ 33.16.020 P r o b a t i o n ,  P r i s o n s ,  a n d  P r i s o n e r s  § 33.16.020

(c) A prisoner who is not eligible for discretionary parole, or who is 
not released on discretionary parole, shall be released on mandatory 
parole for the term o f good time deductions credited under AS 33.20, if 
the term or terms o f imprisonment exceed 180 day«

(d) A prisoner released on discretionary o r mandatory parole is sub­
ject to the conditions o f parole imposed under AS 33.16.150. Parole 
may be revoked under AS 33.16.220. (§ 2 ch 88 SLA 1985)

L e g is la t iv e  h is to ry  re p o r ts . —  For 
House le tte r  o f  in te n t re lu ted to th is  sec­
tio n , see 1985 House Jou rna l, p. 821.

See. 33.16.020. B oa rd  o f  p a ro le , (a) There is in the Department o f 
Corrections a board o f parole consisting o f five members appointed by 
the governor, subject to confirmation by a majority o f members o f the 
legislature in jo in t session.

(b) Members o f the board serve for staggered terms o f five years and 
until their successors are appointed.

(c) The governor shall choose the presiding officer o f the board from 
among the membership.

(d) The governor shall make appointments to the board with due 
regard for representation on the board o f the ethnic, racial, sexual, 
and cultural populations o f the state.

(e) The governor shall appoint at least one member who resides in 
the F irst Judicial District, one memoer who resides in the Third Judi­
cial District, and one member who resides in either the Second or 
Fourth Judicial District. (§ 2 ch 88 SLA 1985''

C ro ss  re fe re n ce s . — Fo r tra n s itio n a l § 8, ch 88, S LA  1985 in  the  Tem porary 
p rov is ions re la tin g  to board m em bert, see and Specia l Acts.

NOTES TO DECISIONS

T h e re  is  no  a u th o r i t y  w h ic h  w o u ld  governm ent. D avenport v . S ta te , Sup. Ct.
s a n c t io n  th e  e x p a n s io n  o f  the  s u p e r io r  Op. No. 1218 tF ile  No. 2202), 543 P.2d
c o u r t ’s ju r is d ic t io n  to  pass sen tence  1204 (1975); Szeratics v. S ta te , Sup. Ct.
in to  a rea lm  o f review and m od ifica tion Op. No. 1525 (F ile  No. 3390), 572 P.2d 63
w h ich  is s ta tu to r i ly  vested in  e ith e r the (1977), decided unde r fo rm e r AS 13.15.-
supreme cou rt o r the  executive branch o f 010.

C o lla te ra l re fe re n ce s . — S ta tu te  con- charge o f  parolees, as un con s titu tio na l in ­
fe r r in g  power upon adm in is tra tive  body fr in g em en t o f power o f executive . 143
in  respect to pa ro le  o f prisoners o r dis- A L R  1488.
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Martial
Law

Executive
Clemency

Executive
Branch

Reorganization

invasion. The governor, as provided by law, shall 
appoint all general and flag officers o f the armed 
forces o f the State, subject to confirmation by a 
majority o f  the members o f the legislature in jo in t 
session. He shall appoint and commission all other 
officers.

SECTION 20. The governor may proclaim mar­
tial law when the public safety requires it in case o f 
rebellion o r actual or imminent invasion. Martial 
law shall not continue fo r  longer than twenty days 
without the approval o f  a majority o f the members 
o f the legislature in jo in t session.

SECTION 21. Subject to procedure prescribed 
by law, the governor may grant pardons, commuta­
tions, and reprieves, and may suspend and remit 
fines and forfeitures. This power shall not extend 
to impeachment. A parole system shall be provided 
by law.

SECTION 22. All executive and administrative 
offices, departments, and agencies o f the state gov­
ernment and their respective functions, powers and 
duties shall be allocated by law among and within 
not more than twenty principal departments, so as 
to group them as far as practicable according to 
major purposes. Regulatory, quasi-judicial, and 
temporary agencies may be established by law and 
need not be allocated within a principal depart­
ment.

SECTION 23. The governor may make changes 
in the organization o f the executive branch o r in 
the assignment o f functions among its units which 
he considers necessary fo r  efficient administration. 
Where these changes require the force o f  law, they 
shall be set forth in executive orders. The legisla­
ture shall have sixty days o f  a regular session, o r a 
fu ll session if o f shorter duration, to  disapprove 
these executive orders. Unless disapproved by reso­
lution concurred in by a majority o f the members

17
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O c t o b e r  13, 1 9 8 8

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  of T i t l e s  24 a n d  44 o f  t h e  A l a s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  is r e q u i r e d  t o  
c o n d u c t  a " s u n s e t "  r e v i e w  o f  t h e  A l a s k a  S t a t e  B o a r d  of P a r o l e .

A t  t h e  r e q u e s t  o f  t h e  C h a i r m a n ,  d u r i n g  F i s c a l  Y e a r  1 9 8 8  b u d g e t  
d e l i b e r a t i o n s ,  t h e  A u d i t  D i v i s i o n ' s  b u d g e t  w a s  r e v i s e d  t o  r e f l e c t  
c e r t a i n  c h a n g e s  i n  t h e  o r g a n i z a t i o n  o f  t h e  C o m m i t t e e ' s  t w o  
D i v i s i o n s .  T h e  r e v i s e d  b u d g e t  o f  t h e  A u d i t  D i v i s i o n  r e f l e c t e d  
e f f i c i e n c i e s  t h a t  m i g h t  b e  o b t a i n e d  b y  u t i l i z i n g  t h e  s t a f f  o f  t h e  
L e g i s l a t i v e  F i n a n c e  D i v i s i o n  o n  s e l e c t e d  a u d i t  a s s i g n m e n t s  d u r i n g  
t h e  i n t e r i m .

A s  a r e s u l t ,  t h e  a u d i t  o f  t h e  A l a s k a  S t a t e  B o a r d  o f  P a r o l e  w a s  
c o n d u c t e d  a n d  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  b y  t h e  L e g i s l a t i v e  
F i n a n c e  D i v i s i o n .  W e  f e e l  t h i s  r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i­
b i l i t y  u n d e r  T i t l e s  24 a n d  44. T h e  r e p o r t  is s u b m i t t e d  f o r  y o u r  
r e v i e w .

R a n d y  S . / w e l k e r ,  C P A  
L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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PURPOSE AND SCOPE OF THE REPORT

P U R P O S E

In a c c o r d a n c e  w i t h  T i t l e  24 a n d  44 o f  t h e  A l a s k a  S t a t u t e s  ( s u n s e t  
l e g i s l a t i o n ) , a n  e x a m i n a t i o n  o f  t h e  a c t i v i t i e s  o f  t h e  A l a s k a  
S t a t e  B o a r d  o f  P a r o l e  f o r  t h e  p a s t  f o u r  y e a r s  w a s  c o n d u c t e d  to 
d e t e r m i n e  if t h e  B o a r d  h a s  b e e n  o p e r a t i n g  in a n  e f f e c t i v e  a n d  
e f f i c i e n t  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  A l a s k a  
S t a t e  B o a r d  o f  P a r o l e  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1989, a n d  h a v e
o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

S C O P E

T h e  m a j o r  a r e a s  of o u r  e x a m i n a t i o n  w e r e  p r o g r a m  e v a l u a t i o n ,  
a d m i n i s t r a t i v e  f u n c t i o n s ,  a n d  b o a r d  p r o c e e d i n g s .  W e  r e v i e w e d  a n d  
e v a l u a t e d  t h e  f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s  a n d  s t a f f .

3. T e s t s  o f  r e c o r d s  m a i n t a i n e d  i n  c o n j u n c t i o n  w i t h  r e v i e w  o f
s t a t i s t i c s  r e p o r t e d  b y  t h e  B o a r d .

4. C o m p l a i n t s  f i l e d  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  t h e
O m b u d s m a n ' s  O f f i c e ,  t h e  H u m a n  R i g h t s  C o m m i s s i o n ,  a n d  t h e  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  O f f i c e .

5. M e m o s  r e l a t e d  t o  B o a r d  m e e t i n g s .

6. D i s c u s s i o n s  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

-1-



ORGANIZATION AND FUNCTION

A r t i c l e  III, S e c t i o n  21, o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  t h a t  a 
p a r o l e  s y s t e m  s h a l l  b e  e s t a b l i s h e d  b y  law. A S  3 3 . 1 6  is t h e  l a w  
t h a t  e s t a b l i s h e s  t h e  A l a s k a  S t a t e  B o a r d  of P a r o l e  a n d  its a u t h o r ­
ity. T h e  B o a r d  c o n s i s t s  o f  f i v e  p a r t - t i m e  m e m b e r s  w h o  a r e  
a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  s e r v e  w i t h o u t  s a l a r y ,  a l t h o u g h  
t r a v e l  c o s t s  a n d  p e r  d i e m  a r e  p r o v i d e d .  T h e  B o a r d  h a s  a n  a d m i n ­
i s t r a t i v e  s t a f f  w h i c h  c u r r e n t l y  c o n s i s t s  o f  a n  E x e c u t i v e  D i r e c ­
tor, P a r o l e  B o a r d  O f f i c e r ,  a n d  t w o  c l e r i c a l  p e r s o n n e l .

T h e  B o a r d  b a s i c a l l y  c o n d u c t s  t w o  t y p e s  o f  h e a r i n g s :  r e l e a s e
h e a r i n g s  a n d  r e v o c a t i o n  h e a r i n g s .  B y  s t a t u t e ,  a n  i n m a t e  m a y  n o t  
b e  c o n s i d e r e d  f o r  p a r o l e  r e l e a s e  u n t i l  a s t a t u t o r y  m i n i m u m  t i m e  
in p r i s o n  h a s  b e e n  s a t i s f i e d .  U p o n  a p p l i c a t i o n ,  a n  e l i g i b l e  
i n m a t e  w i l l  b e  c o n s i d e r e d  f o r  p a r o l e  a n d  a p p e a r  b e f o r e  t h e  B o a r d .  
T h e  B o a r d  w i l l  c o n s i d e r  t h e  c a s e  i n  v i e w  o f  c e r t a i n  c r i t e r i a  
(e.g., i n s t i t u t i o n a l  b e h a v i o r ,  r e l e a s e  p l a n s ,  p a s t  r e c o r d ,  
r e c o m m e n d a t i o n s ,  e t c . ) .  A  p a r o l e  d e c i s i o n  w i l l  e i t h e r  r e l e a s e  an 
i n m a t e  o n  p a r o l e ,  c o n t i n u e  t h e  c a s e  f o r  f u t u r e  c o n s i d e r a t i o n ,  or 
d e n y  p a r o l e .  T h e  B o a r d  is a l s o  r e s p o n s i b l e  f o r  s e t t i n g  p a r o l e  
c o n d i t i o n s  a n d  s u p e r v i s i n g  p r i s o n e r s  r e l e a s e d  o n  p a r o l e .

W h e n  i t  h a s  b e e n  d e t e r m i n e d  t h a t  a p a r o l e e  h a s  v i o l a t e d  a l a w  o r  
c o n d i t i o n  o f  p a r o l e ,  t h e  B o a r d  w i l l  h o l d  a r e v o c a t i o n  h e a r i n g  to 
d e c i d e  u p o n  t h e  c o u r s e  o f  a c t i o n  t o  t a k e  i n  t h e  c a s e .  T h e  B o a r d  
m a y  c h o o s e  t o  r e v o k e  t h e  v i o l a t o r ' s  p a r o l e  a n d  r e t u r n  t h e  p a r o l e e  
t o  p r i s o n ,  w h e r e b y  n o  c r e d i t  is a l l o w e d  a g a i n s t  t h e  s e n t e n c e  f o r  
t i m e  s e r v e d  on p a r o l e ;  p a r o l e  m a y  b e  r e v o k e d  a n d  t h e  p a r o l e e  
r e p a r o l e d  w i t h o u t  t i m e  c r e d i t e d  a g a i n s t  t h e  s e n t e n c e  f o r  p r i o r  
t i m e  o n  p a r o l e ;  o r  n o  a c t i o n  m a y  b e  t a k e n .  T h e  B o a r d  h a s  t h e  
a u t h o r i t y  t o  e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  of p a r o l e .  E n f o r c e ­

m e n t  i s  a c c o m p l i s h e d  t h r o u g h  r e v o c a t i o n  p r o c e e d i n g s .

I n  e a c h  p a r o l e  r e l e a s e  c a s e ,  t h e  B o a r d  w e i g h s  t h e  b e n e f i t s  of 
g r a n t i n g  p a r o l e  r e l e a s e  a g a i n s t  t h e  i n h e r e n t  r i s k s  i n v o l v e d .  T h e  
b e n e f i t s  o f  p a r o l e  e m b r a c e  o p p o r t u n i t i e s  f o r  s u c c e s s f u l  c o m m u n i t y  
l i f e  a n d  r e d u c e d  m o n e t a r y  a n d  s o c i a l  c o s t s  w h i c h  f o l l o w  s u c c e s s ­
ful p a r o l e  r e l e a s e  c a s e s .  T h e  r i s k s  i n v o l v e  a d d i t i o n a l  s o c i a l  
a n d  m o n e t a r y  c o s t s  t h a t  w i l l  r e s u l t  f r o m  p a r o l e  v i o l a t i o n s .

T h e  B o a r d  r e c e i v e s  G e n e r a l  F u n d  a p p r o p r i a t i o n s  t o  s u p p o r t  i t s  
o p e r a t i o n s .  T h e  B o a r d ' s  p r i m a r y  e x p e n d i t u r e s  a r e  f o r  p e r s o n a l  
s e r v i c e s  r e l a t i n g  t o  t h e  a d m i n i s t r a t i v e  s t a f f  a n d  t r a v e l  a s s o c i ­
a t e d  w i t h  t h e  v a r i o u s  B o a r d  m e e t i n g s  a n d  h e a r i n g s .



R E P O R T  C O N C L U S I O N

R e p o r t  C o n c l u s i o n

A r t i c l e  I I I ,  S e c t i o n  21, o f  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r e s  t h e  
e s t a b l i s h m e n t  of a p a r o l e  s y s t e m .  T h e  c u r r e n t  s y s t e m  c o m p r i s e s  a 
p a r o l e  r e l e a s e  p r o g r a m  a d m i n i s t e r e d  b y  t h e  A l a s k a  S t a t e  B o a r d  o f  
P a r o l e .  W e  f o u n d  n o  v i a b l e  a l t e r n a t i v e  t o  t h e  p r e s e n t  s y s t e m  a t  
t h i s  t i m e ;  t h e r e f o r e ,  in o u r  o p i n i o n ,  t h e  B o a r d  s h o u l d  c o n t i n u e  
t o  a d m i n i s t e r  t h e  p a r o l e  r e l e a s e  p r o g r a m .

T h e  p a r o l e  d e c i s i o n  p r o c e s s  r e q u i r e s  a g r e a t  d e a l  of d e d i c a t i o n ,  
t i m e ,  a n d  e f f o r t  o n  t h e  p a r t  o f  t h e  u n c o m p e n s a t e d  B o a r d  m e m b e r s .  
W e  c o m m e n d  t h e  m e m b e r s  f o r  t h e i r  s e r v i c e  in w h a t  is o f t e n t i m e s  a 
c o m p l e x  a n d  d i f f i c u l t  job.
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ANALYSIS OF PUBLIC MFED

Limited Analysis

The following analyses of board activities relate to the public 
need factors defined in the "sunset" law. These analyses are not 
intended to be comprehensive, but address those areas we were 
able to cover within the scope of our review.

I. The extent to which the board, commission, or program has
operated in the public interest.

A. Revised statutes and regulations have clarified 
procedures and guidelines for both the public and
parolees/inmates.

B. Rights of parolees/inmates are scrupulously main­
tained.

II. The extent to which the operation of the board, commis­
sion. or agency program has been impeded or enhanced by
existing statutes, procedures, and practices which it has 
adopted. and anv other matter. including budgetary,
resource, and personnel matters.

A. The Board has identified specific objectives and has 
maintained proper information for performance evalua­
tion.

B. The Attorney General's Office took nearly three years 
to review the draft parole guidelines, but the final 
document should be published in December of 1988.

Ill. The extent to which the board, commission, or agency has
recommended statutory changes which are generally of
benefit to the public interest.

Statutes were completely revised by Chapter 88, SLA85.

IV. The extent to which the board, commission, or agency has 
encouraged interested persons to report to it concerning 
the effect of its regulations and decisions on the effec­
tiveness of service, economy of service, and availability 
2f_ service which it has provided.

The Board actively solicits input from interested persons 
and groups as well as receiving information from public 
comments to the Department of Corrections.
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V. The extent to which the board, commission, or agency has
encouraged public participation in the making of its
regulations and decisions.

Public participation has been limited to the legislative 
hearings which resulted in the revision of the parole 
statutes.

VI. The efficiency with which public inguires or complaints
regarding the activities of the board, commission, or
agency filed with it. with the department to which a board 
or commission is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

A. Twenty cases were opened by the Ombudsman's Office
since the last audit. Nine cases were declined, three 
discontinued, and the Ombudsman advised the in­
mate/parolee on proper procedures in six cases. Of
two fully investigated cases, an error was found in an 
agency booklet concerning pardons (subsequently 
withdrawn for correction) and a parole revocation was 
found to be justified.

B. Complaints filed directly with the Department or the
Board are handled as requests for rehearings or 
special hearings.

VII. The extent to which a board or commission which regulated 
entry into an occupation or profession has presented 
qualified applicants to serve rhe public.

The Parole Board does not regulate an occupation or 
profession.

VIII. The extent to which state personnel practice, including
affirmative action requirements, have been complied with 
bv the board, commission, or agency to its own activities 
and the area or activity or interest.

All hires and Board appointments complied with appropriate 
regulations.

IX. The extent to which statutory, regulatory, budgeting, or 
other changes are necessary to enable the agency, board, 
or commission to better serve the interests of the public 
and to comply with the factors enumerated in this subsec­
tion.

Additional staff may be necessary if the workload increas­
es at the present rate (see Appendix A) .
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W o r k  A c t i v i t y

Parole hearings

Mandatory Parole
Revocation Hearings

Preliminary Revocation 
."aarings

Arrest Warrants Issued

Supplemental Mandatory 
Conditions Set

Emergency Conditional 
Commutation Release

Consider Non-Award of 
HB 106 Good Time

A P P E N D I X  A  

A L A S K A  S T A T E  B O A R D  O F  P A R O L E  

W O R K L O A D S

1982 1 9 8 3  1 9 8 4  1 9 8 5  1 9 8 6

1 6 6  2 3 8  2 4 4  2 3 1  233

26

27

26

32

45

37

26

41

40

26 N / A  1 4 1  179

57

31 67

88 86

373

none 104 107 174 350

n o n e
0 1 4 4

1987

210

128

75

151

515

0

3 0 3

TOTAL
 743 1 . 3 1 0  l . T R ?



(Intentionally left blank)
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REPLY TO:

P.O. BOX T
JUNEAU. ALASKA 99811 -2 000  
PHONE (907 ) 465 -3376

S T E V E  C O W  PER, G O V E R N O R

" ‘ DEC 2 19S8

D e c e m b e r  15, 1988

R andy S. W e l k e r  

L e g i s l a t i v e  A u di t o r  

D i v i si o n  or L e g i s l a t iv e  Audit 

P.O. Box W

Juneau, Alaska 99811 - 3 3 00

P.E: Parole Boara

P r e l iminary Audit Report

Dea r Mr. Welker:

T hank y o u  fo r  the copy cf the p r e l i m i n a r y  a udit report on the Alaska Parole

B oard and for the o p p o r t u ni t y  to respond to the report.

l-'e a g r ee  w i t h  the report c o n c l u s i o n  an d  the analysis of public need. I 

w ^ u l d  s u g g e s t  several m i no r  changes as n o t e d  below.

The last ph r a s e of the 3rd sentence in the first p aragraph on page 3 should

be a m e n d e d  to read "although travel costs, c o m p e ns a t i o n  and per d i e m  are

p r o v i d e d . "

The last s e n t en c e  in the first p a r a g r a ph  on page 3 needs to reflect an 

a d m i n i s t r a t i v e  staff of E xecutive D i r e c t o r ,  Parole Ad m i n i s t r at o r ,  Pa r ol e  

Board O f f icer, and one clerical personnel.

F inally, c l a r i f i c a t i o n  needs to be p r o v i d e d  on Appen d i x  A  a t t a c h ed  to the 

report. In an a t t e m p t  to keep the c h a r t simple, the Parole Board did not 

p r o v i de  the numbers of "other work a c t i v i t y "  included in the totals for e a c h  

y ear. In r e t r o sp e c t  that was a mistake. A c o r re c t e d  appendix is a t t a c h e d  

fo r  y o u r  in f o r m a t i on  including the additicnal line wit h  the ac c u r a t e  n u m b e r s  

f o r  eac h of the years.

Pl e a s e  c o n t a c t  me o r  Parole Board E x e c u t i v e  Di r e c t o r  Sam T r iv e t t e  if y o u  

need addi t io n a l  information.

S i n c e r e l y  y o u r s ,

o  v W p  ksuLu - &CUTI

Susan liumphrey-iiarnetr, — )
C o m m i s s i o n e r  "


