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CONTINUATION of FISCAL NOTE ANALYSIS H0USE 3 / 5 / 9 0

For Bill/Resolution No. - m  466______

This b i l l  amends AS *1.76 by adding a new section that provides tha t a person 
may not provide tobacco to another person w ithout chargp or for a nominal fee, for the 
purpose of promoting re ta il sales. The b i l l  does allow a person to provide small samples 
of tobacco w ithout charge or for a nominal foe to a person 19 years of age or older fo r the 
purpose of promoting re ta il sales, i f  the samples are provided in a re ta il store that se lls 
p rim a rily tobacco, or at trade shows or conventions from which the general public is 
excluded, or in conjunction with a separate sale of tobacco by a re ta ile r , manufacturer, or 
d is tr ib u to r .

There has apparently been some discussion, on the part of tobacco industry 
•representatives, that state ju r is d ic t io n  o f tobacco promotions is preempted by 15 U.S.C. 
133**(b), which places re spons ib ility  fo r regu lating tobacco advertis ing at the federal leve l. 
I t  is the Department of Law's view, however, th a t the d is tr ib u tio n  of free samples fa l ls  
under 15 U.S.C. 1332(6), which places the re spons ib ility  fo r the regulation of the 
d is tr ib u tio n  of tobacco, whether fo r sale or not, at the state leve l. I f  the b i l l is  
approved and is  then subsequently challenged in court, the department wi 11 handle a challenge 
using i t s  ex is ting s ta f f . Consequently, fis ca l note costs are not required.
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D E P A R T M E N T  O F  L A W

OFFICE OF Th ' ATTORNEY GENERAL 

M a rc h  2 , 1990

T h e  H o n . M ax G ru e n b e rg  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x V 
J u n e a u , AK 9 9 8 1 1

fit PLY TO

□  1031 W 4th AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX. (907) 276-3697

□  1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317

£3 PO. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99911-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

STEVE COWPER, GOVERN

R e : HB 466  —  ( p r o h i b i t i o n  o n  t h e
f r e e  d i s t r i b u t i o n  o r  s a m p l in g  
o f  t o b a c c o  p r o d u c t s )

L e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

Y ou  h a v e  a s k e d  u s  i f  t h e  s t a t e  i s  p re e m p te d  b y  f e d e r a l  
la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o r  
s a m p l in g  o f  t o b a c c o  p r o d u c t s .  T h e r e  i s  a p r o h i b i t i o n  a g a i n s t  
p r o v i d i n g  f r e e  t o b a c c o  i n  HB 4 6 6 .

B e c a u s e  o f  t h e  s h o r t  p e r i o d  o f  t im e  i n  w h ic h  o u r  r e s p o n s e  
h a s  b e e n  r e q u e s t e d ,  we h a v e  n o t  d o n e  an  e x t e n s i v e  a n a l y s i s  o f  t h i s  
i s s u e .  H o w e v e r , o u r  i n i t i a l  r e v i e w  le a d s  u s  t o  b e l i e v e  t h a t  w h i l e  
i t  m ay b e  a c l o s e  q u e s t i o n ,  t h e r e  i s  a l e g i t i m a t e  a r g u m e n t t h a t  t h e  
s t a t e  i s  n o t  p r e e m p te d  b y  f e d e r a l  la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  
a g a i n s t  t h e  f r e e  d i s t r i b u t i o n  o r  s a m p l in g  o f  t o b a c c o  p r o d u c t s .

U n d e r  t h e  s u p re m a c y  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u ­
t i o n ,  A r t i c l e  V I ,  c l .  2 ,  C o n g re s s  c a n  p a s s  la w s  t h a t  w i l l  c o m p le t e ­
l y  g o v e r n  a n  a r e a ,  t h u s  p r e e m p t in g  a n y  s t a t e  a c t i o n  i n  t h a t  a r e a .  
H o w e v e r , i n  d e t e r m in in g  w h e t h e r  s t a t e  a c t i o n  i s  p r e e m p te d  i n  a n y  
p a r t i c u l a r  a r e a  we m u s t a n a l y z e  w h e t h e r  t h e r e  i s  a n  a c t u a l  c o n f l i c t  
b e tw e e n  s t a t e  a n d  f e d e r a l  l e g i s l a t i o n  a n d  w h e t h e r  t h e r e  w a s an  
i n t e n t  b e h in d  t h e  f e d e r a l  l e g i s l a t i o n  t o  p r e c lu d e  s t a t e  a c t i o n .  
S e e  F l o r i d a  L im e  & A v o c a d o  G ro w e r s  v .  P a u l . 373 U .S .  132 ( 1 9 6 2 ) .

H o u s e  B i l l  4 6 6  s t a t e s  ( w i t h  c e r t a i n  e x c e p t i o n s  f o r  
t o b a c c o  s t o r e s  a n d  t r a d e  c o n v e n t i o n s ) , "A  p e r s o n  m ay n o t  p r o v id e  
t o b a c c o  t o  a n o t h e r  p e r s o n  w i t h o u t  c h a r g e  o r  f o r  a n o m in a l f e e ,  f o r  
t h e  p u r p o s e  o f  p r o m o t in g  r e t a i l  s a l e s . "  HB 4 6 6 , p .  1 , l i n e s  2 3 -  
2 5 .  F e d e r a l s t a t u t e  p r o v i d e s  t h a t  " n o  r e q u i r e m e n t  o r  p r o h i b i t i o n  
b a s e d  o n  s m o k in g  a n d  h e a l t h  s h a l l  b e  im p o s e d  u n d e r  S t a t e  la w  w i t h  
r e s p e c t  t o  t h e  a d v e r t i s i n g  o r  p r o m o t io n  o f  a n y  c i g a r e t t e s  [w h e n  
t h e  p a c k a g e s  a r e  p r o p e r l y  l a b e l l e d . "  15 U .S .C .A .  1 3 3 4 ( b )  ( 1 9 7 0 ) .

03-C5LH



T h e  H o n . Max G ru e n b e r g
A la s k a  S t a t e  L e g i s l a t u r e

M a r c h  2 ,  1 9 9 0
P a g e  2

T h e  k e y  q u e s t i o n  i s  w h e th e r  o r  n o t  g i v i n g  aw a y to b a c c o  i s  " a d v e r t i ­
s i n g  o r  p r o m o t i o n . "  W h i le  g i v i n g  aw a y  t o b a c c o  c o u ld  be c o n s id e r e d  
p a r t  o f  a p r o m o t io n a l s c h em e , i t  i s  n o t  " a d v e r t i s i n g "  i n  t h e  
t r a d i t i o n a l  s e n s e . F u r t h e rm o r e ,  u a d e r  15 U .S .C .A .  1 3 3 2 ( 6 )  ( 1 9 7 0 ) ,  
C o n g re s s  d e f i n e d  t h e  t e r m  " s a l e  o r  d i s t r i b u t i o n "  a s  " i n c l u d i n g  
s a m p l in g  o r  a n y  o t h e r  d i s t r i b u t i o n  n o t  f o r  s a l e . "  I f  C o n g re s s  h a d  
m e a n t t o  p r e e m p t s t a t e  a c t i o n  i n  t h i s  a r e a  i t  a r g u a b ly  w o u ld  h a v e  
u s e d  t h e  ; "me te rm s  ( " s a l e  o r  d i s t r i b u t i o n " )  i n  15 U .S .C .A .  1334 (b ) 
a n d  w o u ld  n a v e  c l e a r l y  s t a t e d  t h a t  s t a t e s  c a n n o t  i n t e r f e r e  w i t h  t h e  
s a le  o r  d i s t r i b u t i o n  o f  t o b a c c o .  B y n o t  d o in g  s o , e v e n  th o u g h  
C o n g re s s  h a s  o b v io u s l y  t a k e n  a c t i o n  i n  t h i s  f i e l d ,  s t a t e s  d o  n o t  
a p p e a r  t o  b e  e x p l i c i t l y  f o r b i d d e n  f r o m  e n a c t i n g  l e g i s l a t i o n  
l i m i t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o .

T h is  a n a l y s i s  i s  f u r t h e r  s u p p o r t e d  b y  t h e  r u l e  o f  
s t a t u t o r y  c o n s t?  - t i o n  t h a t  s t a t e s :

W he re  o ne  s t a t u t e  d e a l s  w i t h  a s u b j e c t  i n  g e n e r a l 
t e rm s ,  a n d  a n o t h e r  d e a l s  w i t h  a p a r t  o f  t h e  same 
s u b j e c t  i n  a m o re  d e t a i l e d  w a y , t h e  tw o  s h o u ld  be 
h a rm o n iz e d  i f  p o s s i b l e ;  b u t  i f  t h e r e  i s  a n y  c o n ­
f l i c t ,  t h e  l a t t e r  w i l l  p r e v a i l ,  r e g a r d le s s  o f
w h e th e r  i t  w as p a s s e d  p r i o r  t o  t h e  g e n e r a l s t a t u t e ,  
u n le s s  .’’ t  a p p e a r s  t h a t  t h e  l e g i s l a t u r e  in t e n d e d  t o  
m ake t h e  g e n e r a l  a c t  c o n t r o l l i n g .

2A C . S a n d s , S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  5 1 . 0 5 ,  a t  
3 1 5  ( 4 t h  e d . 1 9 7 3 ) ( f o o t n o t e s  o m i t t e d ) , c i t e d  i n  S t a t e  v .  G re e n .
5 8 6  P . 2 d  5 9 5 , 602 ( A la s k a  1 9 7 8 ) .

H o u se  B i l l  4 66 a n d  f e d e r a l  la w  c a n  b e  r e a d  i n  h a rm o n y  
w i t h  o n e  a n o t h e r .  P r o m o t io n  i s  a g e n e r a l  t e r m ,  a n d  d o e s  n o t
n e c e s a r i l y  c o v e r  t h e  d i s t r i b u t i o n  o f  a n  i t e m .  F u r t h e rm o r e ,  e v e n  
i f  t h e  tw o  la w s  d i d  c o n f l i c t ,  p r o h i b i t i n g  t h e  d i s t r i b u t i o n  o f  
t o b a c c o  c o u ld  b e  fo u n d  t o  s im p l y  s p e c i f y  i n  a "m o re  d e t a i l e d  
m a n n e r "  s o m e th in g  t h a t  i s  n o t  a l l o w e d  u n d e r  t h e  g e n e r a l a m b i t  o f  
" p r o m o t i o n . "

F i n a l l y ,  C o n g r e s s 's  s t a t e m e n t  o f  i n t e n t  i n  15 U .S .C .A .  
1 3 3 1  d o e s  n o t  s p e c i f i c a l l y  p r e c lu d e  s t a t e s  fro m ! l i m i t i n g  d i s t r i b u ­
t i o n  o f  t o b a c c o .  R a t h e r ,  i t  p r e c lu d e s  t h e  s t a t e s  f r o m  e n a c t i n g  
" d i v e r s e ,  n o n u n i f o rm ,  a n d  c o n f u s i n g  c i g a r e t t e  l a b e l i n g  a n d  a d v e r ­
t i s i n g  r e g u l a t i o n s  w i t h  r e s p e c t  t o  a n y  r e l a t i o n s h i p  b e tw e e n  sm o k in g  
a n d  h e a l t h . "  I d .  A t  l e a s t  t h r e e  o t h e r  s t a t e s  h a v e  e n a c te d  
s t a t u t e s  s i m i l a r  t o  r h e  o n e  p r o p o s e d  b y  HB 4 6 6 . A s we h a v e  n o te d ,



T h e  H o n . Max G ru e n b e rg
A la s k a  S t a t e  L e g i s l a t u r e

M a r c h  2 ,  1 9 9 0
P a g e  3

a l t h o u g h  i t  may be a c l o s e  i s s u e ,  we b e l i e v e  t h e  b e t t e r  v i e w  i s  
t h a t  s t a t e s  a r e  n o t  a u t o m a t i c a l l y  p r e e m p te d  f r o m  e n a c t i n g  a 
r e s t r i c t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o f  t o b a c c o .

S i n c e r e l y  y o u r s ,

DOUGLAS B . B A IL Y  
ATTORNEY GENERAL

£ j U  i  d ' .
i i z a b e t h  J .  K e r x t u l a

B y :
E l i z a b e t h  

A s s i s t a n t  A t t o r n e y  G e n e r a l

E J K : j f



State o f  A la sk a
Committees p.o. box vJUNEAU. ALASKA 99811 (907) 465*4712CO-CHAIR, HOUSE JUDICIARY 465-4968/4986

VICE-CHAIR, HOUSE LABOR AND COMMERCE (SESSION)
HOUSE HEALTH. EDUCATION 914 CLAY COURTAND SOCIAL SERVICES ANCHORAGE, AL ASKA 99503

(907) 276-6844
Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

A p r i l  3 0 , 1 9 9 0

MEMORANDUM

TO : M em be rs  o f  t h e  S e n a te  J u d i c i a r y  C o m m it te e

FROM: R e p r e s e n t a t i v e  M ax G r u e n b e r g
/

RE : CSHB 466  ( J u d i c i a r y ) ,  "A n  A c t  /
r e l a t i n g  t o  t o b a c c o "

I  w o u ld  v e r y  m u ch  a p p r e c i a t e  y o u r  s u p p o r t  o f  HB 4 6 6 , t h e  
a n t i - t o b a c c o  s a m p le  b i l l .

U n d e r  t h e  p r e s e n t  la w  i t  i s  l e g a l  t o  g i v e  a d u l t s  u n s o l i c i t e d  
f r e e  s a m p le s  o f  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s .

HB 4 6 6  p r o h i b i t s  g i v i n g  aw a y  t o b a c c o  p r o d u c t s  i n  o r d e r  t o  
p r o m o te  r e t a i l  s a le s  e x c e p t  i n  l i m i t e d  c i r c u m s t a n c e s ,  s u c h  a s  
i n  t o b a c c o  s h o p s  o r  c o n v e n t i o n s .

D e a th s  a n d  s e r i o u s  i l l n e s s e s  f r o m  to b a c c o  u s e  a r e  som e o f  
s o c i e t y ' s  m o s t s e r i o u s  s u b s t a n c e  a b u s e  p r o b le m s .  T h i s  b i l l  
d i s c o u r a g e s  t o b a c c o  u s e  b y  p r o h i b i t i n g  t h i s  t y p e  o f  a g g r e s s i v e  
m a r k e t i n g .

HB 4 66  p a s s e d  t h e  H ou se  b y  a v o t e  o f  29 -  4 .

T h a n k  y o u .
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"A n  A c t  r e l a t i n g  t o  t o b a c c o . "

BACKGROUND

T h is  b i l l  w o u ld  p r e v e n t  t o b a c c o  s a m p l in g ,  r e s t r i c t  t h e  
a v a i l a b i l i t y  o f  t o b a c c o  s a m p le s , a n d  p la c e  l i m i t s  on m e th o d s  o f  
d i s t r i b u t i n g  t o b a c c o .  I t  d e f i n e s ,  as a v i o l a t i o n ,  t h e  
d i s t r i b u t i o n  o f  t o b a c c o  t o  a n y  p e r s o n  w i t h o u t  c h a r g e  o r  a t  
n o m in a l c o s t  f o r  t h e  p u r p o s e  o f  p r o m o t in g  r e t a i l  t o b a c c o  s a l e s ,  
w i t h  some e x c e p t i o n s  i n v o l v i n g  s a le s  o f  t o b a c c o  t o  a d u l t s ,  o r  a t  
p r o m o t io n a l  c o n v e n t i o n s  a n d  t r a d e  s h ow s  n o t  o p e n  t o  t h e  p u b l i c .

ANALYSIS

The f o l l o w i n g  s t a t i s t i c a l  a n d  r e s e a r c h  d a ta  w as o b t a in e d  f r o m  
tw o  p r i n c i p l e  s o u r c e s :  a  1 9 8 9  r e p o r t  o f  t h e  S u rg e o n  G e n e r a l t o
C o n g re s s , " R e d u c in g  t h e  H e a l t h  C o n s e q u e n c e s  o f  S m o k in g , 2 5  Y e a r s  
o f  P r o g r e s s "  (SG R ), a n d  a r e p o r t  d a t e d  F e b r u a r y  2 0 , 1 9 9 0  t o
C o n g re s s  b y  t h e  C e n te r  f o r  D is e a s e  C o n t r o l ' s  O f f i c e  o n  S m o k in g  
a n d  H e a l t h ,  "S m o k in g  a n d  H e a l t h ,  A  N a t i o n a l  S t a t u s  R e p o r t ,  2 n d  
E d i t i o n "  (O S H ).

L im i t i n g  a c c e s s  t o  t o b a c c o  x s  an im p o r t a n t  p u b l i c  h e a l t h  m e a s u re  
f o r  t h e  f o l l o w i n g  r e a s o n s :

1 . T o b a c c o  u s e  h a s  c l e a r l y  b e e n  shown t o  c a u s e ,  o r
in c r e a s e  t h e  r i s k  o f ,  som e o f  t h e  l e a d in g  c a u s e s  o f  
m o r t a l i t y  i n  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  c a n c e r ,  h e a r t  
d is e a s e  a n d  s t r o k e .  I n  f a c t ,  sm o k in g  c a u s e s  m o re
p r e m a tu r e  d e a t h s  t h a n  c o c a in e ,  h e r o in e ,  a l c o h o l ,  f i r e ,  
a u t o m o b i le  a c c i d e n t s ,  h o m ic id e ,  a n d  s u i c i d e  c o m b in e d  
(O S H ).

2 .  S m o k in g  i s  a n  e s p e c i a l l y  s e r i o u s  h e a l t h  p r o b le m  i n
A la s k a ,  w h ic h  h a s  t h e  h i g h e s t  r a t e  o f  b o t h  s m o k in g  a n d  
lu n g  c a n c e r  m o r t a l i t y  i n  t h e  c o u n t r y .  The OSH r e p o r t  
s t a t e s ,  b a s e d  on  1 9 8 5  d a t a ,  t h a t  w h i l e  t h e  n a t i o n a l  
s m o k in g  p r e v a le n c e  r a t e  i s  2 6 .5 % , i n  A la s k a  t h e  r a t e  
f o r  p e r s o n s  o v e r  20 i s  4 3 .4%  f o r  m a le s , a n d  2 8 .9%  f o r  
f e m a le s .  A  r e c e n t  s u r v e y  o f  A la s k a  a d o l e s c e n t s '  
h e a l t h - r e l a t e d  b e h a v i o r  s u g g e s ts  t h a t  s m o k in y
p r e v a le n c e  i n  t h i s  g r o u p  may be m uch h i g h e r ,  
p a r t i c u l a r l y  i n  r u r a l  a r e a s .  The OSH r e p o r t  s t a t e s

P O S IT IO N  PA PX R
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t h a t  th e  d i r e c t  a n d  i n d i r e c t  c o s t s  o f  s m o k in g - r e l a t e d  
a d v e rs e  h e a l t h  e f f e c t s  t o  A la s k a  r e s i d e n t s  i s  $ 8 2 .3  
m i l l i o n  a n n u a l l y ,  a n d  t h a t  t h e  s m o k i n g - a t t r i b u t a b l e  
y e a r s  o f  p o t e n t i a l  l i f e  l o s t  f o r  A la s k a n s  i s  4 ,7 6 2  
y e a r s .

3 . A \ a i l a b i l i t y  a n d  p r i c e  e f f e c t  t o b a c c o  u s e , e s p e c i a l l y  
w i t h  yo u ng  p e o p le .  V i r t u a l l y  a l l  a d u l t  sm o k e rs  b e g a n  
u s in g  to b a c c o  b e f o r e  a g e  2 0 .  R e s e a rc h  i n d i c a t e s  t h a t  
i f  p e rs o n s  do n o t  b e g i n  s m o k in g  b y  a ge  20 t h e y  r a r e l y  
do  so l a t e r .  T h o s e  w ho b e g in  s m o k in g  e a r l y  i n  l i f e  
h a v e  m ore t r o u b l e  q u i t t i n g ,  sm oke m o re  h e a v i l y ,  a n d  
h a v e  a h ig h e r  r i s k  o f  d e v e lo p in g  sm o k in g  r e l a t e d  
d is e a s e .  D e la y in g  t h e  o n s e t  / f  sm o k in g  b e h a v i o r ,  b y  
p r o h i b i t i n g  s a m p l in g ,  w i l l  l i k e l y  h a v e  t h e  e f f e c t  o f  
r e d u c in g  b o th  t h  j  i n c i d e n c e  o f  new sm o k e rs  a n d  t h e  
p r e v a le n c e  o f  s m o k in g  a n d  t h e  a s s o c i a t e d  a d v e r s e  h e a l t h  
e f f e c t s .

4 . The S u rg e o n  ^ n e r a l ' s  r e p o r t  s t a t e s  t h a t  r e t a i l e r s  a r e  
t h e  p r im a r y  s o u r c e  o f  t o b a c c o  u s e d  b y  m in o r s .  V e n d in g  
m a c h in e s  a n d  f r e e  s a m p le s  a r e  b o t h  c i t e d  a s s o u r c e s  o f  
to b a c c o  f o r  t h e  y o u n g e s t  c h i l d r e n ,  p o s s i b l y  d u e  t o  
r e f u s a l  b y  r e t a i l e r s  t o  s e l l  t o  th em  d i r e c t l y  b e c a u s e  
o f  s t a t u t o r y  r e s t r i c t i o n s .  T h e r e f o r e ,  t h i s  b i l l  m ay b e  
p a r t i c u l a r l y  e f f e c t i v e  i n  p r e v e n t i n g  t o b a c c o  u s e  b y  
t h i s  g ro u p , w h ic h  i s  a r g u a b l y  t h e  l e a s t  a b le  t o  m ake 
in fo rm e d  ju d g e m e n ts  a b o u t  u s in g  to b a c c o  a n d  i s  a t  t h e  
g r e a t e s t  r i s k  f o r  a d v e r s e  h e a l t h  e f f e c t s  i f  t h e y  b e g in  
u s in g  to b a c c o .

The r i g h t  o f  s t a t e s  t o  r e s t r i c t  t o b a c c o  u s e  h a s  a lo n g  
l e g a l  h i s t o r y  i n  t h e  U n i t e d  S t a t e s ,  d a t i n g  t o  a S up rem e C o u r t  
d e c i s i o n  i n  1 9 0 0 . I n  g e n e r a l ,  t h e  f e d e r a l  g o v e rn m e r t t h a s  n o t  
r e s t r i c t e d  th e  d i s t r i b u t i o n  o f  t o b a c c o ,  l e a v i n g  t h i s  t o  t h e  
s t a t e s  (SG R ). T w e lv e  (1 2 ) s t a t e s  a n d  a t  l e a s t  12 m u n i c i p a l i t i e s  
h a v e  la w s  r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  s a m p le s  o f  t o b a c c o  
p r o d u c t s .

Free sampling o f  toba cco  p ro d u c ts  i s  an in a p p r o p r ia te ly  
^ ress ive  marketing t a c t i c  because tobacco  i s  an e x tre m e ly  

xiarmful and a d d ic t iv e  d rug .

The l i k e l y  e f fe c t  o f  t h i s  b i l l  would be to  d isco u ra g e  
tobacco use. In  p a r t i c u la r ,  i t  wou ld  tend  t o  p re v e n t peop le

-  2  -
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f r o m  b e g in n in g  t o  sm oke , o r  l i m i t  t h e  a m o u n t t h e y  sm oke , b y  
l i m i t i n g  t h e i r  a c c e s s  t o  f r e e  t o b a c c o  s a m p le s .

PO S IT IO N

The D e p a r tm e n t o f  H e a l t h  a n d  S o c i a l  S e r v ic e s  s t r o n g l y  
s u p p o r t s  t h i s  b i l l .

Recommended b y : ''l J  /
S a l l y  M e a d , C o o r d in a t o r  
O f f i c e  o f  P r e v e n t i o n

D a t e :

A p p ro v e d  b y : ^ y y \  x— —

M y ra  M£/ M u n s o n , C o m m is s io n e r 
D e p a r tm e n t  o f  H e a l t h  a nd  

S o c i a l  S e r v i c e s

D a t e : h o
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T a n a n a  C h i e f s  C o n f e r e n c e , I n c .

122 F irs t A venue 
F a irb a n k s , A laska 9 9 7 0 1 -4 8 9 7  

(907) 4 5 2 -8 2 5 1  
F ax  (907) 4 5 1 -8 9 3 6

M a rc h  2 9 , 1 9 9 0

R e p r e s e n t a t i v e  Ben G r u s s e n d o r f  
C h a irm a n , R u le s  C o m m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x  V (MS 3 1 0 0 )
J u n e a u  AK 9 9 8 1 1

D e a r C h a irm a n  G r u s s e n d o r f :

T a n a n a  C h i e f s  C o n fe r e n c e ,  I n c .  (TCC) s u p p o r t s  HB 4 6 6 , a b i l l  
p r o h i b i t i n g  d i s t r i b u t i o n  o f  f r e e  t o b a c c o  s a m p le s .

We a r e  a l l  a w a re  o f  t h e  h e a l t h  e f f e c t s  o f  t o b a c c o  
c o n s u m p t io n .  T h e r e  e x i s t s  a n e e d  t o  r e s t r i c t  f r e e  
d i s t r i b u t i o n  o f  t h e s e  p r o d u c t s  e s p e c i a l l y  t o  y o u n g  p e o p le .  
T he t o b a c c o  i n d u s t r y  d e p e n d s  on  y o u n g  p e o p le  a s  t h e  new 
g e n e r a t i o n  o f  a d d i c t s .  S t u d ie s  sh ow  18% t o  21% o f  a l l  h ig h  
s c h o o l s t u d e n t s  a r e  s m o k e r s . T e e n a g e r s  s p e n d  o v e r  o ne  
b i l l i o n  d o l l a r s  a y e a r  on  t o b a c c o .  I t  i s  m u ch  m o re  
d i f f i c u l t  t o  s t a r t  s m o k in g  as an a d u l t  t h a n  i t  i s  t o  s t a r t  
a s a y o u n g  t e e n a g e r .

T he t o b a c c o  i n d u s t r y  a im s  much o f  t h e i r  m a r k e t i n g  t e c h n i q u e s  
a t  t h e  t e e n a g e r  p o p u l a t i o n  -  i t  i s  t h e i r  g u a r a n t e e  t h a t  a 
s t e a d y  s t r e a m  o f  c u s to m e r s  a r e  i n s u r e d .  A l a r g e  a m o u n t o f  
t h e  m a r k e t i n g  m o n ie s  a r e  u s e d  t o  g i v e  aw a y  f r e e  s a m p le s .  
T h e s e  s a m p le s  a r e  g i v e n  aw ay a t  s p o r t i n g  a n d  m u s ic  e v e n t s ,  
e v e n t s  t h a t  a r e  o f t e n  f r e q u e n t e d  b y  y o u n g  p e o p le .  
D i s t r i b u t i o n  o f  f r e e  s a m p le s  m akes i t  m u ch  e a s i e r  f o r  o u r  
y o u t h  a n d  o t h e r s  t o  p i c k  u p  t h a t  c i g a r e t t e  f o r  t h e  f i r s t  
t im e  a n d  sm o k e .

T a n a n a  C h i e f s  w a n ts  t o  m ake i t  d i f f i c u l t  t o  l e a r n  t o  sm oke 
b y  s u p p o r t i n g  l e g i s l a t i o n  t h a t  p r o h i b i t s  t h i s  a c t i v i t y ,  t h a t  
p r o h i b i t s  s m o k in g  i n  e d u c a t i o n a l  a n d  h e a l t h  f a c i l i t i e s ,  t h a t  
i n c r e a s e s  t a x e s  o n  t o b a c c o  p r o d u c t s ,  a n d  t o  p e n a l i z e  t h o s e  
e n t r e p r e n e u r s  w ho  s e l l  t o b a c c o  p r o d u c t s  t o  o u r  y o u t h .

C C J P Y



Y o u r C o m m it te e  i s  t h e  l a s t  C o m m it te e  t o  r e v ie w  t h i s  b i l l  i n  
t h e  H o u s e . Y o u r e a r l i e s t  c o n s i d e r a t i o n  t o  s c h e d u l i n g  t h i s  
b i l l  w o u ld  b e  m uch a p p r e c i a t e d .  T h a n k  y o u .

S i n c e r e l y ,

TANANA CH IEFS CONFERENCE, IN C .

M ic h a e l G r a f ,  D i r e c t o r  
C om m u n ity  H e a l t h  S e r v i c e s

L A C /d e

c c :  H o u s e  R u le s  C o m m it te e  M em be rs
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B u t  d o  t h e i r  d a u g h t e r s  s m o k e ?
WASHINGTON —  While you 

read this column, three Ameri­
cans will die ot smoking-related 
illnesses. Not surprising, consid­
ering that In 1986 the Surgeon 
General reported, among other 
horrific things, benzene con­
centrations in cigarettes up to
2,000 times greater than the 
amounts that caused Perrier 
water to be pulled from markets 
worldwide. What Is surprising, 
and will flabbergast future gen­
erations, is that public policy Is 
so flaccid regarding the nation's 
foremost cause of preventable 
death.

Policy may become more 
muscular In the aftermath of an 
anomalous controversy, one con­
cerning a major corporation's at­
tempts to market in a normal 
way a legal, indeed subsidized, 
product. The product is addictive 
(80 percent of ao.iits using it 
want to quit; two-vhlrds have 
tried and failed), sickening and 
often lethal when used as it is in­
tended to be used.

Today's subject is cigarettes 
and the task, not exactly chlval- 
ric, is one of protecting “virile fe­
males."

According to a company mar­
keting memo, virile females ore 
18 to 20, have no education 
beyond high school, work in 
entry-level service or factory 
jobs, wear Jeans and knit tops, 
watch "Roseanne," enjoy such 
events as motorcycle races, trac­
tor pulls, monster truck competi­
tions. Virile females are the mar­
ket segment targeted by the new 
brand "Dakota," which may be 
promoted by Dakota-sponsored 
“Nights of the Living Hunks" 
and male strip shows.

Reynolds recently retreated 
from a plan to test-market a 
brand, "Uptown," targeted at 
blacks In inner cities, n group 
that already smokes much more 
than whites. (Billboards —  ad­
vertisements that cannot be 
turned off or otherwise avoided

George F. Will Is a Pulitzer 
prize-winning columnist for the 
Washington Post.

—  hawking cigarettes are con­
centrated most heavily in Inner 
cities.)

Tobacco companies bring a 
chilly clarity to the task of coping 
with a shrinking market. They 
use sophisticated marketing like 
a sniper’s rifle, drawing beads on 
the most vulnerable, manipula­
te Americans. The rate of smok­
ing is iwo-and-a-half times as 
high among Americans who have 
not finished high school as 
among college graduates.

America pays 552 billion annu­
ally —  $221 per American —  in 
health - - insurance costs and
lost productivity because of to­
bacco, which every year kills 
more Americans than World War 
Ii did. The toll from tobacco is 
far higher than from cocaine, 
crack nnd heroin, combined. One 
thousand deaths a day, one every 
90 seconds. If nn Industrial acci­
dent killed everyone In the Au­
gusta, Ga., metropolitan area, 
the nation would be horrified. 
Thai is the scale of the annual to­
bacco disaster.

Last week, Sen. Edward Ken­
nedy chaired a spirited hearing 
that considered, among other 
good Ideas, Sen. Bill Bradley’s 
proposal to deny tax deductions 
for tobacco advertising —  52.5 
billion of It annually. The compa­
nies, spending 58.9 million a day 
on advertising and promotions,

cheekily claim it Is all aimed at 
winning market share*, and none 
of it is aimed at children.

But about half of all smokers 
start by the time they are 15; few 
start after 21. Only 10 percent of 
smokers switch brands in a year. 
Death and Intelligence coat the 
cigarette companies 8,000 cus­
tomers a day. That many new 
smokers must be found daily to 
keep the companies running in 
place.

Cigarette advertising plays 
upon teenagers’ desire for auton­
omy and anxiety about social ac­
ceptance and sexual allure. If 
Just 3 percent of cigarette sales 
are to underage children, that 
market segment spends $1 bil­
lion, giving the companies 5150 
million in profits.

New smokers are dispropor­
tionately women and minorities. 
Forty years ago, Just 3 percent of 
women with cancer had lung 
cancer. Now 20 percent do.

You say cigarette advertising 
is off television? Look again. Cig­
arette signs are in most of the 
key television camera sight lines 
in sports arenas and stadiums. 
On N B C’s 93-minute telecast of 
the 1989 Marlboro Grand Prix, 
there were 4,907 Images of Marl­
boro signs, 519 of Marlboro bill­
boards and 249 of the Marlboro 
car. The brand name was visible 
46 of the 93 minutes —  40 percent 
of the telecast.

Targeted marketing, a com­
mon tactic, Is now considered 
disgusting when the targeted 
group Is picked because It is 
badly educated and Informed, 
and hence manlpulabie, and the 
product being marketed is Injuri­
ous. But senior executive* who 
set the tobacco companies’ mar­
keting strategies do not have 
daughters who fit the “virile fe­
male" profile.

One woodars: Do the execu­
tives' daughters smoke? If so, 
are the executive* pleased? If *o. 
are they not strange parents?
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I  a m w r i t i n g  i n  s u p p o r t  o f  HB 4 6 6  c u r r e n t l y  u n d e r  r e v i e w  b y  y o u r  
c o m m i t t e e .

T h e r e  i s  a n  i n c r e a s i n g  a w a r e n e s s  i n  o u r  s o c i e t y  a b o u t  t h e  h e a l t h  
h a z a r d s  o f  t o b a c c o  u s e .  T h e  N a t i o n a l  r e p o r t  b y  f o r m e r  S u r g e o n  
G e n e r a l  K o o p  t h a l  c a t e g o r i c a l l y  d e f i n e s  t o b a c c o  a s  a n  a d d i c t i v e  
s u b s t a n c e ,  t h e  r e c e n t  f e d e r a l  b i l l  t h a t  b a n s  s m o k i n g  o n  9 9 % o f  a l l  
d o m e s t i c  a i r l i n e s  f l i g h t s  a n d  t h e  r e c e n t  s t a t e m e n t s  b y  H e a l t h  a n d  
W e l f a r e  S e c r e t a r y  S u l l i v a n  r e g a r d i n g  t h e  t a r g e t  m a r k e t i n g  o f  
t o b a c c o  p r o d u c t s  t o  s p e c i f i c  p o p u l a t i o n s  a r e  a l l  i n d i c a t i o n s  o f  t h e  
g r o w i n g  p u b l i c  a w a r e n e s s  o f  t h e  i s s u e s  r e l a t e d  t o  s m o k i n g  a n d  
h e a l t h .

T h e  p r o h i b i t i o n  o f  t h e  d i s t r i b u t i o n  o f  m o s t  t o b a c c o  s a m p l e s  w o u l d  
b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  A l a s k a .  C u r r e n t l y ,  M i n n e s o t a  a n d  
U t a h  h a v e  e n a c t e d  s u c h  l a w s .  S i m i l a r  l e g i s l a t i o n  h a s  b e e n
i n t r o d u c e d  i n  Ne w Y o r k  a n d  W a s h i n g t o n .  I n  1 9 8 9 ,  N e b r a s k a  b a n n e d
t h e  d i s t r i b u t i o n  o f  s m o k e l e s s  t o b a c c o  p r o d u c t s .

A d d i t i o n a l l y ,  s i x t e e n  ( 1 6 )  m a j o r  m e t r o p o l i t a n  a r e a s  h a v e  l a w s  
r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o  p r o d u c t  s a m p l e s .  T h e s e  
c i t i e s  i n c l u d e :  A u s t i n ,  T e x a s ;  C a m b r i d g e ,  M a s s ;  C i n c i n n a t i ,  O h i o ;
A t l a n t a ,  G s o r g i a ;  A m h e r s t ,  M a s s ;  a n d  S t .  P a u l ,  M i n n .

T h e  s i m p l e  d o c u m e n t e d  f a c t  i s  t h a t  a c c e s s  d o e s  i m p a c t  c o n s u m p t i o n .  
We h a v e  c u r r e n t  r e p o r t  o f  r u r a l  A l a s k a n  c o m m u n i t i e s  w h e r e  6 0 - 7 0 %  o f  
o l d e r  t e e n s  a r e  r e g u l a r  s m o k e r s .

T h i s  a c t  w i l l  b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  a l l  A l a s k a n s  i n  t h e  
r e g u l a t i o n  o f  a n  a d d i c t i v e  a n d  p o t e n t i a l  h a r m f u l  p r o d u c t  a n d  t h e  
p r o m o t i o n  o f  b e t t e r  c o m m u n i t y  h e a l t h .

D edicated  tn the prevention and ennlnil o f  lunit d isea se

D A T E :  FEBRUARY 2 7 ,  1 9 9 0

T O :  MEMBERS OF THE HOUSE J U D I C I A R Y  C O M M I T T E E
ALASKA S T AT E  LEG T S I. A TI I PF

FROM:  WALTER L .  HAYS ,  E X E C U T I V E  D I R E C T O R  -
AMERI CAN LUNG A S S O C I A T I O N  OF ALAS K/ \

R E :  HB 4 6 6
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AMERICAN LUNG
27 February 1990February

LUNG ASSOCIATION of ALASKA
D ei!m ili'il in  ihe prcsentum  an d  control o f  lunx d isease

Representative Max F. Gruenberg, J r ., Co-Chair 
House Judiciary Committee 
A laska State Legislature 
P .O . Box V
Juneau, Alaska 99811
D ear Representative Gruenberg:
We have a serious drug problem in Kotzebue that your committee can help us fix. 
As you may know, tobacco products k i ll more Americans than a ll the other 
recreationsd drugs combined—nearly 400,000 people die a year from tobacco- 
re lated illnesses.
Most Alaskans addicted to nicotine get hooked at an ea rly  age, and that is how you 
can help with your support o f HB 141, which would license the sale o f tobacco 
products.
We have a problem in Kotzebue with one store in particu la r that routinely sells 
tobacco products to children. While most local store owners are responsible 
people who do not sell tobacco to children, this one store m ay be helping to addict a 
whole new generation o f children to nicotine. I f  that store needed a license to sell 
tobacco products, the police would have a license to revoke i f  it broke the law.
We also support HB 466, which deals with the distribution o f tobacco products, as 
well as SB 222 (and its counterpoint in the House), which would fu rther restrict 
smoking in public places.
Attitudes have changed dramatically about tobacco use in ou r society in the past 
few years. Alaska has always been on the forefront o f this movement, and your 
support o f this legislation would demonstrate your commitment to the anti-drug 
campaign in America. Thank you.

John  Creed, Kotzebue Facilitator 
American Lung Association o f A laska

Phylns Short, Board Member, Kotzebue 
American Lung Association o f A laska
c c :  W a l te r  H a y s

S e n a to r  A l A d a m s
R e p re s e n ta tiv e  E i le e n  M a c L e a n




