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D e a r  S

R E : H B  465 (JU D )

A  b iln -e la tin g  to  in m a te  te le p h o n e  calls, H B  465 (JU D ), h as  b e e n  re fe rre d  to  
y o u r c o m m itte e  fo r review . I  know  it is g e ttin g  n e a r  th e  e n d  o f  th e  session . I h o p e  
you  w ill b e  a b le  to  sc h ed u le  th is b ill b e fo re  y o u r c o m m ittee .

M y in te re s t  in  th is b ill is tw ofold . A lth o u g h  th e  b ill d o es  h e lp  b rin g  s ta te  law  
in to  lin e  w ith  th e  C leary P a r tia l S e t t le m e n t  A g re e m e n t,  i t  a lso  in su re s  c e rta in  p h o n e  
c o m m u n ica tio n s  w ith  th is  office  w ill n o t  b e  abused .

W h e n  th e  A la sk a  O m b u d sm a n  A.ct p a sse d  in  1975, in m a te s  d id  n o t  hav e  th e  
sa m e  access to  te le p h o n e s  as  today . H o w ev er, th e  1975 a c t  d id  p ro v id e  th a t  a ll 
in m a te  m ail, to  o r  fro m  th e  o m b u d sm an , b e  p ro m p tly  h a n d le d  u n o p e n e d  by officials. 
T h a t  p ro v is io n  reco g n ized  th e  s ta te 's  p o te n tia l  fo r liab ility  in  in s titu tio n a l se ttin g s  
(m e d ica l as w e ll as c o rre c tio n a l) . I t  g u a ra n te e d  a  w ay  fo r  th o se  in  custody  to  se e k  
a n d  rece iv e  h e lp  in  c o n fid en ce  w ith o u t p o te n tia l  a b u se  by th e ir  "keepers."

F ro m  m y p e rsp ec tiv e , H B  465 ( J U D )  m o d ern ize s  th e  p rov is ions  o f  th e  
O m b u d sm a n  A ct. I t  p ro v id e s  access a n d  p ro h ib its  m o n ito rin g  o f  in m a te  calls  to  th is 
o ffice. A n d , frank ly , it is c h e a p e r  an d  fa s te r  fo r  us to  d e a l w ith  in m a te  co m p la in ts  
ov er th e  te le p h o n e  th a n  i t  is by m ail.

P le a se  le t  m e  know  if  you  can  sc h ed u le  th is b ill. I  w ou ld  b e  h ap p y  to  a p p e a r  
b e fo re  y o u r c o m m ittee  a n d  an sw er any q u es tio n s  you  m ay  have  re g a rd in g  m y 
in te re s t  in  th is  leg is la tio n . T h is  is a  b ill th a t  C o m m iss io n e r H u m p h re y -B a rn e tt  an d  I 
hav e  w o rk ed  o n  an d  b o th  su p p o rt.

S incerely ,

D u n c a n  C . F o w le r 
O m b u d sm a n

D C F :p jc
cc: S u san  H u m p h re y -B a rn e tt, C o m m iss io n er 

D e p a r tm e n t  o f  C o rrec tio n s  
M ike  S ta rk , A ss istan t A tto rn e y  G e n e ra l
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T h e  H o n o r a b l e  S a m  C o t t e n  
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P . O .  B o x  V 
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D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  a c c e s s  
a n d  m o n i t o r i n g  o f  t e l e p h o n e  c a l l s  i n  c o r r e c t i o n a l  
f a c i l i t i e s .

T h e  b i l l  r e p e a l s  l i m i t a t i o n s  o n  a c c e s s  t o  t e l e p h o n e s  b y  
p r i s o n e r s  w h o  a r e  c l a s s i f i e d  m a x i m u m  c u s t o d y  o r  i n  
s e g r e g a t i o n .  T h e  b i l l  a l s o  r e p e a l s  t h e  a u t h o r i t y  t o  m o n i t o r  
t e l e p h o n e  c a l l s  o f  p r i s o n e r s  w h o  h a v e  n o t  b e e n  c o n v i c t e d  o f  
a  c r i m e .  I t  l e a v e s  i n t a c t  t h e  a u t h o r  t y  t o  m o n i t o r  c a l l s  o f  
c o n v i c t e d  p r i s o n e r s .

I n  1 9 8 3 ,  t h e  s u p e r i o r  c o u r t  i n  C l e a r y  v .  S m i t h  s i g n e d  a n  
o r d e r  g r a n t i n g  r e a s o n a b l e  a c c e s s  t o  t e l e p h o n e s  f o r  a l l  
p r i s o n e r s  e x c e p t  t h o s e  i n  p u n i t i v e  s e g r e g a t i o n .  T h e  o r d e r  
a l s o  p r o h i b i t e d  m o n i t o r i n g  t e l e p h o n e  c a l l s  o f  p r e t r i a l  
d e t a i n e e s .  I n  1 9 8 6 ,  a s  a  r e s p o n s e  t o  t e l e p h o n e  a b u s e s  b y  a  
r e l a t i v e l y  s m a l l  n u m b e r  o f  p r i s o n e r s ,  t h e  l e g i s l a t u r e  p a s s e d  
AS 3 3 . 3 0 . 2 3 1  ( s e c .  6 , c h .  8 8 , S L A  1 9 8 6 ) .  T h a t  s t a t u t e  
p r e c l u d e s  a c c e s s  t o  t e l e p h o n e s ,  e x c e p t  t o  c a l l  a n  a t t o r n e y ,  
f o r  i n m a t e s  c l a s s i f i e d  m a x i m u m  c u s t o d y  o r  i n  s e g r e g a t i o n ,  
a n d  a u t h o r i z e s  t h e  m o n i t o r i n g  o f  t e l e p h o n e  c a l l s  o f  a l l  
p r i s o n e r s .  T h i s  b i l l  w o u l d  r e p e a l  t h o s e  p r o v i s i o n s  i n  t h e  
s t a t u t e  w h i c h  c o n f l i c t  w i t h  t h e  c o u r t  o r d e r .  W h i l e  t h e  
p l a i n t i f f s  i n  C l e a r y  h a v e  c h a l l e n g e d  t h e  c o n s t i t u t i o n a l i t y  
o f  AS 3 3 . 3 0 . 2 3 1  i n  l i g h t  o f  t h e  1 9 8 3  c o u r t  o r d e r ,  t h e  s t a t e  
a n d  C l e a r y  p l a i n t i f f s  h a v e  r e a c h e d  a g r e e m e n t  o n  h o w  t o  a v o i d  
t h i s  c o s t l y  l i t i g a t i o n  a n d  s t i l l  a f f o r d  a d e q u a t e  p r o t e c t i o n  
t o  t h e  p u b l i c  f r o m  i n m a t e  t e l e p h o n e  a b u s e s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w i l l  s h o r t l y  b e  i m p l e m e n t i n g  a  
c o l l e c t - c a l l - o n l y  s y s t e m  ( e x c e p t  t o  a t t o r n e y s )  f o r



T h e  H o n o r a b le  Sam  C o t t e n P a g e  2

p r is o n e r s ,  wh ich  w i l l  i d e n t i f y  th e  c a l l e r  as a p r is o n e r  and 
p e rm it  th e  person  c a l le d  an o p p o r tu n i t y  t o  re fu s e  th e  c a l l .  
T h is  system, coup led  w i th  enactm ent o f  t h i s  b i l l ,  w i l l  
p r o t e c t  th e  p u b l i c  from te le p h o n e  abuses y e t  s t i l l  a l lo w  th e  
l e v e l  o f  com m unication by p r is o n e r s  e n v is io n e d  in  th e  1983 
c o u r t  o rd e r .

I  r e s p e c t f u l l y  re q u e s t  you r r i s l a t i o n .

Governor
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Sec. 33.30.221. Superintendent of correctional facility may 
adm inister oaths and acknowledgments. The superintendent of a 
correctional facility or the superintendent’s assistant may administer 
oaths to and take acknowledgments from a prisoner, but may not 
request or accept compensation from a prisoner for acts performed 
under this section. (§ ti ch 88 SLA 1986)

Sees. 33.30.225 — 33.30.227. I Repealed, § 12 ch 38 S IA  1086.1

Sec. 33.30.231. Telephone access and monitoring inside cor­
rectional institutions, (a) Except as provided in (b) of this section, a 
prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in seg­
regation as punishment for a rule infraction, or is placed in segrega­
tion because the prisoner poses a threat to others or to the security of a 
correctional facility may not have access to a telephone except to com­
municate with an attorney, to otherwise communicate as provided in 
AS 12.25.150, or in an emergency as determined appropriate by the 
commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to pre­
serve the security and orderly administration of the institution and to 
protect the public, the commissioner may authorize the use of moni­
toring or recording equipment to listen to a telephone conversation of 
a prisoner if a warning is posted by the telephone informing the pris­
oner that a call may be monitored or recorded. A telephone call be­
tween an attorney and a prisoner may not be monitored or recorded 
except when authorized by a court. (§ 6 ch 88 SLA 1986)

Sec. 33.30.241, Effect of judgm ent of conviction on civil 
r.ghts. (a) A person who is convicted of a felony involving moral 
turpitude as defined in AS 15.60.010 is disqualified from voting in a 
state or municipal election until the person’s unconditional discharge.

(b) A person who is convicted of a felony is disqualified from serving 
as a juror until the person’s unconditional discharge.

(c) In this section "unconditional discharge” has the meaning given 
in AS 12.55.185. (§ 6 ch 88 SLA 1986)

C ross re fe ren ces .  — For loss and res­
toration of voting rights after certain fel­
ony convictions, see AS 15.05.030.
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