


Justification S u m m a r y
Representative Mike Navarre

H B  1 8 8  -  A d d i t i o n a l  S u p e r i o r  C o u r t  J u d g e  a t  K e n a i

In FY88, the K e n a i  Court:

*•" had the highest number of filings per judge in the state, 3925 (Palmer 3251; 
Anchorage 2382; Valdez 395)

**• experienced a 2 6 %  jump in trial activity

experienced inordinate delays in routine matters

assigned all civil trials to visiting judges

*■ spent almost as m u c h  on part-time and visiting judges as a full-time judge costs:
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Kenai’s retired judge, James Hanson, is budgeted to work pro tern 2 weeks a month but frequently 
works another 1 or 2 weeks. In 1988, he worked 161 days, which is 7 5 %  of what a full-time judge 
works. Besides Judge Hanson’s pro tern work, other judges travelled to Kenai. H a n s o n  plans to 
retire completely at the e n d  of June. This will leave a single judge with the work of almost two 
judges (see graph below).
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FYS5 - FY88 the court experienced a 348% increase in children’s matters filings, the highest in the 
state.

I n  1 9 8 6 ,  t h e A l a s k a  B a r  A s s o c i a t i o n  u n a n i m o u s l y  r e c o m m e n d e d  a n  a d d i t i o n a l  S u p e r i o r  C o u r t  J u d g e
f o r  P a l m e r  a n d  K e n a i .



Excerpts f r o m  att or n e y s ' l e t t e rs  s up po r t i n g an a d d i t i o n a l  judge.

J ud g e  C r a n s t o n  spe nds  so mu ch  time  on the bench h e a r i n g  d i s p u t e d  criminal 
and civil c a s e s  that he has a l m o s t  no time to deal w i t h  m o t i o n s  and o t h e r  

court p r o c e e d i n g s  w h i c h  are g e n e r a l l y  done in his offic e. C o ur t m a t t e r s  

are so t i g h t l y  s c h e d u l e d  that t h e r e  is little a b i l i t y  to m e e t  e m e r g e n c i e s  

or [for l a w y e r s ]  to s i m p l y  ma k e  an ex pan de d p r e s e n t a t i o n  b e ca u s e  of the 

time c o n s t r a i n t s .  P art ies  and a t t o r n e y s  wait p a t i e n t l y  to be h eard  be c a u s e 

they know t h a t  a 10 to 12 h o u r  d a y  b y  Judge C r a n s t o n  is t h e  normal w o r k  

day.

However, t h e  d e l a y s  are p i li n g  up, and  it is not u nus ual  to wai t several 
mont hs for a c o u r t  r e s p o n s e  to a s i m p l e  motion in a civil case. T he  de la y s  

add to the c o s t  of the lit iga tio n.
- -R ob er t  C. Erwin, An c h o r ag e ( f o r m e r  S u p r e m e  C o u r t  Ju stice)

...the c u r r e n t  c a s e l o a d  of  the S u p e r i o r  Court j u d g e  in Kenai does  not al low  

the judge t o  d e v o t e  s u f f i c i e n t  ti me  to properly a n a l y z e  w h a t  are o ft e n  

complex legal i s s u e s . . .Further, b e c a u s e  of the p r i o r i t y  o f  the cri minal 
docket, c iv il m a t t e r s  are o fte n d ela ye d.  Due to  t h e  d e l a y s  and the  p r o b l e m  

of i n a d e q u a t e  t i m e  to p r o p e r l y  h a n d l e  cases, th e B o r o u g h  finds i t s e l f  in 
the p osi ti on  o f  a c c e p t i n g  t h e s e  p r o b l e m s  or p r e e m p t i n g  th e local j u d g e  in 

o rder  to t r y  t o  have the case a s s i g n e d  to a j u d g e  w h o  has mor e time. T hat 

gene ral ly r e q u i r e s  t h e  Bo ro ug h  to travel to A n c h o r a g e .

- - T h o m a s  R. B oe dec ker , S o l d o t n a  (Kenai P e n i n s u l a  B or o u g h  A t t or ne y )

The s y s t e m  is i n e ff i c i e n t  b e c a u s e  it requires A n c h o r a g e  j u dg es  to b lo ck  
out a w ee k  o f  t h e i r  c a l e n d a r  to a t t e n d  to Kenai m a t t e r s  w i t h  w h i c h  t h e y  

have no f a m i l i a r i t y  b e fo re  t h e i r  arrival in town. T he  s y s t e m  is u n f a i r  to 

local l i t i g a n t s  b e c a u s e  it f r e q u e n t l y  results in t h e  s c h e d u l i n g  o f  
s ub s t a nti ve h e a r i n g s ,  on s h o r t e n e d  notice, in A n c h o r a g e  w i t h  the  pa rt i e s  

being r e q u i r e d  to b e a r  the e x p e n s e  o f  t r a n s p o r t i n g  t h e m s e l v e s  and t h e i r  

attorneys t o  A n c h o r a g e  fo r such h e a r i n g s . ..civil l i t i g a n t s  are alwa ys 
uncertain as t o  w h e n  t h e i r  cas e will actually b e  t r i e d  and this u n c e r t a i n t y  

differs m a r k e d l y  f r o m  the da te  c e r t a i n  c a l e n d a r i n g  w h i c h  p r e v a il s  in

A n c h o r a g e  It is s i m p l y  u n r e a s o n a b l e ,  in this d a y  and age, to e x p e c t  that

one s u p e r i o r  c o u r t  j u d g e  can h a n d l e  all judicial m a t t e r s  fr om  j u v e n i l e  

p r o c eed ing s t o  cri minal c ases to c o m p l e x  civil l i t i g a t i o n  and d o m e s t i c  

relations f o r  a p o p u l a t i o n  in e x c e s s  of 20,000 [ a c t u a l l y  44,000].

- - P e t e r  F. M ysi ng,  Kenai

The persons n e e d i n g  a s s i s t a n c e  m o s t  are p a r t i c u l a r l y  a ffected. C h i l d r e n ' s  

matters, c u s t o d y  and j u v e n i l e  p roc ee di n g s ,  i n j u n c t i v e  a c t io ns  and 

schedu lin g e x p e d i t e d  m o t i o n s  all o ve r b u r de n the s y s t e m  at p r e s e n t  and harm  

those who c a n  l ea s t  aff o r d it.

- - M a r t i n  Fr iedman, H o m e r

The court b a c k l o g  in Kenai m a k e s  it virtually i m p o s s i b l e  for  c i t i z e n s  of 

the P e n i n s u l a  to h a v e a d e q u a t e  and f ai r access t o  o ur  judici al system.

--Robinson, B e i s w e n g e r  & Ehrhardt, S o l d o t n a

As a m a t t e r  o f  c o u r s e  the  h ea r i n g s  end up being s c h e d u l e d  for A n c h o r a g e  

because o f  t h e  j u d g e ' s  location. Th i s  creates a d d i t i o n a l  costs and

e x p e n d i t u r e s  bo th  o f  t i m e and m o n e y  on behalf o f  an a t t o r n e y ' s  clie nt.

This h a r d l y  s e e m s  f a i r  to the c i t i z e n s  of the K e n a i  P e n i n s u l a  t h a t  tr y to 

utilize t h e i r  local c o urt  f a c i l i ti es .
- - R o be r t  M. Cowan, Kenai

O ur  jury e x p e n s e s  have d o u b le d  for  FY86 to FY87 a n d  d o u b l e d  a ga in f r o m  FY87 

to FY 88, i n d i c a t i n g  that m uc h  m o r e  time and j u d i c i a l  r e s o u r c e s  are being 

spent in a c t u a l  trials. Trials, by the way, a re  t h e  m o s t  int en si v e  d ra in  

of all on e v e r y o n e  involved, i n c l u d i n g  the C o u r t  and the s u pp or t staff. 

There is l i t t l e  tim e left to d o  a ny t h i n g  else a n d  w h a t  l it tl e  is d on e must 

be rushed. T h e  net re s u lt  is a d i m u n i t i o n  of t h e  q u a l i t y  of jud i c i al  w o r k  
and d e c i s i o n s ,  p o o r e r  and less p re di c t a b l e  d e c i s i o n s ,  i na dv e r t e n t  

injustice, a n d  d i m i n i s h e d  r e s p e c t  f or the Court a nd  the State.
- - J o s e p h  L. Kashi, Kenai (President, Kenai P e n i n s u l a  Bar A s s o c i a t i o n )
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ALASKA COURT SYSTEM 
Fiscal Analysis 

HB 188 -  Number o f Superior Court Judges

Persona] Services:

Position Title

Superior Court Judge, Kenai 
PFT, 12 months

Law Clerk I, Kenai 
PFT, 12 months, range 13D

In-Court C lerk, Kenai 
PFT, 12 months, range 12A

Secretary II, Kenai 
PFT, 12 months, range 12A

Magistrate V, Homer 
PFT, 12 months

Salary

$82 ,716

31 ,476

26 .604

26 .604

46 ,992  

Totai Personal Services 

Adjustments to Personal Services Costs:

Elimination o f PPT pro tempore judge and PPT secretary in Kenai (1) 
Elimination o f PFT district court judge in Homer

Total Reduction of Personal Services

Net Personal Services

Equipment: (fo r Law Clerk position, one-time cost)

Desk, chair, typewriter, statutes, rules of court

Total Cost (first year -  implementation at mid year)

Total Cost (on-going)

Benefits

$55 ,710

12 ,197

11 .132

11 .132 

15,591

(1 ) Calculation of Existing Funding:

FY 82  -  Original funding (Free Conference Committee)
FY 83 -  5%  salary Increase
FY 85 -  5%  salary Increase (funded at 80%  of actual)

Total

$138 ,426

43 ,673

37 .736

37 .736 

62 ,583

320 ,154

62 ,500
120 ,784

183 ,284

136 ,870

1,962

$70 ,3 97

$136 ,870

Amount Total

$57,200 $57,200
2,900 60,100
2,400 62,500
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A L A S K A  C O U R T  S Y S T E M  
Fisc a l A n a l y s i s

H B  188 - N u m b e r  of S u p e r i o r  C o u r t  Judges

T h i s  l e g i s l a t i o n  w o u l d  c re at e a n  a d d i t i o n a l  full-time 
s u p e r i o r  c o u r t  j u d g e  and s u p p o r t  s t a f f  in Kenai. The n e w  
p o s i t i o n s  w i l l  r e p l a c e  a 6 - m o n th  p r o  t e m p o r e  s uperior c o u r t  
j u d g e  a n d  r e l a t e d  p a r t - t i m e  se cr et ar y .

T h e  a c c o m p a n y i n g  fiscal not e is a r e v i s i o n  of the  court's 
f i r s t  n o t e  o n  t h i s  legislation. D u r i n g  t h e  analysis of this 
bill, t h e  d i s t r i c t  c o u r t  j u d g e  in H o m e r  a nn ou nc ed  hi s 
r e s i g n a t i o n .  I n  l i g h t  of t h e  r e s i g n a t i o n ,  th e court u n d e r­
t o o k  a m o r e  c o m p r e h e n s i v e  a n a l y s i s  o f  caseloads on t he 
e n t i r e  K e n a i  p e n i n s u l a  for b o t h  t h e  s u p e r i o r  and d i s t r i c t  
c o u r t s .

A m o n g  t h e  p r o p o s a l s  r e v i e w e d  w e r e  t h e  p o s s i b i l i t y  of u p­
g r a d i n g  t h e  j u d i c i a l  p o s i t i o n  in H o m e r  t o  t h e  s u perior c o u r t  
level. U n d e r  t h i s  s t a f f i n g  plan, t h e  H o m e r  judge w o u l d  h a v e  
s e r v e d  b o t h  t h e  H o m e r  a n d  Kenai c o ur ts . However, s u p e r i o r  
c o u r t  f i l i n g s  in H o m e r  and t h e  c o s t  o f  travel b e t we en  t he 
c o u r t s  d i d  n o t  s u p p o r t  this p r o p o s a l .

T h e  o t h e r  m a j o r  p r o p o s a l  r e d u c e d  t h e  j u d i c i a l  p o s i t i o n  in 
H o m e r  t o  t h e  m a g i s t r a t e  level a n d  c r e a t e d  a sup er io r c o u r t  
j u d g e  in Kena i.  T h i s  pro po s al  w a s  s e l e c t e d  as th e m o s t  
a p p r o p r i a t e  f o r  t h e  c a s e l oa ds  a n d  f o r  c o s t  effectiveness.

A s  a r e s u l t  o f  th is  analysis, t h e  c o u r t  has revi se d the 
f i s c a l  n o t e  t o  i n c o r p o r a t e  the c o s t  s a v i n g s  of the r e d u c t i o n  
o f  t h e  H o m e r  d i s t r i c t  c ourt p o s i t i o n  t o  the m a g i s t r a t e  
l e v e l .
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HOUSE A/26/89 

C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. . HB 198_______

HB 188 adds one  ad ditional s u p e r i o r  c o urt  j u d g e  at Kenai, Alaska. With 

this a d d i t i o n  Kenai w o u l d  have two s u p e r i o r  c our t judges and one ac tin g 

d i s t r i c t  c ourt  judge. W h i l e  there w o u l d  be no im mediate fiscal impact on 

the Kenai Pu bli c D e fe nd e r  o f f i c e ,  it is e x pe c t e d  the number s of criminal 

p r o s e c u t i o n s  w o u l d  go up w i t h  a c o m m e n s u r a t e  c as el o a d  i ncr eas e at the 

P ub l i c  D e f e n d e r  Agency. We w o u l d  be taki ng a "wait and see" a p p r o a c h  to 

a ny  fiscal imp act  of this bill on the Public D ef e n d e r  Agency.

2 r  2p age  o f __
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  HOUSE A/26/89 

For Bill/Resolution N n ,  H B  188

H B  1 8 8

HB 188 adds one additional superior court judge at Kenai, Alaska. 
Wi t h  this a d d i t i o n  Kenai w o u l d  have two superior court judges and 
one a c t i n g  d i s t r i c t  court judge. W h i l e  there would be no immediate 
fiscal i m p a c t  on the O f f i c e  of Public Advocacy, it is ex pected 
the n u m b e r s  of criminal prosecutions would go up with a 
c o m m e n s u r a t e  c aseload increase to OPA's Kenai contractor. We 
w o u l d  be taking a "wait and see" approach to any fiscal impact 
of this bill on the Office of Public Advocacy.

p a c e  2 _  0 f  2.
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ALASKA COURT SYSTEM 
Fiscal Analysis 

HB 188 -  Number o f Superior Court Judges

Personal Services:

Position Title Salary Benefits

Superior Court Judge, Kenai 
PFT, 12 months $82 ,716

Law Clerk I, Kenai 
PFT, 12 months, range 13D 31 ,476 12 ,197

In-Court C lerk, Kenai 
PFT, 12 months, range 12A 26 ,604 i 1 ,132

Secretary II, Kenai 
PFT, 12 months, range 12A 26 ,604 11 ,132

Magistrate V, Homer 
PFT, 12 months 46 ,992 15,591

Total Personal Services

Adjustments to Personal Services Costs:

Elimination of PPT pro tempore judge and PPT secretary in Kenai (1) 
Elimination of PFT district court judge in Homer

Total Reduction of Personal Services

Net Personal Services

Equipment: (fo r Law Clerk position, one-time cost)

Desk, chair, typewriter, statutes, rules o f court

Total Cost (first year -  implementation at mid year)

Total Cost (on-going)

No. 2 
HB 188
H OUSE 4/26/8'

Total

$ 55 ,7 10  $ 138 ,426

43 ,673

37 ,736

37 ,736

62 ,583

320 ,154

62 ,500
120 ,784

183 ,284

136 ,870

1 ,962

$70 ,3 97

$ 136 ,870

(1 ) Calculation of Existing Funding: Amount Total

FY 82 -  Original funding (Free Conference Committee) $57 ,200 $57,200
FY 83 -  5%  salary Increase 2 ,900 60,100
FY 85 -  5%  salary Increase (funded at 80%  of actual) 2 .400 62,500
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