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1 IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  NO. 175 (Judiciary)

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to the c o n s t r u c t i o n  o f  laws p e r t a i n -

7 i ng to a d o p t i o n ;  m o d i f y i n g  p o l i c y  s t a t e m e n t s  r e l a t i n g

8 to s t r e n g t h e n i n g  a c h i l d ' s  f a m i l y  ties o r  f a m i l y

9 life; r e l a t i n g  to r e v i e w  of orde r s  i n  c e r t a i n  chil-

10 d r e n ' s  p r o c e e d i n g s ;  a n d  m o d i f y i n g  t h e  d e f i n i t i o n  of

11 'child a b u s e  or n e g l e c t ' . "

12 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

13 * S e c t i o n  1. A S  2 5 . 2 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

14 Sec. 2 5 . 2 3 . 0 0 5 .  C O N S T R U C T I O N  O F  CHAPTER; R I G H T S  O F  P E R S O N S

15 A F F E C T E D  BY A D O P T I O N .  T h i s  c h a p t e r  s h a l l  be l i b e r a l l y  c o n s t r u e d  to

16 t he end that t h e  b e s t  i n t e r e s t s  of a d o p t e d  c h i l d r e n  a r e  p r o m o t e d .  D u e

17 r e g a r d  shall b e  g i v e n  to the r i g h t s  of all p e r s o n s  a f f e c t e d  by  a

18 c h i l d ' s  a d o p t i o n .

19 * Sec. 2. AS 4 7 . 0 5 . 0 6 0  is a m e n d e d  to read:

20 Sec. 4 7 . 0 5 . 0 6 0 .  P U R P O S E  A N D  P O L I C Y  R E L ATING T O  C H I L D R E N .  Th e

21 p u r p o s e  of t h i s  t i t l e  as it r e l a t e s  to c h i l d r e n  is to  s e c u r e  f o r  e a c h

22 c h i l d  the c a r e  a n d  g u i d a n c e ,  p r e f e r a b l y  i n  the c h i l d ' s  o w n  h o m e ,  that

23 w i l l  serve t h e  m o r a l ,  e m o t i o n a l ,  m e n t a l ,  a nd p h y s i c a l  w e l f a r e  o f  th e

24 c h i l d  and the b e s t  i n t e r e s t s  of the community; t o  p r e s e r v e  a n d

25 s t r e n g t h e n  t h e  c h i l d ' s  family, ties u n l e s s  e f f o r ts t o  p r e s e r v e  a nd
\ ' . 1 ^ v ‘ > ') v  y v (  ^ 0 > . _ —j

26 s t r e n g t h e n  t h e  t i e s  are l i k e l y  to r e s u l t  in p h y s i c a l  o r  e m o t i o n a l
A,

27 d a m a g e  to the c h i l d  [ W H E N E V E R  P O S S I B L E ] , r e m o v i n g  t h e  c h i l d  f r o m  the

28 c u s t o d y  of t he p a r e n t s  o n l y  as a last r e s o r t  w h e n  t h e  c h i l d ' s  w e l f a r e

29 or  safety or t h e  p r o t e c t i o n  of the p u b l i c  c a n n o t  be  a d e q u a t e l y
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s a f e g u a r d e d  w i t h o u t  r e m o v a l ;  and, whe r  the c h i x d  is r e m o v e d  f r o m  the 

f a m i l y ,  to secure f o r  t he c h i l d  a d e q u a t e  c u s t o d y  and c a r e  a nd a d e q u a t e  

p l a n n i n g  f o r  p e r m a n e n t  p l a c e m e n t  o f  the c h i l d . !■-A' ■ . . ' 1
\' (} *\? <; - •

* Sec. 3. A S  4 7 . 1 0 . 0 8 0 ( f )  is a m e n d e d  to read:

(f) A  m i n o r  f o u n d  to be d e l i n q u e n t  or  a c h i l d  in n e e d  of  a i d  is 

a w a r d  of the state w h i l e  c o m m i t t e d  to the d e p a r t m e n t  o r  the d e p a r t­

m e n t  ha s  the p o w e r  to s u p e r v i s e  th e  m i n o r ' s  a c t i o n s .  T h e  c o u r t  s h a l l  

r e v i e w  a n  o r d e r  m a d e  u n d e r  (b) o r  (c)(1) o r  (2) of this s e c t i o n  a n­

n u a l l y ,  a n d  m a y  r e v i e w  t he o r d e r  m o r e  f r e q u e n t l y  to d e t e r m i n e  if 

c o n t i n u e d  p l a c e m e n t ,  p r o b a t i o n ,  o r  s u p e r v i s i o n ,  as it is b e i n g  p r o­

v i d e d ,  is i n  the b e s t  i n t e r e s t  of  the m i n o r  a n d  the p u b l i c .  I f  a n n u a l  

r e v i e w  u n d e r  this s u b s e c t i o n  w o u l d  a r i s e  w i t h i n  90 d ays o f  the h e a r i n g  

r e q u i r e d  u n d e r  (1) of  : h i s  s e c t i o n ,  the c o u r t  m a y  p o s t p o n e  r e v i e w  

u n d e r  this s u b s e c t i o n  u n t i l  the t i m e  set f o r  t he h e a r i n g .  T h e  d e p a r t -  

m e n t ,  the m i n o r ,  the m i n o r  s p a r e n t s ,  g u a r d i a n ,  or  c u s t o d i a n  iare 0 

e n t i t l e d ,  w h e n  goo d  c a u s e  is shown, to a r e v i e w  o n  a p p l i c a t i o n .  If 

the a p p l i c a t i o n  is g r a n t e d ,  the c o u r t  s h a l l  a f f o r d  t h e s e  p a r t i e s  a nd 

t h e i r  c o u n s e l  r e a s o n a b l e  n o t i c e  in a d v a n c e  of  the r e v i e w  a n d  h o l d  a 

h e a r i n g  w h e r e  these p a r t i e s  and t h e i r  c o u n s e l  s h a l l  be  a f f o r d e d  a n  

o p p o r t u n i t y  to be h e a r d .  T h e  m i n o r  s h a l l  be  a f f o r d e d  t he o p p o r t u n i t y  

to be p r e s e n t  at the r e v i e w .  At a ny r e v i e w  c o n d u c t e d  u n d e r  t h i s 

s u b s e c t i o n ,  w h e t h e r  o r  n o t  by h e a r i n g ,  the c o u r t  s h all m a k e  w r i t t e n  

f i n d i n g s  of  fact and c o n c l u s i o n s  of  l aw r e g a r d i n g  the f o l l o w i n g  i s­

sue s  :

(1) wh y  t he c h i l d  w a s  r e m o v e d  f r o m  the home;

(2) what s e r v i c e s  h a v e  b e e n  p r o v i d e d  to or o f f e r e d  to the

p a r e n t s  to f a c i l i t a t e  r e u n i o n ;

(3) what s e r v i c e s  w e r e  u t i l i z e d  by  the p a r e n t s  to f a c i l i­

tate  r e u nion; 
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1 ( 4 ) the v i s i t a t i o n  h i s t o r y  b e t w e e n  t h e  p a r e n t s  a n d  t h e

c h i l d ;

(5) w h e t h e r  a d d i t i o n a l  s e r v i c e s  a re n e e d e d  to f a c i l i t a t e  

the r e tu r n  of the c h i l d  to the c h i l d ' s  p a r e n t s ;

(6) w h e n  r e t u r n  of  the c h i l d  c a n  be  e x p e c t e d ;

(7) w h e t h e r ,  u n d e r  the c i r c u m s t a n c e s  of th e  case, r e a s o n­

able e f f o r t s  are b e i n R  m a d e  to p r o m o t e  f a m i l y  r e u n i f i c a t i o n  o r  o t h e r­

w ise a d d r e s s  p e r m a n e n c y  p l a n n i n g .

* Sec. 4. AS  4 7 . 1 0 . 0 8 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(1) W i t h i n  18 m o n t h s  of  the A ' 4.c a m i n o r  is i n i t i a l l y  c o m m i t t e d  

to the d e p a r t m e n t  u n d e r  AS  4 7 . 1 0 . 1 4 2 ( e ) ,  t he c o u r t  s h a l l  h o l d  a  h e a r­

ing to r e v i e w  the p l a c e m e n t  a n d  s e r v i c e s  p r o v i d e d  a n d  to d e t e r m i n e  the 

f u t u r e  s t a t u s  of the minor. T h e  c o u r t  s h a l l  m a k e  a p p r o p r i a t e  w r i t t e n  

f i n d i n g s ,  i n c l u d i n g  f i n d i n g s  r e l a t e d  to the f o l l o w i n g :

(1) w h e t h e r  the c h i l d  s h o u l d  be r e t u r n e d  to the p a r e n t ;

(2) w h e t h e r  the c h i l d  s h o u l d  r e m a i n  in  f o s t e r  c a r e  f or a

s p e c i f i e d  p e r iod; " S"*" ^  f
S-4-C- * O X V  ) T ' W f  (

(3) w h e t h e r  the c h i l d  s h o u l d  be p l a c e d  f o r  a d o p t i o n ;

(4) w h e t h e r  the c h i l d  s h o u l d  r e m a i n  i n  f o s t e r  c a r e  on a

p e r m a n e n t  or  l o n g - t e r m  b a s i s  b e c a u s e  of  s p e c i a l  n e e d s .

*  Sec. 5. A S  4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 4 7 . 1 7 . 0 1 0 .  P U R POSE. In  o r d e r  to p r o t e c t  c h i l d r e n  w h o s e  

h e a l t h  a n d  w e l l - b e i n g  m a y  be  a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c­

tion, b y  o t h e r  t h a n  a c c i d e n t a l  m e a n s ,  of  h a r m  t h r o u g h  p h y s i c a l  a b u s e  

or n e g l e c t  or  s e x u a l  a b u s e  or  s e x u a l  e x p l o i t a t i o n ,  the l e g i s l a t u r e  

r e q u i r e s  the r e p o r t i n g  of t h e s e  c a ses b y  p r a c t i t i o n e r s  of  t h e  h e a l i n g

arts a n d  o t h e r s  to the a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  It is the

in tent of  the l e g i s l a t u r e  that, as a r e s u l t  of t h e s e  r e p o r t s ,  p r o t e c­

tive  s e r v i c e s  w i l l  be m a d e  a v a i l a b l e  in  a n  e f f o r t  to p r e v e n t  f u r t h e r

{
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h a r m  to the child, to s a f e g u a r d  a nd e n h a n c e  th e  g e n e r a l  w e l l - b e i n g  of

t h e  c h i l d r e n  in this s t a t e ,  a nd to presex*ve f a m i l y  life u n l e s s  t h o s e
■S JjlVf-JhX

e f f o r t s  a r e  l i K e l y  to r e s u l t  in p h y s i c a l  o r  e m o t i o n a l  d a m a g e  to  the 

c h i l d  [ W H E N E V E R  P O S S I B L E ] .

* Sec. 6. A S  4 7 . 1 7 . 0 7 0 ( 2 )  is a m e n d e d  to read:

(2) " c h i l d  a b u s e  or  n e g l e c t "  m e a n s  t he p h y s i c a l  i n j u r y  or 

n e g l e c t ,  m e n t a l  i n j u r y ,  s e x u a l  a b use, s e x u a l  e x p l o i t a t i o n ,  o r  m a l ­

t r e a t m e n t  of a c h i l d  u n d e r  the a ge of 18 b y  a p e r s o n  w h o  is r e s p o n s i­

bl e  f o r  the c h i l d ' s  w e l f a r e  u n d e r  c i r c u m s t a n c e s  w h i c h  i n d i c a t e  that 

t he c h i l d ' s  h e a l t h  or w e l f a r e  is h a r m e d  or  t h r e a t e n e d  there b y ;  i n  this 

p a r a g r a p h ,  " m e n t a l  i n j u r y "  m e a n s  a n  i n j u r y  to the i n t e l l e c t u a l  or  

p s y c h o l o g i c a l  c a p a c i t y  of  a child, as e v i d e n c e d  b y  a n  o b s e r v a b l e  a n d  

s u b s t a n t i a l  i m p a i r m e n t  in the c h i l d ' s  a b i l i t y  to f u n c t i o n  w i t h i n  t he

n o r m a l  r a n g e  of p e r f o r m a n c e  a n d  b e h a v i o r ,  w i t h  d ue r e g a r d  to t he
Vs. ^,-0

c h i l d ' s^/culture;

* Sec. 7. A S  4 7 . 1 0 . 0 8 3  is r e p e a l e d .
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7 K i l l  U l i O i S l L J U M l E  “ r 8"

LEG ISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M  February 28, 1990

SUBJECT

TO:

FROM:

Comparison of CSSB 4 5 0 (Jud) 
with SCS CSHB 1 7 5 (Jud)

Senator Jan Faiks, Chair 
Senate Judiciary Committee

Terri L a u t e r b a c h ^ Y ^ ^  
Legislative Counsel

Enclosed is SCS CSHB 1 7 5 (Jud).

As requested by Chris Christensen, I examined sections 4 and 
5 of SCS CSHB 175 ( ) to determine whether char.v,es were
needed to avoid conflict with amendments to the same laws in 
CSSB 4 5 0 (Jud).

As a result of m y  review, I have determined that there is no 
conflict created by sec. 4; the additional language of both 
CS's, if enacted, would be added by the revisor to AS 47.- 
17.010. There was conflict created by sec. 5 of the "blank" 
SCS, so I have changed it so that this draft conforms to the 
definitions of "child abuse or neglect" and "mental injury" 
in CSSB 4 5 0 (Jud).

Please let me know if I can be of further assistance.

T L : gc 
G13/114

Enclosure



6-0717P
Lauterbach
2/28/90

Original sponsor(s): HESS Committee

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 175 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the construction of laws pertain­

ing to adoption; modifying policy statements relating 

to strengthening a child's family ties or family 

life; relating to review of orders in certain chil­

dren's proceedings; and modifying the definition of 

'child abuse or neglect'."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.005. CONSTRUCTION OF CHAPTER; RIGHTS OF PERSONS 

AFFECTED BY ADOPTION. This chapter shall be liberally construed to 

the end that the best interests of adopted children are promoted. Due 

regard shall be given to the rights of all persons affected by a 

child's adoption.

* Sec. 2. AS 47.05.060 is amended to read:

Sec. 47.05.060. PURPOSE AND POLICY RELATING TO CHILDREN. The

purpose of this title as it relates to children is to secure for each

child the care and guidance, preferably in the child's own home, that

will serve the moral, emotional, mental, and physical welfare tf the

child and the best interests of the community; to preserve and

strengthen the child's family ties unless efforts to preserve and

strengthen the ties are likely to result in physical or emotional

damage to the child [WHENEVER P O S S I B L E ] , removing the child from the

custody of the parents only as a last resort when the child's welfare

or safety or the protection of the public cannot be adequately

-1- SCS CSHB 175(Jud)



safeguarded without removal; and, when the child is removed from the

2 family, to secure for the child adequate custody and care anc adequate

3 planning for permanent placement of the ch i l d .

* Sec. 3. AS 47.10.083 is repealed and reenacted to read:

Sec. 47.10.083. REVIEW OF ORDERS, REQUESTS FOR EXTENSIONS. In a 

review under AS 47.10.080(f) and in a hearing related to a request for 

extended commitment or extended supervision under AS 47.10.080(c)(1) 

or (2), the court shall, in addition to the requirements of those 

provisions and the requirements of court rules, determine whether a

20

21

22

23

27

28 

29

child continues to be a child in need of aid at the time of the review

or hearing. The court may not continue or extend state custody or 

supervision of the child unless the court finds that the child contin­

ues to be a child in need of aid except that, if the child is no

4

5

6

7

8 

9

10 

11 

12

13

14

15

state custody or supervision if the court makes a finding that immedi"

17 ate reunification would be detrimental to the child.

18 * Sec. 4. AS 47.17.010 is amended to read:

19 Sec. 47.17.010. PURPOSE. In order to protect children whose 

health and wTell-being may be adversely affected through the inflic­

tion, by other than accidental means, of harm through physical abuse 

or neglect or sexual abuse or sexual exploitation, the legislature 

requires the reporting of these cases by practitioners of the healing

longer a child in need of aid, the court may establish a specific 

timetable for gradual reunification of the family and termination of

24 j arts and others to the appropriate public authorities. It is the

25 intenc of the legislature that, as a result of these reports, protec-

26 tive services will be made available in an effort to

(1) prevent further harm to the child; [,]

(2) [TO] safeguard and enhance the general well-being of

[THE] children in this statej_ [,] and 
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(3) [TO] preserve family life unless that effort is likely 

to result in physical or emotional damage to the child [WHENEVER 

P O S S I B L E ] .

* Sec. 5. AS 47.17.070(2) is amended to read:

(2) "child abuse or neglect" means the physical injury or 

neglect, mental injury, sexual abuse, sexual exploitation, or m a l­

treatment of a child under the age of 18 by a person [WHO IS R E S P O N S­

IBLE FOR THE CHILD'S WELFARE] under circumstances that [WHICH] indi­

cate that the child's health or welfare is harmed or threatened there­

by in this paragraph, "mental injury" means an injury to the emotion­

al well-being, or intellectual or psychological capacity of a child, 

as evidenced by an observable and substantial impairment in the 

child's ability to function;

SCS CSHB 175(Jud)



LETTER OF INTENT 
TO ACCOMPANY 

HOUSE B I L L  1 7 5

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  c o u r t ,  i n  
c a r r y i n g  o u t  i r s  c o n t i n u i n g  j u r i s d i c t i o n  t o  r e v i e w  an d  e x t e n d  
d i s p o s i t i o n  o r d e r s ,  d e t e r a l n a  w h e t h e r  t h e  c h i l d  c o n t i n u e s  t o  
b e  a  C h i l d  i n  N eed  o f  A i d .  To t h i s  e n d ,  i t  i s  s u g g e s t e d  t h a t  
t h e  S up rem e  C o u r t  make a p p r o p r i a t e  r e v i s i o n s  t o  C h i l d  i n  Need 
o f  A id  R u l e  19  t o  i n s u r e  t h a t  s u c h  f i n d i n g s  a r e  made a t  a n n u a l  
r e v i e w ,  r e v i e w  u p on  a p p l i c a t i o n ,  a n d  e x t e n s i o n  o f  
c u s t o d y / s u p e r v i s i o n  p r o c e e d i n g s .
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6-0717G
Lauterbach
2/21/90

Original s p o n s o r ( s ) : HESS Committee

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 175 (

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the construction of laws pertain-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23 is amended by adding a n e w  section to read:

Sec. 25.23.005. CONSTRUCTION OF CHAPTER; RIGHTS OF PERSONS 

AFFECTED BY ADOPTION. This chapter shall be liberally construed to 

the end that the best interests of adopted children are promoted. Due 

regard shall be given to the rights of all persons affected by a 

c h i l d’s adoption.

* Sec. 2. AS 47.05.060 is amended to read:

Sec. 47.05.060. PURPOSE AND POLICY RELATING TO CHILDREN. The 

purpose of this title as it relates to children is to secure for each 

child the care and guidance, preferably in the child's own home, that 

will serve the moral, emotional, mental, and physical w e l f a r e  of the 

child and the best interests of the community; to preserve and 

strengthen the child's family ties unless efforts to preserve and 

strengthen the ties are likely to result in physical or emotional 

damage to the child [WHENEVER P O S S I B L E ] , removing the child from the 

custody of the parents only as a last resort when the child's welfare 

or safety or the protection of the public cannot be adequately

ing to adoption; modifying policy statements relating 

to strengthening a child's family ties or family 

life; relating to review of orders in certain chil­

dren's proceedings; and modifying the definition of 

'child abuse or neglect'."

- 1 - SCS CSHB 175 ( )
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safeguarded without removal; and, when the child is removed from the 

family, to secure for the child adequate custody and care and adequate 

planninr for permane nt placement of the c h i l d .

* Sec. 3. AS 47. 10. 081* is repealed and reenacted to read:

Sec. 47.10.083. IEVIEW OF O R D E R S , REQUESTS FOR EXTENSIONS. In a 

review under AS 47.10.080(f) and in a hearing related to a request for 

extended commitment or extended supervision under AS 47.10.080(c)(1) 

or (2), the court shall, in addition to the requirements of those 

provisions and the requirements of court rules, determine whether a 

child continues to be a child in need of aid at the time of the review 

or hearing. The court may not continue or extenci state custody or 

supervision of the child unless the court finds that the child contin­

ues to be a child in need of aid except that, if the child is no 

longer a child in need of aid, the court may establish a specific 

timetable for gradual reunification of the family and termination of 

state custody or supervision if the court makes a finding that immedi­

ate reunification would be detrimental to the child.

* Sec. 4. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children whose 

health and well-being may be adversely affected through the inflic­

tion, by other than accidental means, of harm through physical abuse 

or neglect or sexual abuse or sexual exploitation, the legislature 

requires the reporting of these cases by practitioners of the healing 

arts and others to the appropriate public authorities. It is the 

intent of the legislature that, as a result of these reports, p r o t e c­

tive services will be made available in an effort to

(1) prevent further harm to the childj_ [, ]

(2) [TO] safeguard and enhance the general well-being of

[THE] children in this statej_ [,] and

SCS CSHB ]75( ) -2 -



(3) [TO] preserve family life unless that effort is likely 

to result in physical or emotional damage to the child [WHENEVER 

P O S S I B L E ] .

* Sec. 5. AS 47.17.070(2) Is amended to read:

(2) "child abuse or neglect" means the physical injury or 

neglect, mental injury, sexual abuse, sexual exploitation, or m a l­

treatment of a child under the age of 18 by a person who is responsi­

ble for the child's welfare under circumstances wh i c h  indicate that 

the child's health or welfare is harmed or threatened thereby; in this 

paragraph, "mental injury" means an injury to the intellectual or 

psychological capacity of a child, as evidenced by an observable and 

substantial impairment in the child's ability to function within the 

normal range o f performance and behavior, w i t h  due regard to the 

child's culture;

-3 - SCS CSHB 175( )



Lauterbach

A M E N D M E N T

TO: CSHB 175 (Judiciary)

Page 3, line 21, to page 4, line 4:

Delete bill section 5 in its entirety.

I n s e r t :

"* Sec. 5. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children whose 

health and well-being may be adversely affected through the i n f l i c­

tion, by other than accidental means, of h a r m  through physical abuse 

or neglect or sexual abuse or sexual exploitation, the legislature

requires the reporting of these cases by practitioners of the healing 

arts and others to the appropriate public authorities. It is the 

intent of the legislature that, as a result of these reports, p r o t e c­

tive services will be made available in an effort to

(1) prevent further harm to the childj_ [, ]

(2) [TO] safeguard and enhance the general well-being of 

[THE] children in this statej_ [,] and

(3) [TO] preserve family life unless that effort is likely 

to result in physical or emotional damage to the child [WHENEVER

P O S S I B L E ] ."

-1- 1/9 /90
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S t a t e  o f  A l a s k a

CO -C H A IR , HOUSE JUDICIARY

VICE-CH A IR. HOUSE LABOR AND COMM ERCE

HOUSE H EA L TH . EDUCA1 ION 
AND SOCIAL SERVICES

Committees ? i 'V x

« ;*V

CfS-T)

Representative M ax  F. Gruenberg, Jr.
D istrict 11 

Spenard , U ppe r M id lown Anchorage

January 31, 1990

Karen Robert-Strong 
Director, Human Services 
P.O. Box 1450 
Sitka, Alaska 99335

JU N E A U . ALASKA 99811 
(907)465-4712 
465-4968/4986 

(SESSION)

914 CLAY COURT 
AN CH O RA G E, ALASKA 99503 

(907) 276-6844

RECEIVED
F E B  2 m o

JAN FAINS 
SENATE OFFICE

Dear Ms, Strong:

Thank you for your letter of November 22 and proposed amendments to HB 
175.

As I indicated to you in tny letter of the same date, I am most anxious 
tc keep this legislation as non-controversial and "clean" as possible. 
The amendments you have suggested would certainly slow the bill down and 
possibly impede its passage significantly. For this reason, I am 
reluctant at this late date, when the bill is ir> its final committee of 
referral, to make the changes you suggest. However I would be happy to 
look at these as part of separate legislation if that is introduced.

I very much appreciated your advice and suggestions and hope you will 
continue to keep in touch.

MPGrlrh



MEMORANDUM STATE OF ALASKA

TO: Jay Livey

THRU: rebb
D i r e c t o r

THRU: FILE NO: 189

DATE: January 12, 1990

Martha Holmberg 
Field Administrator

FROM: Vicki Koehler U'dtA V^-KLi_rJ

SUBJECT: Mental Injury

Program Coordinator

I contacted Kathy Admire, the Region X specialist for NCAN. She 
obtained several definitions of mental injury from other states for 
me, which she will also include in her forthcoming letter to Russ. 
I suggest that we propose the following three definitions as all 
acceptable to both the Division and the federal government, and let 
the sponsor and/or the committee select the one they favor. I have 
listed them in the order I favor!

1. "mental injury means an observable or substantial 
impairment in the child's ability to function within the 
normal range of .performance and behavior, with due regard to 
the child's culture"; (a revision of our current proposed 
definition)

2. "mental injury to a child shall include only observable and 
substantial impairment of the child's mental or psychological 
ability to function caused by cruelty to the child, with due 
regard to the culture of the c h i l d ; " (Oregon)

3. "Mental injury means a substantial impairment to the 
intellectual or psychological ability of a child to function 
within a normal range of performance and/or behavior." (Idaho)

.~r K E C  ElVED
Office o f the 

rP  Commissioner
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S t a t e  o f  A l a s k a

Committees

CO -C H A IR , HOUSE JU D ICIA RY

VICE-CHAIR. HOUSE LAPGR A N D  COM M ERCE

H OUSE H EA L TH . EDUCATION 
A ND SOCIAL SERVICES

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P .O . BOX V 
JU N E A U . ALASKA 99811 

(907)445-4712 
463-4968/4984 

/  (SESSION)

914 CLAY COURT 
A N CH O RA G E. ALASKA 99503 

(907) 276-6844

N ovem b e r  2 2 ,  1 9 8 9
RECEIVED

MOV 2 2 1989
JAN FAIKS 

SENATE OFFICEK a r e n  S t r o n g  
D i r e c t o r ,  Human S e r v i c e s  
S i t k a  C om m un ity  A s s o c i a t i o n  
P .  0 .  B o x  1 4 5 0  
S i t k a ,  A l a s k a  9 9 8 3 5
D e a r  M s . S t r o n g :
T h a n k  y o u  f o r  y o u r  t e s t im o n y  o n  CSHB 1 7 5  ( J u d i c i a r y )  o n  
N o v em b e r  2 1 .  I  h o p e  t o  r e c e i v e  t h e  i n f o r m a t i o n  r e q u e s t e d  b y  
my l e g i s l a t i v e  a s s i s t a n t ,  M a rk  H a n d l e y ,  i n  h i s  p h o n e  
c o n v e r s a t i o n  w i t h  y o u ,  w i t h i n  t h e  n e x t  few  d a y s .
As y o u  k n ow , a b o u t  $ 1 0 0 , 0 0 0 . 0 0  o f  f e d e r a l  f u n d s  a r e  d e p e n d e n t  
o n  t h e  im m e d ia t e  p a s s a g e  o f  HB 1 7 5 .  I t  i s  my i n t e n t i o n  t o  t r y  
t o  g e t  t h e  b i l l  t o  t h e  S e n a t e  F l o o r  a s  q u i c k l y  a s  p o s s i b l e  a t  
t h e  b e g i n n i n g  o f  t h e  s e s s i o n  i n  J a n u a r y .  I  w i l l  b e  o u t  o f  
tow n  b e g i n n i n g  D ecem be r 1 9 .  M o r e o v e r  t h e  b i l l  t i t l e  i s  
e x t r e m e l y  r e s t r i c t i v e  and  w i l l  n o t  a c c o m o d a t e  many c h a n g e s  
o u t s i d e  t h e  s p e c i f i c  s t a t u t e s  p r e s e n t l y  a d d r e s s e d .
I  s u s p e c t  t h a t  i t  may n o t  b e  p o s s i b l e  t o  a d d r e s s  y o u r  c o n c e r n s  
" i t h i n  t h i s  t im e  f r a m e .  I  d o  n o t  w a n t  t o  j e o p a r d i z e  f e d e r a l  
f u n d i n g  f o r  o u r  s t a t e  c h i l d r e n ' s  s e r v i c e  p r o g r a m s .
I ' m  a l s o  c o n c e r n e d  t h a t  t h e  c h a n g e s  y o u  recom m end  may n o t  b e  
t h e  m o s t  e f f e c t i v e  way t o  d e a l  w i t h  t h e  p r o b l e m  o f  s t a t e  
c o m p l i a n c e  w i t h  t h e  I n d i a n  C h i l d  W e l f a r e  A c t .
T h e  S t a t e  D e p a r tm e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  i s  
p r e s e n t l y  c o n s i d e r i n g  i n t r o d u c i n g  a b i l l  w h ic h  w o u ld  c h a n g e  
t h e  c o u r t  r u l e  t o  r e q u i r e  n o t i f i c a t i o n  i n  p r i v a t e  a d o p t i o n  o f  
N a t i v e  c h i l d r e n .
We h a v e  b e e n  u n a b le  t o  r e a c h  E l a i n e  S c h w a r t z ,  t h e  i n d i v i d u a l  
who p r o v i d e d  y o u  w i t h  t h e  i n f o r m a t i o n  r e g a r d i n g  n o n - c o m p l i a n c e  
i n  a d o p t i o n  c a s e s .



P l e a s e  s e n d  u s  i n  w r i t i n g  y o u r  s u g g e s t e d  am endm en ts  t o  HB 1 7 5  
w i t h i n  t h e  n e x t  f i v e  d a y s .
C o r d i a l l y ,

Max F .  G r u e n b e r g ,  J r .
M F G :c l
c c :  S e n a t o r  J a n  F a i k s



S t a t e  o f  A l a s k a

CO C H A IP . HOUSE JUDICIARY

VICE C H AIR. HOUSE LAUOR AND COM M ERCE
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Committees P.O. box v 
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(907)465-4712 
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(SESSION)

914 CLAY COURT 
A N CH O R A G E. ALASKA 9950J 
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Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

N ovem be r 2 1 ,  1 9 8 9  

MEMORANDUM

TO: S e n a t o r  J a n  F a i k s ,  C h a i r
S e n a t e  J u d i c i a r y  C om m it te e

FROM: R e p r e s e n t a t i v e  Max G ru e n b e rg
RE : CSHB 1 7 5  ( J u d i c i a r y ) ,  C h i l d r e n ' s  Law s R e v i s i o n s

The f o l l o w i n g  s u m m a r i z e s  t h i s  b i l l ,  w h ic h  i s  i n  y o u r  c o m m i t t e e  
t o d a y .

The b i l l  e s t a b l i s h e s  a  p o l i c y  f o r  t h e  s t a t e  a d o p t i o n  c o d e .  I t  
m akes r e v i s i o n s  i n  t h e  p o l i c y  s t a t u t e  g o v e r n i n g  c h i l d r e n ' s  
c a s e s  ( c h i l d - i n ~ n e e d - o f - a i d  and  d e l i n q u e n c y ) . I t  m akes  
s i m i l a r  r e v i s i o n s  i n  t h e  p u r p o s e s  s e c t i o n  o f  t h e  c h i l d  a b u s e  
r e p o r t i n g  c o d e .  I t  s e t s  s t a n d a r d s  f o r  r e v i e w  h e a r i n g s  i n  
c h i l d - i n - n e e d - o f - a i d  c a s e s .  I t  r e q u i r e s  r e p o r t i n g  o f  c h i l d  
a b u s e  o r  n e g l e c t  r e s u l t i n g  f r o m  m e n t a l  i n j u r y ,  w h ic h  i s  
d e f i n e d .

S e c t i o n  1 .  A d o p t s  a  p u r p o s e s  s e c t i o n  i n  t h e  a d o p t i o n  c o d e .  
R e q u i r e s  t h a t  a d o p t i o n  l a w s  b e  c o n s t r u e d  p r i m a r i l y  t o  p r o t e c t  
t h e  b e s t  i n t e r e s t s  o f  t h e  a d o p t e d  c h i l d ,  b u t  w i t h  r e g a r d  f o r  
t h e  r i g h t s  o f  a l l  p a r t i e s .  M o d e le d  o n  New J e r s e y  and  
C a l i f o r n i a  l a w s .
S e c t i o n  2 .  Amends t h e  p u r p o s e s  s e c t i o n  i n  t h e  
c h i l d - i n - n e e d - o f - a i d  and  d e l i n q u e n c y  c o d e .  P r e s e n t  la w  
r e q u i r e s  t h a t  t h e  c h i l d ' s  f a m i l y  t i e s  b e  s t r e n g t h e n e d  and  
p r e s e r v e d  "w h e n e v e r  p o s s i b l e . "  Amendment r e q u i r e s  f a m i l y  t i e s  
t o  b e  s t r e n g t h e n e d  and  p r e s e r v e d  " u n l e s s  e f f o r t s  t o  p r e s e r v e  
and  s t r e n g t h e n  t h e  t i e s  a r e  l i k e l y  t o  r e s u l t  i n  p h y s i c a l  o r

SUMMARY

SECTIONAL ANALYSIS



e m o t i o n a l  damage t o  t h e  c h i l d . "  A l s o  r e q u i r e s ,  f o r  t h e  f i r s t  
t im e ,  t h a t  t h e  s t a t e  make " a d e q u a t e  p l a n n i n g  f o r  p e rm a n e n t  
p la c e m e n t  f o r  t h e  c h i l d . "  T h i s  w i l l  r e q u i r e  p e rm a n e n c y  
p l a n n i n g  f o r  t h e  c h i l d r e n  i n  f o s t e r  c a r e  a n d  s t o p  " f o s t e r  c a r e  
d r i v e . "
S e c t i o n  3 .  E n a c t s  new f e d e r a l  s t a n d a r d s  f o r  a n n u a l  c o u r t  
r e v i e w s  i n  c h i l d r e n ' s  c a s e s  ( c h i l d - i n - n e e d - o f - a i d )  and  
d e l i n q u e n c i e s ) . R e q u i r e s  t h e  c o u r t  t o  make w r i t t e n  f i n d i n g s  o f  
f a c t  and  c o n c l u s i o n s  o f  l a w  a s  t o  why t h e  c h i l d  was rem o v e d  
f r o m  t h e  hom e , t h e  s e r v i c e s  p r o v i d e d ,  t h e  v i s i t a t i o n  h i s t o r y  
w i t h  t h e  p a r e n t s ,  w h e t h e r  a d d i t i o n a l  s e r v i c e s  a r e  n e e d e d ,  when 
t h e  c h i l d  c a n  b e  e x p e c t e d  t o  b e  r e t u r n e d  t o  t h e  h om e , o r  
w h e t h e r  o t h e r  p e rm a n e n c y  p l a n n i n g  ( e . g .  a d o p t i o n )  s h o u l d  
o c c u r .
S e c t i o n  4 .  R e q u i r e s ,  w i t h i n  18  m on th s  o f  t h e  i n i t i a l  
c om m itm en t a s  a  c h i l d - i n - n e e d - o f - a i d ,  t h a t  t h e r e  b e  a  r e v i e w  
h e a r i n g  f o r  t h e  c o u r t  t o  l o o k  a t  t h e  p l a c e m e n t  a n d  s e r v i c e s  
t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  h a s  p r o v i d e d  f o r  t h e  
c h i l d .  T he  c o u r t  m u s t  m ake s p e c i f i c  w r i t t e n  f i n d i n g s  a s  t o  
w h e t h e r  t h e  c h i l d  s h o u l d  b e  r e t u r n e d  t o  t h e  p a r e n t ,  r e m a i n  i n  
f o s t e r  c a r e  f o r  a  s p e c i f i e d  p e r i o d ,  o r  r e m a i n  i n  f o s t e r  c a r e  
p e rm a n e n t l y  o r  l o n g - t e r m  b e c a u s e  o f  s p e c i a l  n e e d s ,  o r  w h e t h e r  
t h e  c h i l d  s h o u l d  b e  p l a c e d  f o r  a d o p t i o n .  I t  b r i n g s  A l a s k a  
i n t o  c o m p l i a n c e  w i t h  f e d e r a l  s t a n d a r d s .
S e c t i o n  5 .  Amends c h i l d  a b u s e  r e p o r t i n g  s t a t u t e s ,  u s i n g  t h e  
same la n g u a g e  a s  i n  S e c t i o n  2 ,  r e q u i r i n g  r e p o r t i n g  t o  p r e s e r v e  
f a m i l y  l i f e  u n l e s s  s u c h  e f f o r t s  a r e  l i k e l y  t o  r e s u l t  i n  
p h y s i c a l  o r  e m o t i o n a l  damage t o  t h e  c h i l d .
S e c t i o n  6 .  R e q u i r e s  r e p o r t i n g  o f  c h i l d  a b u s e  o r  n e g l e c t  
r e s u l t i n g  f o rm  " m e n t a l  i n j u r y . "  D e f i n e s  " m e n t a l  i n j u r y "  t o  
mean an  i n j u r y  t o  t h e  i n t e l l e c t u a l  o r  p s y c h o l o g i c a l  c a p a c i t y  
o f  t h e  c h i l d ,  a s  e v i d e n c e d  b y  an  o b s e r v a b l e  a n d  s u b s t a n t i a l  
im p a i rm e n t  i n  t h e  c h i l d ' s  a b i l i t y  t o  f u n c t i o n  w i t h i n  t h e  
n o rm a l  r a n g e  o f  p e r f o r m a n c e  an d  b e h a v i o r ,  w i t h  d u e  r e g a r d  t o  
t h e  c h i l d ' s  c u l t u r e .  T h i s  i s  t h e  d e f i n i t i o n  c u r r e n t l y  
u t i l i z e d  b y  DHSS. T h i s  s e c t i o n  i s  r e q u i r e d  u n d e r  f e d e r a l  l a w .  
T h e  s t a t e  r e c e i v e s  a p p r o x im a t e l y  $ 1 0 0 , 0 0 0  p e r  y e a r ,  w h ic h  w i l l  
b e  d e n i e d  i n  t h e  f u t u r e  u n l e s s  " m e n t a l  i n j u r y "  i s  i n c l u d e d  i n  
t h e  r e p o r t i n g  s t a t u t e s .  A l a s k a ' s  l a s t  w a i v e r  e n d e d  o n  O c t o b e r  
1 ,  1 9 8 9 ,  s o  t h i s  l a n g u a g e  m u s t  p a s s  t h e  l e g i s l a t u r e  t h i s  y e a r  
o r  we w i l l  l o s e  a d d i t i o n a l  f e d e r a l  m on e y .
S e c t i o n  7 .  R e p e a l s  AS 4 7 . 1 0 . 0 8 3 ,  w h ic h  w i l l  b e  i n c o r p o r a t e d  
i n  AS 4 7 . 1 0 . 0 8 0 ( f )  i n  S e c t i o n  3 o f  t h e  b i l l .
T h i s  b i l l  c o n t a i n s  e x t r e m e l y  im p o r t a n t  c h a n g e s  f o r  t h e  
c h i l d r e n ' s  l a w s .  I t  i s  s h o r t ,  b u t  v i t a l .  I  u r g e  y o u r  s u p p o r t  
o f  t h e  b i l l  i n  c o m m i t t e e  a n d  o n  t h e  S e n a t e  F l o o r .
T h a n k  y o u .
[m e m o l 7 5 . t x t ]
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MEMORANDUM

TO A l l  H ou se  Members
FROM: R e p .  Max G ru e n b e rg
RE : CS'lIB 1 7 5  ( J u d ) ,  C h i l d r e n ' s  Laws R e v i s i o n s

The  f o l l o w i n g  s u m m a r iz e s  t h i s  b i l l ,  w h ic h  i s  on  t h e  f l o o r  
t o d a y .

The  b i l l  e n a c t s  t h e  p o l i c y  f o r  t h e  s t a t e  a d o p t i o n  c o d e .  I t  
m ake s  r e v i s i o n s  i n  t h e  p o l i c y  s t a t u t e  g o v e r n i n g  c h i l d r e n ' s  
c a s e s  ( c h i l d  i n  n eed  o f  a i d  and  d e l i n q u e n c y ) . I t  m ake s  
s i m i l a r  r e v i s i o n s  i n  t h e  p u r p o s e  s e c t i o n  o f  t h e  c h i l d  a b u s e  
r e p o r t i n g  c o d e .  I t  s e t s  s t a n d a r d s  f o r  r e v i e w  h e a r i n g s  i n  
c h i l d  i n  n e ed  o f  a i d  c a s e s .  I t  r e q u i r e s  r e p o r t i n g  o f  c h i l d  
a b u s e  o r  n e g l e c t  r e s u l t i n g  f r o m  m e n t a l  i n j u r y ,  w h ic h  i s  
d e f i n e d .

S e c t i o n  1 .  A d o p t s  a p u r p o s e s  s e c t i o n  i n  t h e  a d o p t i o n  c o d e .  
R e q u i r e s  t h a t  a d o p t i o n  la w s  b e  d e l i b e r a t e l y  c o n s t r u e d  t o  
p r o t e c t  t h e  b e s t  i n t e r e s t s  o f  t h e  a d o p t e d  c h i l d ,  g i v e n  d u e  
r e g a r d  t o  t h e  r i g h t s  o f  a l l  p e r s o n s  i n v o l v e d .  M o d e le d  o n  New 
J e r s e y  a n d  C a l i f o r n i a  l a w s .
S e c t i o n  2 .  Amends p u r p o s e s  s e c t i o n  i n  c h i l d  i n  n e e d  o f  a i d  
an d  d e l i n q u e n c y  l a w s .  P r e s e n t  l a w  r e q u i r e s  t h a t  t h e  c h i l d ' s  
f a m i l y  t i e s  b e  s t r e n g t h e n e d  and  p r e s e r v e d  "w h e n e v e r  p o s s i b l e . "  
Amendment r e q u i r e s  f a m i l y  t i e s  t o  b e  s t r e n g t h e n e d  a n d  
p r e s e r v e d  " u n l e s s  e f f o r t s  t o  p r e s e r v e  and  s t r e n g t h e n  t h e  t i e s  
a r e  l i k e l y  t o  r e s u l t  i n  p h y s i c a l  o r  e m o t i o n a l  damage t o  t h e  
c h i l d . "  A l s o  r e q u i r e s ,  f o r  t h e  f i r s t  t im e ,  t h a t  t h e  s t a t e
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make " a d e q u a t e  p l a n n i n g  f o r  p e rm a n e n t  p l a c e m e n t  f o r  t h e  
c h i l d . "  T h i s  w i l l  r e q u i r e  p e rm a n e n c y  p l a n n i n g  f o r  c h i l d r e n  i n  
f o s t e r  c a r e  a n d  s t o p  " f o s t e r  c a r e  d r i f t " .
S e c t i o n  3 .  E n a c t s  new f e d e r a l  s t a n d a r d s  f o r  a n n u a l  c o u r t  
r e v i e w s  i n  c h i l d r e n ' s  c a s e s  ( c h i l d  i n  n e e d  o f  a i d  a n d  
d e l i n q u e n c i e s ) . R e q u i r e s  t h e  c o u r t  t o  m ake  w r i t t e n  f i n d i n g s  
o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  a s  t o  why t h e  c h i l d  was r e m o v e d  
f r o m  t h e  h om e , t h e  s e r v i c e s  p r o v i d e d ,  t h e  v i s i t a t i o n  h i s t o r y  
w i t h  t h e  p a r e n t s ,  w h e t h e r  a d d i t i o n a l  s e r v i c e s  a r e  n e e d e d ,  when 
t h e  c h i l d  c a n  b e  e x p e c t e d  t o  b e  r e t u r n e d  t o  t h e  h om e , o r  
w h e t h e r  o t h e r  p e rm a n e n c y  p l a n n i n g  ( e . g .  a d o p t i o n )  s h o u l d  
o c c u r .
S e c t i o n  4 .  R e q u i r e s ,  w i t h i n  18  m o n th s  o f  t h e  i n i t i a l  
c om m itm en t  a s  a  c h i l d  i n  n e e d  o f  a i d ,  t h a t  t h e r e  m u s t  b e  a  
r e v i e w  h e a r i n g  f o r  t h e  c o u r t  t o  l o o k  a t  t h e  p l a c e m e n t  a n d  
s e r v i c e s  p r o v i d e d  f o r  t h e  c h i l d .  T h e  c o u r t  m u s t  m ake  s p e c i f i c  
w r i t t e n  f i n d i n g s  a s  t o  w h e t h e r  t h e  c h i l d  s h o u l d  b e  r e t u r n e d  t o  
t h e  p a r e n t ,  r e m a in  i n  f o s t e r  c a r e  f o r  a  s p e c i f i e d  p e r i o d  o r  
p e r m a n e n t l y  o r  l o n g - t e r m ,  o r  w h e t h e r  t h e  c h i l d  s h o u l d  b e  
p l a c e d  f o r  a d o p t i o n .  I t  b r i n g s  A l a s k a  i n t o  c o m p l i a n c e  w i t h  
f e d e r a l  s t a n d a r d s .
S e c t i o n  5 .  Amends c h i l d  a b u s e  r e p o r t i n g  s t a t u t e s ,  u s i n g  t h e  
same l a n g u a g e  a s  i n  S e c t i o n  2 ,  r e q u i r i n g  r e p o r t i n g  t o  p r e s e r v e  
f a m i l y  l i f e  u n l e s s  s u c h  e f f o r t s  a r e  l i k e l y  t o  r e s u l t  i n  
p h y s i c a l  o r  e m o t i o n a l  damage t o  t h e  c h i l d .
S e c t i o n  6 .  R e q u i r e s  r e p o r t i n g  o f  c h i l d  a b u s e  o r  n e g l e c t  
r e s u l t i n g  f r o m  " m e n t a l  i n j u r y " .  D e f i n e s  " m e n t a l  i n j u r y "  t o  
mean a n  i n j u r y  t o  t h e  i n t e l l e c t u a l  o r  p s y c h o l o g i c a l  c a p a c i t y  
o f  t h e  c h i l d ,  a s  e v i d e n c e d  b y  a n  o b s e r v a b l e  and  s u b s t a n t i a l  
im p a i rm e n t  i n  t h e  c h i l d ' s  a b i l i t y  t o  f u n c t i o n  w i t h i n  t h e  
n o rm a l  r a n g e  o f  p e r f o rm a n c e  a n d  b e h a v i o r  w i t h  du e  r e g a r d  t o  
t h e  c h i l d ' s  c u l t u r e .  T h i s  i s  t h e  d e f i n i t i o n  c u r r e n t l y  
u t i l i z e d  b y  DHSS. T h i s  s e c t i o n  i s  r e q u i r e d  u n d e r  f e d e r a l  l a w .  
T he  s t a t e  r e c e i v e s  a p p r o x im a t e l y  $ 1 0 0 , 0 0 0  p e r  y e a r ,  w h ic h  w i l l  
b e  d e n i e d  i n  t h e  f u t u r e  u n l e s s  " m e n t a l  i n j u r y "  i s  i n c l u d e d  i n  
t h e  r e p o r t i n g  s t a t u t e s .  A l a s k a  i s  o n  t h e  l a s t  y e a r  o f  a 
f o u r - y e a r  w a i v e r ,  s o  t h i s  l a n g u a g e  m u s t  p a s s  t h e  l e g i s l a t u r e  
t h i s  y e a r .
S e c t i o n  7 .  R e p e a l s  AS 4 7 . 1 0 . 0 8 3 ,  w h ic h  i s  now i n c o r p o r a t e d  i n  
S e c t i o n  3 o f  t h e  b i l l .  T he  l a n g u a g e  o f  AS 4 7 . 1 0 . 0 8 3  w i l l  b e  
i n c o r p o r a t e d  i n  AS 4 7 . 1 0 . 0 8 0 ( f )  i n  S e c t i o n  3 o f  t h e  b i l l .
T h i s  b i l l  c o n t a i n s  e x t r e m e l y  i m p o r t a n t  c h a n g e s  f o r  t h e  
c h i l d r e n ' s  l a w s .  I t  i s  s h o r t ,  b u t  v i t a l .  I  u r g e  y o u r  s u p p o r t  
o f  t h e  b i l l  o n  t h e  f l o o r .
T h a n k  y o u .
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Every c h i l d  should have the right to a p e r m a n e n t  and safe home.

DOES EVERY CHILD HAVE A  PERMANENT HOME?

No! At any time in A l a s k a  900 to 1,3 00 c h i l d r e n  are in out of home 
care. Today, there are 222 children in the custody of the State 
of Alaska who have be en in continuous out of home care for m o r e  
than two years.

Although m o s t  children in custody will r e t u r n  to their own homes, 
for some, termin a t i o n  of parental rights is t h e  only way they will 
ever have a chance for a permanent family. A  q u i c k  survey t h r o u g h­
out the state revealed that there have b e e n  a p p r o x i m a t e l y  35 cases 
of nonvoluntary terminations of p arental r ights during the past 18 
months. T here have also been five guardianships, 17 r e l i n q u i s h­
ments, and there are approximately 50 cases p e n d i n g  termination. 
Some parts of the state have not h a d  a t e r m i n a t i o n  of parental 
rights case before the court for ten years.

More must b e  done to assure a permanent h o m e  for every dependent 
child. B e t t e r  assessment and focused t r e a t m e n t  are n eeded to help 
the child's parents, and, when that is unsuccessful, faster, more 
definitive action is needed to make a permanent, substitute home 
possible for the child.

W H A T  CAN B E  DONE TO A S S U R E  PERMANENCY F O R  C H I L D R E N ?

The Division of Family and Youth Services (DFYS), t o g et her with the 
Department of Law, is launching a n e w  project, P e r m a n e n c y  for 
Dependent C h i l d r e n  (PDC). This project will  be implem e n t e d  in 
Nome, Bethei, Barrow, Fairbanks, Juneau, Anchorage, and K e t c h i k a n  
by July 1, 1989. Training to prepare staff w i l l  occur in June.

The goals o f  PDC are to speed up r e c o g n i t i o n  of t hose cases in 
which t e r m i n a t i o n  of parental rights, or a n o t h e r  p e r m a n e n t  plan, 
should be p u r s u e d  and to reduce delays in c o u r t  action n e c e s s a r y  
to achieve the pe rmanent plan. There are m a n y  components to 
achieving t h e s e  goals:
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Perma n e n c y  Planning Court Specialists —

At least one p e r m a n e n c y  planning court specialist will be 
i dentified and t r ain ed in each of the offices l isted  above. The 
social workers will be t r a i n e d  as a team so that standardized 
procedur es are d e v e l o p e d  statewide and so that these specialists 
have special support for t h e i r  work.

The court specialists will conduct periodic reviews of all cases 
in which a child has  b e e n  in custody for one year or has been 
removed from par ental care and p l a c e d  in foster care more than 
once. The specialists will also be available to consult a n d  assist 
regarding any child's case where the casewo r k e r  or supervisor 
be ieves that a perma n e n t  p l a n  other than return to the parents may 
be needed.

In those cases where the parents are not act iv e l y  involv ed and 
progressing, a team d e c i s i o n  will be made about w h e t h e r  continued 
effort with the paren ts is most appropriate or termin a t i o n  of 
p arental rights s hould be pursued. In the f ormer cases, further 
review will occur q u a r t e r l y  to be certain that no "drift" occurs.

In situations where t e r m i n a t i o n  of parental rights is identified 
as the most appropri ate pe rmanent plan, the p e r m a n e n c y  planning 
court specialist will be responsible for p r e p a r i n g  the case for 
p resen t a t i o n  to the court. The specialist will p r e p a r e  chron­
ologies of events, o r g anize the evidence, i n t e r v i e w  and prepare 
witnesses, identify and p r epar e expert witnesses, and generally 
assist the ongoing c a s e w o r k e r  and the a s s i gned attorney.

F r e e i n g  a child for a d o p tion requires the court to terminat e the 
most precious relati o n s h i p  in our society —  that b e t w e e n  parent 
a n d  child. Prepar ation for these p roceedings  is e xtraor dinarily 
demanding, time consuming, a n d  s t r e s s f u l . By a s s i g n i n g  s p ecial­
ists, we expect to e l i m ina te delays w hich occur when ongoing 
workers are trying to b a l a n c e  this kind of p r e p a r a t i o n  w i t h  their 
d a y - t o - d a y  obligations to respond to the needs of children, 
parents, and foster parents. The added exper tise the specialists 
can b ring  to consult ction about ongoing cases will also he lp less 
experien ced workers improve their assessment and treatm ent skills.

T r a i n i n g  regarding P e r m a n e n c y  P l a nn ing —

In conjunction with the Departmen t of Law, t r a i n i n g  and orientation 
for all n e w  social workers will include inform a t i o n  concerning 
legal standards for t e r m i n a t i o n  of p a r e n t a l  rights, docu me n t i n g  
events and services o f f e r e d  throughout a case, and a s s e s s i n g  when 
t ermin a t i o n  of par ental rights or another p e r m a n e n t  plan should be 
pursued.
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U p dat es o n  m e a s e  subjects will be i n c l u d e d  in periodic t r a i n i n g  for 
all of the m e s i a l  workers. This will help keep skills c u r r e n t  and 
o ffer an czzzrrzur.zzy to i n c o r p o r a t e  t h e  findings of the p e r m a n e n c y  
p l a n n i n g  z:urrz s p e c i a l i s t s  about h o w  best to prepare for court 
proce e d i n g ;  vcnen obey are required.

S p e c i a l i s m  vwill b e  t r a i n e d  as a team. Their training will focus 
on legal m a s  c h i l d  w e l f a r e  i s sues associated with p e r m a n e n c y  
planning. Tbne t r a i n i n g  w i l l  i n c l u d e  information on h o w  to conduct 
case revieve. as sess m e n t  of t r e a t m e n t  plans and progress# w e i g h i n g  
p e r m a n e n t  zlzan a l t e r n a t i v e s  such as guardianship, a d o p t i o n  and 
l o n g - t e r m  izszzer care, a nd p r e p a r i n g  for complex legal pr o ceedi ngs.

D e p a r t m e n t  sir L a w  P a r t i c i p a t i o n  —

In the Fairaaar.ks, Anchorage, a n d  J u n e a u  offices of the A t t o r n e y  
General, arrasr.gements will be m a d e  t o  make attorneys a v a i l a b l e  to 
assist w i t h  z z r a i n i n g  the DFYS s p e c i a l i s t s  and to consult w i t h  the 
specialises zar.d ta ke cases to court. In the other offices, the 
A s s i s t a n t  A z t t c r n e y s  G e n e r a l  a s s i g n e d  to represent DFY S will  be 
o f f e r e d  suttzzrt ar.a c o n s u l t a t i o n  f r o m  the three larger offices, as 
needed.

In Juneau, a p a r a l e g a l  position, w h i c h  is currently not filled, 
will be d e z u z z a t e d  s p e c i f i c a l l y  to c h i l d  in need of aid t e r m i n a t i o n  
p r o c e e d i n g s .

In Anchorage. zhe 1990 b u d g e t  r e q u e s t  includes the a d d itior of an 
a t t o rney auz a p a r a l e g a l  to the h u m a n  services section. B o t h  of 
those pcszzzzzr.s will be d e d i c a t e d  to children's p r o c e e d i n g s  —  
i n c l u d i n g  zzr.zsuizazion w i t h  other a t t o rney s handling t e r m i n a t i o n  
cases. 7z= a t t o r n e y  s p e c i a l i s t  w i l l  also be r e s p o n s i b l e  for 
d e v e l o p i n g  azr.d i m p l e m e n t i n g  the m o n i t o r i n g  and evalua t i o n  s ystem 
for all chzlzz p r o t e c t i o n  attorneys' cases in Anchorage.

F a i r b a n k s  azuuorneys will c o n t i n u e  w e e k l y  staffings on all p e n d i n g  
cases. The F a i r b a n k s  o f f i c e  has b e e n  involved in v i g o r o u s l y  
p u r s u i n g  tarzzzlnation cases for q u i t e  a p e r i o d  of time. T h e y  will 
p a r t i c i p a t e  zun c o n c e r t e d  m o n i t o r i n g  of cases, and e v a l u a t i o n  of 
this n e w  szazzewide effort.

H O W  W I L L  BI I7KN0W IF WE A R E  S U C C E E D I N G ?

No later zzazz. A u g u s t  15, 1990, a r e p o r t  will be jointly i s s u e d  by 
the two Derzurzmer.zs on the p r o j e c t ' s  first year of operation.

In devel cpzzgg t h i s  project, DFYS g a t h e r e d  significant i n f o r m a t i o n  
about t h e  ezzazus of p e r m a n e n c y  p l a n n i n g  in Alaska. W i t h  the
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Department of Law, we closely e x a m i n e d  statutes concerning 
termination of parental rights and the many perceptions about p e r­
manency p l a nning  and "the best interests of a child." The 
information we have gathered is set out here as the starting place 
for the p r oject evaluation, which will be described in the August 
1990 report.

The annual report will include an anal ysis of the impact the 
project has h a d  on achieving a p e r m a n e n t  p l a n  for the children 
presently in placement more than two years. It will address the 
p roject's impact on reducing the a v erage  le ngth of time b e f o r e  a 
permanent p l ^ n  is achieved for all c h i l d r e n  in out of home care. 
It will also include findings about what wo rks and what doesn't and 
plans and recommendations for further action.

WHY SHOULD WE START T H IS  PROJECT?

... What is happening to child ren in the custody of the 
State of Alaska?

.. . A re plans for permanency b e i n g  m a d e  in a timely 
manner?

... What is the Division of Fami ly and Youth Services 
doing to prevent foster care drift?

... What is in the best interest for e a c h  child?

... Are permanent plans being f i n a l i z e d  for children?

... What are the barriers to q u ality care for children 
in State custody?

For several hundred children, the answers to these questions are 
vital elements in their day-to-day survival a n d  their future w e l l­
being. These are questions c o nsidered b y  policy-makers, l e g i s­
lators, judges, social workers, guardians, a n d  DFYS. These are the 
questions that drove us to the c o n c l u s i o n  that we needed more 
focused attention than had previou sly b e e n  devoted to permanency 
planning in Alaska.

Even after a child has been removed from his or her home, the 
child's immediate safety is not assured. W i t h o u t  continuing a p p r o­
priate service for the child and the family, the child is at risk 
of v i c t i m i z a t i o n  by the protection system. Immediate and long-term 
goals are necessary for each child who is r e m o v e d  from his or her 
home. The nationally recognized t e r m  for this type of planning is 
"permanency planning."
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WHAT I S  PERMANENCY PLA NN ING ?

Permanency p l a n n i n g  for children is a concept, a philosophy, 
the desired outcome of DFYS intervention w i t h  a family. Ir. tr 
tice, permanency p l a n n i n g  begins with the first act of intervert 
by the agency. E a c h  child's situation is assessed in two v=
1) The risk of h a r m  to the child in his own home is d e t e m a t
2) The family is a s s e s s e d  to identify n e e d e d  changes so the fan 
can provide safe, n u r t u r i n g  care for the child.

Through p e r m a n e n c y  planning, the goal of safe, stable care 
achieved i n divi dually for each child:

1. When the child's family can be r ehabi l i t a t e d  in a 
r easo nable p e r i o d  of time, the pe rman e n c y  p l a nning 
goal is to reunite the child with his family;

2. When  the p o t e n t i a l  for re uni t i n g  a child with his 
family exists, an interim p l a c e m e n t  should be found 
which "could be permanent" if the attempt to reunite 
the child with his family is unsuccessful. Future 
p l a n n i n g  in this direction reduces the number cf 
place m e n t s  the child  must experience;

3. Sometimes adopt ion is best for the child and is p o s­
sible when the child's parents' rights are t e r m i n­
ated in court;

4. When the child's family cannot be rehabili tated and 
relatives can provide  a safe, n u r t u r i n g  environment, 
a pe rmanent relative p l a c emen t may be the plan;

5. For A l a s k a n  N ative children, relatives and tribal 
members must be considered, and are usually most 
a ppropriate  to provide the n e e d e d  permanent p l a c e­
ment;

6 . Foster families frequently are w i l l i n g  to prov ide 
pe r m anent care to a child w h o  c annot be freed for 
adoption and has no relatives who can provide safe 
and p e r m anent  care;

7. G u a r d i a n s h i p  is also an avenue for permanen cy which 
does not require termination of parental rights. 
Relatives, tribal members a n d  f oster  families can 
be named guardians.
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WHERE ARE WE IN M E E T I N G  PERMANENCY P L A N N I N G  GOALS IN A  TIMELY 
MANNER?

According to a recent analysis (data from D ecember 1985 and the 
most recent analysis in J a n uary 1989), app ro x i m a t e l y  21% to 23% of 
the children in state care have been there for more than two years. 
In Washington, Maine, a n d  Massachusetts the statistic is 30%, 51% 
and 31%, respectively. A l a s k a  has a lower percentage rate. H o w­
ever, for the 222 c h i l d r e n  in Alaska who have been in substitute 
care for more than two years, timely p e r m a n e n c y  p l a nni ng has not 
occurred, and for the 33 children who are b e t w e e n  the ages of two 
and five, out of home care represents the m a j or ity of their life 
span. The following chart shows the region, age, and sex of these 
children.

REGION AGE AND SEX TOTAL

2-5 vrs . 6 - 1 0 vrs 11-18 vrs.

M 1 F M 1 F M 1 F

We stern 2 1 6
1

4 1 6
1

3 1 4 25

Northwestern
1
1

1
1 1 1

Northern 1 1
1

7 I 5
1

8 118 39

Southcentral 1 2 !15
1

18 113
1

32 141 131

Southeastern 1
1

4 1 1
1

10 110 26
1 1

Totals 15 12 2
1

33 125
1

54 173 2 2 2
37

1
58

1
127

Alaska also appears to be doing a better job t h a n  some of the other 
states by not "losing" children for years in the system.

At the same time, the n u m b e r  of moves a c h i l d  makes from foster 
home to foster home and from  the child's h o m e  to a foster home is 
a measure of the quality of care the c h i l d  is receiving from the 
"system". In 1985, 74% of the children in DFY S custody had been 
in at least two p lac ements and 25% had over five placements.
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In comparison/ New J e r s e y  reports that 45% of their children in 
substitute care have had only one placement. However, the other 
55% represent multiple placements. Washing ton State's data for FY 
8 6 indicated that of the 5,745 children placed, 3,858 (67%) r e­
cei v e d  one placement each; 1,114 (20%) r e c eiv ed two placements;
711, three to five placements; and 62 c h i l d r e n  had r e c eived more 
t h a n  six placements. The Division's p r o g r a m  goals includ e r e d u c­
ing the number of p l a c e m e n t s  for eac h c h i l d  as well as r e d u c i n g  
t h e  length of time in p l a c e m e n t  for children.

H O W  DO STATUTES A F FECT T H I S  PROCESS?

State and federal statutes define standards o f  proof for t e r m i n a­
tion of parental rights: state statute m a n d a t e s  clear and c o n v i n c­
ing evidence that the parents' conduct is l ikely to continue. The 
Indian Child Welfare Act mandates evidence beyond a reasonable 
doubt that continued c u s t o d y  by the parents is likely to result in 
serious physical or emotional  damage to the child a n d  proof that 
active efforts have been made to offer remedial services. The 
statutes do not give t i m e  frames for the f iling  of a p e t i t i o n  to 
termin ate parental rights.

B o t h  the parents' ability to change and to m e e t  the child's needs 
are key elements. A l t h o u g h  there are ba rriers to the t i m e l y  
p l a n n i n g  for children in custody in Alaska, che statutes are 
rarely, if ever, the barrier. Ideal prog re s s i o n  is d ependent on 
the resources and skill of staff in the stat e agency, the c o m­
mun ity's resources for assisting the parents to learn to care for 
t h e i r  child and to o v e rcome the parents' problems, the skill a nd 
availability of the state's attorney, and the wisdom of the court.

Permanent status for some children can be achieved only t h r o u g h  
the termination of t h e i r  parents' rights. State and federal 
statutes give the legal rules and structure to the courts a n d  the 
state agency to use in deciding when the termination of p a r e n t a l  
rights can be granted:

AS 47.10.080 (c) (3) provides that by order, upon a s h o w­
ing in the a d judicat ion by clear and convincing e v i dence 
that there is a c h i l d  in need of aid u n d e r  AS 47.10.010
(a) (2 ) as a result of parental conduct and upon a showing  
in the disposition b y  clear and co nvincing evidence that 
the parental conduct is likely to c o n t i n u e  to exist if 
there is no t e r m i n a t i o n  of parental rights, t e r m i nate 
parental rights and responsibilities of one or b o t h  
parents and commit t h e  child to the department or to a 
legally appointed guardian of the p e r s o n  of the child, 
and the department or guardian shall report annually to
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the court on efforts being m a d e  to find a permanent 
p l a c e m e n t  for the child.

T h e  Indian Child Welfare Act (P.L. 95-608) provides in 
p e r t i n e n t  part that no t e r m i n a t i o n  of parental rights 
m a y  be ordered in such p r o c e e d i n g  in the absence of a 
determination, supported by e v i d e n c e  b eyond a reasonable 
doubt, including testimony of q u a l i f i e d  expert witnesses, 
t h a t  the continued custody of t h e  c h i l d  by the parent or 
Indian custodian is likely to r e s u l t  in serious emotional 
or p h y sic al damage to the child.

T h e  A d o p t i o n  Assistance and C h i l d  W e lfare Act of 1980 
(P.L. 96-272) provides in p e r c i n e n t  part that effective  
O c t o b e r  1, 1983, in each case, reason a b l e  efforts will 
be made (A) prior to the p l a c e m e n t  of a child in foster 
care, to prevent or eliminate t h e  n e e d  for removal of the 
c h i l d  from his home, and (B) to m a k e  it possible for the 
c h i l d  to return to his home; a n d  it provides for the 
d e v e l o p m e n t  of a case plan (as d e f i n e d  in section 475 [1]) 
for each child receiving foster c a r e  maintenance p a y ments 
u n d e r  the State plan and p r o v i d e s  for a case r eview 
s y s t e m  which meets the r e quireme nts described in section 
4 7 5 ( 5 ) (B) with respect to each s u c h  child.

The term 'case plan' means . . .  a p l a n  for assuring that 
the child receives proper c a r e  and that services are 
p r o v i d e d  to the parents, child, and foster parents in 
o r d e r  to improve the conditions in the parents' home, 
facili t a t e  return of the child to his own home or the 
p e r m a n e n t  placement of the c h i l d  . . . 475 (5) The t e r m  
'case r e vi ew system' means a p r o c e d u r e  for assuring that 
. . . (B) the status of each c h i l d  is reviewed p e r i o d­
ically but no less frequently t h a n  once every six m on ths 
b y  either a court or by a d m i n i s t r a t i v e  review . . .  in 
o r d e r  to determine the c o n t i n u i n g  necessity for a n d  
approp r i a t e n e s s  of the placement, the extent of c o m­
pl i a n c e  wit h the case plan, a n d  the extent of p r o g r e s s  
w h i c h  has b e e n  made toward a l l e v i a t i n g  or m itigating t h e  
causes necessitating placement in foster care, and to 
p r o j e c t  a likely date by which the c h i l d  may be r e t u r n e d  
to the home or placed for a d o p t i o n  or legal gua rdi a n s h i p  
an d
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WHAT IS IN T H E  BEST INTERESTS OF A  C H I L D ?

This question elicits emot_onal, philosophical, societal, tribal, 
and sometimes religious resp; "ses w h i c h  are different for every 
child whose needs have not be_n met b y  the child's parents. The 
court u ltimately may have to provide the answer for many children.

We believe it is in the best inte rest of evt~y child  to be loved 
and cared for b y  the child-'s own p a r ents . Unfortunately, even w i t h  
help to the parents, this is not a l w a y s  possible. The "reasonable 
efforts" requirement of the Adoption A s s i s t a n c e  and Child Welfare 
Act of 1980 recognized, on a federal level, the bond which a child 
has with his family and the importance of m aintaining  that bond. 
The Indian C h i l d  Welf are Act has s i m i l a r  requirements. Both 
federal laws, like Al a s k a  State law, recognize, however, that this 
goal may not be attainable for e v e r y  child. W h e n  it is not, 
another p e r m anent family must be f o u n d  for the child.

/

FINALLY —

We will need lots of help to make this p r o ject  work. We must have 
enough social workers and lawyers. Treatment providers must 
recognize the urgency. Tribal a d v o cates and Native organizations 
must be included so we have the best p o s s i b l e  support for parents 
of Native childr en and help finding a n d  supporting the most a p p r o­
priate substitute placements, when tha t is required. Guardians ad 
litem must advocate vigorously.

Meeting the goal of a permanent home  for every child requires 
difficult decisio ns and pn'nful choices. Most important, we need 
the commitment of every Alaskan to m e e t i n g  this goal.
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For more information, please contact:

Yvonne M. Chase, A C S W  
Director
Division of F a m i l y  and Youth Serv--=== 
P.O. Box H-OS
Juneau, Alaska 99811-0630 
(907) 465-3170

s i c n  of Family 
c. Y o u t h  Services



MEMORANDUM State of Alaska

T°: The H onorable Max G r u e nb e r g  

Alaska State House

M a r c h  14, 1989

f i l e n o .  HB & 790

TELEPHONENO: 4 6 5 - 21 0 5

t h r u :  Yvonne M. C h a s & V f ^

Director ( \

Division of F a m w y  a nd Youth Ser vic es

SUBJECT. Mental Injury

f r o m : Frank Bartf

SS Progra m iator

Division o f  f a m i l y  and Youth Ser vic es

The fol lowing i nfo rmation is b e i n g  provide d on mental i n ju ry  in re spo nse  to 

y o u r  request. I w o u l d  be h ap p y  to provide further c l a r i f i c a t i o n  on wh y the 

issues descr ibe d be lav/s.

AS 47.10.010 (a) (2) (B)  p rovides j u r i sd ic ti o n  in s i t u a t i o n s  in w h i c h  a child 

exhibits the- effects of mental injury. However, t h e  child a buse  and 

neglect reporting s tatu te does  not include mental i n j u r y  as a co ndition 

that must  be reported. Ma n y  cases initially i d e n t i f i e d  as psychological 

m a 1treatment, but not reported, later e nt er  the s y s t e m  as physical abuse, 

sexual abuse, or neglect. Early intervention is p r e f e r a b l e  to later 

Intervention, as it is mor e lik e l y  to succ eed  and is g e n e r a l l y  less costly 

to the State.

An ame ndm ent  to the present law  would expan d AS 47. 1 7 . 0 7 2 ( 2 ) ' s d efi nit ion  

of "child abuse and neglect" to include "mental i nju ry"  and w o u l d  bring 

AlasKd statutes into c om pl ia n c e  wi t h  the Federal Child A b u s e  and Pr evention 

Act 42 V.S.C Sec. 5101 et seq.

Compli anc e will make the State eli g i b le  to continue to r ec ei v e  Federal money 

for child abuse and n e glec t pr ograms. States are e l ig i b l e ,  b as ed  on their 

compliance, to receive f un d i n g  f r o m  the federal gov ernment. Tha t a mou nt  is 

based on a formula i nv ol vin g population. In ad dit ion  to the a m ou nt  which 

is auto mat ic if a State is in compliance, o ther d i s c r e t i o n a r y  funds are 

a va ila ble  w hi ch  require c o m p l i a n c e  with federal law to be " elig ibl e" to 

even apply. This is the fou rth  and last y e a r  that A l a s k a  will bo eli gible 

for a waiver. If Alaska loses federal e li gi bi l i t y,  DFYS will lose 

a p pr o x i ma te ly  $100,000 (59,000 in a Basic Grant and a n o t h e r  $ 4 0 , 0 0 0 - S 5 0 , 0 0 0  

fr om  the Children's J u s tic e Act).

Initially, there was conce rn that  when States i n c l u de d  this additional 

language in their child p ro te c t i o n statutes, t h e i r  c a se lo ad s  would 

d ra m a t ic al ly  rise. In the annual Title IV-B c o m p l i a n c e  review 

of the Division's records by the federal gov ernment, it a p p e a r e d  that 

Alaska was already seeing the m a j o r i t y  of these cases, a n d  that an increase 

in caseloads would be minimum, (arguments to that e ffec t, h owe ve r,  have 

no t been acc epted by the federal govern men t because t h ey  requi re the words 

"mental injury" in the State' s reporting statute). Based on present 

estimates, the increase in r e p or ti n g  w ou ld only be a p p r o x i m a t e l y  1%.



The Honorable riax Gruenberg -  2 - March 14, 1989

The D ep a r t m e n t  will submit a zer o fiscal note if a m e n t a 1 inj u r y bill is 

introduced. Although it is r e c o g n i z e d  that passag e o f  the b i l l .wi ll result 

in some increased w o r klo ad,  the long t er m  a dv an t a g e s  o u t w e i g h  that 

c on s ide rat ion . Early i n t e r v e n t i o n  w o u l d  reduce t r e a t m e n t  c o s t s  fr o m  

c hi ld re n  w h o  might not then e n t e r  o u r  s y s t e m  wh en  they s u f f e r e d  m or e 

d am age s, and the continued e l i g i b i l i t y  for the f e d e r a l l y  f u nd e d  B a s i c  Grant 

in a ddi t i o n  to d isc ret ion ary  gra n t s  a v a i l a b l e  will res ult  in a p o s i t i v e  
fiscal impact ove r time.

FB:rkh
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STBVE COWPER, G O V E R N O R

P.O. BOX H
JUNEAU, ALASKA 99e i 1-0601 
PHONE: (907) 465-3030

O c t o b e r  19, 1989

R e p r e s e n t a t i v e  M a x  F. Gruenberg 
3111 C Street, Suite 440 
Anchorage, A K  99503

Dear R e p r e s e n t a t i v e  Gruenberg:

I have e n c l o s e d  recent c o r r e s p o n d e n c e  r e c e i v e d  b y  the
D e p a r t m e n t  r e g a r d i n g  Alaska's a p p l i c a t i o n  for N C C A N  funds. The 
c o r r e s p o n d e n c e  con firms that A l a s k a ' s  a p p l i c a t i o n  for a N C C A N  g r a n t  
d u rin g federal fiscal year 90 was not funded b e c a u s e  " m ental
injury" is \ o t  p a r t  of Alaska's c h i l d  abuse statute.

As you know, the G overnor's O ffice is c u r r e n t l y  w o r k i n g  w i t h  
our C o n g r e s s i o n a l  delega tion to secure a w a i v e r  for the " m e n t a l  
injury" r e q u i r e m e n t  for Alaska. At this p o i n t  we do not k n o w  if 
such a waiver, or for that m a t t e r  the ear ly p a s s a g e  of H B  175, 
w o u l d  h e l p  us t o  obtain any funds for the current f e d e r a l  f i s c a l  
year. We are w o r k i n g  on this but as yet h a v e  not w o r k e d  out a
reason a b l e  s c e n a r i o  as to h o w  this m i g h t  occur.

I h o p e  we all agree that the b e s t  a n d  p e r m a n e n t  fix f o r  t h i s  
p r o b l e m  is the p a s s a g e  of HB 175 a n d  that we all c o n t i n u e  t o  w o r k  
t o w a r d  that end. If any more i n f o r m a t i o n  r e g a r d i n g  this i ssue 
would be h e l p f u l  to you, please lot me know. Thank you for y o u r  
efforts on b e h a l f  of HB 175.

Sincerely,

Jay Livey, Special A s s i s t a n t ,  

L e g i s l a t i o n  
D e p a r t m e n t  of H e a l t h  & S o c i a l  

Services

E n c l o s u r e

cc: R e p r e s e n t a t i v e  Johnny Ellis
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HB ..17$.

Tho H e a l t u ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C om m it te e  
c o n s i d e r e d  CS FOR HOUSE B IL L  NO. 1 7 5 ( J u d i c i a r y )  (An Ac t 
r e l a t i n g  t o  t h e  c o n s t r u c t i o n  o f  lawB p e r t a i n i n g  t o  a d o p t i o n ;  
m o d i f y i n g  p o l i c y  s t a t e m e n t s  r e l a t i n g  t o  s t r e n g t h e n i n g  a 
c h i l d ' s  f a m i l y  t i e s  o r  f a m i l y  l i f e ;  r e l a t i n g  t o  r e v i e w  o f  
o r d e r s  i n  c e r t a i n  c h i l d r e n ' s  p r o c e e d i n g s ;  and m o d i f y i n g  t h o  
d e f i n i t i o n  o f  ' c h i l d  abu se  o r  n e g l e c t ' )  and  a m a j o r i t y  o f  
t h e  c om m it te e  recommended d o  p a s s .  The r e p o r t  was s i g n e d  by 
S e n a t o r  F i s c h e r ,  C h a i r ,  and  c o n c u r r e d  i n  b y  S e n a t o r s  J o n e s  
and K e l l y .  S e n a t o r  Adams s i g n e d  "n o  r e c o m m e n d a t i o n . "
P r e v i o u s  House  z e r o  f i s c a l  n o t e .

CS FOR HOUSE B IL L  NO. 1 75  ( J u d i c i a r y )  was r e f e r r e d  t o  t h e  
J u d i c i a r y  C om m it t e e .

HB 2 33
The  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C om m it te e  
c o n s i d e r e d  CS FOR HOUSE B IL L  NO. 233  (HESS^ am (An A c t  
i n c r e a s i n g  t h e  l i m i t  on t h e  l o c a l  c o n t r i b u t i o n  t o  a c i t y  o r  
b o r o u g h  s c h o o l  d i s t r i c t  t o  23  p e r c e n t ;  im p o s in g  a r e q u i r e d  
l o c a l  c o n t r i b u t i o n  w i t h i n  a c i t y  o r  b o r o u g h  s c h o o l  d i s t r i c t  
f o rm e d  a f t e r  J u l y  1 ,  1 9 8 8 ;  and  p r o v i d i n g  f o r  an e f f e c t i v e  
d a t e ) . S e n a t o r  F i s c h e r ,  C h a i r ,  and S e n a t o r  J o n e s  s i g n e d  "d o  
p a s s . "  S e n a t o r  Adams s i g n e d  "n o  r e c o m m e n d a t i o n . "  S e n a t o r  
K e l l y  s i g n e d  "d o  n o t  p a s s  u n l e s s  am ended ."
F i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D ep a r tm en t  o f  E d u c a t i o n .

CS FOR HOUSE B IL L  NO. 2 33  (HESS) am was r e f e r r e d  t o  t h e  
R u l e s  C om m it te e .

INTRODUCTION AND REFERENCE OF SENATE RESOLUTIONS

SJR  50
SENATE JO INT  RESOLUTION NO. 5 0  b y  S e n a t o r  Z h a r o f f ,

R e l a t i n g  t o  t h e  r u l e  p r o p o s e d  by  t h e  U n i t e d  S t a t e s  
F i s h  and  W i l d l i f e  S e r v i c e  r e l a t i n g  t o  m a r i n e  
mammals.

was r e a d  t h e  f i r s t  t im e  and  r e f e r r e d  t o  t h e  R e s o u r c e s  
C om m it te e .
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HB 175

C i T T c e  O F

• r J - t ^ n O T "

HOUSE B IL L  NO. 1 7 5
"An A c t  r e l a t i n g  t o  p ro g ram s  and  p r o c e e d i n g s  
c o n c e r n in g  c h i l d r e n ;  and  e m p h a s i z in g  t h a t  t h e  b e s t  
i n t e r e s t s  o f  t h e  c h i l d  must be  c o n s i d e r e d  unde 
c e r t a i n  p ro g ram s  and d u r i n g  c e r t a i n  p r o c e e d i n g s  
i n v o l v i n g  c h i l d r e n . "

and recommends 
s u b s t i t u t e :

i t  be  r e p l a c e d  w i t h  t h e  f o l l o w i n g  c om m it te e

CS FOR HOUSE B IL L  NO. 1 75  (HESS)
"An A c t  r e l a t i n g  t o  t h e  c o n s t r u c t i o n  o f  law s
p e r t a i n i n g  t o  a d o p t i o n ;  m o d i f y i n g  p o l i c y  
s t a t e m e n t s  r e l a t i n g  t o  r em o v a l  o f  a c h i l d  f r o m  th e  
c u s t o d y  o f  t h e  c h i l d ' s  p a r e n t s  and f r o m  th e  
c h i l d ' s  home; r e q u i r i n g  t h e  c o u r t  t o  make c e r t a i n  
f i n d i n g s  and c o n c l u s i o n s  o f  law  r e l a t e d  t o
c h i l d r e n  who a r e  d e l i n q u e n t  o r  i n  n e ed  o f  a i d ;
m o d i f y i n g  t h e  d e f i n i t i o n  o f  ' c h i l d  abu se  o r
n e g l e c t ' ;  and e m p h a s i z in g  t h a t  t h e  b e s t  i n t e r e s t s  
o f  t h e  c h i l d  must be  c o n s i d e r e d  u n d e r  c e r t a i n  
p ro g ram s  and d u r i n g  c e r t a i n  p r o c e e d i n g s  i n v o l v i n g  
c h i l d r e n . "

E l l i s  ( C h a i rm a n ) ,  G o l l ,  B o y e r ,  

No re c om m enda t io n  ( 2 ) :  F u r n a c e ,  C. D a v i s

Recommending do p a s s  ( 5 ) :  
J a c k o ,  G ru en b e rg

A l e t t e r  o f  i n t e n t ,  s i g n e d  b y  E l l i s  (C h a i rm a n ) ,  a p p e a r s  
b e lo w :

House H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  Comm ittee  
L e t t e r  o f  I n t e n t  

f o r
CSHB 1 7 5 (HESS)

" I t  i s  t h e  i n t e n t  o f  t h e  House  HESS C om m it te e  t o  e n d o r s e  t h e  
D i v i s i o n  o f  F a m i l y  and Y o u th  S e r v i c e s '  ' Pe rm anency  f o r  
D ependen t  C h i l d r e n ' p r o j e c t  a s  a means o f  e x p e d i t i n g  th e  
p l a n n i n g  and p la c e m e n t  o f  c h i l d r e n  i n  s t a t e  c u s t o d y  i n  
p e rm an e n t  and s a f e  hom es . The D i v i s i o n  i s  r e q u e s t e d  t o
r e p o r t  t o  t h e  C om m it tee  on  t h e  p r o g r e s s  o f  t h i s  p r o j e c t  b y  
O c t o b e r  1 5 ,  1 9 8 9 . "

A z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  b y  t h e  D e p a r tm e n t  o f  H e a l t h  
& S o c i a l  S e r v i c e s  was p u b l i s h e d  A p r i l  7 ,  1 9 8 9 .
HB 175  was r e f e r r e d  t o  t h e  J u d i c i a r y  C om m it t e e .

HB 185
The H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C om m it tee  h a s  
c o n s i d e r e d :



T A L K I N G  POINTS ON H B  175 
by the 

H O U S E  HESS COMMITTEE

* H ouse Bill 175, w h i c h  was i n t r o d u c e d  b y  the H o u s e  HESS 
Committee, m a k e  changes to certain laws r e g a r d i n g  children.

* It is one of a p a ckag e of m e a s u r e s  p r o p o s e d  or 
supported by t h e  House HESS Committee, as a r e s u l t  of the 
Committee's c o m p r e h e n s i v e  interim r e v i e w  o f  t h e  state's child 
p rotection and foster care systems.

* The p r i m a r y  p u r pose of the bill is t o  i nsure t h a t  the 
best interest of the c h i l dren are the p a r a m o u n t  c o n c e r n  in 
state procee d i n g s  regardi ng the custod y of children.

* HB 175 responds t o  concerns t h a t  t h e  D i v i s i o n  of Family 
and Youth S e r v i c e s  and the court m a y  n o t  b e  g i v e n  clear 
direction w h e n  d e c i d i n g  b e t w e e n  the v a l u e s  of p r e s e r v i n g  
family ties and t h e  s afety  and w e l f a r e  of children. The 
bill seeks to c l a r i f y  t h a t  efforts to p r e s e r v e  and strengthen 
family ties are to be p u r s u e d  unless s u c h  e f f o r t s  are likely 
to result in p h y s ical or emotional d a m a g e  t o  a child.

* H B  175 a l s o  responds to concerns t h a t  a b u s e d  and 
neglected c h i l d r e n  often linger u n n e c e s s a r i l y  long in foster 
care. The intent  is to d o c ument the r e a s o n  for t h e  child's 
removal from the home, and to p r o mote p a r e n t a l  p a r t i c i p a t i o n  
in services l e a d i n g  to a beneficial r e u n i f i c a t i o n .  The 
ul t im ate goal is to expedite the p l a c e m e n t  of c h i l d r e n  in a 
secure and p e r m a n e n t  h o m e  so they can q u i c k l y  r eest a b l i s h  
family bonds w h i c h  are so critical to t h e i r  emotional  
well-being.

* The C o - C h a i r  of the Jud iciary C o m m i t t e e  will further 
elaborate on the pr ovis i o n s  of this legislation.



i i k a l t h .
A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  OF REPRESENTATIVES

L P U C A I I Q N  A T S D  h > O O A I i  i S E R V K ; g s  C O M M r n  g E

P.O. B O X  V, J U N E A U  99811 
(W 7)46j.3759

HOUSE H E S S  C O M M I T T E E  
L E T T E R  OF I N T E N T  TO C S H B  175 (HESS)

It is t h e  i n te n t of the H o u s e  HESS C o m m i t t e e  to endorse t h e  
D i v is io n  o f  Famil y and Y o u t h  Services' "P er ma n e n c y  for 
D e p e n de n t C h i l d r e n " project as a m e a n s  of e xp ed it in g  the 
p l a n n i n g  a n d  pl acement of c h i l d r e n  in state c u s to dy  in 
p e r m a n e n t  a n d  safe homes. T h e  D i v i s i o n  is r e q u e st ed  to r e p o r t  
to jthe C o m m i t t e e  on the p r o g r e s s  of t h i s  p r o j e c t  b y  O c t o b e r


