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MEMORANDUM

TO: Senator Paul Fisher
Chair, Senate HESS Committee

FROM: Representative Max Gruenberg

RE: CS.HB 165 (Judiciary), "An Act reIattng to the
disposition of propert |nc ud |ng ana omtcal paHs 0f
the body; and provid |n%/I for an ect|ve
(Uniform Tranﬂersto Inors Act UTMAD

| would appreciate it if you would schedule CSHB 165
(Judiciary) for the floor as soon as possible.

This bill updates the Urntonn Gifts to Minors Act (UGMA{ and
makes several changes. The UGMA presently requires th
propert¥ given to minors terminate at age 18,  The UTMA will
extend thé date to 21, unless the donor specifies otherwise,
The donor can specify any age between 18 and 25.

The UGMA |s presently limited to securities, life insurance
BOICIES life insurance annuity contracts and money. The
TMA covers all types of property.

THE UGMA covers onIy outrights g ifts made dur Ing
lifetime. The UTMA"w ill cover a number of transfer
including trusts, estates, guardtanshtps and debt

The bill will aIso add a technical amendment to the Uniform

a donor's
ers,
0rs.

Anatomical Gifts Act, easing restrictions on organ donatio ns
At the Governor's request | also. added Secnon in the HESS
Committee which amends the felonious kill |n£ statufte in order
to provide a judge some discretion in the disposition of a

victim's estate.

Similar legislation, HB 468, passed the House last year, but
died when Session adjourned.

ere is no known opposition to the bill. At least 28 states
we already adopted the UTMA. Alaska will be the 29th.

nank you.



LEIS ATMVE AFFAIRS AGENCY

MEMORANDU M January 31, 1989
SUBJECT: Summary of VJ.O. 6-0510A

TO: Representative Max Gruenberg
FROM: Theresa L. Bannister

Legislative Counsel

You have requested a brief summary of bill draft 6-0510A

(1-23-89). As a preliminary matter, note that this summary
should not be considered an authoritative interpretation of
the bill draft. The bill draft itself is the best statement

of its contents.
1. SUMMARY OF CONTENTS.

Section 1 enacts the Alaska Uniform Transfers to Minors Act
("proposed act") as AS 13.46.

Section 2 makes a technical change.

Sections 3 and 4. Section 3 amends the Uniform Anatomical
Gift Act (AS 13.50) by deleting the requirement that two
persons must sign the document as witnesses to the donor's
signature. Section 4 conforms another section to this
change.

Section 5 repeals the. sections of the present Alaska Uniform
Gifts to Minors Act ("present act") (AS 45.60).

Section 6 makes the Act effective January 1, 1990.

2. MAJOR DIFFERENCES BETWEEN THE PROPOSED ACT AND THE
PRESENT ACT. The proposed Uniform Transfers to Minors Act
is an expanded and more comprehensive version of the present
Uniform Gifts to Minors Act (AS 45.60). The major differ-
ences are discussed below.
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Representative Max Gruenberg
Page 2
January 31, 1989

Property coverage. The proposed act expands the type of
property that can be transferred to a minor. The present
act only covers securities, life insurance policies, life
insurance annuity contracts, and money. The proposed act
covers all types of property.

Types of transfers. The proposed act expands the type of
transfers that can be made. The present act covers only
outright gifts made during the donor's lifetime. In addi-
tion to such outright gifts, the proposed act covers trans-
fers from trusts, estates, and guardianships, and from per-
sons who are indebted to the minor.

Extension beyond minority. The proposed act allows the cus-
todial property to be held for the minor beyond the age of
18 to a maximum age of 25. The present act does not provide
for this.

If | may be of further assistance, please advise.

TLB:gc
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Preface

The Uniform Transfers to Minors Act (UTMA) revises and re—
states the Uniform Gifts to Minors Act (UGMA), one of the
National Conference of Commissioners or* Uniform State Laws
most successful products, some version of which has been
enacted in every American jurisdiction.

The original version of UGMA was adopted by the Conference
in 1956 and closely followed a model "Act concerning Gifts
of Securities to Minors™ which was sponsored by the New York
Stock Exchange and the Association of Stock Exchange Firms
and which had been adopted in 14 states. The 1956 version
of the UGMA broadened the model act to cover gifts of money
as well as securities but made few other changes.

In 1956 and 1966 the Conference revised the UGMA to expand
the types of financial institutions which could serve as
depositories of custodial funds, to facilitate the desig-—
nation of successor custodians, and to add life insurance
policies and annuity contracts to the types of property
(cash and securities) that could be made the subject of a
gift under the UGMA.

Alaska adopted the 1966 version of the UGMA in 1967 (AS 45.-
60). Many states which adopted the 1956 or 1966 version of
the UGMA, hc*ve substantially revised their versions of the
UGMA to expand the kinds of property that may be made the
subject of a gift under the UGMA. A few states permit
transfers to custodians from other sources, such as trusts
and estates, as well as from lifetime gift.. Some states
also permit the transferor to have an option to extend the
date the custodial property may be distributed to the minor.
As a result, a great deal of non-uniformity has arisen among
the states. Uniformity in this area 1is important, for the
Conference has cited the UGMA as an example of an act de—
signed to avoid conflicts of law when the laws of more than
one state may apply to a transaction or a series of trans—
actions.

The Alaska Uniform Transfers to Minors act (AkUTMA) follows
the expansive approach taken by several states and allows

any kind of property, real or personal, tangible or intangi—
ble, to be made®"the subject of a transfer to a custodian for
the benefit of a minor (sec. 13.46.990(6)). In addition, it
permits such transfers not only by lifetime outright gifts



(sec. 13.46.-030), but also from trusts, estates, and guard—
ianships, whether or not specifically authorized in the gov—
erning instrument (secs. 13.46.040 and 13.46.050), and from
other third parties indebted to a minor who does not have a
conservator, such as parties against whom a minor has a tort
claim or judgment, and depository institutions holding de—
posits or insurance companies issuing policies payable on
death to a minor (sec. 13.46.060). For this reason, and to
distinguish the enactment of this statute from the 1956 and
1966 versions of the UGMA, the title of this Act has been
changed to refer to "Transfers"™ rather than to "Gifts,"” a
much narrower term. Moreover, the AKUTMA permits the
transferor or the minor to have an option to extend beyond
the age of minority the date the custodial property may be
distributed to the minor (sec. 13.46.195).

As so expanded, the AKUTMA might be considered a statutory
form of trust or guardianship that may terminate between the
ages of 18 and 25. Note, however, that unlike a trust, a
custodianship 1is not a separate legal entity or taxpayer.
Under sec. 13.46.100(b), the custodial property 1is indefea-
sibly vested in the minor, not the custodian, and thus any
income received 1is attributable to and reportable by the
minor, whether or not actually distributed to the minor.

The expansion of the AKUTMA to permit transfers of any kind
of property to a custodian creates a significant problem of
potential personal liability for the minor or the custodian
arising from the ownership of property such as real estate,
automobiles, general partnership interests, and business
proprietorships. This problem did not exist under the UGMA
under which custodial property was limited to bank deposits,
securities, and insurance. In response, sec. 13.46.160 gen—
erally limits the claims of third parties to recourse

against the custodial property, with the minor insulated
against personal liability unless the minor 1is personally at
fault. The custodian is similarly insulated unless the cus—
todian is personally at fault or fails to disclose the cus—
todian®s custodial capacity upon entering into a contract.

Nevertheless, the AkUTMA should be used with caution with
respect to property such as real estate or general partner—
ship interests from which liabilities as well as benefits
may arise. Many of the possible risks can and should be
insured against, and the custodian has the power under sec.
13.46.120(a) to purchase such insurance, at least when other
custodial assets are sufficient to do so. |If the assets are



not sufficient, there is doubt that a custodian will act, or
there are significant uninsurable risks, a transferor should
consider a trust with spendthrift provisions, such as a mi—
nority trust under 26 U.S.C. 2503(c), (Internal Revenue
Code) rather than a custodianship, to make a gift of such

property to a minor.

Finally, the AKUTMA restates and rearranges rather than
amends, the 1966 version of the UGMA. The addition of other
forms 1if property and other forms of dispositions made ad—
herence to the format and language of the prior act very
unwieldy. In addition, the 1966 version of the UGMA closely
followed the language of the earlier model act, which had
already been adopted in several states, even though it did
not conform to Conference style. It is hoped that this re—
writing and revision of the UGMA will improve its clarity
while also expanding its coverage.



Section 1 allows a court to set aside (a), (), (c), or (d
of AS TTTI11.305 relating to the transfer of property after a
felonious killing if the felonious killing was unintentional
and 1f the court makes certain findings and conclusions that
the provision would result in manifest injustice and should
not be applied.

Section 2. Enacts the Alaska Uniform Transfers to Minors
Act as AS 13.46.

Sec. 13.46.010. SCOPE AND JURISDICTION.

This section has no counterpart in the 1966 version of the

UGMA. It attempts to resolve uncertainties and conflicts-

of-law questions that have frequently arisen because of the
present nonuniformity of the UGMA in the various states and
which may continue to arise during the transition from the

UGMA to the UTMA.

The creation of a custodianship must invoke the law of a
particular state because of the form of the transfer re—
quired under sec. 13.46.080(a). Subsection (a) provides
that a choice of the AkUTMA is appropriate and effective if
any of the nexus factors specified in subsection (a) exists
at the time of the transfer. Subsection (b) makes the cus—
todian accountable and subject to personal jurisdiction in
the courts of Alaska for the duration of the custodianship,
despite subsequent relocation of the parties or the proper—

ty.

Subsection (c¢) declares that a transfer that purports to be
made and 1is valid under a similar act of another state is
governed by the law of the designated state.

Sec. 13.46.020. NOMINATION OF CUSTODIAN.

This section is new and permits a future custodian for a
minor to be nominated to receive a distribution under a will
or trust, or as a beneficiary of a power of appointment, or
of contractual rights such as a life or endowment insurance
policy, annuity contract, P.0.D. account, benefit plan, or
similar future payment right. Nomination of a future custo—
dian does not constitute a "transfer™ under the AKUTMA and
does not create custodial property. If it did, the nomina—
tion and beneficiary designation would have to be permanent,
since a "transfer"™ 1is irrevocable and indefeasibly vests



ownership of the intertest in the minor under sec. 13.46.-
100(b).

Instead, this section permits a revocable beneficiary desig—
nation that takes effect only when the donor dies, or when a
lifetime transfer to the custodian for the minor beneficiary
occurs, such as a distribution under an inter vivos trust.
However, an unrevoked nomination under this section is bind—
ing on a personal representative or trustee (see sec. 13.-
46.040(b)) and on insurance companies and other obligors who
contract to pay in the future (see sec. 13.46.060(b)).

The person making the nomination may name contingent or suc—
cessive future custodians to serve, in the order named, 1in
the event that the person first nominated dies, or is un—
able, declines, or is ineligible to serve. Such a substi—
tute future custodian is a custodian "nominated . . . under
AS 13.46.020" to whom the transfer must be made under secs.
13.46.040(b) and 13.46.060(b).

Any person nominated as future custodian may decline to
serve before the transfer occurs and may resign at any time
after the transfer. See sec. 13.46.170.

Sec. 13.46.030. TRANSFER BY GIFT OR EXERCISE OF POWER OF
APPOINTMENT.

To emphasize the different kinds of transfers that create
presently effective custodianships under the AKUTMA, they
are separately described in secs. 13.46.030, 13.46.040, 13.-
46.050, and 13.46.060. This section in part corresponds to
Section 2(a) of the 1966 version of the UGMA and covers the
traditional lifetime gift that was the only kind of transfer
authorized by the 1966 version of the UGMA. It also covers
an irrevocable exercise of a power of appointment in favor
of a custodian, as distinguished from the exercise of a pow
er in a revocable instrument that results only in the nomi—
nation of a future custodian under sec. 13.46.020.

Sec. 1:.46.040. TRANSFER AUTHORIZED BY WILL OR TRUST.

This section is new and has no counterpart in the UGMA. It
is based on nonuniform provisions adopted by Connecticut,
Illinois, Wisconsin, and other states to validate distri—
butions from trusts and estates to a custodian for a minor
beneficiary, when the use of a custodian is expressly autho—



rized by the governing instrument. It also covers the des—
ignation of the custodian whenever the settlor or testator
fails to make a nomination, or the future custodian nominat—
ed under sec. 13.46.020 (and any alternate named) fails to
qualify.

Sec. 13.46.050. OTHER TRANSFER BY FIDUCIARY.

This section is new and has no counterpart in the UGMA. It
covers a new concept, already authorized by the law of some
states through nonuniform amendments to the UGMA to permit
custodianships to be used as guardianships or conservator
substitutes, even though not specifically authorized by the
person whose property is the subject of the transfer. It
also permits the legal representative of the minor, such as

a conservator or guardian, to transfer the minor"s own prop—
erty to a new or existing custodianship for the purposes of
convenience or economies of administration.

A custodianship may be created under this section even
though not specifically authorized by the transferor, the
testator, or the settlor of the trust if three tests are
satisfied. First, the fiduciary making the transfer must
determine in good faith and in his fiduciary capacity that a
custodianship will be in the best interests of the minor.
Second, a custodianship may not be prohibited by, or incon—
sistent with, the terms of any governing instrument. Incon—
sistent terms would include, for example, a spendthrift
clause in a governing trust, provisions terminating a gov—
erning trust for the minor®"s benefit at a time other than
the time of the minor"s age of majority, and provisions for
mandatory distributions of income or principal at specific
times or periodic intervals. Provisions for other outright
distributions or bequests would not be inconsistent with the
creation of a custodianship under this section. Third, the
amount of property transferred, (as measured by 1its value)
must be of such relative small amount that the lack of court
supervision and the typically stricter investments standards
that would apply to the conservator otherwise required will
not be important. However, 1if the property is of signifi—
cant size, transfer to a custodian may still be made if the
court approves and if the other two tests are met.

The custodianship created under this section without express
authority in the governing instrument will terminate upon
the minor®"s attainment of the statutory age of majority in
Alaska, 1i.e., at the same age a conservatorship of the minor



would end. See sec. 13.46.190 and the Commentary to sec.
13.46.190.

Sec. 13.46.060. TRANSFER BY OBLIGOR.

This section is new and, like sec. 13.46.050, permits a
custodianship to be established as a substitute for a con—
servator to receive payments due a minor from sources other
than estates, trusts, and existing guardianships covered by
secs. 13.46.040 and 13.46.050. For example, a tort judgment
debtor of a minor, a bank holding a joint or P.0.D. account
of which a minor is the surviving payee, or an insurance
company holding life insurance policy or benefit plan pro—
ceeds payable to a minor may create a custodianship under
this section.

Transfer is mandatory when a future custodian has been nom—
inated under sec. 13.46.020 as a named beneficiary of an
insurance policy, benefit plan, deposit account, or the

like, because the original owner of the property specified a
custodianship (and a future custodian) to receive the prop—
erty. If that custodian (or any alternate named) 1is not
available, 1if none was nominated, or none could have been
nominated (as in the case of a tort judgment payable to the
minor), this section is permissive and does not preclude the
obligor from requiring the appointment of a conservator to
receive payment; it allows the obligor to transfer property
to a custodian unless the property exceeds the stated value,
in which case a conservator must be appointed to receive Iit.

Sec. 13.46.070. RECEIPT FOR CUSTODIAL PROPERTY.

This section discharges transferors from further responsi —
bility for custodial property delivered to and receipted for
.by the custodian. See also sec. 13.46.150 which protects
transferors and other third parties dealing with custodians.
Because a discharge or release for a donative transfer is
not necessary, this section had no counterpart in the UGMA.

This section does not authorize an existing custodian, or a
custodian to whom an obligor makes a transfer under sec.
13.46.060 to settle or release a claim of the minor against
a third party. Only a conservator, a guardian ad litem, or
other person authorized under other law to act for the minor
may release such a claim.



Sec. 13.46.080. MANNER OF CREATING CUSTODIAL PROPERTY AND
EFFECTING TRANSFER; DESIGNATION OF INITIAL CUSTODIAN; CON-—
TROL.

The 1966 version of the UGMA contained optional bracketed
language permitting an adopting state to limit the class of
eligible initial custodians to an adult member of the mi—
nor®"s family or a guardian of the minor. This optional lim—
itation has been deleted because it would preclude the use

of an individual and uncompensated custodian if no qualified
or willing family member 1is available.

Otherwise, with respect to transfers of securities, cash,
and insurance or annuity contracts, this section tracks the
cognate provisions of subsection 2(a) of the 1966 version of
the UGMA, with one exception. Under sec. 13.46.080(a)(1)-
(ii), a transfer of securities in registered form may be
accomplished without registering the transfer in the name of
the custodian so that transfers may be accomplished more
expeditiously, and so that securities may be held by custo—
dians in street name. In other words, sec. 13.46.080(a)(1)-
(i) is not the exclusive manner for making effective trans—
fers of securities in registered form.

In addition, subsection (a) creates new procedures for
handling the additional types of property now subject to the
Act; specifically:

Pa ragraph (a)(3) covers the irrevocable transfer of
ownership of life and endowment insurance policies and
annuity contracts.

Paragraph (a)(4) covers the irrevocable exercise of a
power of appointment and the irrevocable present as—
signment of future payment rights, such as royalties,
interest, and principal payments under a promissory
note, or beneficial interests under life or endowment
or annuity insurance contracts or benefit plans. The
payor, 1issuer, or obligor may require additional for—
malities such as completion of a specific assignment
form and an endorsement, but the transfer is effective
upon delivery of the notification. (See sec. 13.46.020
and the Commentary to sec. 13.46.020 for the procedure
for revocably "nominating™ a future custodian as a ben—
eficiary cf a power of appointment or such payment
rights.)



Paragraph (a)(5) 1is the exclusive method for the trans—
fer of real estate and includes a disposition effected
by will. Under the law of those states in which a de—
vise of real estate vests 1in the devisee without the
need for a deed from the personal representative of the
decedent, a document such as the will must still be
"recorded"” under this provision to make the transfer
effective. For inter vivos transfers, of course, a
conveyance 1in recordable form would be employed for
disposition? of real estate to a custodian.

Paragraph (a)(6) covers the transfer of personal prop—
erty such as automobiles, aircraft, and other property
subject to registration of ownership with a state or
federal agency. Either registration of the transfer in
the name of the custodian or delivery of the endorsed
certificate in registerable form makes the transfer
effective.

Paragraph (a)(7) 1is a residual classification, covering
all property not otherwise covered. Examples would
include nonregistered securities, partnership inter—
ests, and tangible personal property not subject to
title certificates.

The form of transfer document recommended and set out in
subsection (b) contains an acceptance that must be executed
by the custodian to make the disposition effective. While
such a form of written acceptance is not specifically
required in the case of registered securities under (a)(1),
money under (a)(2), 1insurance contracts or interests under
(a)(3) or (a)(4), real estate under (a)(5), or titled per—
sonal property under (a)(6), it is certainly the better and
recommended practice to obtain the acceptance of the des—
ignated custodian on the instrument of transfer, or other—
wise.

A transferor may create a custodianship by naming himself as
custodian, except for transfers of securities under
(a)(1)(B), insurance and annuity contracts under (a)(3)(B),
and titled personally under (a)(6)(B), which are made with—
out registering them in the name of the custodian, and
transfers of the residual class of property covered by
(@)(). In all of these cases a transfer of possession and
control to a third party 1is necessary to establish donative
intent and consummation of the transfer, and designation of

10



the transferor as custodian renders the transfer invalid
under sec. 13.46.100(a)(2).

Note, also, that the Internal Revenue Service takes the po—
sition that custodial property 1is includable in the gross
estate of the donor if he appoints himself as custodian and
dies while serving in that capacity before the minor attains
the age of 21. Rev.Rul. 57-366, C.B. 1957-2, 618; Rev.Rul.
59-357, C.B. 1959-2, 212; Rev.Rul. 70-348, C.B. 1970-2, 193;
Estate of Prudowsky v. Comm"r, 55 T.C. 890 (1971), affd. per
curiam, 465 F.2d 62 (7th Cir. 1972).

The AKUTMA has been drafted in an attempt to avoid income
attribution to the parent or inclusion of custodial insur—
ance policies on a custodian®s life in the estate of the
custodian through the changes made in the standards for
expenditure of custodial property and the custodian®s inci—
dents of ownership in custodial property. See secs. 13.46.-
120 and 13.46.130 and the Commentary to secs. 13.46.120 ard
13.46,130. However, the much greater problem of inclusion
of custodial property in the estate of the donor who serves
as custodian remains. Therefore, despite the fact that this
section permits it in the case of registered securities,
money, life insurance, real estate, and personal property
subject to titling laws, it is generally still inadvisable
for a donor to appoint himself custodian or for a parent of
the minor to serve as custodian. See, generally Sections
2036 and 2038 Internal Revenue Code and Rulings and cases
cited above; with respect to gifts of closely held stock
when a donor retains voting rights by serving as custodiari,
see Section 2036(b), Internal Revenue Code overruling U.S.
v. Byrum, 408 U.S. 125 (1972), rehearing denied 409 U.S.

898/

Subsection (c) tracks in substance Section 2(c) of the 1966
version of the UGMA. However, it replaces the requirement
that the transferor "promptly do all things within his pow—
er"” to complete the transfer, with the requirement that such
action must be taken "as soon as practicable.”™ This change
is intended only to reflect the fact that possession and
control of property transferred from an estate can rarely be
accomplished with the immediacy that the terra "promptly™ may
have implied. In the case of inter vivos transfers, no re—
laxation of the former requirement is intended, since
"prompt"™ transfer of dominion 1is usually practicable.



Sec. 13.46.085. NATIVE CORPORATIONS; CUSTODIANS.

This section has no comparable provision in the UGMA or the
UTMA. This section 1is derived from AS 45.60.016 which was
added to the Alaska Uniform Gifts to Minors Act in 1972 to
address the issue of transfers to minors arising under the
Alaska Native Claims Settlement Act.

Sec. 13.46.090. SINGLE CUSTODIANSHIP.

The first sentence follows Section 2(b) of the 1966 version
of the UGMA. The second sentence states what was implicit

in the 1966 version of the UGMA, that additional transfers

at different times and from different sources may be made to
an existing custodian for the minor and do not create multi—
ple custodianships. This provision also permits an existing
custodian to be named as successor custodian by another cus—
todian for the same minor who resigns under sec. 13.46.170
for the purpose of consolidating the assets in a single cus—
todianship .

Note, however, that these results are limited to transfer
made under the AKUTMA. Gifts previously made under the
Alaska UGMA or under the UGMA or the UTMA of another state
must be treated as separate custodianships, even though the
same custodian and minor are involved, because of possible
differences in the age of distribution and custodian®s pow—
ers under those other Acts.

Even when all transfers to a single custodian are made under
the AKUTMA and a single custodianship results, custodial
property transferred under secs. 13.46.050 and 13.46.060

must be* accounted for separately from property transferred
under secs. 13.46.030 and 13.46.040 because the custodian—
ship will terminate sooner with respect to the former prop—
erty since the State of Alaska has a statutory age of major—
ity at 18, which 1is lower than 21. See sec. 13.46.190 and
the Commentary to sec. 13.46.190.

Sec. 13.46.100. VALIDITY AND EFFECT OF TRANSFER.

Subsection (a) generally tracks Section 2(c) of the 1966
version of the UGMA, except that the transferor®s desig—
nation of himself as custodian of property for which he is
not eligible to serve under sec. 13.46.080(a) makes the
transfer ineffective. See Commentary to sec. 13.46.080.

The balance of this section generally tracks Section 3 of
the 1966 version of the UGMA with a number of necessary, and

12



Sec. 13.A6.110. CARE OF CUSTODIAL PROPERTY.

Subsection (a) expands Section 4(a) of the 1966 version of
the UGMA to include the duties to take control and appropri—
ately register or record custodial property in the name of
the custodian.

Subsection (b) restates and makes somewhat stricter the
"prudent person" fiduciary standard for the custodian, since
it 1s now cast in terms of a prudent person "dealing with
property of another™ rather than one "who is seeking reason—
able income and the preservation of his capital,”™ as under
the 1966 version of the UGMA. The rule also adds a slightly
higher standard for professional fiduciaries. The rule par—
allels section 7-302 of the Uniform Probate Code (AS 13.36.-
075) in order to refer to the existing and growing body of
law interpreting that standard. The 1966 version of the
UGMA permitted a custodian to retain any security or bank
account received, without the obligation to diversify in—
vestment. This subsection extends that rule to any property
received.

In order to eliminate any uncertainty that existed under the
1966 version of the UGMA, subsection (c) grants specific
authority to invest custodial property in life insurance on
the minor®s life, provided the minor®s estate is the sole
beneficiary, or on the life of another person in whom the
minor has an insurable interest, provided the minor, the
minor®s estate, or the custodian in his custodial capacity
is made the beneficiary of the policies.

Subsection (d) generally tracks Section 4(g) of the 1966
version of the UGMA but adds the provision requiring that
custodial property consisting of an undivided interest be
held as a tenant in common. This provision permits the cus—
todian to invest custodial property in common trust findsr
mutual funds, or in a proportional interest in a "jumbo””
certificate of deposit. Investment in property held in
joint tenancy with right of survivorship is not permitted,
but the AKUTMA does not preclude a transfer of such an in—
terest to a custodian, and the custodian 1is authorized under
subsection (b) to retain a joint tenancy interest So re—
ceived.

Subsection (e) follows Section 4(h) of the 1966 version of
the UGMA, but adds the requirement that income tax informa—
tion be maintained and made available for preparation of the



property has been amended to read "for the use and benefit
of the minor,”"™ rather than "for the support, maintenance,
education and benefit of the minor"” as specified under the
1966 version of the UGMA. This change 1is intended to avoid
the implication that the custodial property can be used only
for the required support of the minor.

The Internal Revenue Service has taken the position that the
income from custodial property, to the extent it is used for
the support of the minor-donee, 1is includable in the gross
income of any person who is legally obligated to support the
minor-donee, whether or not that person or parent 1is serving
as the custodian. Rev.Rul. 56-484, C.B. 1956-2, 23; Rev.—
Rul. 59-357, C.B. 1959-2, 212. However, Reg. 1.662(a)-4
provides that the term "legal obligation” includes a legal
obligation to support another person if, and only if, the
obligation is not affected by the adequacy of the depen—
dent"s own resources. Thus, if under local law a parent may
use the resources of a child for the child"s support in lieu
of supporting the child himself or herself, no obligation of
support exists, whether or not income 1is actually used for
support, at least if the child"s resources are adequate.

See, Bittker, Federal Taxation of Income Estates and Gifts
Para. 80.44 (1981).

For this reason, subsection (c) has been added to specify
that distributions or expenditures may be made for the minor
without regard to the duty or ability of any other person to
support the minor and that distributions or expenditures are
not in substitution for, anti shall not affect, the obliga—
tion of any person to support the minor. Other possible
methods of avoiding the attribution of custodial property
income to the person obligated to support the minor would be
to prohibit the use of custodial property or its income for
that purpose, or to provide that any such use gives rise to
a cause of action by the minor against his parent to the
extent that custodial property or income is so used. The
first alternative was rejected as too restrictive, and the
second as too cumbersome.

The "use and benefit™ standard in subsections (a) and (b) 1is
intended to include payment of the minor®s legally enforce—
able obligations such as tax or child support obligations or
tort claims. Custodial property could be reached by levy of
a judgment creditor in any event, so there is no reason not
to permit custodian or court-ordered expenditures for en—
forceable claims.



An "interested person" entitled to seek court ordered dis—
tributions under subsection (b) would include not only the
parent or conservator or guardian of the minor and a trans—
feror or a transferor®s legal representative, but also a
public agency or official with custody of the minor and a
third party to whom the minor owes legally enforceable
debts.

Sec. 13.46.140. CUSTODIAN®"S EXPENSES, COMPENSATION, AND
BOND.

This section parallels and restates Section 5 of the 1966
version of the UGMA. It deletes the statement that a custo—
dian may act without compensation for services, since that
concept is implied in the retained provision that a custodi—
an has an "election" to be compensated. However, to prevent
abuse, the latter provision for permissive compensation 1is
denied to a custodian who 1is also the donor of the custodial
property.

The custodian®s election to charge compensation must be ex—
ercised (although the compensation need not be acutally
paid) at least annually or it lapses and may not be ex—
ercised later. This provision is intended to avoid imputed
income to the custodian who waives compensation, and also to
avoid the accumulation of a large unanticipated claim for
compensation exercisable at termination of the custodian—
ship.

This section deletes as surplusage the bracketed optional
standards contained in the 1966 version of the UGMA for de—
termining "reasonable compensation™ which included, "in the
order stated,™ a direction by the donor, statutes governing
compensation of custodians or guardians, or court order.
While compensation of custodians becomes a more likely oc—
currence and a more important issue under the AKUTMA because
property requiring increased management may now be subject
to custodianship, compensation can still be determined by
agreement, by reference to a statute or by court order,
without the need to so state in the AKUTMA.

Sec. 13.46. 150. EXEMPTION OF THE THIRD PERSON FROM LIABIL—
ITY.

Sec. 13.46.150 carries forward, but shortens and simplifies,
Section 6 of the 1966 version of the UGMA with no sufcstan-
tive change intended. The 1966 version of the UGMA permit-



property, as third parties dealing with a trust are general —
ly limited to recourse against the trust corpus.

The custodian incurs personal liability only as provided in
subsection (b) for actual fault or for failure to disclose
his custodial capacity "in the contract™ when contracting
with third parties. In oral contracts, oral disclosure of
the custodial capacity is sufficient. The minor, on the
other hand, 1incurs personal liability under subsection.” (c)
only for actual fault.

When custodial property is subjected to claims of third
parties under this section, the minor, the minor®s legal
representative, if not a party to the action by which the
claim is successfully established, may seek to recover the
loss from the custodian in a separate action. See sec. 13.-
46.180 and the commentary to sec. 13.46.180.

Sec. 13.46.170. RENUNCIATION, RESIGNATION, DEATH, OR
REMOVAL OF CUSTODIAN; DESIGNATION OF SUCCESSOR CUSTODIAN.

This section tracks but condenses Section 7 of the 1966 ver —
sion of the UGMA to provide that the custodian, or if the
custodian does not do so, the minor if he is 14, may appoint
the successor custodian, or failing that, that the conserva—
tor of the minor or a court appointee shall serve. It also
covers disclaimer of the office by designated or successor
custodians or by nominated future custodians who decline to
serve.

£
The AKUTMA broadens the category of persons who may be des—
ignated by the initial custodian as successor custodian from
an adult member of the minor®s family, his conservator, or a
trust company to any adult or trust company. However, the
minor®s designation remains limited to an adult member of
his family (expanded to include a spouse and a stepparent,
see sec. 13.46.990(10)), his conservator, or a trust compa-

ny.

Sec. 13.46.180. ACCOUNTING BY AND DETERMINATION OF LIABIL—
ITY OF CUSTODIAN.

This section carries forward Section 8 of the 1966 version
of the UGMA, but expands the class of parties who may re—
quire an accounting by the custodian to include any person
who made a transfer to the custodian (or that person®s legal



representative), the minor®s guardian of the person, and the
successor custodian.

Subsection (b) authorizes but does not obligate a successor
custodian to seek an accounting by the predecessor custodi—
an. Since the minor and other persons mentioned iIn sub—
section (a) may also seek an accounting from the predecessor
at any time, it is anticipated that the exercise of this
right by the successor should be rare.

Subsection (a) also gives the same parties (other than a
successor custodian) the right to seek recovery from the
custodian for loss or diminution of custodial property re—
sulting from successful claims by third persons under sec.
13.46.160, unless that issue has already been adjudicated 1in
an action under that section to which the minor was a party.

This section does not contain a separate statute of limita—
tions precluding petitions for accounting after termination
of the custodianship. Because custodianships can be created
without the knowledge of the minor, a person might learn of
a custodian®s failure to turn over custodial"property long
after reaching majority, and should not be precluded from

asserting his rights in the case of such fraud. In addi—
tion, the 1966 version of the UGMA has no such preclusion
and seems to have worked well. Other law, such as general

statutes of limitation and the doctrine of laches, should
serve adequately to protect former custodians from harass—

ment.
t

Sec. 13.46.190. TERMINATION OF CUSTODIANSHIP.

This section provides that a custodianship terminates when
the earliest of the following occurs:

(1) the minor reaches 21, if the property was trans—
ferred to the minor under secs. 13.46.030 or 13.46.040,
unless the term is changed under sec. 13.46.195 to a

later date;

(2) the minor reaches 18, 1if the property was trans—
ferred to the minor under sec. 13.46.050 or 13.46.060;

(3) the date specified in the transfer made under sec.

13.46.080 1is reached, 1if the time has been changed un—
der sec. 13.46.195; or
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(4) the minor's death.

Sec. 13.46.195. DELAY IN TRANSFER OF CUSTODIAL PROPERTY
AFTER MINOR ATTAINS AGE 18.

This section is adopted from the California Uniform Trans—
fers to Minors Act. This section is new. There is no pro—
vision for choice as to when custodial property shall be
transferred to the minor under the Uniform Transfers to
Minors Act or under prior Alaska law. This section gives
this choice since most transferors who specifically author—
ize a custodian wish to preserve the custodianship as long
as possible. This is most likely to be the case, for exam—
ple, where the custodial property is intended to be pre—
served and used to finance a college education.

A transferor may feel that a particular child at 18 does not
have, or will not have, sufficient maturity to manage a sub—
stantial gift, particularly when the transferor wishes to
make the gift for a particular purpose, e.g. education. A
custodian under the Alaska Uniform Gifts to Minors Act must
deliver the property to the minor when the minor reaches 18
(AS 45.60.031(d)). Therefore, a testamentary or inter vivos
trust may be necessary to achieve the transferor®s goals.
Continuing the custodianship past the age of 18 permits the
transferor donor to avoid the expense of preparing a trust
instrument to create a trust that otherwise would be re—
quired in order to retain the property under custodial man—
agement until the minor reaches the specified age.

For property transferred under sec. 13.46.030 or 13.46.040,
allows the time for transfer of the property to the minor to
be changed to a time other than when the minor attains the
age of 18 years. Requires the time to be specified in the
transfer under sec. 13.46.080.

Subsection (c) contains optional language which the donor-
transferor may use to allow a minor the option of terminat—
ing the custodianship during a six month period beginning on
the minor®s 21st birthday. In order to exercise this
option, a minor must provide written notice of the minor"s
intention to terminate to the custodian within 6 months of
the minor®s 21st birthday. This option has been provided so
that a transferor may transfer property by irrevocable gift,
under sec. 13.46.030, 1into a custodianship in a manner con—
sistent with Section 2503(c) of the Internal Revenue Code
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and the Internal Revenue Service®s position as put forth in
Rev.Rul. 74-43.

Rev.Rul. 74-43 provides, 1in relevant part, that a gift into
a trust for the benefit of a minor, when such a trust con—
tains a provision that the minor has the right to compel
distribution at age 21 by giving written notice to the
trustee, qualifies as a gift of a present interest, and,
therefore, also qualifies for the annual exclusion provided
in Section 2503(b) of the Internal Revenue Code.

The use of the optional language contained in subsection (¢)
that allows a minor to compel delivery of custodial property
when the minor reaches the age of 21 should qualify a trans—
fer of property by irrevocable gift under sec. 13.46.030 as

a gift of a present interest under Section 2503(c) of the
Internal Revenue Code.

Subsection (d) permits the custodianship to continue until
the minor attains a specified age between 18 and 25 years
where the transfer is made under a provision in a will or
trust that provides that the custodianship is to continue
until the specified age.

Subsection (e) permits the custodianship to continue until
the minor attains a specified age between 18 and 25 years
where the custodial property is transferred under sec. 13.-
46.030 if the transfer specifies that the custodianship is
to continue until the specified age.

tTe
Subsection (f) states that if the transfer under sec. 13.-
46.080 doesn"t specify an age, the time for the transfer 1is
when the minor reaches 21.

Subsection (g) validates a transfer that specifies a maximum
time for the duration of the custodianship that is longer
than permitted by this section by reducing the duration of
the custodianship to the maximum duration permitted for a
custodianship created by that type of transfer.

Because property in a single custodianship may be distribut—
able at different times, separate accounting for custodial
property by source may be required. See Commentary to sec.
13.46.090. Also see 17 Cal.L.Rev.Comm. Reports 601 (1984);
84 Cal.S.J. 11794.
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Sec. 13.46.200. APPLICABILITY.

This section is new and has two purposes. First, it oper—
ates as a "savings clause™ to validate transfers made after
its effective date which mistakenly refer to Alaska®s UGMA
rather than to the AKUTMA. Second, it validates transfers
attempted under the UGMA of another state which would not
permit transfers from the source or of property of that kind
or under the UTMA of another state with no nexus to the
transactions, provided in each case that Alaska has a suffi—
cient nexus to the transaction under sec. 13.46.010.

Sec. 13.46.210. EFFECT ON EXISTING CUSTODIANSHIPS.

Subsection (a) is new and is based on Section 45-109a of the
Connecticut Uniform Transfers to Minors Act which validates
gifts of real estate and partnership interests made prior to
their inclusion as "custodial property”™ under that Act.
However, this provision goes further and purports also to
validate prior transfers of the kind now covered by that
Act, i.e., transfers from estates, trusts, guardianships,
and obligators.

All states have previously enacted some version of the UGMA,
and i1t will be more orderly to subject gifts or other trans—
fers under the UGMA to the procedures of the UTMA rather
than to keep both the UGMA and UTMA in force, presumably for
18 or 21 years until all custodianships created under prior
law have terminated. Subsection (b) is intended to apply
the AKUTMA to prior gifts 2nd existing custodianships inso—
far as it is constitutionally permissible to do so. Howev—
er, prior custodianships will continue to terminate at the
age prescribed by the Act under which the gift or transfer
was made.

Subsection (c) is also new and 1is based upon Section 45-109b
of the Connecticut Act. This subsection is intended for
adoption in those states that changed the age of majority.
Its purpose is to avoid resurrecting custodianships which
terminated during the period that another age of majority
governed termination. The dates used are the dates when the
age of majority was changed in the state.

Subsection (d) is also new. This subsection is derived from
sec. 27 of the UTMA, relating to the effect of the repeal of
the UGMA.



Sec. 13.46.220. UNIFORMITY OF APPLICATION.
No commentary.
Sec. 13.46.990. DEFINITIONS.

To reflect the broader scope and the unlimited types of
property to which the AKUTMA will apply, a number of defini
tional changes have been made from the 1966 version of the
UGMA. In addition, several definitions specifically appli—
cable to the limited types of property (cash, securities,
and insurance policies) subject to the 1966 version of the
UGMA have been eliminated as unnecessary. These include the
definitions of "bank,"l1 "issuer,”™ "life insurance policy or
annuity contract,” "security,”™ and "transfer agent.”™ No
change in the meaning or construction of these terms as used
in the AKUTMA 1is intended by these deletions.

The definitions of "domestic financial institution” and
"insured financial institution”™ have been eliminated because
few, 1f any, states limit deposits by custodians to local
institutions, and the prudent person rule of sec. 13.46.-
110(b) of the AKUTMA may dictate the use of insured insti—
tutions as depositories, without having to so specify.

The principal changes or additions to the remaining defini—
tions are discussed below.

"Benefit Plan” The definition of "benefit plan” is inten—
tionally very broad and is meant to cover any contract,
plan, system, account, or trust such as a pension plan, re—
tirement plan, death benefit plan, deferred compensation
plan, employment agency arrangement, or stock bonus, option
or profit sharing plan.

"Conservator™ The term "conservator™ rather than "guardian

of the estate™ has been employed to conform to Uniform Pro—
bate Code terminology (AS 13.06 - 13.36). The term includes
a guardian of the minor®s property, whether general, limited
or temporary, and includes a committee, tutor, or curator of
the minor™s property.

"Custodial Property” The definition of "custodial property”
has been generalized and expanded to encompass every con—
ceivable legal or equitable interest in property of any
kind, including real estate and tangible or intangible per—
sonal property. The term is intended, for example, to in—
clude joint interests with right of survivorship, beneficial
interest in land trusts, as well as all other intangible

- 24 -



interests in property. Contingent or expectancy interests
such as the designation as a beneficiary under insurance
policies or benefit plans become "custodial property”™ only
if the designation is irrevocable, or when it becomes so,
but the AKUTMA specifically authorizes the "nomination”™ of a
future custodian as beneficiary of such interests (see sec.
13.46.020). Proceeds of custodial property, both immediate
and remote, are themselves custodial property, as is the
case under UGMA.

Custodial property 1is defined without reference to the phys—
ical location of the property, even if it has one. No use—
ful purpose would be served by restricting the application

of the AKUTMA to, for example, real estate "located in this
state,” since a conveyance recorded in the state of the
property"s location if done with proper formalities, should
be effective even if that state has not enacted the UTMA.

The rights, duties, and powers of the custodian should be
determined by reference to the law of the state under which
the custodianship is created, assuming there is sufficient
nexus under sec. 13.46.010 between that state and the trans—
feror, the minor, or the custodian.

"Minor™ "Minor™ is defined as an individual who has not
attained the age of 18 years (consistent with AS 25.20.010),
except that the term "minor"™ may include an older individual
under some circumstances when the term is used with refer—
ence to the beneficiary for whose benefit custodial property
is held or is to be held for a period past the age of 18
years. See the Commentary to secs. 13.46.190 and 13.46.195.

"Personal Representative™ The definition of the term "per—
sonal representative™ 1is based upon the definition 1in the
Uniform Probate Code (AS 13.06.050(30)).

"Transfer” The new definition of "transfer" is necessary to
reflect the application of the AKUTMA not only to gifts, but
also to distributions from trusts and estates, obligors of
the minor, and transfers of the minor®s own assets to a cus—
todianship by the legal representative of a minor, all of
which are now permitted by the AKUTMA.

"Transferor™ The new definition of "transferor” 1is required
because the term includes not only the maker of a gift,

i.e., a donor in the usual sense, but also fiduciaries and
obligors who control or own property that is the subject of
the transfer. Nothing in the AKUTMA requires that a trans-



feror be an "adult.” |If permitted under other law of the
state relating to emancipation or competence to make a will,
gift, or other transfer, a minor may make an effective
transfer of property to a custodian for his benefit or for
the benefit of another minor.

"Trust Company™ Only entities authorized to exercise "gen—
eral” trust powers qualify as a "trust company"™; that i>,

the authority to exercise only limited fiduciary responsi—
bilities, such as the authority to accept Individual Retire—
ment Account deposits, 1is not sufficient.

Sec. 13.46.999. SHORT TITLE.

No commentary.

Section 3. Makes a technical citation change necessitated
by the new chapter.

Sections 4 and 5. Amends Uniform Anatomical Gift Act

(AS 13.50) by deleting witness requirement when donor signs
donation document. Section 4 conforms another section to
this change.

Section 6. Repeals the sections of the present Alaska
Uniform Gifts to Minors Act (AS 45.60).

Section 7. Makes the Act effective January 1, 1990.
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§ 13.11.045 Estates, Guardianships, Trusts § 13.11.305

Effect of nmendments. The 1986
amendment rewrote this section.

Sec. 13.11.045. Meaning of "child” and related terms. If, for
purposes of intestate succession, a relationship of parent and child
must be established to determine succession by, through, or from a
person,

(1) an adopted person is the child of an adopting parent and not of
the. natural parents unless the decree of adoption specifically provides
for the continuation of inheritance rights;

(2) in cases not covered by (1) of this section, a person bom out of
wedlock is a child of the mother; that person is also a child of the
father, if:

(A) the natural parents participated in a marriage ceremony before
or after the birth of the child, even though the attempted marriage is
void; or

(B) the paternity is established by an adjudication before the death
ofthe father or is established thereafter by clear and convincing proof,
except that the paternity established under this subparagraph is inef-
fective to qualify the father or the father’ kindred to inherit from or
through the child unless the father has openly treated the child as the
father’s, and has not refused to support the child. (8 1ch 78 SLA 1972;
am 8§ 34 ch 56 SLA 1973; am 8§ 3 ch 154 SLA 1976; am § 1ch 140 SLA
1986)

Effect of amendments. — The 1986 ‘"except that adoption of a child by the
amendment substituted "unless the de- spouse ofa natural parent has no effect on
cree of adoption specifically provides for the relationship between the child and ei-
the continuation of inheritance rights”¥or ther natural parent””in paragraph (@.

Article 8. General Provisions.

Section life insurance, and beneficiary des-
305. Effect of felonious killing on intes- ignations
tate succession, wills, joint assets,

Sec. 13.11.305. Effect of felonious killing on intestate succes-
sion, wills, joint assets, life insurance, and beneficiary designa-
tions. (&) A surviving spouse, heir, or devisee who feloniously Kills the
decedent is not entitled to any benefits under the will or under this
chapter, and the estate of the decedent passes as if the killer had
predeceased the decedent. Property appointed by the will of the dece-
dent to or for the benefit of the Killer passes as if the killer had
predeceased the decedent.

()  Ajoint tenant who feloniously kills anotherjoint tenant thereby
effects a severance of the interest of the decedent so that the share of
the decedent passes as the decedent’s property and the killer has no
rights by survivorship. This provision applies to joint tenancies and
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tenancies by the entirety in real and personal property, joint and
multiple-party accounts in banks, savings and loan associations,
credit unions and other institutions, and any other form of co-owner-
ship with survivorship incidents.

(c) A named beneficiary of a bond, life insurance policy, or other
contractual arrangement who feloniously Kills the principal obligee or
the person upon whose life the policy is issued is not entitled to any
benefit under the bond, policy, or other contractual arrangement, and
it becomes payable as though the killer had predeceased the decedent.

(d) Any other acquisition of property or interest by the killer shall
be treated in accordance with the principles of this section.

(e) A final judgment of conviction of felonious killing is conclusive
for purposes of this section. In the absence of a conviction of felonious
killing the court may determine by a preponderance of evidence
whether the Killing was felonious for purposes of this section.

(f) This section does not affect the rights of a person who, before
rights under this section have been adjudicated, purchases from the
killer for value and without notice property that the killer would have
acquired except for this section, but the Killer is liable for the amount
of the proceeds or the value of the property. An insurance company,
bank, or other obligor making payment according to the terms of its
policy or obligation is not liable by reason of this section unless before
payment it has received at its home office or principal address written
notice of a claim under this section.

(9) In this section, a "felonious Killing" means a crime defined un-
der AS 11.41.100 — 11.41.140. 1ch 78 SLA 1972; am § Ich36SLA
1979; am 88 3 — 8 ch 164 SLA 1988)

Effect of amendments. — The 1988 ously’”and made a minor punctuation
amendment, in the catchline, substituted change; in subsection (€), deleted "and in—
“felonious killing>” for “homicide”” and  tentional”” following “felonious" in the
made aminor punctuation change; substi— first sentence and twice in the second sen—
tuted “heir, or devisee who feloniously”” tence; in subsection (0, substituted "a per—
for "heir or devisee who feloniously and  gon>~ for “any person” and “that” for
intentionally””in the first sentence insub— «ynich>”in the first sentence, and "And"
section (@); deleted "and intentional ly” ol — for "An/ ~in the second sentence. and
lowing "feloniously””in the first sentence made a minor punctuation change ’in the

.|'n subs_ect. (.b); in ,sybsectlor] ©, ﬁe'ete.d second sentence; and added subsection (g).
and intentionally”” following *feloni—
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(@ "ofTer’means an offer made by any person directly or through

an agent by advertisement or any other written or oral communica—

tion to offerees to purchase the number ofshares or her unitsofany
class of equity security of tho offeree company that, together with the
offeror 3 presently owned shares, will in the aggregate exceed five
percent of the outstanding shares of that clbbs;

() "offereeMmeans a person, whether a security holder of record or
a beneficial owner, to whom a takeover bid is made;

(6) "'offeree company”™means a corporation incorporated under the
laws of Alaska or a corporation which has its principal office and
substantial aBsets located in Alaska, whose equity securities are the
subject of a takeover bid;

(7) "offeror’’means a person who makes a takeover bid, and in—

cludes two or more persons

(A) whose takeover bids are made jointly or in concert, or

(B) who intend to exercise jointly or in concert any voting rights
attaching to the equity securities for which a takeover bid is made;

(8) "'offeror§ presently owned equity securities” means, with re—

spect to any claso of securities of an offeree company, the aggregate
number of shares or other units which, on the date of a takeover bid,
arc beneficially owned or subject to a right of acquisition directly or
indirectly by the offeror or an associate of the offeror;

() "Securities Exchange Act of 1934”Means the federal statutes of
that name as in effect or subsequently amended;

(10) "takeover bid”Means an offer, other than an exempt offer. &1
ch 129 SLA 1976)

Uor otes. — Reorganired in
19 Iﬁwa%etleze the de(?l% 3 terma.

Sec. 45.57.120. Short title. This chapter may be cited as the Take —

over Bid Disclosure Act. (81 ch 129 SLA 1976)

Chapter 60. Alaska Uniform Gifts to Minors Act

0l\r)alnnero makmg %I” 6% ﬁ)eshqnatlon death or removal of eua-

née gr rations; Custodians A oo
5 owers of custodian. % P% y
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Sec. 4560.010. IRepealed, 51 ch 20 SLA 1%71

Sec. 45.00.011. Manner ofmaking gift, (@ An adult person may,
during the person 3 lifetime, make a gill ofa security, a life insurance
policy or annuity contract or money toa person who isa minor on the
date of the gift

(D if the subject of tho gift, is a security in registered form, by
registering it in tho name of the donor, another adult person, an adult
member of tho minor § family, a guardian of the minor or a trust
company, followed, in substance, by the words; “as custodian for. ...
.............. (name of minor) under the Alaska Uniform Gifts to
Minors Act”;

(@) ifthe subject of the gift isa security not in registered form, by
delivering itto an adult other than the donor, an adult member, other
than the donor, of the minor®s family, a guardian of the minor or a
trust company, accompanied by a statement of gift in the following
form, in substance, signed by the donor and the person designated as
custodian: GIFT UNDER THE ALASKA UNIFORM GIFTS TO
MEINORS AC T = de it e e e e teee e eeaaa e eeaaaas
(name of donor) hereby deliverto.............. (name of custodian)
as custodian for................ (name ofminor) under the Alaska
Uniform Gifts to Minors Act, the following security(icB); (insert an
appropriate description of the security or securities delivered suffi—
cient to identify it or them).

(Signature of donor)
................... (name ofcustodian) hereby acknowledges receipt
of the above described security(ies) as custodian for the above minor
under the Alaska Uniform Gifts to Minors Act.

(Signature of custodian)

(3 ifthe subject of the gift ismoney, by paying or delivering ittoa
broker cr a financial institution for credit to an account in the name of
the donor, another adult, an adult member of the minor § family, a
guardian of the minor, or a trust company, followed, in substance, by
the words: "as custodian for................ (name ofminor) under
the Alaska Uniform Gifts to Minors Act";

(@ if the subject of the gift is a life insurance policy or annuity
contract by causing the ownership of the policy or contract tobe regis—
tered with the issuing insurance company in the name of the donor,
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another ndult, an adult member of the minor A family, a guardian of
the minor or a trust company, followed, in subBtance, by the words: "as
custodian for............ (name ofminor) under tho Alaska Uniform
Gills to Minors Act.””

() A giftmade inn manner prescribed in (@) of thissectionmay bo
made to only one minor and only one person may bo the custodian.

(© A donor who mnkes a gift toa minor ina mannor prescribed in
(@ ofthiBsection shall promptly do all things within tho donor B power
to put tho Rubject of the gill in the possession and control of the custo—
dian, but neither the donor®s failure to comply with this subsection,
nor the designation ofan ineligible person as custodian, nor renuncia—
tion by tho person designated as custodian affects the consummation
of the giA. (6 1 ch 20 SLA 1967)

Sec. 45.00.016. Native corporations; custodians, (a) Stock or
membership in a corporation organized under Alaska law pursuant to
tho Alaska Native ClaimB Settlement Act which a minor isentitled to
receive under the Settlement Act shall be issued by the corporation to
a custodian.

() The custodian shall be determined in accordance with tho order
of priority set out below, and tho appointment becomes effective upon
the corporation®s receipt of the custodian®s written consent to the ap—
pointment:

(D the legal guardian, ifany, of the minor;

(2 a parent, ifany, of the minor, as selected by the parents;

@) an adult member of the minor 3 family, as defined in AS
45.60.091; itmay also include members of the family with whom tho
minor has customarily lived.

(©) For good cause, a district court or the superior court may vary
the order of priority set out in (b) of this section or appoint another
suitable person as custodian, and, for good cause, the superior court
may establish a guardianship under AS 13.26 for a minor.

(d) The custodianship is governed by this ch*>ter, as modified by
the following:

(D) in AS 45.60.031(d), "deliver or pay it over to the estate of the
minor~Zincludes deliver to the heirs by intestate succession or custo—
dians for the heirs, under this chnpter;

(2 under AS 45.60.051, a third person is responsible for determin—
ing whether stock is inalienable under the Settlement Act;

(3) the custodian shall give an appropriate receipt for the stock or
other property received for the minor, which may include real or per—
sonal property, gifts to a minor, and alienable stock vested in the
minor;

(@ the custodian may not alienate inalienable property except
within the limits provided by law;
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(%) the form of registration or titlo shall be "as custodian for (name
of minor) under the Alaska Nativo Claims Settlement”;

() n custodian may not receive compensation except, upon applica—
tion to and npproval by tho superior court, for unusual and extraordi—
nary services;

(7) "custodial property”includes securities, money and other real
und personal property under supervision as n consequence of the Set—
tlement Act.

© In this section, "Settlement Act”means 43 U.S.C. 1601 — 1628
(Alaska Native Claims Settlement Act, P.L. 92-203, 85 Stat. 688) and
amendments. (& 7 ch 70 SLA 1972; am 851 ch 63 SLA 1973)

ercnc For ur Leflaliitiva hitlory rt* r
"ﬁo gmel% Cztem emporary Eeet197g f-loi]ae%(()%ma}e? B4§E ﬁ'

Sec. 4560020, [Repealed, S 1 ch 20 SLA 1967]

Sec. 45.60.021. Effect of gift, (@ A giA made in a manner pre—
scribed in this chapter is irrevocable and conveys to the minor indc-
feasibly vested legal title to the security, life insurance policy, annuity
contract or money given, but no guardian of the minor has any right,
power, duty or authority with respect to the custodial property except
as provided in this chapter.

®) By making a giA in a manner prescribed in this chapter, the
donor incorporates in the giA all the provisions of this chapter and
grants to the custodian, and to an issuer, transfer agent, bank, broker
or third person dealing with a person designated as custodian, the
respective powers, rights and immunities provided in this chapter.
&1 ch 20 SLA 1967)

Sec. 45,6000, [Repealed, § 1 ch 20 SLA 1967]

Sec. 45.60.031. Duties and powers of custodian, (@) The cuBto-
dian shall oollect, hold, manage, invest and reinvest the custodial
property.

() The custodian shall pay over to the minor for expenditure by the
minor, or expend for the minor 3 benefit, so much ofor all the custo—
dial property as the custodian considers advisable for the support,
maintenance, education and benefit of the minor in the manner, at the
time or times, and to the extent that the custodian in the exercise of
discretion considers suitable and proper, with or without court order,
with or without regard to the duty of the custodian or of any other
person tosupport the minor or the ability to do so, and with or without
regard to other income or property ofthe minor which may be applica—
ble or available for that purpose.

375
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(©) Tho court, on tho petition of n pnront or guardiun of the minor or
of the minor, iftho minor has attained tho nge of 14 years, may order
the custodian to pny over to the minor for expenditure by tho minor or
to expend so much of or all tho cuatodial property as is necessary.for
the minor § support, maintenance or education.

(d) To tho extent that the custodial property is not so expended the
custodian shall deliver or pay itover to the minor on the minor"s
attaining the nge of 18 years or, ifthe minor dies before attaining tho
age of 18 years, the custodian shall deliver or pay itover to the estate
of tho minor.

() The custodian, notwithstanding statutes restricting investments
by fiduciaries, shall invest and reinvest the custodial property as
would a prudent man ofdiscretion and intelligence who is seeking a
reasonable income and tho preservation of capital, except that the
custodian may, in the exercise of discretion and without liability to
the minor or tho estate of the minor, retain a security given to the
minor in a manner prescribed in this chapter.

(0 The custodian may <ll, exchange, convert, surrender or other—
wise dispose of custodial property in the manner, at the time or times,
for the price or prices and upon the terms the custodian considers
advisable. The custodian mny vote in person or by general or limited
proxy a security which is custodial property. The custodian may con—
sent, directly or through a committeo or other agent, to the reorgani —
zation, consolidation, merger, dissolution or liquidation ofan issuer, a
security which is custodial property, and to the sale, lease, pledge or
mortgage ofany property by or to an issuer, and to any other action by
an issuer. The custodian mny execute and deliver any and all instru—
ments inwriting which the custodian considers advisable to carry out
the powers as custodian.

(@ The custodian shall register each security which is custodial
property and in registered form in the name ofthe custodian, followed,
in substance, by the words: "as custodian for.... ... .. ... . ...
......... (name ofminor) under the Alaska Uniform Gifts toMinors
Act." The custodian shall hold all money which is cuatodial property
in an nccount with a broker or in an insured financial institution in
the name of the custodian, followed, in substance, by the words: "as
custodian for.... ... .. iiiiiiiiioa. (name ofminor) under
the Alaska Uniform Gifts toMinors Act.”The custodian shall keep all
other custodial property separate and distinct from the custodian®s
property in n manner to identify it clearly as custodial property.

(h) The custodian shall keep records ofall transactions with respect
to the custodial property and make them available ft. inspection at
reasonable intervals by a parent or legal representative of the minor
or by the minor, if the minor has attained the age of 14 years.

(@ A custodian has and holds as powers in trust, with respect to the
custodial property, in addition to the rights nnd powers provided in
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this chapter, all the rights and powers which a guardian has with
res)>ect to property not held as custodial property.

@) If the subject of the gift is ft life insurance policy or annuity
contract, tho custodian

(D has, in the capacity ns custodian, all the incidents of ownership
in the policy or contract to the extent as if the custodian wore the
owner, except that tho designated beneficiary ofa policyor contract on
the life of the minor shall be the minor § estate and the designated
beneficiary ofa policy or contract on the lifeofa person other than the
minor shall bo tho custodian as custodian for the minor forwhom the
custodian is acting; and

(2 may pay premiums on the policy or contract out of tho custodial
property. (8 1 ch 20 SLA 1S67; am S. 51 ch 94 SLA 1980)

Sec. 4560040, [Repealed. $ 1 ch 20 SLA 1967]

See. 45.60.041. Custodian 3 expenses, compensation, bond
and liabilities, G)A custodian isentitled to reimbursement from the
custodial property for the reasonable expenses incurred in the perfor—
mance of the duties of custodian.

() A custodian may net without compensation for services.

(© Unless the custodian isa donor, a custodian may receive from
the custodial property reasonable compensation for services deter—
mined by one of the following standards in the order stated:

(1) a direction by the donor when the gift is made;

(@ a statute of this state applicable to custodians;

(3) the statute of this state applicable to guardians;

(@ an order of the court.

(d) Except 08 otherwise provided in this chapter, a custodian may
not be required to give a bond for the performance of the duties of
custodian.

(®) A custodian not compensated for services is not liable for losses
to tho custodial property unless they result from bad faith, intentional
wrongdoing or gross negligence or from failure to maintain the stan—
dard of prudence in investing the custodial property provided in this
chapter. G 1 ch 20 SLA 1967)

~ec 4560050, [Repealed, § 1 ch 20 SLA 1567]

Sec. 45.60.051. Exemption of third persons from liability. An
issuer, transfer agent, bank, life insurance company, broker or oilier
person or financial institution acting on the instruction of or other—
wise dealing with a person purporting to net ns a donor or in the
capacity of a custodian is not responsible for determining whether the
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person designated 09 custodian by the purported donor or by the custo—
dian or purporting to act as custodian has been duly designated or
whether a purchase, sale or transfer to or by or any other act ofa
person purporting to net in tho capacity of custodian is in accordance
with or authorized by this chapter, nor isobliged to inquire-into the
validity or propriety under this chapter of an instrument or instruc—
tion executed or given by a person purporting to act as a donor or in
the capacity of a custodian, nor isbound to see to the application by a
perron purporting to act in th. capacity of a custodian of money or
other property paid or delivered to that person. An issuer, transfer
agent, bank, life insurance company, broker or other person or finan—
cial institution acting on an instrument of designation of a successor
custodian, executed as provided in AS 45.60.061(a) by a minor to
whom agifthas been made inamanner prescribed in this chapter and
who has attained the age of 14 years, isnot responsible for determin—
ing v aether the person designated by the minor as successor custo—
dian has been duly designated, nor isobliged to inquire into the valid—
ity or propriety under this ch "pter of the instrument of designation
&1 ch 20 SLA 1967)

Sec. 45.60060. [Repealed, § 1 ch 20 SLA 1967.]

SecC. 45.60.061. Resignation, death or removal of custodian, (3
Only an adult member of the minor § family, a guardian of the minor
or a trust company iseligible to become successor custodian. A custo—
dian mey designate a successor by executing and doting an instru—
ment of designation before a subscribing witness other than the suc—
cessor. The instrument of designation may but need not contain the
resignation of the custodian. Ifthe custodian does not so designate a
successor before the custodian dies or becomes legally incapacitated
and the minor has attained the age of 14 years, the minor may desig—
nate a successor custodian by executing an instrument of designation
before a subscribing witness other than the successor. A successor
custodian has all rights, powers, duties and immunities ofa custodian
designated in a manner prescribed by this chapter.

o The designation of a successor custodian as provided in (@) of
this section takes efTcctas to each item of the custodial property when
the custodian resigns, dies or becomes legally incapacitated and the
custodian or the legal representative of the custodian

o causes the item, if itisa security in registered form or a life
insurance policy or annuity contract, tobe registered, with the issuing
insurance company in the case ofa life insurance policy or annuity
contract, in the name of the successor custodian, followed in sub—
stance, by the words: "as custodianfor ....._ ... ... .....o...
(name ofminor) under the Alaska Uniform Gills to Minors Act”jand
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(@  delivers or causes to be delivered to the successor custodian any
other item of the custodial property, together with the instrument of
designation of the successor custodian or a true copy of it and any
additional instruments required for the transfer to the successor cus—
todian.

(© A custodian who executes an instrument of designation of a
successor containing the custodian 3 resignation as provided in (@) of
this section shall promptly do all things within the power of the custo—
dian to put each item of the custodial property in the possession and
control of the successor custodian named in the instrument. Tho legal
representative of a custodian who dies or becomes legally incapaci—
tated shall promptly do all things within the power of the representa—
tive to put each item of the custodial property in the possession and
control of the successor custodian named in an instrument ofdesigna—
tion executed ns provided in (8) of this section by the custodian or, if
none, by the minor ifthe minor has no guardian and has attained the
age of 14 years, or in the possession and control of the guardian of the
minor ifthe minor has a guardian. If the custodian has executed as
provided in (@) of this section more than one instrument of designa—
tion, the legal representative of the custodian shall treat the instru—
ment dated on an earlier date as having been revoked by the instru—
ment dated on a later date.

(d) Ifa person designated as custodian or as successor custodian as
provided in (@) of this section is not eligible, dies or becomes legally
incapacitated before the minor attains the age of 18 years and if the
minor has a guardian, the guardian of the minor shall be successor
custodian. Ifthe minor has no guardian and ifno successor custodian
who is eligible and has not died or become legally incapacitated has
been designated as provided in () of this section, a donor, the legal
representative of the donor, the legal representative of the custodian
or an adult member of the minor 3 family may petition the court for
the designation of a successor custodian.

(®) A donor, the legal representative of a donor, a successor custo—
dian, an adult member of the minor 3 family, a guardian ofthe minor
or the minor, ifthe minor has attained the age of 14 years, may
petition the court that, for cause shown in the petition, the custodian
be removed and a successor custodian be designated or, in the alterna—
tive, that the custodian be required togive bond for the performance of
the custodian®s duties.

(0 Upon the filing ofa petition as provided in this section, the court
shall grant an order, directed to the persons and returnable on notice
ns the court may require, to show cause why the reliefprayed for in
the petition should not be granted and grant reliefas the court finds to
be in the best interests of the minor. (81 ch 20 SLA 1967; am 852 ch

94 SLA 1980)
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Sec. 45.60.070. IRepealed, $ 1 ch 20 SIA 19%7}

See. 45.60.071. Accounting by custodian, (@ The minor, ifthe
minor has attained the age of 14 years, or the legal representative of
the minor, an adult member of tho minor § family, or a donor oi- the
legal representative- of the donor may petition tho court for an ac—
counting by the custodian or the legal representative of the custodian.

(b) The court, in a proceeding under this chapter or otherwise, may
require or permit the custodian or the legal representative of the
custodian to account and, ifthe custodian is removed, shall so requ ire
and order delivery ofoil custodial property to the successor custodian

and the execution ofall instruments required for the transfer. (6 1 eh
20 SLA 1967)

Sec. 45.60.080. [Repealed, § 1 ch 20 SLA 1967)

Sec. 45.60.081. Construction, (&) This chapter shall be so con—
strued as to effectuate itsgeneral purpose tomadce uniform the law of
those states which enact it

() This chapter may not be construed as providing an exclusive
method for making gifts to minors. (81 ch 20 SLA 1967)

Sec. 45.60.090. [Repealed, S 1ch 20 SLA 19%67.1

Sec. 45.60.091. Definitions. In this chapter

(D "adult” means a person who has attained the age of 18 years;

(2 "bank”Means a bank, trustcompany, national banking associa—
tion, savings bank, industrial bank or savings association;

(@) "broker" means a person lawfully engaged in the business of
effecting transactions in securities for the account of others; the term
includes a bank which effects such transactions; the term also in—
cludes a person lawfully engaged in buying and selling securities for
the person®"sown account, through a broker or otherwise, as a part ofa
regular business;

(4 "court" means the superior court;

(6) “custodial property”’means

(A) all securities, life insurance policies, annuity contracts and
money under the supervision of the same custodian for the same
minor as a consequence of a gift or gifts made to the minor in a
manner prescribed in this chapter;

(B) the income from the custodial property; or

(C) the proceeds, immediate nnd remote, from the sale, exchange,
conversion, investment, reinvestment, surrender or other disposition

of such securities, money, life insurance policies, annuity contracts
nnd income;
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(®) "custodinn”’means a person so designated in a manner pro—
scribed in this chapter; tho term includes a successor custodian;

(7) "finnncial institution” means a bank, a federal savings and loan
association a savings institution chartered and supervised as a sav—
ings and loan or similar institution under federal law or tho laws ofa
state; an "insured financial institution™ is one, deposits (including a
savings, share certificate or deposit account) inwhich are, inwhole or
in port, insured by the federal deposit insurance corporation, by the
federal savings and loan insurance corporation, or by a fund approved
by the state;

(8) "guardian™ of a minor means the general guardian, guardian,
tutor or curator of the minor 3 property or estate appointed or quali—
fied by a court of this state or another state;

(© "issuer" means a personwho places or authorizes tho placing of
the issuer3 name on a security (other than as a transfer agent) to
evidence that it represents a share, participation or other interert in
the issuer 3 property or in an enterprise or to evidence the issuer's
duty or undertaking to perform an obligation evidenced by the secu—
rity, or who becomes responsible for or in place of any such person;

(10) "legal representative””of a person means the executor or the
administrator, general guardian, guardian, committee, conservator,
tutor or curator of tho property or estate of the person;

(11) "life insurance policy or annuity contract” means a life insur—
ance policy or annuity contract, issued by an insurance company on
the life of a minor towhom a gift of the policy or contract ismade in
themanner prescribed in this chapter or on the lifeofa mei ber of the
minor § family;

(12) "member" ofa "minor 3 family”Means any of the minor 3 par—
ents, grandparents, brothers, sisters, uncles and aunts, whether of the
whole blood or the half blood, or by or through legal adoption;

(13) "minor”’means a person who has not attained the age of 18
years;

(14) "security” means a note, stock, treasury stock, bond, deben—
ture, evidence of indebtedness, certificate of interest or participation
in an oil, gas or mining title or lease in payments out of production
under such a title or lease, collateral trust certificate, transferable
share, voting trust certificate or, in general, any interest or instru—
ment commonly known as a security, or any certificate of interest or
participation in, any temporary or interim certificate, receiptor certif—
icate ofdeposit for, or any warrant or right to subscribe to or purchase,
any of the foregoing; the term does not include a security ofwhich the
donor is the issuer; a security is in ""registered form" when itspecifies
a person entitled to itor to the rights itevidences and its transfer may
be registered upon books maintained for that purpose by or on behalf

of the issuer;

381



S 45.60.100 Alaska Statutes i 45.65.020

(15) "tmtiHrcr agent”’means a person who acta ns authenticating
trustee, transfer agent, registrar or othor ngent for an issuer in tho
registration of transfers of its securities or in tho issue of new securi—
ties or in tho cancellation of surrendered securities;

(16) "trust company”Means a hank, corporation or other legal en—
tity authorized to exercise trust powers. (6 1 ch 20 SLA 1967; nm
55 53, 54 ch 94 SLA 1980)

see. 4660100, IRgpoalod{ 1ch 20 SLA 1967]

Sec. 45.60.101.Short title. This chapter may be cited as the
Alnska Uniform Gifts to Minora Act. 6 1 ch 20 SLA 1967)

Sec. 4660.110.  IRepealed81ch 20 SLA1067.]
Sec. 4660.120.  IRepealedS1ch 20 SLA19%67]

Chapter 65. Handicrafts.
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Sec. 45.65.010. Identification seal for handicrafts. A person
who makes an authentic article ofhandicraft in the state may obtain
an identification seal as specified in AS 45.65.030 to identify the arti—
cle. Die identification seal may be affixed only to authentic articles of
handicraft made inthe state. G 1ch 40 SLA 1961; am 81ch 153 SLA
1962; am 81 ch 125 SLA 1978)

Collateral references, — 74 Am, Jur,
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Sec. 45.65.020. Commissioner to administer chapter. The com—
missioner of commerce and economic development is responsible for
the administration of this chapter, including (1) subject to AS
45.65.030, the design, method of affixing, preparation, issuance, and
control of identification seals arid documents; (2) the issuance of per—
mits to agents to distribute the Beals and documents; (3) the supervi—
sion of the use of the seals and documents; and (4) the mforcement of
the civil and criminal provisions of this chapter. (82 ch 40 SLA 1961;
am 5 1ch 85 SLA 1977; am 5 2 ch 125 SLA 1978)
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Sec. 45.65.030. IlcRIgn of ldentification seals nnd accompany —
ing documents, (n) Tho official Native handicraft symbol isthe silver
hnnd symbol. Kt shnll bear tho words; "Authentic Native Handicraft
from Alaska™, and include u bInnk line for tho artistA name and tho
place of origin of the article. Ifspace permits on tho seal, or, ifnot, in
an accompanying document, itshall also state; This silver hand sym—
bol isyour guarantee that this isa genuine article, nndo in Alaska,
hand-crafted nnd finished by nn Alaskan Native artist or craftsmen.
Where possible, only Alaskan materials have been used to create this
articlo, nnd to a great extent only traditional Nativo methods have
been used.””

()  The official non-Native resident handicraft symbol isan outline
of the state in Bilver. It shall bear in black letters the words;
“Authentic handicraft from Alaska”;and include a blank line for the
artistB name and the place oforigin of tho article. Ifspace permits on
tho seal, or, ifnot, in an accompanying document, itshall also state:
This symbol isyour guarantee this B a genuine articlo, made In
Alaska, hand crafted by an Alaska resident artist or craftsman.
Where possiblo, only Alaskan materials have been used to create this
article.” (83 ch 40 SLA 1961; am &2 ch83 SLA 1977; am 5 3 ch 126

SLA 1978)

Sec. 45.65.040. Permits to Issue identification seals. A resident
of the state mny apply to the commissioner for a permit ns agent to
issue identification teals and documents in the state. The commis—
sioner may examine or investigate an applicant todetermine whether
the applicant has sufficient knowledge or the handicrafts, customs,
and populace of the area in which the applicant resides to identify
authentic articles of handicraft, and may issue permits to qualified
applicants. Permits shall be issued without charge. The permit may
limit the authority of the agent to a certain geographical area or toa
particular type of handicraft. The commissioner shall prescribe the
form of the application and permit, the period for which the permit is
valid, and the procedure for renewal of the per.:"it. (84 ch 40 SLA
1961; am 82ch 153 SLA 1962; am 83ch83SLA 1977;am 5 4 ch 125

SLA 1978)

Sec. 45.65.050. Affixing seals to handicraft A maker of handi—
craftmay present the article of handicraft to an agent for an identifi—
cation seal and accompanying document, ifnecessary, as specified in
AS 45.65.030. The agent shall, without charge, inspect and determine
whether the article is an authentic article of Native or non-Native
resident handicraft made in Alaska. If tho agent determines it is
authentic, the agent shall, without charge, affix the seal and present



