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COMMITTEES:  
F i n a n c e  

R e s o u r c e s  
B u d g e t  a n d  A u d it

M E M O R A N D U M

Ja n u a r y 19, 1989

TO: Se n a t o r Pa u l  Fi s c h e r , Ch a i r
Se n a t e He a l t h , Ed u c a t i o n & So c i a l Se r v i c e s Co m m i t t e e

FROM: Se n a w r ^Jj MASu^O an

SUBJECT: Se n a t e Bill\51, an a c t r e l a t i n g to w o r k e r s '
COMPENSATION REHABILITATION SPECIALISTS

I REQUEST THAT YOU SCHEDULE SB 51, RELATING TO WORKERS' 
COMPENSATION REHABILITATION SPECIALISTS FOR A HEARING AS SOON AS 
POSSIBLE.

A PROBLEM HAS ARISEN FOR A CONSTITUENT OF MINE AS THE RESULT 
OF THE RECENTLY REVISED WORKERS' COMPENSATION STATUTES. SECTION
47 of Ch a p t e r  79, SLA 1988, a l l o w s a o n e y e a r g r a c e p e r i o d for

PRACTICING REHABILITATION SPECIALISTS TO CONTINUE WITHOUT THE 
REQUIRED CERTIFICATION FROM JULY 1, 1988 TO JUNE 30, 1989. AFTER 
THAT PERIOD, CURRENTLY PRACTICING REHABILITATION SPECIALISTS WILL 
NOT BE ALLOWED TO CONTINUE IN THEIR WORK UNLESS THEY ARE 
CERTIFIED BY THE INSURANCE REHABILITATION SPECIALISTS COMMISSION.

IN PARTICULAR, A CONSTITUENT OF MINE OWNS A LOCAL 
REHABILITATION SERVICE AND HAS WORKED AS A VOCATIONAL
Re h a b i l i t a t i o n Co u n s e l o r  s i n c e Ja n u a r y 1, 1984. To m e e t  the

BACHELORS DEGREE REQUIREMENT FOR A CATEGORY TWO REHABILITATION
Sp e c i a l i s t , s k * is n o w t a k i n g 15 c r e d i t h o u r s in a d d i t i o n to

CONTINUING HER WORK AS A REHAB SPECIALIST. At THE TIME OF 
ENACTMENT OF THE LEGISLATION, SHE STILL NEEDED TWO YEARS TO
ATTAIN HER BACHELOR'S DEGREE. THIS MEANS THAT ON JUNE 30, 1989,
SHE WILL BECOME INELIGIBLE TO CONTINUE HER WORK AS A 
REHABILITATION SPECIALIST IN SPITE OF THE FACT THAT SHE IS DOING 
AN EXCELLENT JOB AND HAS REFERENCES WHICH BEAR THIS OUT.

SB 51 WILL EXTEND THE GRACE PERIOD TO ATTAIN CERTIFICATION
u n t i l Ju n e 30, 1991, bu t o n l y for i n d i v i d u a l s w h o w e r e a c t i v e l y  
EMPLOYED FOR AT LEAST ONE YEAR BEFORE JUNE 30, 1988 AS
REHABILITATION SPECIALISTS AND WHO CAN DEMONSTRATE THAT THEY ARE 
ACTIVELY PURSUING CERTIFICATION AS AN INSURANCE REHABILITATION
SPECIALIST OR REHABILITATION COUNSELOR, AND WHO CAN PROVIDE TO
t h e De p a r t m e n t o f La b o r a t l e a s t tw o l e t t e r s o f r e c o m m e n d a t i o n

FROM INDIVIDUALS ACTIVE IN REHABILITATING INJURED WORKERS.

At t a c h m e n t s

- D i s t r i c t  C
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September 28, 1988

Ms. Ma r y Pi e r c e 
Mr . Bob An d e r s
Worker's Compensation Management 

Labor Task Force 
4000 Old Seward Highway 
Suite 203
Anchorage, Alaska 99503 

Dear Management Labor Task Force;

A PROBLEM HAS ARISEN FOR A CONSTITUENT OF MINE AS THE RESULT 
OF THE RECENTLY ENACTED WORKERS' COMPENSATION STATUTE. I PROVIDE 
THE FOLLOWING EXPLANATION AND REQUEST FOR THE TASK FORCE'S 
RESPONSE.

Section 47 of Chapter 79 allows a one year grace period for
PRACTICING REHABILITATION SPECIALISTS TO CONTINUE WITHOUT THE 
REQUIRED CERTIFICATION FROM JULY 1, 1988 TO JUNE 30, 1989. AFTER 
THAT PERIOD, CURRENTLY PRACTICING REHABILITATION SPECIALISTS 
WOULD NOT BE ALLOWED TO CONTINUE IN THEIR WORK UNLESS THEY ARE 
CERTIFIED BY THE INSURANCE REHABILITATION SPECIALISTS COMMISSION.

In PARTICULAR, A-c o n s t i t u e n t o f m i n e OWNS a LOCAL 
REHABILITATION SERVICE AND HAS WORKED AS A VOCATIONAL
Re h a b i l i t a t i o n Co u n s e l o r s i n c e Ja n u a r y  1, 1984. To m e e t t h e

BACHELORS DEGREE REQUIREMENT FOR A CATEGORY TWO REHABILITATION 
Specialist, she is now taking 15 credit hours in addition to
CONTINUING HER WORK AS A REHAB SPECIALIST. At THE TIME OF 
ENACTMENT OF THE LEGISLATION, SHE STILL NEEDED TWO YEARS TO 
ATTAIN HER BACHELOR'S DEGREE. THIS MEANS THAT ON JUNE 30, 1989, 
SHE WILL BECOME INELIGIBLE TO CONTINUE HER WORK AS A 
REHABILITATION SPECIALIST IN SPITE OF THE FACT THAT SHE IS DOING 
AN EXCELLENT JOB AND HAS REFERENCES WHICH BEAR THIS OUT.

MY QUESTIONS ARE THESE; WAS IT THE TASK FORCE'S INTENT TO 
ALLOW ONLY ONE YEAR TO OBTAIN A FOUR YEAR DEGREE? DlD THE TASK
Fo r c e k n o w the p o t e n t i a l i m p a c t of a l l o w i n g o n l y a one y e a r g r a c e 
p e r i o d ? Did t h e Ta s k Fo r c e b e l i e v e t h e r e w a s a n y f l e x i b i l i t y

WRITTEN INTO THE CURRLNT LAW WHICH WOULD ALLOW GRANDFATHERING IN
of t h o s e Re h a b Sp e c i a l i s t s w h o a r e m a k i n g a g o o d f a i t h e f f o r t to



Wo r k e r s ' Co m p e n s a t i o n  Ma n a g e m e n t 
La b o r Ta s k  Fo r c e 

Se p t e m b e r 28, 1988 
Pa g e 2

ATTAIN CERTIFICATION? IF NOT, WHAT WOULD BE THE TASK FORCE'S 
REACTION TO LEGISLATION EXTENDING THE GRACE PERIOD FOR ONE 
ADDITIONAL YEAR?

IF IT IS NECESSARY TO AMEND THE GRACE PERIOD STATUTORILY, I 
FEEL IT WOULD BE APPROPRIATE TO INCLUDE PROVISIONS WHICH REQUIRE 
THE AFFECTED REHAB SPECIALISTS TO PROVIDE LETTERS OF 
RECOMMENDATION FROM AT LEAST TWO INDIVIDUALS KNOWLEDGEABLE IN THE 
FIELD OF WORKER REHABILIATION, AS WELL AS PROOF THAT 
CERTIFICATION IS BEING ACTIVELY PURSUED.

I WOULD APPRECIATE THE TASK FORCE'S WRITTEN RESPONSE TO THIS 
REQUEST AFTER YOUR OCTOBER MEETING. THANK YOU FOR YOUR 
CONSIDERATION.

Si n c e r e l y ,

Jim Du n c a n 
Se n a t o r
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A N  ACT

r e l a t i n g  to workers' compensation; a n d  p r o v i d i n g  for an e f f e c­
tive date.

BE IT ENACTED BY THE LEGISLATURE O F  THE STATE O F  ALASKA:

T H E  AC"' rri.LOWS O N  P A G E  1, LINE 9

UNDERLINED MATERIAL INDICATES TEXT THAT IS BEING ADDED TO 

THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES 

DELETIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL 

REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY 

LINE OF EACH BILL SECTION.

A p p r o v e d  by the Governor: H a y  31, 1988
A c t u a l  E f f e c t i v e  Dace: Sect i o n s  42 a n d  50 take effect

J u n e  1, 1908. Sections 1 - 41, a n d  43 - 49 take 
e f f e c t  J u l y  1, 1988
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A N  A C T

R e l a t i n g  to w o r k e r s '  co m p e n s a t i o n )  and p r o v i d i n g  for an 

e f f e c t i v e  date.

* S e c t i o n  1. L E G I S L A T I V E  INTENT, (a) It is the i n t e n t  o f  the l e g i s l a­

ture that A S  23.30 be i n t e r p r e t e d  so as to e n s u r e  the quick, effici e n t ,

fair, a n d  p r e d i c t a b l e  d e l i v e r y  of i n d e m n i t y  an d  m e d i c a l  b e n e f i t s  to i n j u r e d  

w o r k e r s  at a r e a s o n a b l e  cost to the e m p l o y e r s  w h o  are s u b j e c t  to the p r o­

v i s i o n s  o f  A S  23.30.

(b) '/he legis l a t u r e  d e c l a r e s  that the workers' c o m p e n s a t i o n  laws m u s t  

not b e  c o n s t r u e d  by the c o u r t s  in f a v o r  o f  a n y  party. It is the s p e c i f i c  

intent of t h e  l e g i s l a t u r e  that work e r s '  c o m p e n s a t i o n  c a s e s  be d e c i d e d  on 

t heir m e r i t s ,  exc e p t  w h e n  o t h e r w i s e  p r o v i d e d  by statute. It is also the 

i ntent o f  th e  l e g i s l a t u r e  jhac the b o a r d  p o s s e s s  the g r e a t e s t  p o s s i b l e  

a u t h o r i t y  in the e x e r c i s e  o f  its fact f i n d i n g  r e s p o n s i b i l i t i e s  an d  tiist the 

b o a r d ' s  d e c i s i o n s  be c o n c l u s i v e  u n l e s s  the court finds t h a t  a r e a s o n a b l e  

p e r s o n  c o u l d  n o t  have r e a c h e d  the c o n c l u s i o n  m a d e  b y  the board.

(c) It is the intent o f  the l e g i s l a t u r e  in a m e n d i n g  A S  23. 3 0 . 1 7 5

r e g a r d i n g  b e n e f i t s  p a y a b l e  to r e c i p i e n t s  no t  r e s i d i n g  in the sta t e  to

(1) rec o g n i z e  the levels o f  work e r s '  c o m p e n s a t i o n  b e n e f i t s  

b r o u g h t  a b o u t  hy the h i g h  c o s t  of li v i n g  that exists in the sta t e  as c o m­

pared to o t h e r  localitiesi

(2) incr e a s e  the in c e n t i v e s  to r e t u r n  to w o rk, an d

(3) re m o v e  o b s t a c l e s  to the u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b i l i­

tation that m a y  be b r o u g h t  a b out b y  the p a y m e n t  o f  w o r k e r s '  c o m p e n s a t i o n

- 1- C C S  SB 322
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b e n e f i t s  ac the h i g h  levels p r o v i d e d  b y  the A l a s k a  w o r k e r s '  c o m p e n s a t i o n  

lav to indiv i d u a l s  resid i n g  in l o c a l i t i e s  w i t h  l i v i n g  costs lower than 

those in Alaska.

<d) It is the in t e n t  of the l e g i s l a t u r e  to e n c o u r a g e  emp l o y e r s  to 

irprove s a f e t y  pra c t i c e s  in the w o r k p l a c e  a n d  to u s e  i m p r o v e d  safety prac- 

6 j! tices to re d u c e  w o r k  r e l a t e d  injuries.

(e ) j t is ti,e Intent of the l e g i s l a t u r e  in a m e n d i n g  AS 23.30.075(b) 

sj ar.d 23.30. 155 that the divi s i o n  o f  work e r s '  c o m p e n s a t i o n ,  divis i o n  of 

insurance, a n d  D e p a r t m e n t  o f  Le w  s t r i c t l y  enforce the p u n i s h m e n t  A u t h o r i z e d  

u n d e r  A S  23.30.075(b) an d  the report'.ng r e q u i r e m e n t s  a n d  penalties for 

n o n c o m p l i n n c e  u n der A S  23.30.155. S t r i c t  e n f o r c e m e n t  is n e c e s s a r y  b e c a u s e

(1) the state has fa i l e d  to impose the p u n i s h m e n t  a u t h o r i z e d  

under A S  23.30.075 b) a g a i n s t  those e m p l o y e r s  w h o  fail to obtain workers' 

c o m p e n s a t i o n  insurance or to q u a l i f y  as a s e lf-insureri a n d

(2) there is a lack of s p e c i f i c  data f r o m  the division of w o r k­

ers' c o m p e n s a t i o n  an d  d i v i s i o n  of ins u r a n c e  to a d e q u a t e l y  assess the e f f i­

ciency an d  costc of the worke r s '  c o m p e n s a t i o n  system.

* See. 2. AS 2 1 . 3 9 . 1 5 5  is a m e n d e d  b y  ad d i n g  a n e w  s u b s e c t i o n  to reads 

(c> A n  i n s u r e r  m a y  impose a sur c h a r g e  no t  to ex c e e d  ?5 p e r c e n t

o f  the p r e m i u m  for a s s i g n e d  risk p o o l  Insurance, ex c e p t  that a s u r­

c h a r g e  m a y  not be a p p l i e d  to the first $3,000 in p r e m i u m  in any p o l i c y  

year.

* Sec. 2. AS 2 1 . u9 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 21.P9.015. W O R K P L A C E  S A F E T Y  PROGRAM. An insurer wh o  p r o­

v i d e s  workers' c o m p e n s a t i o n  ins u r a n c e  in this s t a t e  shall e s t a b l i s h  

a n d  m a i n t a i n  a w o r k p l a c e  safety rata r e d u c t i o n  progr a m ,  s u bject to the 

a p p r o v a l  of the d i v i s i o n  of insurance.

* Sec. 4. AS 2 3 . 3 0 .005(h) is a m e n d e d  to read:

(h) Th e  d e p a r t m e n t  shall (MAY) adopt [IDENTICAL] rules for all

CCS SB 32? -?•*
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p a n e l s , and p r o c e d u r e s  for the p e r i o d i c  selection, r e t e n t i o n ,  an d  r e­

mo va l  o f  b o t h  r e h a b i l i t a t i o n  s p e c i a l i s t s  and p h y s i c i a n s  u n d e r  AS 23.- 

30.041 a nd 23.30.095, an d  sha l l  [MAY] adopt r e g u l a t i o n s  to car r y  ou t  

the p r e v i s i o n s  o f  this chapter. P r o c e s s  a n d  p r o c e d u r e  u n d e r  this 

ch a p t e r  shall b e  as s u m m a r y  a n d  si m p l e  as p o s s i b l e .  T h e  depa r t m e n t ,  

the b o a r d  or a m e m b e r  o f  it m a y  f o r  the p u r p o s e s  o f  this c h a p t e r  

s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  or c a u s e  to b e  o d n i n i s t e r e d  oaths, a n d  

m a y  e x a m i n e  or c a u s e  to h a v e  e x a m i n e d  the p a r t s  o f  the b o o k s  an d  

recor'’« o f  the p a r t i e s  to a p r o c e e d i n g  that r e l a t e  [WHICH RELA T E D ]  to 

quf m s  in dispute. The s u p e r i o r  court, on a p p l i c a t i o n  of the

de, t .ent, the b o a r d  o r  any m e m b e r s  o f  it, shall e n f o r c e  the a t t e n­

dance an d  tei.timony o f  w i t n e s s e s  and the p r o d u c t i o n  a n d  e x a m i n a t i o n  o f  

books, papers, and records.

* Sec. 5. A S  2 3 . 3 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  e m p l o y e e  w h o  k n o w i n g l y  m a k e s  a false s t a t e m e n t  as to the 

e m p l o y e e ' s  p h y s i c a l  c o n d i t i o n  on an e m p l o y m e n t  a p p l i c a t i o n  o r  p r e e m­

pl o y m e n t  q u e s t i o n n a i r e  m a y  not r e c e i v e  b e n e f i t s  u n d e r  this c h a p t e r  if

(1) the e m p l o y e r  r e l i e d  u p o n  the false r e p r e s e n t a t i o n  a n d  

this r e l i a n c e  wa s  a s u b s t a n t i a l  fa c t o r  in the hiring: and

(2) there w a s  a ca u s a l  c o n n e c t i o n  b e t w e e n  the f a lse r e p ­

re s e n t a t i o n  and the I n j u r y  to the employee.

* Sec. 6. AS 2 3 . 3 0 . 0 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) An i n s u r e r  e x t e n d i n g  c o v e r a g e  requ i r e d  u n d e r  this c h a p t e r  by 

s p e c i f y i n g  A l a s k a  in t h e  o t h e r  states s e c tion or s i m i l a r  p r o v i s i o n  o f  

the i n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  no t i c e  to the d e p a r t m e n t  u n d e r  

A S  23.30.085.

* Sec 7. AS 2 3 . 3 0 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(8) An a n n u a l  Ins u r a n c e  p r e m i u m  that e x c e e d s  $2 , 0 0 0  m a y  b e  

p a i d  on an i n s t a l l m e n t  basis of n o t  fewer than t w o  pay m e n t s ,  if

-3- C C S  SB 322
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j r e q u e s t e d  by t h e  insured. P r e m i u m s  p a i d  by i n s t a l l m e n t  roust be struc-

2 tur e d  to r e f l e c t  seas o n a l  p e a k s  in the b a s i s  of the prem i u m .  The

3 insurer shall i n c l u d e  this p r o v i s i o n  in t h e  i n s u r a n c e  p o l i c y  in a

4 m a n n e r  that c l e a r l y  informs the i n sured of th e  provision.

5 * Sec. 8. A S  23.3 0 . 0 4 0 ( b )  is a m e n d e d  to read:

S' (b) If a n  e m p l o y e e  s u f fers a c o m p e n s a b l e  i n j u r y  that r e s u l t s  in

■/[ t e m p o r a r y  t o tal d i s ability, t e m p o r a r y  p a r t i a l  d i s ability, p e r m a n e n t

ej p a r t i a l  d i s a b i l i t y ,  or p e r m a n e n t  t o tal d i s a b i l i t y ,  the e m p l o y e r  or

i ns u r a n c e  c a r r i e r  s h a l l  c o n t r i b u t e  to the s e c o n d  injury fund. Th e  

c o n t r i b u t i o n  s h a l l  be m a d e  a n n u a l l y  at the time of the r e p o r t  filing 

n j r e q u i r e d  by AS 2 3 . 3 0 .155(m) [BY O N E  Y E A R  F R O M  T H E  D A T E  O F  T H E  IN J U R Y

l? | O R  O N  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S  CLAIM, W H I C H E V E R  IS SOONER. IF

,3 1 T H E  C L A I M  IS N O T  T E R M I N A T E D  W I T H I N  O N E  YEAR, S U B S E Q U E N T  C O N T R I B U T I O N S

14■ SHA L L  B E  M A D E  Y E A R L Y  U N T I L  T H E  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S  CLAIM),

is! T h e  a m o u n t  o f  the c o n t r i b u t i o n  is the p r o d u c t  of the c o m p e n s a t i o n  to

,6j- w h i c h  t h e  e m p l o y e e  is e n t i t l e d  for t e m p o r a r y  total d i s a b i l i t y ,  tempo-

1 7 1 rary p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  p a r t i a l  disab i l i t y ,  or p e r m a n e n t

18 1 total d i s a b i l i t y  ar.d the a p p l i c a b l e  c o n t r i b u t i o n  rat< s e t  out in

19 co l u m n  A  of t h i s  subse c t i o n .  P a yment n e e d  n o t  be m a d e  to the se c o n d

30' injury f u n d  i f  the t o tal c n t r l b u t i o n  u n d e r  this s u b s e c t i o n  is less

t
2i! than S20. By D e c e m b e r  15 o f  each y e a r  t..c c o m m i s s i o n e r  s h a l l  deter-

22 , m i n e  and m a k e  a v a i l a b l e  to the pu b l i c  the a p p l i c a b l e  c o n t r i b u t i o n  rate

23! for the f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  to the r e s e r v e  r a t e  of the

2*> second i n j u r y  fund in c o l u m n  B of i^is s u b s e c t i o n :

251 C o l u m n  A  C o l u m n  B

26i Second Inj u r y  F u n d  R e s e r v e  R a t e

e
(10

C o n t r i b u t i o n  R a t e  A t  L e a s t  But L e s s  Than

( P ercent) (Pe r c e n t )  (Percent)

6 0 50
2?:
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5 50 75

4 75 100

3 100 125

2 • 125 150

1 150 175

0 175

* Sec. 9. A S  2 3 . 3 0 .040(h) is a m e n d e d  to read:

(h) A d m i n i s t r a t i o n  e x p e n s e s  of the state unv. this s e c t i o n  and

A S  23 . 3 0 . 2 0 5  m u s t  [SHALL] be p a i d  f r o m  the se c o n d  in]ury [GENERAL]

fund.

* Sec. 10. A S  ja.30.041 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 23.30.041. R E H A B I L I T A T I O N  O F  I N J U R E D  WORKERS. (a) Th e

b o a r d  s h a l l  s e l e c t  a n d  e m p l o y  a r e e m ployment b e n e f i t s  a d m i n istrator. 

T h e  b o a r d  m a y  a u t h o r i z e  the a d m i n i s t r a t o r  t" select an d  e m p l o y  a d d i­

tion a l  staff. T h e  a d m i n i s t r a t o r  is in the p a r t i a l l y  ex e m p t  s e r v i c e  

u n d e r  A S  39.25.120.

(b) T h e  a d m i n i s t r a t o r  s h all p e r f o r m  the f o l l o w i n g  functions:

(1) e n f o r c e  r e g u l a t i o n s  a d opted b y  the b o a r d  to i m p l e m e n t  

this section:

(2) r e c o m m e n d  r e g u l a t i o n s  for a d o p t i o n  by the b o a r d  that 

e s t a b l i s h  p e r f o r m a n c e  a n d  r e p o r t i n g  c r i t e r i a  f o r  r e h a b i l i t a t i o n  s p e­

cial i s t s  t

(3) e n f o r c e  the q u a l i t y  an d  e f fectiveness o f  r e e m p l o y m e n t  

be n e f i t s  p r o v i d e d  for u n d e r  this sectioni

(4) r e v i e w  on an a n n u a l  basib the p e r f o r m a n c e  of r e h a b i l i­

tati o n  s p e c i a l i s t s  to d e t e r m i n e  c o n t i n u e d  e l i g i b i l i t y  for d e l i v e r y  of 

r e h a b i l i t a t i o n  servicesi

(5) s u b m i t  to the d e partment, on o r  b e f o r e  J a n u a r y  1 o f  

e a c h  year, a r e p o r t  o f  r e e m p l o y m e n t  bene f i t s  p r o v i d e d  ur.der this
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s e c t i o n  for the p r e v i o u s  fiscal yea- j t h e  r e p o r t  must I n c l u d e  a g e n e r­

al  s e c t i o n ,  s e c t i o n s  r e l a t e d  to f«cb r e h a b i l i t a t i o n  s p e c i a l i s t  e m ­

p l o y e d  u n d e r  this section, a n d  a s t a t i s t i c a l  s u m m a r y  o f  a l l  r e h a­

b i l i t a t i o n  cases, i n c l u d i n g

(A) the e s t i m a t e d  a n d  a c t u a l  cost o f  e a c h  a c t i v e

r e h a b i l i t a t i o n  plant

(B) th e  e s t i m a t e d  and act u a l  time o f  e a c h  r e h a b i l i t a­

ti o n  plan;

(C) a st a t u s  rep o r t  o n  all i n d i v i d u a l s  c o m p l e t i n g  o r  

t e r m i n a t i n g  a r e e m p l o y m e n t  b t n e f i t s  p r o g r a m  I n c l u d i n g  a r e t u r n  to 

w o r k  datei

(D) th e  cost o f  .•eemploymcnt ben e f i t s !

(6) m a i n t a i n  a list of - e h a b i l i t a t i o n  s p e c i a l i s t s  w h o  m e e t  

the q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  section;

(7) p r o m o t e  a w a r e n e s s  a m o n g  physi c i a n s ,  a d j u s t e r s , i n j u r e d  

w o r k e r s ,  e m p l o y e r s ,  em p l o y e e s ,  at t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  a n d  

r e h a b i l i t a t i o n  s p e c i a l i s t s  of the r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  in 

this s u b s e c t i o n .

(c) If an e m p l o y e e  suffers a c o m p e n s a b l e  i n j u r y  that m a y  p e r m a­

n e n t l y  p r e c l u d e  an e m p l o y e e ' s  r e t u r n  to the e m p l o y e e ' s  o c c u p a t i o n  at 

the t i m e  o f  injury, the e m p l o y e e  or e m p l o y e r  m a y  r e q u e s t  an e l i g i b i l­

ity e v a l u a t i o n  fo r  r e e m p l o y m e n t  b e n e f i t s .  T h e  e m p l o y e e  s h all r e q u e s t  

a n  e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d a y s  a f t e r  the e m p l o y e e  giv e s  the 

e m p l o y e r  n o t i c e  of i n j u r y  u n l e s s  th e  a d m i n i s t r a t o r  d e t e r m i n e s  the 

e m p l o y e e  h a s  a n  u n u s u a l  and e x t e n u a t i n g  c i r c u m s t a n c e  that p r e v e n t s  th e  

e m p l o y e e  from m a k i n g  a timely request. The a d m i n i s t r a t o r  shall, on a 

r o t a t i n g  a n d  g e o g r a p h i c  basis, select a r e h a b i l i t a t i o n  s p e c i a l i s t  f r o m  

the l i s t  m a i n t a i n e d  u n d e r  (b)(6) o f  t h i s  s e c t i o n  to p e r f o r m  the e l i­

g i b i l i t y  evalu a t i o n .
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(d) W i t h i n  30 days a f t e r  the r e f e r r a l  b y  the a d m i n i s t r a t o r ,  the 

r e h a b i l i t a t i o n  s p e c i a l i s t  shall p e r f o r m  the e l i g i b i l i t y  e v a l u a t i o n  and 

issue a r e p o r t  o f  f i ndings. T h e  a d m i n i s t r a t o r  m a y  g r ant u p  to an 

a d d i t i o n a l  30 days for p e r f o r m a n c e  of the eligi b i l i t y  e v a l u a t i o n  upon 

n o t i f i c a t i o n  of u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  and the r e­

h a b i l i t a t i o n  s p e c i a l i s t ' s  request. W i t h i n  14 days a f t e r  r e c e i p t  of 

the re p o r t  from the r e h a b i l i t a t i o n  specialist, the a d m i n i s t r a t o r  shall 

n o t i f y  th e  p a rties of the e m p l o y e e ' s  e l i g i b i l i t y  f o r  ree m p l o y m e n t  

p r e p a r a t i o n  benefits. W i t h i n  10 days aft'e the decision, e i t h e r  party 

m a y  seek r e v i e w  o f  the d e c i s i o n  by requestii. • a h e a r i n g  u n d e r  A S  23.-

30.110. T h e  h e a r i n g  s h a l l  be h e l d  w i t h i n  30 days a f t e r  it is r e­

quested. The b o a r d  s h a l l  u p h o l d  the d e c i s i o n  of the ad m i n i s t r a t o r  

except f o r  abuse o f  d i s c r e t i o n  on the a d m i n i s t r a t o r ' s  part.

(e) A n  empl o y e e  s h a l l  be e l i g i b l e  for benefits u n d e r  this s e c­

tion upon the e m p l o y e e ' s  w r i t t e n  r e q u e s t  an d  by h a v i n g  a p h y s i c i a n  

pr e d i c t  t h a t  the e m p l o y e e  will h a v e  p e r m a n e n t  physi c a l  c a p a c i t i e s  that 

a r e  leoa t h a n  the r h y o i c n l  d e mands of the employee's j o b  as d e s c r i b e d  

in the U n i t e d  States D e p a r t m e n t  of L a b o r ' s  " S e lected Char a c t e r i s t i c s  

o f  O c c u p a t i o n s  D e f i n e d  in the D i c t i o n a r y  o f  Occ u p a t i o n a l  T i t l e s "  for

(1) the e m p l o y e e ' s  J o b  at the time o f  injuryt or

(2) o t h e r  j o b s  that exist in the labor m a r k e t  t h a t  the 

e mpl o y e e  ha s  held or r e c e i v e d  t r a i n i n g  for w i t h i n  10 y e a r s  b e f o r e  the 

i n j u r y  or that the e m p l o y e e  has h e l d  f o l l o w i n g  the injury for a period 

l o n g  e n o u g h  to ob t a i n  the ski l l s  to c o m p e t e  in the labor market, 

a c c o r d i n g  to spec i f i c  v o c a t i o n a l  p r e p a r a t i o n  codes as d e s c r i b e d  in the 

U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  Char a c t e r i s t i c s  o f  O c c u­

pations D e f i n e d  in the D i c t i o n a r y  of O c c u p a t i o n a l  T i t l e s . "

(f) A n  employee is n o t  e l i g i b l e  fo r  reemployment b e n e f i t s  if

(1) the e m p l o y e r  o f f e r s  e m p l o y m e n t  w i t h i n  the employ e e ' s
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I | p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  at a w a g e  e q u i v a l e n t  to at

2 l e a s t  the state m i n i m u m  w a g e  u n d e r  AS 2 3 . 1 0 . 0 6 5  or 75 p e r c e n t  o f  the

]| w o r k e r ' s  g r o s s  h o u r l y  7ages at th e  time o f  injury, w h i c h e v e r  is gr e a t -

4 er, and the e m p l o y m e n t  p r e p a r e s  the e m p l o y e e  to b e  e m p l o y a b l e  in o t h e r

5 I j o b s  that exi s t  in the l a b o r  m a r k e t )

6' (2) t h e  e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  in a

» I f o r m e r  worke r s '  c o m p e n s a t i o n  c l a i m  an d  r e t u r n e d  to w o r k  in the s a m e  or

B s i m i l a r  o c c u p a t i o n  in t e rms of p h y s i c a l  d e m a n d s  r e q u i r e d  o f  t h e  em-

9 ; p l o y e e  at the t i m e  o f  t h e  p r e v i o u s  injury; or

10 (3) a t  the time o f  m e d i c a l  s t a b i l i t y  no p e r m a n e n t  i m p a i r -

1 1 m e n t  is i d e n t i f i e d  or expected.

12 ’ (g) W i t h i n  10 days a f t e r  the e m p l o y e e  r e c e i v e s  the a d m i n i s -

13 t r a t o r ' s  n o t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  ben e f i t s ,  an e m p l o y e e  w h o

14 | d e s i r e s  to use t h e s e  b e n e f i t s  s h all g i v e  w r i t t e n  n o t i c e  to the em-

ts! p l o y e r  o f  th e  e m p l o y e e’s s e l e c t i o n  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t  w h o

IB i s h a l l  p r o v i d e  a c o m p l e t e  r e e m p l o y m e n t  b e n e f i t s  plan. If the e m p l o y e r

17 d i s a g r e e s  w i t h  t h e  em p l o y e e ' s  c h o i c e  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  to

is. d e v e l o p  the p l a n  a n d  t h e  d i s a g r e e m e n t  c a n n o t  b e  resolved, t h e n  the

19f a d m i n i s t r a t o r  s h a l l  a s s i g n  a r e h a b i l i t a t i o n  s p ecialist. The e m p l o y e r

20; a n d  e m p l o y e e  e a c h  have o n e  right o f  r e f u s a l  o f  a r e h a b i l i t a t i o n  s p o­

il i clalisr.

22 | (h) W i t h i n  90 days a f t e r  the r e h a b i l i t a t i o n  spe c i a l i s t ' s  selec-

23;; t i o n  u n d e r  (g) o f  this section, the r e e m p l o y m e n t  p l a n  m u s t  be formu-

24( l a t e d  a n d  app r o v e d .  T h e  r e e m p l o y m e n t  p l a n  m u s t  i n c l u d e  at l e a s t  the

.
25 following:

2«: ( 1 ) a  d e t e r m i n a t i o n  o f  the o c c u p a t i o n a l  g o a l  in t h e  lab o r
r

271 m a r k e t  i

2j,j (2) a n  i n v e n t o r y  of the e m p l o y e e ' s  tec h n i c a l  skills, p h ys-

n ‘. leal and i n t e l l e c t u a l  c a pacities, a c a d e m i c  a c h i e vement, e m o t i o n a l
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c o n d i t i o n  a n d  f a m i l y  support;

(3) a p l a n  to a c q u i r e  t h e  o c c u p a t i o n a l  skills to be e m p l o y­

able;

(4) v h e  cost e s t i m a t e  o f  the r e e m p l o y m e n t  plan, I n c l u d i n g  

p r o v i d e r  fee6i the amount o f  tuition, books, tools, a n d  supplies; 

t r a n s p o r t a t i o n ;  t e m p o r a r y  lodging; or job m o d i f i c a t i o n  devices;

(5) the e s t i m a t e d  l e n g t h  of t i m e  that t h e  p l a n  w i l l  take;

(6) the date the p l a n  w i l l  commence;

(7) the e s t i m a t e d  time o f  m e d i c a l  s t a b i l i t y  as p r e d i c t e d  by

the p h y s ician;

(8) a d e t a i l e d  d e s c r i p t i o n  a n d  p l a n  schedule; and

(9) a f i nding b y  the r e h a b i l i t a t i o n  s p e c i a l i s t  that the 

i n v e n t o r y  u n d e r  (2) o f  this s u b s e c t i o n  i n dicates that the e m p l o y e e  can 

b e  r e a s o n a b l y  e x p e c t e d  to s a t i s f a c t o r i l y  c o m p l e t e  the p l a n  and p e r f o r m  

in a  n e w  o c c u p a t i o n  w i t h i n  t h e  t i m e  a n d  c o s t  l i m i t a t i o n s  o f  the plan.

(i) R e e m p l o y m e n t  b e n e f i t s  s h a l l  be s e l e c t e d  from the fol l o w i n g  

in a m a n n e r  that e n s ures r e m u n e r a t i v e  e m p l o y a b i l i t y  in the s h o r t e s t  

p o s s i b l e  time:

( D  oii the job training;

(2) vocati o n a l  training;

(3) a c a d e m i c  training;

(<D s e l f - employment; or

(5) a c o m b i n a t i o n  o f  (1) - (4) o f  this subsection.

(j) T h e  employee, r e h a b i l i t a t i o n  spec i a l i s t ,  and the e m p l o y e r  

s h all sign the r e e m p l o y m e n t  b e n e f i t s  plan. If th e  e m p l o y e r  an d  e m­

p l o y e e  fail to a g r e e  on a r e e m p l o y m e n t  plan, e i t h e r  par t y  m a y  su b m i t  a 

r e e m p l o y m e n t  p l a n  f o r  appro v a l  to the a d m i n i s t r a t o r ;  the a d m i n i s­

tr a t o r  shall a p p r o v e  or deny a p l a n  w i t h i n  14 days after the plan is 

su b m i t t e d ;  w i t h i n  10 days o f  the decision, e i t h e r  p a r t y  m a y  s e e k
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r e v i e w  of the d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  AS 23.30.110; the 

b o a r d  shall u p h o l d  the d e c i s i o n  o f  the a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  

is s u b m i t t e d  s u p p o r t i n g  an a l l e g a t i o n  o f  a b use o f  d i s c r e t i o n  o n  the 

p a r t  o f  the admin i s t r a t o r ;  the b o a r d  s h all r e n d e r  a d e c i s i o n  w i t h i n  30 

days a f t e r  c o m p l e t i o n  o f  the hearing.

(k) Bene f i t s  r e l a t e d  to the r e e m p l o y m e n t  p l a n  m a y  not e x t e n d  

p a s t  t w o  y e ars f r o m  date o f  p l a n  a p p r o v a l  or a c c e p t a n c e ,  w h i c h e v e r  

date occ u r s  first, at w h i c h  time t h e  b e n e f i t s  expire. If an e m p l o y e e  

r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  c o m p l e t i o n  o f  the plan, tem p o r a r y  

tot a l  d i s a b i l i t y  b e n e f i t s  shall c e a s e  a n d  p e r m a n e n t  impairment b e n e­

fits s h all then be p a i d  ac the e m p l o y e e’s te m p o r a r y  total d i s a b i l i t y  

rate. If the e m p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  are e x h a u s t e d  

b e f o r e  the c o m p l e t i o n  or t e r m i n a t i o n  o f  tie r e e m p l o y m e n t  plan, the 

e m p l o y e r  shall p r o v i d e  w a g e s  e q u a l  to 60 p e r c e n t  of the employ e e ' s  

s p e n d a b l e  w e e k l y  w a g e s  but no t  to e x c e e d  $525, u n t i l  the c o m p l e t i o n  or 

t e r m i n a t i o n  o f  the plan. A  p e r m a n e n t  i m p a i r m e n t  b e n e f i t  rem a i n i n g  

u n p a i d  u p o n  the c o m p l e t i o n  o r  t e r m i n a t i o n  o f  the p l a n  s h all be p a i d  to 

the e m p l o y e e  in a single lunp sum. T h e  fees o f  the r e h a b i l i t a t i o n  

s p e c i a l i s e  or r e h a b i l i t a t i o n  p r o f e s s i o n a l  shall b e  p a i d  by the e m­

p l o y e r  and m a y  no t  b e  i n c l u d e d  in d e t e r m i n i n g  th e  cost of the r e e m­

p l o y m e n t  plan.

(1) T h e  cost o f  the r e e m p l o y m e n t  p l a n  i n c u r r e d  u n d e r  this s e c­

tion s h all be the r e s p o n s i b i l i t y  o f  the e m p loyer, shall be paid o n  .n 

e x p e n s e  i n c u r r e d  basis, an d  m a y  no t  e x c e e d  $10,000.

(m) O n l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a c c e p t  case assig n m e n t s  

as a case m a n a g e r  a n d  sign e l i g i b i l i t y  d e t e r m i n a t i o n s  and r e e m p l o y m e n t  

pl a n s .  A  per s o n  w h o  is no t  a r e h a b i l i t a t i o n  s p e c i a l i s t  ma y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  if the w o r k  is p e r f o r m e d  u n d e r  the dir e c t  

s u p e r v i s i o n  o f  a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  in the same firm 
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and location.

(n) A f t e r  the e m p l o y e e  has e l e c t e d  to p a r t i c i p a t e  in r e e m p l o y­

me n t  b e n efits, if the e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  h a s  no t  c o o p ­

erat e d  the e m p l o y e r  m a y  t e r minate r e e m p l o y m e n t  b e n e f i t s  on the d a t e  o f  

n o n c o o p e r a t i o n .  N o n c o o p e r a t i o n  m e a n s  u n r e a s o n a b l e  f a i l u r e  to

(1) k e e p  a p pointments;

(2) m a i n t a i n  p a s s i n g  g r a d e s  i

(3) a t t e n d  d e s i g n a t e d  programs;

(4) m a i n t a i n  c o n t a c t  w i t h  the re) a b i l i t a t i o n  s p ecialist;

(5) c o o p e r a t e  w i t h  the r e h a b i l i t a t i o n  s p e c i a l i s t  in d e v e l­

op i n g  a r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  in a c t i v i t i e s  r e l a t i n g  to 

r e e m p l o y u b i l i t y  on a ful l - t i m e  basis;

(6) c o m p l y  w i t h  the employ e e ' s  r e s p o n s l b i l i t i e j  o u t l i n e d  in 

the r e e m p l o y m e n t  plan; or

(71 p a r t i c i p a t e  in any p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  as 

de t e r m i n e d  b y  the a d m i n i s t r a t o r

(o) U p o n  the r e quest o f  e i t h e r  party, the a d m i n i s t r a t o r  s h a l l  

de c i d e  w h e t h e r  the e m p l o y e e  has not c o o p e r a t e d  as p r o v i d e d  u n d e r  (n) 

of this section. A h e a r i n g  before the a d m i n i s t r a t o r  s h all be h e l d  

w i t h i n  30 days a f t e r  it Is requested. The a d m i n i s t r a t o r  sha l l  iss u e  a 

de c i s i o n  w i t h i n  14 d a y s  a f t e r  the hearing. W i t h i n  10 days a f ter the 

a d m i n i s t r a t o r  files the decision, e i t h e r  p a r t y  m a y  seek r e v i e w  of the 

d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  AS 2 3 . 3 0 . 1 1 0 1 the b o a r d  s h a l l  

u p h o l d  the d e c i s i o n  o f  the a d m i n i s t r a t o r  un l e s s  e v i d e n c e  is s u b m i t t e d  

s u p p o r t i n g  an a l l e g a t i o n  o f  abu s e  o f  d i s c r e t i o n  o n  the p a r t  of the 

a d m i n i s t r a t o r ; the b o a r d  shall r e n d e r  a d e c i s i o n  with' 0 days a f t e r

c o m p l e t i o n  of the hearing.

(p) In this s e c t i o n

(1) " a d m i n i s t r a t o r "  m e a n s  the r e e m p l o y m e n t  b e n e f i t s  
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a d m i n i s t r a t o r  under AS 2 3 . 3 0 . 0 4 1 (a)i

(2) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  the a b i l i t y  but n o t  

n e c e s s a r i l y  t h e  o p p o r t u n i t y  to en g a g e  in e m p l o y m e n t  that is c o n s i s t e n t  

w i t h  the e m p l o y e e’s p h y s i c a l  status i m p o s e d  b y  the c o m p e n s a b l e  injurys

(3) " l a b o r  m a r k e t "  m e ans a g e o g r a p h i c a l  a r e a  that o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  in the fol l o w i n g  p r i o r i t y :

(A) area o f  residence!

(B) area of last e m p l o y m e n t !

(C) the statei

(D) oth e r  statesi

(4) "ph y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a n d  m e a s u r a b l e  

p h y s i c a l  t r a i t s  such as a b i l i t y  to lift and carry, walk, s t a n d  or sit, 

push, pull, climb, balance, stoop, kneel, crouch, crawl, reach, h a n­

dle, finger, feel, talk, h e a r  or seej

(5) "ph y s i c a l  d e m a n d s "  m e a n s  the p h y s i c a l  r e q u i r e m e n t s  of

the j o b  s u c h  as strength, i n c l u d i n g  p o s i t i o n s  s u c h  as standing, w a l k ­

ing, sitting, and m o v e m e n t  of o b j e c t s  s u c h  as lifting, carrying, 

push i n g ,  pulli n g ,  climbing, balanc i n g ,  s t o oping, k n e eling, crouching, 

c r a wling, r e a c h i n g ,  handling, fingering, feeling, talking, hear i n g ,  or 

seeing;

 ■ ($) " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a p e r s o n  wh o  is a

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a c e r t i f i e d  r e h a b i l i t a­

tion c o u n s e l o r ,  or a p e r s o n  wh o  h a s  e q u i v a l e n t  o r  bev ier q u a l i f i c a­

tions as d e t e r m i n e d  u n der r e g u l a t i o n s  a d o p t e d  by the department!

(7) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  the ski l l s  

that a l l o w  a w o r k e r  to be c o m p e n s a t e d  w i t h  w a g e s  or o t h e r  e a r n i n g s  

e q u i v a l e n t  to at least 60 p e r c e n t  o f  the w o r k e r ' s  gross h o u r l y  w a g e s  

at the time o f  injury: if the e m p l o y m e n t  is o u t s i d e  t h e  state, the 

s t a t e d  60 p e r c e n t  shall be a d j u s t e d  to a c c o u n t  for the d i f f e r e n c e  
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be t w e e n  the a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  wage a n d  the A l a s k a  a v e r­

age w e e k l y  wage.

* Sec. 11. A S  2 3 . 30.035 is a m e n d e d  to read:

Sec. 23.30.055. E X C L U S I V E M E S S  O F  LIABILITY. T h e  l i a b i l i t y  o f  an 

e m p l o y e r  p r e s c r i b e d  in A S  2 3 . 3 0 . 0 4 5  is e x clusive a n d  in p l a c e  o f  all 

o t her l i a b i l i t y  of the e m p l o y e r  a n d  any fellow e m p l o y e e  to the e m ­

ployee, the e m p l o y e e ' s  legal r e p resentative, h u s b a n d  or w i f e ,  parents, 

dependents, n e x t  o f  kin, an d  an y o n e  ot h e r w i s e  e n t i t l e d  to r e c o v e r  

damages from the e m p l o y e r  or fel l o w  e m p l o y e e  at law o r  in a d m i r a l t y  on 

a c c ount of the inj u r y  or death. T h e  liability o f  the e m p l o y e r  is 

ex c l u s i v e  e v e n  if the e m p l o y e e ' s  c l a i m  is b a r r e d  u n d e r  AS 23.30.- 

0 2 0 ( b ) • However, if an e m p l o y e r  fails to secure p a y m e n t  o f  c o m p e n­

sation as r e q u i r e d  b y  this chapter, an injured e m p l o y e e  o r  the e m­

pl oy e e ' s  legal r e p r e s e n t a t i v e  in case d e a t h  results f r o m  the inj u r y  

m a y  e l ect to cla i m  c o m p e n s a t i o n  u n d e r  this chapter, or to m a i n t a i n  an 

act i o n  a g a i n s t  the e m p l o y e r  at l a w  or in a d m i r a l t y  for damages on 

a c c o u n t  of the injury or death. In that a c t i o n  the d e f e n d a n t  ma y  n o t  

p l e a d  as a d e f e n s e  that the injury w a s  ca u s e d  by the n e g l i g e n c e  o f  a 

fellow servant, or that the empl o y e e  a s s umed the r i s k  of the e m p l o y­

ment, or that the injury w a s  due to the con t r i b u t o r y  n e g l i g e n c e  of the 

empljyee.

* Ser., 12. AS 23.30.075(b) is a m e nded to read:

(b) If an [AN] e m p l o y e r  (WHO) fails to insure an d  k e e p  I n s u r e d  

emp l o y e e s  s u b j e c t  to this c h a p t e r  or fails to obtain a c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e  from the board, upon c o n v i c t i o n  the c o urt s h a l l  impose 

a fine of $ 1 0 . 0 0 0  an d  m a y  Imp o s e  a sentence o f  [, IS P U N I S H A B L E  B Y  A  

FINE O F  N O T  M O R E  T H A N  $1,000, OR BY] imprisonment f o r  n o t  m o r e  t h a n  

one y e a r  [, O R  BY BOTH]. If an e m p l o y e r  is a corporation, al l  p e r s o n s  

who, at the time o f  the i n j u r y  or death, h a d  aut h o r i t y  to insure the
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t S A I D ] c o r p o r a t i o n  or a p p l y  fo r  a c e r t i f i c a t e  of s e l f - i n s u r a n c e ,  a n d  

the p e r s o n  a c t i v e l y  in c h a r g e  of the busi n e s s  o f  the (SUCH] c o r p o­

r a t i o n  shall be s u b j e c t  to the p e n a l t i e s  p r e s c r i b e d  i n  this s u b s e c t i o n  

(HEREIN) and shall b e  p e r s o n a l l y ,  jointly, and s e v e r a l l y  li a b l e  t o­

g e t h e r  w i t h  t h e  c o r p o r a t i o n  f o r  the p a y m e n t  of a l l  c o m p e n s a t i o n  or 

o t h e r  b e n e f i t s  for w h i c h  the c o r p o r a t i o n  is liable u n d e r  this c h a p t e r  

if t h e  (SAID) c o r p o r a t i o n  at that (SUCH] time is n o t  i n s u r e d  or q u a l i­

f i e d  as a se l f - i n s u r e r .

* Se^ . 13. A S  23. 3 0 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) T h e  e m p l o y e r  s h a l l  f u r n i s h  medical, s u r g i c a l ,  an d  o t h e r  

a t t e n d a n t s  or t r e a tment, n u r s e  a n d  h o s p i t a l  service, m e d i c i n e ,  c r u t c h­

es, a n d  a p p a r a t u s  for the p e r i o d  w h i c h  the n a t u r e  o f  the In j u r y  or the 

p r o c e s s  of r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d i n g  two y e a r s  f r o m  and a f t e r  

the d a c e  of i n j u r y  to the e m p l o y e e .  However, if th e  conditio.; r e q u i r­

ing t h e  t r e a tment, a p p a r a t u s ,  or m e d i c i n e  is a l a t e n t  one, the two- 

y e a r  p e r i o d  r u n s  f r o m  the time the e m p l o y e e  h a s  k n o w l e d g e  o f  the

n a t u r e  of t h e  e m p l o y e e ' s  d i s a b i l i t y  and its r e l a t i o n s h i p  to the e m­

p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  It shall be a d d i t i o n a l l y  p r o v i d e d  

t h at, if c o n t i n u e d  t r e a t m e n t  or care or b o t h  b e y o n d  t h e  t w o - y e a r  

p e r i o d  is indica t e d ,  the i n j u r e d  e m p l o y e e  has the r i g h t  o f  r e v i e w  b y  

the board. T h e  b o a r d  m a y  a u t h o r i z e  con t i n u e d  t r e a t m e n t  or c a r e  or

b o t h  as the p r o c e s s  o f  r e c o v e r y  m a y  require. W h e n  m e d i c a l  c a r e  is

r e q u i r e d ,  th e  i n j u r e d  e m p l o y e e  m a y  d e s i g n a t e  a l i c e n s e d  p h y s i c i a n  to 

p r o v i d e  all m e d l c a 1 an d  r e l a t e d  b e n efits. The e m p l o y e e  m a y  n o t  m a k e  

m o r e  than on e  ch a n g e  in the e m p l o y e e ' s  choice of a t t e n d i n g  p h y s i c i a n  

w i t h o u t  the w r i t t e n  c o n s e n t  o f  the employer. R e f e r r a l  to a s p e c i a l i s t  

b y  the e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  is not c o n s i d e r e d  a c h a n g e  in 

p h y s i c i a n s  ( I NSIDE T H E  S T A T E  T O  R E N D E R  TH E  CARE E X C E P T  IN C A S E S  WHERE, 

IN T H E  J U D G M E N T  O F  T H E  BO A R D ,  C A R E  OR T R E A T M E N T  O R  BOTH CA N  B E S T  BE 

CCS S B  322 -14-
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A D M I N I S T E R E D  B Y  T H E  S E L E C T I O N  O F  A N O T H E R  P H Y S I C I A N ] .  Upon p r o c u r i n g  

the services o f  a p h y s i c i a n ,  the i n jured e m p l o y e e  shall give p r o p e r  

n oti f i c a t i o n  o f  the s e l e c t i o n  to the e m p l o y e r  w i t h i n  a reasonable t i m e  

after first b e i n g  treated. N o t i c e  o f  a c h a n g e  in the attending p h y s i­

cian shall b e  g i v e n  b e fore the ch a n g e  (IF F O R  A N Y  REA S O N  DURING T H E  

PE R I O D  WHEN M E D I C A L  C A R E  IS R E Q U I R E D  TH E  E M P L O Y E E  W I S H E S  T O  C H A N G E  T O  

A N O T H E R  PHYSIC I A N ,  T H E  E M P L O Y E E  K A Y  D O  S O  IN A C C O R D A N C E  W I T H  R E G U­

LAT I O N S  A D O P T E D  BY T H E  B O A R D ] .

* Sec. 14. AS 2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) A  c l a i m  fo r  m e d i c a l  or s u r g i c a l  t r e a t m e n t , or t r e a t m e n t  

r e quiring c o n t i n u i n g  and m u l t i p l e  treatm e n t s  o f  a similar nature is 

not val i d  and e n f o r c e a b l e  a g a i n s t  the e m p l o y e r  u n less, wi t h i n  14 d a y s  

following treatm e n t ,  the p h y s i c i a n  or h e a l t h  care prov i d e r  giving the 

treatment or t h e  e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  to the employer a n d  

the board n o t i c e  o f  the i n j u r y  a n d  treatment, p r e f e r a b l y  on a f o r m  

prescr i b e d  b y  t h e  board. T h e  b o a r d  shall, however, excuse the f a i l u r e  

to furnish n o t i c e  w i t h i n  14 days w h e n  it f i n d s  it to be in the i n t e r­

est of j u s t i c e  to d o  so, a n d  i‘: may, u p o n  a p p l i c a t i o n  by a p a r t y  in 

interest, m a k e  an a w a r d  f o r  t'ie r e a s o n a b l e  v a l u e  of the m e d i c a l  o r  

surgical t r e a t m e n t  so o b t a i n e d  b y  the employee. W h e n  a cla i m  is m a d e  

for a course o f  tre a t m e n t  r e q u i r i n g  c o n t i n u i n g  and mult i p l e  treatments 

of a similar n a t u r e ,  in a d d i t i o n  to the notice, the p h y s i c i a n  or 

hea l t h  care p r o v i d e r  shall f u r n i s h  a w r i t t e n  t r e atment plan if th e  

course of t r e a t m e n t  w i l l  r e q u i r e  m o r e  freq u e n t  outpat i e n t  visits t h a n  

the standard t r e a t m e n t  f r e q u e n c y  for the n a t u r e  and degree of th e  

lnlurv and the type o f  treatments. The t r e a t m e n t  p l a n  shall be f u r n­

ished to the e m p l o y e e  and the e m p l o y e r  w i t h i n  14 days after tr e a t m e n t  

begins. Th e  t r e a t m e n t  p l a n  m u s t  include objectives, moda l i t i e s ,  

frequency of t r e a t m e n t s ,  n n d  r e a s o n s  for the f r e q u e n c y  of treatments.

-15- CCS SB 322



C h a p t e r  79

If the t r e a t m e n t  p l a n  is no t  f u r nished as r e q u i r e d  und e r  this s u b s e c­

tion. n e i t h e r  the e m p l o y e r  n o r  the e m p l o y e e  m a y  be required to p a y  for 

treatments t h a t  e x c e e d  the fre q u e n c y  standard. T h e  board shall a d o p t  

regulations e s t a b l i s h i n g  sta n d a r d s  for f r e q u e n c y  o f  treatment.

* Sec. 15. A S  2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  to read:

(e) T h e  e m p l o y e e  shall, a f t e r  an injury, at reasonable t i m e s  

du r i n g  the c o n t i n u a n c e  of the disability, if r e q u e s t e d  by the e m p l o y e r  

o r  when o r d e r e d  by the board, submit to a n  e x a m i n a t i o n  by a p h y s i c i a n  

or surgeon o f  the e m p l o y e r ' s  ch o i c e  a u t h o r i z e d  to practice m e d i c i n e  

u n der the l a w s  of the l u r l s d l c t l o n  in w h i c h  the p h ysician r e s i d e s  

(STATE IN W H I C H  T H E  E M P L O Y E E  H A Y  BE FOUND], furnished and paid f o r  b y  

the employer. T h e  e m p l o y e r  m a y  no t  m a k e  m o r e  than one change in t h e  

employer's c h o i c e  o f  a p h y s i c i a n  or s u rgeon w i u h o u t  i‘.~e w r i tten c o n ­

sent of the e m p l o yee. R e f r r r a l  to a sp e c i a l i s t  b y  the e m p l o y e r ' s  

physician is n o t  c o n s i d e r e d  a change in physicians. An e x a m i n a t i o n  

requested b y  the e m p l o y e r  no t  leis than 14 days aft e r  injury, a n d  

e v ery 60 d a y s  t h e reafter, shall be p r e s u m e d  to be reasonable, an d  th e  

employee s h a l l  submit to the e x a m i n a t i o n  w i t h o u t further r e quest or 

order by the board. Unless m e d i c a l l y  a p p r opriate, the physician s h a l l  

us e  existing d i a g n o s t i c  data to c o m p l e t e  the examination. F a c t s  

relative to t h e  in j u r y  or c l a i m  c o m m u n i c a t e d  to or otherwise l e a r n e d  

b y  a p h y s i c i a n  or s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  or examined the e m ­

ployee, or w h o  m a y  h a v e  b e e n  p r e s e n t  at a n  e x a m i n a t i o n  are not p r i v ­

ileged, e i t h e r  in the h e a r i n g s  p r o v i d e d  fo r  in this chapter o r  an 

action to r e c o v e r  damages a g a i n s t  a n  e m p l o y e r  w h o  is subject to the 

co m p e nsation p r o v i s i o n s  o f  this chapter. If an employee refuses to 

submit to a n  (ANY] e x a m i n a t i o n  p r o v i d e d  fo r  in this section, t h e  

employee's r i g h t s  to c o m p e n s a t i o n  shall b e  su s p e n d e d  until the o b ­

struction o r  r e f u s a l  ceases, and the e m p l o y e e ' s  compensation d u r i n g  
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the p e r i o d  o f  suspension m a y ,  in the d i s c r e t i o n  o f  the b o a r d  or the 

court d e t e r m i n i n g  an a c t i o n  b r o u g h t  for th e  r e c o v e r y  of d a m a g e s  u n der 

this chap t e r ,  be forfeited. T h e  b o a r d  in any c a s e  o f  d e a t h  m a y  r e­

quire an a u t o p s y  at the e x p e n s e  of the p a r t y  r e q u e s t i n g  the autopsy. 

An a u t o p s y  m a y  not be h e l d  w i t h o u t  n o t i c e  first b e i n g  g i v e n  to the 

w i d o w  or w i d o w e r  or next o f  k i n  if they res i d e  in the s t a t e  or their 

w h e r e a b o u t s  can be r e a s o n a b l y  a s c e r t a i n e d ,  of the time a n d  p l a c e  of 

the a u t o p s y  an d  r e a s o n a b l e  time a n d  o p p o r t u n i t y  g i v e n  t h e  w i d o w  or 

w i d o w e r  or n e x t  of ki;. to h a v e  a r e p r e s e n t a t i v e  p r e s e n t  to w i t n e s s  the 

autopsy. If adequate n o t i c e  is n o t  given, the find i n g s  f r o m  the 

a u t o p s y  m a y  be suppressed o n  m o t i o n  m a d e  to the b o a r d  or to the s u p e­

r ior  court, as the case m a y  be.

* Sec. 16. A S  23.30.095(f) is a m e n d e d  to read:

(f) A l l  fees and o t h e r  c h arges for m e d i c a l  t r e a t m e n t  or s e rvice 

(ARE L I M I T E D  T O  T H E  C H A R G E S  T H A T  P R E V A I L  IN TH E  S A M E  C O M M U N I T Y  FO R  

S I M I L A R  T R E A T M E N T  OF I N J U R E D  P E R S O N S  O F  L I K E  S T A N D A R D  O F  L I V I N G  AND] 

shall be s u b j e i : to r e g u l a t i o n  by the b o a r d  but m a y  not e x c e e d  usual, 

customary, a n d  reasonable f e e s  for the treatment or s e r v i c e  in the 

c o m m u n i t y  in whi c h  it is ren d e r e d ,  as d e t e r m i n e d  b y  the board. An 

em p l o y e e  m a y  not be r e q u i r e d  to nav a fee or charge for m e d i c a l  t r e a t­

ment  o r  8 e r v l c e .

* Sec. 17. A S  23.30.095(j ) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(j) T h e  board m a y  a p p o i n t  a m e d i c a l  services r e v i e w  committee, 

or c o n t r a c t  w i t h  an e x i s t i n g  o r g a n i z a t i o n  in the state o r  a n o t h e r  

state, to as s i s t  and a d v i s e  the b o a r d  in m a t t e r s  i n v o l v i n g  the a p p r o­

priat e n e s s ,  necessity, an d  c o s t  o f  m e d i c a l  and r e l a t e d  s e r v i c e s  p r o­

vid e d  u n d e r  this chapter.

* Sec. 18. A S  23.30.095 is a m e n d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

(k) In the event o f  a  m e d i c a l  d i s p u t e  r e g a r d i n g  d e t e r m i n a t i o n s
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o f  c a u s a t i o n ,  m e d i c a l  stability, a b i l i t y  to e n t e r  a r e e m p l o y m e n t  plan, 

d e g r e e  o f  impairment, functional capacity, the a m o u n t  a n d  e f f i c a c y  o f  

the c o n t i n u a n c e  o f  or n e c e s s i t y  o f  treatment, o r  c o m p e n s a b i l i t y  b e ­

t w e e n  the e m p l o y e e ' s  att e n d i n g  p h y s i c i a n  a n d  the e m p l o y e r ' s  i n d e p e n­

de n t  m e d i c a l  e v aluation, a second i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n  s h all 

be c o n d u c t e d  by a p h y s i c i a n  or p h y s i c i a n s  s e l e c t e d  by the b o a r d  fro n u a  

list e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  the board. T h e  cost of the e x a m i­

n a t i o n  an d  m e d i c a l  rep o r t  shall be p a i d  by the e m ployer. T h e  r e p o r t  

o f  the I n d e p e n d e n t  m e d i c a l  e x a m i n e r  s h all be f u r n i s h e d  to the b o a r d  

a n d  to th e  p a rties w i t h i n  14 days a f t e r  the e x a m i n a t i o n  is conclu d e d .  

A  p e r s o n  m a y  not s e e k  damages f r o m  an indep e n d e n t  m e d i c a l  e x a m i n e r  

c a u s e d  b y  the r e n d e r i n g  o f  an o p i n i o n  or p r o v i d i n g  tes t i m o n y  u n d e r  

this subse c t i o n ,  e x c e p t  in the eve n t  o f  fraud or g r o s s  incompetence.

* Sec. 19. A S  2 3 . 3 0 .105(a) is a m e n d e d  to read:

(a) T h e  r i g h t  to c o m p e n s a t i o n  for d i s a b i l i t y  u n d e r  this c h a p t e r  

is b a r r e d  unless a c l a i m  for it is f i l t d  w i t h i n  two years a f t e r  the 

e m p l o y e e  h a s  k n o w l e d g e  o f  the n a t u r e  o f  the e m p l o y e e ‘ 3 di s a b i l i t y  a n d  

its r e l a t i o n  to the e m p l o y m e n t  a n d  a f t e r  disa b l e m e n t .  However, the 

m a x i m u m  time for filing the c l a i m  in an y  e v ent o t h e r  t h a n  a r i s i n g  o u t  

o f  an o c c u p a t i o n a l  d i s ease shall be four years f r o m  the date of i n­

jury, a n d  the rig h t  to c o m p e n s a t i o n  for d e ath is b a r r e d  unless a c l a i m  

t h e r e f o r  is fil e d  w i t h i n  one y e a r  a f t e r  the death, except that if 

p a y m e n t  o f  c o m p e n s a t i o n  has b e e n  m a d e  w i t h o u t  a n  a w a r d  on a c count of 

the i n j u r y  or death, a c l aim m a y  be fil e d  w i t h i n  two years after the 

d a t e  o f  the last p a y m e n t  of b e n e f i t s  u n d e r  A S  23.30.180. 23.20.185. 

2 3 . 3 0 . 1 9 0 ,  23.30.200, or 2 3 . 3 0 . 2 1 5 . It is a d d i t i o n a l l y  p r o v i d e d  that, 

in the c a s e  of la t e n t  defects p e r t i n e n t  to a n d  c a u s i n g  c o m p e n s a b l e  

d i s a b i l i t y ,  the i n j u r e d  empl o y e e  has full rig h t  to c l a i m  as shall b e  

d e t e r m i n e d  by the board, timt l i m i t a t i o n s  not w i t h s t a n d i n g .
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* Sec. 20. A S  2 3 . 3 0.110(c) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) Before a h e a r i n g  is schedu l e d ,  the p a r t y  s e e k i n g  a h e a r i n g  

shall file a r e quest for a h e a r i n g  t o g e t h e r  w i t h  an a f f i d a v i t  s t a t i n g  

that the p a r t y  has c o m p l e t e d  n e c e s s a r y  discovery, o b t a i n e d  n e c e s s a r y  

e v i dence, and is p r e p a r e d  for the hearing. A n  o p p o s i n g  p a r t y  s h a l l  

h a v e  10 days a f t e r  the h e a r i n g  r e q u e s t  is filed to file a response. 

If a p a r t y  o p poses the h e a r i n g  request, the b o a r d  or a b o a r d  d e s i g n e e  

shall w i t h i n  30 days o f  the f i l i n g  of the o p p o s i t i o n  conduct a p r e -  

h e a r i n g  c o n f e r e n c e  and set a h e a r i n g  date. If o p p o s i t i o n  is n o t  

filed, a h e a r i n g  shall b e  s c h e d u l e d  no later than 60 days a f t e r  the 

r e c e i p t  o f  the h e a r i n g  request. Th e  b o a r d  shall g i v e  each p a r t y  at 

least 10 days' n o t i c e  o f  the hear i n g ,  either p e r s o n a l l y  o r  b y  c e r­

tifi e d  mail. A f t e r  a h e a r i n g  ha s  b e e n  scheduled, Che p a r t i e s  m a y  n o t  

s t i p u l a t e  to ch a n g e  the h e a r i n g  d a t e  or to cancel, p o s tpone, or c o n­

tinue the hearing, ex c e p t  for g o o d  cau s e  as d e t e r m i n e d  by the board. 

A f t e r  c o m p l e t i o n  o f  the h e a r i n g  the b o a r d  shall c l o s e  the h e a r i n g  

record. If a s e t t l e m e n t  a g r e e m e n t  ia r e a c h e d  b y  the parti.es less than 

14 days b e f o r e  'he hearing, the p a r t i e s  shall a p p e a r  at the time o f  

the s c h e d u l e d  h e a r i n g  to state the terms of the s e t t l e m e n t  agreement. 

W i t h i n  30 days a f t e r  the h e e r i n g  r e c o r d  closes, the b o a r d  shall file 

its d e cision. If the e m p l o y e r  c o n t r o v e r t s  a c l a i m  o n  a b o a r d - p r e­

scr i b e d  c o n t r o v e r s i o n  n o t i c e  a n d  the empl o y e e  does n o t  r e q u e s t  a 

h e a r i n g  w i t h i n  two yea r s  f o l l o w i n g  the filing o f  the c o n t r o v e r s i o n  

notice, the c l a i m  is denied.

* Sec. 21. AS 2 3 . 3 0 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) Th e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  in (a) of this 

s e c t i o n  does n o t  a p p l y  to a m e n t a l  i n j u r y  r e s u l t i n g  f r o m  w o r k - r e l a t e d  

stress.

* Sec. 22. A S  23. 3 0 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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(f) S u b j e c t  to an em p l o y e r ' s  or e m p l o y e e ' s  b u r d e n  of pro o f ,  a 

f i n d i n g  o f  fact m a d e  by the b o a r d  as a p a r t  of a c o m p e n s a t i o n  o r d e r  is 

c o n c l u s i v e  u n l e s s  the c o urt s p e c i f i c a l l y  fin d s  that a r e a s o n a b l e  

p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  the c o n c l u s i o n  m a d e  b y  the board.

* Sec. 23. AS 2 3 . 3 0 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) U p o n  its o w n  init i a t i v e ,  or u p o n  the a p p l i c a t i o n  o f  an y

p a r t y  in i n t e r e s t  on the g r o u n d  o f  a c h a n g e  in c o n d i t i o n s ,  includ i n g ,

for the p u r p o s e s  o f  A S  23.30.175, a c h a n g e  in re s i d e n c e ,  or b e c a u s e  o f

a m i s t a k e  in its d e t e r m i n a t i o n  o f  a fact, the b o a r d  may, b e f o r e  o n e

y e a r  a f t e r  the d a t e  o f  the last p a y m e n t  o f  c o m p e n s a t i o n  b e n e f i t s  u n d e r

A S  23.30. 1 8 0 ,  23.30. 1 8 5 .  23.30.190. 23.30.200, o r  2 3 . 3 0 . 2 1 5 . w h e t h e r  

o r  n o t  a c o m p e n s a t i o n  o r d e r  has b e e n  Issued, or b e f o r e  one y e a r  a f t e r  

t he r e j e c t i o n  o f  a claim, r e v i e w  a c o m p e n s a t i o n  case u n d e r  [IN A C C O R­

D A N C E  WITH) the p r o c e d u r e  p r e s c r i b e d  in r e s p e c t  o f  c l a i m s  in A S  23.-

3 0 . 1 1 0 .  U n d e r  [IN A C C O R D A N C E  WITH] AS 23. 3 0 . 1 1 0  the b o a r d  m a y  i s s u e  a 

n e w  c o m p e n s a t i o n  o r d e r  w h i c h  terminates, continues, reins t a t e s ,  i n­

cr ea s e s ,  or d e c r e a s e s  the compen s a t i o n ,  or a w a r d  compensation.

* Sec. 24. AS 2 3 . 3 0 . 1 5 5 ( c )  is a m e n d e d  to read;

(c) The i n s u r e r  or a d j u s t e r  [EMPLOYER) s h all n o t i f y  the b o a r d

a n d  the e m p l o y e e  o n  a f o r m  p r e s c r i b e d  by the b o a r d  that the p a y m e n t  of 

c o m p e n s a t i o n  ha s  b e g u n  or has b e e n  increased, d e c r e a s e d ,  suspended, 

termi n a t e d ,  resu m e d ,  or c h a n g e d  in type. A n  i n i t i a l  re p o r t  s h a l l  be 

f i l e d  w i t h  the b o a r d  an d  sent to the e m p l o y e e  w i t h i n  28 days a f t e r  the 

d a t e  o f  i s s u i n g  the f i r s t  p a y m e n t  o f  compens a t i o n .  If at any time 21 

d a y s  or m o r e  p a s s  an d  no c o m p e n s a t i o n  p a y m e n t  is issued, a r e p o r t  

n o t i f y i n g  the b o a r d  an d  the e m p l o y e e  o f  the t e r m i n a t i o n  or s u s p e n s i o n  

of c o m p e n s a t i o n  s h all be filed w i t h  the b o a r d  and sent to the e m p l o y e e  

w i t h i n  28 days a f t e r  the date the last c o m p e n s a t i o n  p a y m e n t  w a s  i s­

sued. A  re p o r t  s h a l l  a l s o  be f i l e d  w i t h  the b o a r d  a n d  sent to the 

:S SB 322 -20-

C h a p t e r  79
C h a p t e r  79

e m p l o y e e  w i t h i n  28 days a f t e r  the date of i s s u i n g  a p a yment i n c r e a s­

ing, decreasing, r e s u m i n g ^  or c h a n g i n g  the type o f  c o m p e n s a t i o n  paid. 

If the [EMPLOYER F A ILS T O  N O T I F Y  THE] board a n d  the employee ar e  not 

n o t i f i e d  wit h i n  the 28 days p r e s c r i b e d  by this s u b s e c t i o n  for r e p o r t­

ing, the Insurer or a d j u s t e r  [EMPLOYER] shall p a y  a c i vil p e n a l t y  of

6 $ 1 0 0  for the first da y  plus $10 for each d a y  t h e r e a f t e r  that the

7 [EM P L O Y E R  FA I L E D  T O  GIVE] n o t i c e  w a s  not g i v e n . T o t a l  pen a l t i e s  u n d e r  

this s u b s ection [SECTION] m a y  n o t  exceed $1,000 fo r  a failure to file 

a r e q u i r e d  report. Pen a l t i e s  a s s e s s e d  u n d e r  this su b s e c t i o n  are

10 e l i g i b l e  f o r  r e d u c t i o n  u n d e r  (m) o f  t h i s  s e c t i o n .  A  p e n a l t y  a s s e s s e d

11 u n d e r  t h i s  s u b s e c t i o n  a f t e r  p e n a l t i e s  h a v e  b e e n  r e d u c e d  u n d e r  (m) o f

12 t h i s  s e c t i o n  s h a l l  b e  I n c r e a s e d  b y  25 p e r c e n t  a n d  s h a l l  b e a r  I n t e r e s t

13 a t  t h e  r a t e  e s t a b l i s h e d  u n d e r  A S  45.45.010.

14 * S e c .  25. A S  23.30.155(d) is a m e n d e d  t o  rea d:

15 (d) I f  t h e  e m p l o y e r  c o n t r o v e r t s  t h e  r i g h t  t o  c o m p e n s a t i o n  t h e

16 e m p l o y e r  shall file w i t h  the b o a r d  an d  send to the e m p l o y e e  a no t i c e

17 o f  c o n t r o v e r s i o n  on or be f o r e  the 21st day a l t e r  the e m p l o y e r  has

’8 k n o w l e d g e  of the a l l e g e d  in j u r y  or death. If the e m p l o y e r  c o ntroverts

19 t he right to c o m p e n s a t i o n  a f t e r  payments h a v e  begun, the e m p l o y e r

26 s h a l l  file with the b o a r d  and send to the e m p l o y e e  a not i c e  o f  con-

21 t r o v e r s i o n  w i t h i n  seven days a f t e r  an i n s t a l l m e n t  o f  c o m p e n s a t i o n

22 p a y a b l e  w i t h o u t  a n  a w a r d  i s  d u e.  W h e n  p a y m e n t  o f  t e m p o r a r y  d i s a b i l i t y

23 b e n e f i t s  is c o n t r o v e r t e d  s o l e l y  o n  t h e  g r o u n d s  t h a t  a n o t h e r  e m p l o y e r

24 o r  a n o t h e r  i n s u r e r  o f  t h e  s a m e  e m p l o y e r  c a v  b e  r e s p o n s i b l e  f o r  a l l  or

25 a p o r t i o n  o f  t h e b e n e f i t s ,  t h e  m o s t  r e c e n t  e m p l o y e r  o r  I n s u r e r  w h o  is

26 p a r t y  to t h e  c l a i m  a n d  w h o  m a y  b e  l i a b l e  s h a l l  m a k e  the p a y m e n t s

27 d u r i n g  t h e  p e n d e n c y  o f  t h e  d i s p u t e .  W h e n  a f i n a l  d e t e r m i n a t i o n  o f

2 8 l i a b i l i t y  is m a d e ,  a n y  r e i m b u r s e m e n t  r e q u i r e d ,  i n c l u d i n g  i n t e r e s t  at

2 9 t h e  s t a t u t o r y  r a t e ,  a n d  a l l  c o s t s  a n d  a t t o r n e y s '  f e e s  I n c u r r e d  b y  t h e
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p r e v a i l i n g  employer, shall be m a l e  w i t h i n  14 days o f  the d e t e r m i n a­

tion.

* Sec. 26, A S  2 3 . 3 0 .155(e) is a m e n d e d  to read:

(e) 1 F  a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  on a w ard 

is not p a i d  w i t h i n  s e v e n  days a f t e r  it b e c o m e s  due, as p r o v i d e d  in (b) 

o f  this section, there s h all be a d d e d  to the u n p a i d  I n s t a l l m e n t  a n  

a m o u n t  e q u a l  to 25 [20] p e r c e n t  o f  it. T h i s  a d d i t i o n a l  a m o u n t  sha l l  

be p a i d  at the same t i m e  as, and in a d d i t i o n  to, the installment, 

u n l e s s  n o t i c e  is f i l e d  u n d e r  (d) o f  this s e c t i o n  o r  u n l e s s  the 

n o n p a y m e n t  is e x c u s e d  b y  the b o a r d  a f t e r  a s h o w i n g  b y  t h e  e m p l o y e r  

that o w i n g  to c o n d i t i o n s  o v e r  w h i c h  th e  e m p l o y e r  h a d  n o  c o n t r o l  th e  

i n s t a l l m e n t  cou l d  no t  b e  p a i d  w i t h i n  t h e  p e r i o d  p r e s c r i b e d  for the 

payment.

* Sec. 27. A S  23.30.155(f) is a m e n d e d  to read:

(f) If c o m p e n s a t i o n  p a y a b l e  u n d e r  th e  terms o f  an u w a r d  is no t

p a i d  w i t h i n  14 days a f t e r  it b e c o m e s  due, there s h all be a d d e d  to that

u n p a i d  c o m p e n s a t i o n  an a m o u n t  e q u a l  to 25 [20] p e r c e n t  o f  it w h i c h  

shall be p a i d  at the same time as, b u t  in a d d i t i o n  to, the c o m p e n s a­

tion, u n l e s s  r e v i e w  o f  the c o m p e n s a t i o n  o r d e r  m a k i n g  the a w a r d  is h a d  

as p r o v i d e d  in A S  2 3 . 3 0 . 1 2 5  a n d  an i n t e r l o c u t o r y  i n j u n c t i o n  s t a y i n g  

p a y m e n t s  is a l l o w e d  by the court.

* Sec. 28. A S  23.30.155(m) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(m) O n  or b e f o r e  M a r c h  1 of e a c h  y e a r  the i n s u r e r  o r  a d j u s t e r

s h a l l  file a v e r i f i e d  a n n u a l  r e p o r t  on a f o r m  p r e s c r i b e d  b y  the b o a r d  

s t a t i n g  th e  total am o u n t  o f  all c o m p e n s a t i o n  b y  type, the n u m b e r  of 

c l a i m s  r e c e i v e d  an d  the p e r c e n t a g e  c o n t r o v e r t e d ,  m e d i c a l ,  a n d  r e l a t e d  

b en e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  leg a l  fees, i n c l u d i n g  a 

s e p a r a t e  total for fees p a i d  to a t t o r n e y s  an d  fees p a i d  for the o t her 

c o s t s  o f  litigation, a n d  p e n a l t i e s  p a i d  on all c l a i m s  d u r i n g  the 
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p r e c e d i n g  c a l e n d a r  year. If Che annual r e p o r t  is tim e l y  an d  complete 

w h e n  r e c e i v e d  by the b o o r d  an d  provi d e s  a c c u r a t e  i n f o r m a t i o n  about 

e a c h  c a t e g o r y  of poyments, the c o m m i s s i o n e r  3hall r e v i e w  the t i m e l i­

ness  of the insurer's or a d j u s t e r ' s  r < p o r t s  filed d u r i n g  the pr e c e d i n g  

y e a r  u n d e r  (c) o f  this section. If d u r i n g  the p r e c e d i n g  year the 

i n surer o r  a d j u s t e r  filed at least 99 lercent of the r e p o r t s  on time, 

the p e n a l t i e s  asse s s e d  u n d e r  (c) of this s e c t i o n  s h all b e  waived. If 

d u r i n g  the p r e c e d i n g  y e a r  the insurer or a d j u s t e r  f i l e d  at least 97 

pe r c e n t  o f  the reports on time, 75 p e r c e n t  of the p e n a l t i e s  a s s e s s e d  

u n d e r  (c) o f  this s e c t i o n  sha l l  be w a i v e d .  If d u r i n g  the p r e c e d i n g  

y e a r  the i n s u r e r  or a d j u s t e r  fil e d  95 p e r c e n t  o f  the r e p o r t s  on time, 

50 p e r c e n t  of the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of this s e c t i o n  shall 

b e  w a i ved. If during the p r e c e d i n g  y e a r  the ins u r e r ' s  or adjust e r ' s  

r e p o r t s  h o v e  no t  been f i l e d  o n  time at least 95 p e r c e n t  o f  the time, 

n o n e  of the p e nalties a s s e s s e d  u n d e r  (c) o f  this s e c t i o n  shall b e  

waived. T h e  pen a l t i e s  t h a t  ar e  not w a i v e d  are due a n d  p a y a b l e  w h e n  

the i n s u r e r  or a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  t h e  c o m m i s s i o n e r  

r e g a r d i n g  the timeliness o f  the reports. If the annual r e p o r t  is n o t  

fil e d  b y  M a r c h  1 of e a c h  year, the i n s u r e r  or a d j u s t e r  shall pa y  a 

civil p e n a l t y  of S I 00 for the first day the annual r e p o r t  is late, and 

S I 0 for e a c h  additional day the report in late. If the a n n u a l  re p o r t  

is i n c o m p l e t e  w h e n  filed, the insurer o r  adjus t e r  sha l l  p a y  a civil 

pe n a l t y  o f  $1,000.

*  Sec. 29. A S  23.30.155 is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(n) If the e m p l o y e r  is s e l f - i n s u r e d  or un i n s u r e d ,  the r e q u i r e­

m e n t s  of (c) and (m) of this s e c t i o n  a p p l y  to the employer.

(o) T h e  b o a r d  shall p r o m p t l y  n o t i f y  the d i v i s i o n  o f  i n s urance if 

the b o a r d  d e t e r m i n e s  that the e m p l o y e r ' s  i n s urer ha s  f r i v o l o u s l y  or 

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  du e  u n d e r  this chapter. A f t e r

-23- C C S  SB 32?



Ch a p t e r  79

r e c e i v i n g  n o t i c e  from the board, the d i v i s i o n  of i n s u r a n c e  shall 

d e t e r m i n e  if the insurer ha s  c o m m i t t e d  an u n f a i r  c l a i m  se t t l e m e n t  

p r a c t i c e  u n d e r  A S  21.36.125.

* Sec. 30. A S  2 3 . 3 0 . 1 7 5  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 23.30.175. RATES O F  C O M P E N S A T I O N .  (a) T h e  w e e k l y  r a t e  of 

c o m p e n s a t i o n  for d i s a b i l i t y  or d e a t h  m a y  n o t  e x c e e d  $700 an d  ini t i a l l y  

m a y  n o t  be less than $110. However, if the b o a r d  d e t e r m i n e s  that the 

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  are less than $110 a w e e k  as c o m­

p u t e d  u n d e r  A S  23.30.220, o r  less t h a n  $154 a w e e k  in the case o f  an 

e m p l o y e e  w h o  ha s  fur n i s h e d  d o c u m e n t a r y  p r o o f  o f  the e m p l o y e e ' s  wages, 

it s h a l l  issue an ord e r  a d j u s t i n g  the w e e k l y  r a t e  of c o m p e n s a t i o n  to a 

r a t e  e q u a l  to the employ e e ' s  s p e n d a b l e  w e e k l y  wages. If the e m p l o y e r  

ca n  v e r i f y  that the employee's s p e n d a b l e  w e e k l y  w a g e s  ar e  less than 

$154, the e m p l o y e r  m a y  ad j u B t  the w e e k l y  r a t e  o f  c o m p e n s a t i o n  to a 

rate e q u a l  to the em p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  an o r d e r  

of t h e  board. If the em p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  are g r e a t e r  

than $154, but 80 p e r c e n t  of the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  is 

less t h a n  $154, the e m p l o y e e ' s  w e e k l y  rate i f  c o m p e n s a t i o n  shall be 

$154. P r ior p a y m e n t s  m a d e  in e x c e s s  of the a d j u s t e d  r a t e  shall be 

d e d u c t e d  from the u n p a i d  c o m p e n s a t i o n  in the m a n n e r  the b o a r d  d e t e r­

min e s .  In a n y  case, the e m p l o y e r  s h all p a y  t i m e l y  c o mpensation.

(b) The f o l l o w i n g  rules a p p l y  to b e n e f i t s  p a y a b l e  to r e c i p i e n t s  

not r e s i d i n g  in the state at the time c o m p e n s a t i o n  b e n e f i t s  are p a y­

able:

(1) the w e e k l y  rate of c o m p e n s a t i o n  shall be c a l c u l a t e d  by 

m u l t i p l y i n g  the r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  rate c a l c u l a t e d  u n d e r  

AS 23.30.180, 23.30.185, 23.30.190, 23.30. 2 0 0 ,  o r  23.30.215, by the 

r a t i o  o f  the cost o f  living o f  the a r e a  in w h i c h  the r e c i p i e n t  r e s i d e s  

to t h e  cost o f  li v i n g  in this state:
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(2) the c a l c u l a t i o n  r e q u i r e d  by (1) o f  this s u b s e c t i o n  does 

n o t  a p p l y  if the r e c i p i e n t  is a b s e n t  from the s t ate for m e d i c a l  o r  r e­

h a b i l i t a t i o n  serv i c e s  not r e a s o n a b l y  a v ailable in the state:

(3) if the gross w e e k l y  earnings o f  the r e c i p i e n t  a n d  the 

r e s u l t i n g  c o m p e n s a t i o n  rate is D e t e r m i n e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ( a ) ( 2 ) ,  

the c a l c u l a t i o n  r e q u i r e d  b y  this su b s e c t i o n  a p p l i e s  o n l y  to the p o r­

tion  o f  the r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  a t t r i b u t a b l e  to w a g e s  

e a r n e d  in the state:

(4) a p p l i c a t i o n  o f  this s u b s e c t i o n  m a y  not r e d u c e  the 

w e e k l y  c o m p e n s a t i o n  race to less Chan $154 a week, exc e p t  as p r o v i d e d  

in (a) of this section.

(c) T h e  b o a r d  shall p r o v i d e  b y  r e g u l a t i o n  for the d e t e r m i n a t i o n  

an d  c o m p a r i s o n  of living costs fo r  this state and the o t h e r  a r e a s  in 

w h i c h  r e c i p i e n t s  reside a n d  f o r  the an n u a l  r e d e t e r m i n a t i o n  a n d  c o m­

p a r i s o n  of t h ese costs.

* Sec. 31. A S  23. 3 0 . 1 8 0  is a m e n d e d  to read:

Sec. 23.30.180. P E R M A N E N T  T O T A L  DISABILITY. In c a s e  o f  total 

d i s a b i l i t y  a d j u d g e d  to be p e r m a n e n t  80 p e r c e n t  of the i n j u r e d  e m­

pl oy e e ' s  s p e n d a b l e  w e e k l y  w a g e s  shall be p a i d  to the e m p l o y e e  during 

the c o n t i n u a n c e  of the total disability. If a p e r m a n e n t  p a r t i a l  

d i s a b i l i t y  a w a r d  has b e e n  m a d e  b e f o r e  a p e r m a n e n t  total d i s a b i l i t y  

d e t e r m i n a t i o n ,  p e r m a n e n t  total d i s a b i l i t y  b e n e f i t s  m u s t  be r e d u c e d  by 

the am o u n t  o f  the p e r m a n e n t  p a r t i a l  d l c a b l l i t y  award, a d j u s t e d  for 

inflation, in a m a n n e r  d e t e r m i n e d  by the board. Loss o f  b o t h  hands, 

or b o t h  arms, or b o t h  feet, or b o t h  legs, oi b o t h  eyes, or of a n y  two 

of them, in the a b s ence o f  c o n c l u s i v e  p r o o f  to the con t r a r y ,  c o n s t i­

tutes p e r m a n e n t  total d i s a b i l i t y .  In all o t h e r  cases p e r m a n e n t  t o tal 

d i s a b i l i t y  is d e t e r m i n e d  in a c c o r d a n c e  w i t h  the facts. In m a k i n g  this 

d e t e r m i n a t i o n  the m a r k e t  for the employ e e ' s  servi c e s  s h all be
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(1) a r e a  of residence;

(2) a r e a  o f  last e m p loyment;

(3) the state o f  reside n c e ;  and

(4) the State o f  Alaska.

* Sec. 32. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  b y  ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) F a i l u r e  to a c h i e v e  r e m u n e r a t i v e  e m p l o y a b i l i t y  as d e f i n e d  in 

A S  2 3 . 3 0 . 0 4 1 (p) does not, b y  itself, c o n s t i t u t e  p e r m a n e n t  total d i s­

a b il i t y .

* Sec. 33. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to read:

Sec. 23.30. 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In 

c a s e  o f  d i s a b i l i t y  tot a l  in c h a r a c t e r  b u t  t e m p o r a r y  in q u a l i t y ,  80 

p e r c e n t  of the i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  

to th e  e m p l o y e e  d u r i n g  the c o n t i n u a n c e  of the d i s ability. T e m p o r a r y  

tot a l  d i s a b i l i t y  b e n e f i t s  m a y  not be paid for an y  p e r i o d  o f  d i s a b i l i t y  

o c c u r r i n g  a f t e r  the date o f  m e d i c a l  stability.

* Sec. 34. A S  2 3 . 3 0 . 1 9 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 2 3 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  F O R  P E R M A N E N T  P A R T I A L  I M PAIRMENT,

(a) In case o f  i m p a i r m e n t  p a r t i a l  in c h a r a c t e r  but p e r m a n e n t  in 

q u a l i t y ,  an d  n o t  r e s u l t i n g  in p e r m a n e n t  t o tal d i sability, the c o m p e n­

s a t i o n  is $ 1 3 5 , 0 0 0  m u l t i p l i e d  by the e m p l o y e e ' s  p e r c e n t a g e  o f  p e r m a­

ne n t  i m p a i r m e n t  o f  the w h o l e  person. T h e  p e r c e n t a g e  o f  p e r m a n e n t  

i m p a i r m e n t  o f  the w h o l e  p e r s o n  is the p e r c e n t a g e  of i m p a i r m e n t  to the 

p a r t i c u l a r  b o d y  part, system, or f u n c t i o n  c o n v e r t e d  to the p e r c e n t a g e  

o f  i m p a i r m e n t  to the w h o l e  p e r s o n  as p r o v i d e d  u n d e r  (b) o f  this s e c­

tion. T h e  c o m p e n s a t i o n  is p a y a b l e  in a s i n g l e  lump sum, e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in AS 23.30.041, but the c o m p e n s a t i o n  m a y  n o t  be 

d i s c o u n t e d  for a n y  p r e s e n t  v a l u e  c o n s i d e rations.

(b) A l l  d e t e r m i n a t i o n s  o f  the e x i s t e n c e  a n d  d e g r e e  o f  p e r m a n e n t  

i m p a i r m e n t  s h all be lade s t r i c t l y  a n d  s o l e l y  u n der the w h o l e  p e r s o n  
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d e t e r m i n a t i o n  as set out in the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  to 

the E v a l u a t i o n  of P e r m a n e n t  Impai r m e n t ,  e x c e p t  that an impair m e n t  

r a t i n g  m a y  no t  be r o u n d e d  to the next five percent. T h e  b o a r d  shall 

a d o p t  a s u p p l e m e n t a r y  r e c o g n i z e d  sched u l e  fo r  injuries t h a t  c a n n o t  be 

r a t e d  by u s e  o f  the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  Guides.

(( T h e  i m p a irment r a t i n g  d e t e r m i n e d  u n d e r  (a) o f  this s e c t i o n  

shall b : r e d u c e d  by a p e r m a n e n t  i m p a i r m e n t  that e x i s t e d  b e f o r e  the 

compensj'jle injury. If the c o m b i n a t i o n  o f  a p r i o r  i m p a i r m e n t  ra t i n g  

a n d  a r a t i n g  u n d e r  (a) o f  this s e c t i o n  w o u l d  re s u l t  in the e m p l o y e e  

b e i n g  c o n s i d e r e d  p e r m a n e n t l y  t o t a l l y  disabled, the p r i o r  r a t i n g  does 

no t  ne g a t e  a f i n d i n g  of p e r m a n e n t  total d i s ability.

* Sec. 35. A S  23. 3 0 . 2 0 0  is a m e n d e d  to read:

Sec. 23.30.200. T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  In case o f  t e m p o­

ra r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  in d e c r e a s e  o f  e a rning c a p a c i t y  the 

co m p e n s a t i o n  s h all be 80 p e r c e n t  o f  the d i f f e r e n c e  b e t w e e n  the i n j u r e d  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  be f o r e  the injury a n d  the w a g e -  

e a r n i n g  c a p a c i t y  of the e m p l o y e e  after the injury in the s a m e  or 

an o t h e r  e m p loyment, to be p a i d  d u r i n g  the c o n t i n u a n c e  of the d i s a b i l i­

ty, but n o t  to be p a i d  fo r  m o r e  than five years. T e m p o r a r y  p a r t i a l  

di s a b i l i t y  b e n e f i t s  m a y  n o t  be p a i d  for a p e r i o d  of d i s a b i l i t y  o c c u r­

ring  after the date of m e d i c a l  stability.

* Sec. 36. A S  2 3 .30.200 is a m e n d e d  b y  ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  w a g e - e a r n i n g  c a p a c i t y  of an I n j u r e d  e m p l o y e e  is d e t e r­

m i n e d  by the actual s p e n d a b l e  w e e k l y  w a g e  o f  the e m p l o y e e  if the 

act u a l  s p e n d a b l e  w e e k l y  w a g e  f a i r l y  an d  r e a s o n a b l y  r e p r e s e n t s  the 

w a g e - e a r n i n g  c a p a c i t y  of the e m p l o y e e .  T h e  b o a r d  may, in the inte r e s t  

of justice, fix the w a g e - e a r n i n g  c a p a c i t y  that is reas o n a b l e ,  h a v i n g  

due reg a r d  tc the na t u r e  o f  the injury, the d e g r e e  of p h y s i c a l  i m p a i r­

ment, the u s u a l  employment, a n d  o t h e r  f a c tors o r  c i r c u m s t a n c e s  in the
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case that m a y  a f f e c t  the c a p a c i t y  o f  the e m p l o y e e  to e a r n  wages in a 

d i s a b l e d  c o n d i t i o n ,  i n c l u d i n g  the e f f e c t  o f  d i s a b i l i t y  as it ma y  

nat-irally e x t e n d  into the future.

* Sec. 37. A S  23.30.220(a) is a m e n d e d  to read:

(a) T h e  s p e n d a b l e  w e e k l y  w a g e  o f  an i n j u r e d  e m p l o y e e  at the time 

o f  an in j u r y  is the b a s i s  for c o m p u t i n g  c o m p e n s a t i o n .  It is the 

em p l o y e e ' 6  g r o s 6  w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  tax d e ductions. T h e  

g r oss w e e k l y  e a r n i n g s  s h all be c a l c u l a t e d  as follows:

(1) T h e  gross w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  divi d i n g  b y

100 the g r o s s  earn i n g s  o f  the e m p l o y e e  in the two c a l e n d a r  yea r s

i m m e d i a t e l y  p r e c e d i n g  the injury.

(2) If the e m p l o y e e  w a s  a b s e n t  f r o m  the labor m a r k e t  for 18 

m o n t h s  or m o r e  o f  the two c a l e n d a r  y e ars p r e c e d i n g  the Injury (THE 

B O A R D  D E T E R M I N E S  T H A T  T H E  G R O S S  W E E K L Y  E A R N I N G S  A T  T H E  T I M E  O F  T H E  

I N J U R Y  C A N N O T  B E  F A I R L Y  C A L C U L A T E D  U N D E R  (1) O F  THIS SUBSECTION], the 

b o a r d  shall (MAY] d e t e r m i n e  the e m p l o y e e ' s  g r oss w e e k l y  earn i n g s  for 

c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  th e  n a t u r e  o f  the e m p l o y e e’s

w o r k  and w o r k  h i s t o r y , but c o m p e n s a t i o n  m a y . n o t  ex c e e d  the employee's

gross w e e k l y  e a r n i n g s  at the time of i n j u r y .

(3) If an e m p l o y e e  w h e n  i n j u r e d  is a minor, a n  apprentice, 

o r  a t r a inee in a formal t r a i n i n g  p r o g r a m , as d e t e r m i n e d  b y  the board, 

w h o s e  w a g e s  u n d e r  n o r m a l  c o n d i t i o n s  w o u l d  I n c r e a s e  d u r i n g  the p e r i o d  

o f  disab i l i t y ,  the p r o j e c t e d  i n c r e a s e  m a y  be c o n s i d e r e d  b y  the b o a r d  

in c o m p u t i n g  the g r oss w e e k l y  earn i n g s  o f  the employee.

(9) If the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  duties as a 

v o l u n t e e r  a m b u l a n c e  attend a n t ,  police m a n ,  o r  fireman, the g r oss w e e k l y  

e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  b e  the m i n i m u m  gross 

w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  attend a n t ,  po l i c e m a n ,  o r  

f i r e m a n  e m p l o y e d  in the p o l i t i c a l  s u b d i v i s i o n  w h e r e  the injury 
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occurred, or, if the p o litical s u b d i v i s i o n  has no ful l - t i m e  amb u l a n c e  

attendants, policemen, or firemen, at a r e a s o n a b l e  figure p r e v i o u s l y  

set by the p o l i t i c a l  s u b d i v i s i o n  to m a k e  this d e t e r m i n a t i o n  but in no 

case ma y  the gross we e k l y  earnings for c a l c u l a t i n g  c o m p e n s a t i o n  be 

less than the m i n i m u m  wage c o m p u t e d  on the b a s i s  o f  40 h o u r s  w o r k  per 

week.

* Sec. 38. AS 23.30.228 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  Co read:

(c) If empl o y e r  co n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  or pr o f i t  

s h a ring p l a n  have b e e n  included in the d e t e r m i n a t i o n  of gro s s  earnings 

and the empl o y e e  is rec e i v i n g  p e n s i o n  o r  p r o f i t  s h aring payments, 

wee k l y  c o m p e n s a t i o n  bene f i t s  p a y a b l e  u n d e r  this c h apter shall be 

r e d u c e d  by the amount paid or p a y a b l e  to the i n j u r e d  w o r k e r  u n d e r  the 

plan for any w e e k  or w e eks d u r i n g  w h i c h  c o m p e n s a t i o n  b e n e f i t s  are also 

payable. T h e  amo u n t  of the r e d u c t i o n  m a y  n o t  in any w e e k  e x c e e d  the 

increase in w e e k l y  c o m p e n s a t i o n  b e n e f i t s  b r o u g h t  about b y  the i n c l u­

sion of e m p l o y e r  co n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  or p r o f i t  s h a r­

ing plan in the de t e r m i n a t i o n  of gross earnings.

* See. 39. AS 23.30.244 is a m e n d e d  to read:

Sec. 23.30.244. C I V I L  D E F E N S E  A N D  D I S A S T E R  REL I E F  FO R C E S  AS 

STATE EMPLOYEES. A  resident of A l a s k a  t e m p o r a r i l y  e n g a g e d  in a civil 

defense or d i s a s t e r  relief func t i o n  in a n o t h e r  state or c o u n t r y  u n d e r  

(THE P R O V I S I O N  OF] AS 26.23.130 or as a v o l u n t e e r  in this state is 

consid e r e d  an empl o y e e  of the state for p u r p o s e s  o f  this chapter.

* Sec. 40. A S  23.30 is a m e nded by a d d i n g  a n e w  s e ction to read:

Sec. 23.30.247. D I S C R I M I N A T I O N  PROHI B I T E D ,  (a) A n  e m p l o y e r  m a y  

not d i s c r i m i n a t e  in hiring, promotion, or r e t e n t i o n  polic i e s  or p r a c­

tices against an employee w h o  has in g o o d  fai t h  filed a c l a i m  for or 

rece i v e d  b e n e f i t s  u n d e r  this chapter. A n  e m p l o y e r  wh o  v i o l a t e s  this 

section is liable to the e m p l o y e e  for d a m a g e s  to be a s s e s s e d  b y  the
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c o u r t  in a p r i v a t e  c i vil action.

(b) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  to p r e v e n t  an e m p l o y e r  

f r o m  b a s i n g  h i r ing, promot i o n ,  or r e t e n t i o n  p o l i c i e s  or p r a c t i c e s  on 

c o n s i d e r a t i o n s  o f  the e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r  the e m p l o y e e ' s  

p h y s i c a l  an d  m e n t a l  a b i l i t i e s ;  n o r  m a y  this s e c t i o n  be c o n s t r u e d  so as 

to c r e a t e  e m p l o y m e n t  rig h t s  n o t  o t h e r w i s e  in e x i s t e n c e .

(c) T h i s  s e c t i o n  m a y  no t  b e  c o n s t r u e d  to p r o h i b i t  an e m p l o y e r  

f r o m  r e q u i r i n g  a p r o s p e c t i v e  e m p l o y e e  to fill o u t  a p r e e m p l o y m e n t  

q u e s t i o n n a i r e  or a p p l i c a t i o n  r e g a r d i n g  the p e r s o n ' s  p r i o r  h e a l t h  or 

d i s a b i l i t y  h i s t o r y  as long as it is m e a n t  to e i t h e r  d o c u m e n t  w r i t t e n  

n o t i c e  for se c o n d  i n j u r y  f u n d  r e i m b u r s e m e n t  u n d e r  A S  2 3 . 3 0 .205(c) or 

to d e t e r m i n e  w h e t h e r  the e m p l o y e e  h a s  the p h y s i c a l  or m e n t a l  c a p a c i t y  

to m e e t  the d o c u m e n t e d  p h y s i c a l  or m e n t a l  d e m a n d s  o f  the work.

* Sec. 41. A S  2 3 . 30.265(15) is a m e n d e d  to read:

(15) "gross e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  an e m­

p l o y e r  to an e m p l o y e e  for e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  or l a w f u l l y  

r e q u i r e d  d e d u c t i o n  or w i t h h o l d i n g  o f  m o n e y  b y  the e m ployer, i n c l u d i n g  

c o m p e n s a t i o n  that is d e f e r r e d  at the o p t i o n  o f  t h e  e m ployee, an d  

e x c l u d i n g  irr e g u l a r  bonuses, r e i m b u r s e m e n t  of exp e n s e s ,  e x p e n s e  a l l o w­

ances, and a n y  b e n e f i t  or p a y m e n t  to the e m p l o y e e  that is n o t  f u l l y

t a x a b l e  to the e m p l o y e e  d u r i n g  the p a y  p e r i o d , e x c e p t  that the total

a m o u n t  of c o n t r i b u t i o n s  m a d e  b y  an e m p l o y e r  to a q u a l i f i e d  p e n s i o n  or

p r o f i t  s h a r i n g  p l a n  d u r i n g  the two p l a n  y e a r s  p r e c e d i n g  the injury, 

m u l t i p l i e d  b y  the p e r c e n t a g e  of the e m p l o y e e ' s  v e s t e d  inte r e s t  in the 

p l a n  at the time o f  injury, shall be i n c l u d e d  in the d e t e r m i n a t i o n  of 

g r o s s  e a r n i n g s ; the v a l u e  o f  r o o m  a n d  b o a r d  if t a x a b l e  to the e m p l o y e e  

m a y  be c o n s i d e r e d  in d e t e r m i n i n g  g r o s s  e a rnings; h o w e v e r ,  the v a l u e  of 

r o o m  a n d  b o a r d  that w o u l d  rai s e  an e m p l o y e e '6 g r o s s  w e e k l y  e a r n i n g  

a b o v e  the sta t e  (ALASKA] a v e r a g e  w e e k l y  w a g e  at the t i m e  o f  i n j u r y  m a y  
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not be considered;

* Sec. 42. A S  23.30.265(17) is a m e n d e d  to read:

(17) "inj u r y "  m e ans a c c i d e n t a l  in j u r y  or d e a t h  a r i s i n g  out 

o f and in the co u r s e  o f  e m p loyment, and an o c c u p a t i o n a l  d i s e a s e  or 

inf e c t i o n  w h i c h  ari s e s  n a t u r a l l y  ou t  o f  the e m p l o y m e n t  or w h i c h  n a t u­

rally or u n a v o i d a b l y  r e s u l t s  f r o m  an accidental I n j u r y ; " I n j u r y "  (, 

AND] includes b r e a k a g e  or damage to eyeglasses, h e a r i n g  aids, d e n­

tures, or a n y  p r o s t h e t i c  devices w h i c h  function as p a r t  o f  the b o d y  

and further includes a n  injury c a u s e d  by the w i l f u l  act of a t h ird 

pe r s o n  direc t e d  a g a i n s t  an e m p l o y e e  b e cause of the e m p l o y m e n t ; " i n­

jury" does not include m e n t a l  injury caused by m e n t a l  stress u n l e s s  it 

is e s t a b l i s h e d  that (A) the w o r k  stress was e x t r a o r d i n a r y  and u n u s u a l  

in c o m p a r i s o n  to p r e s s u r e s  and tensions e x p e r i e n c e d  by indiv i d u a l s  in 

a compar a b l e  w o r k  environment, a n d  (B) the w o r k  stress w a s  the p r e d o m­

inant cause of the m e n t a l  injury; the amount of w o r k  stress sha l l  be 

m e a s u r e d  by actual events: a m e n t a l  Injury is not c o n s i d e r e d  to a r i s e  

out of and in the c o u r s e  o f  e m p l o y m e n t  if it r e s ults from a d i s c i p l i n­

ar y  action, w o r k  e v aluation, job transfer, layoff, demotion, t e r m i n a­

tion or s i m i l a r  action, taken in g o o d  faith b y  the e m p l o y e r ;

* Sec. 43. AS 2 3 . 30.265 is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(34) "med i c a l  stabil i t y "  m e a n s  the d a t e  a f t e r  w h i c h  f u r ther 

o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f r o m  the e f f e c t s  o f  the c o m p e n s a b l e  

in j u r y  is not r e a s o n a b l y  e x p e c t e d  to result from a d d i t i o n a l  m e d i c a l  

care or treatment, n o t w i t h s t a n d i n g  the p o s s i b l e  n e e d  for a d d i t i o n a l  

m e d i c a l  care or the p o s s i b i l i t y  o f  impro v e m e n t  or d e t e r i o r a t i o n  r e­

sul t i n g  from the p a s s a g e  of time; m e d i c a l  s t a b i l i t y  shall be p r e s u m e d  

in the a b s e n c e  of o b j e c t i v e l y  m e a s u r a b l e  Impro v e m e n t  for a p e r i o d  of 

45 days; this p r e s u m p t i o n  m a y  be r e b u t t e d  b y  c l e a r  a n d  c o n v i n c i n g  

evidence.



ill * Sec. 44. A S  2 3 . 3 0 , 2 1 0  a n d  23.30. 2 6 5 ( 2 8 )  ar e  repealed.

I
j;, * Sec. 45. T R A N S I T I O N A L  PROVISIONS. N o t w i t h s t a n d i n g  A S  23.30.0 4 0 ( b ) ,

j| as a m e n d e d  b y  sec. 8 of this Act, an d  A S  23 . 3 0 . 1 5 5 ( d ) ,  os a m e n d e d  b y  

<5 sec. 28 o f  this Act, on or b e f o r e  M a r c h  1, *989, each e m p l o y e r  that is 

sj s u b j e c t  to those sect i o n s  s h a l l  file a r e p o r t  an d  m a k e  the a p p r o p r i a t e  

6 1' c o n t r i b u t i o n  f o r  all cla i m s  e x i s t i n g  as o f  D e c e m b e r  31, 1988. Th e  p e r i o d  

7 h c o v e r e d  in the r e p o r t  shall be f r o m  the d a t e  o f  the t e r m i n a t i o n  re p o r t  n r  

8 j  the last a n n i v e r s a r y  re p o r t  filed, if o n e  has b e e n  filed, t h r o u g h  

9 | D e c e m b e r  31, 1988.

10| * Sec. 46. T E M P O R A R Y  R A T E  REDUCT I O N i  F U T U R E  FILIN G S .  (a) N o t w i t h -

1 1 1| s t a n d i n g  A S  2 1 . 3 9.030, work e r s '  c o m p e n s a t i o n  rat e s  fil e d  b y  r a t i n g  o r gani-
Ij

12 i, r a t i o n s  for us e  in the state m a y  not be I n c r e a s e d  b e f o r e  J a n u a r y  1, 1990.

13i (b) R a t e  f i l i n g s  m a d e  a f t e r  D e c e m b e r  31, 1988, m u s t  ful l y  r e f l e c t  thei.
til! legal ef f e c t  n f  c h a n g e s  m a d e  to the work e r s '  c o m p e n s a t i o n  s y s t e m  b y  this

!l .
isj: Act.

16jl *  Sec. 47. T R A N S I T I O N A L  PROVIS I O N .  N o t w i t h s t a n d i n g  A S  23.30.041 ( p ) , as

1
17; e n a c t e d  b y  sec. 10 o f  this Act, for the p e r i o d  f r o m  J u l y  1, 1988, u n t i l  

18[ J u n e  30, 1989, the t e r m  " r e h a b i l i t a t i o n  s p e c i a l i s t "  as u s e d  in A S  23.30.041

|i
id i n c l u d e s  a p e r s o n  w h o  w a s  a c t i v e l y  e m p l o y e d  for at least on e  y e a r  be f o r e
|

20i. J u n e  30, 1988, in p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s  to an i n j u r e d  w o r k e r

i
21 j' r e c e i v i n g  b e n e f i t s  u n d e r  A S  23.30.

22!; * Sec. 48. A P P L I C A B I L I T Y .  E x c e p t  for secs. 8, 24, 28, 29, 42, a n d  46

23! o f  this Act, this A c t  a p p l i e s  o n l y  to i n j u r i e s  s u s t a i n e d  o n  or a f ter 

24j. J u l y  1 , 1988.

25 * Sec. 49. S e c t i o n  2 of this Ac t  a p p l i e s  to a s s i g n e d  risk pool

26 i n s u r a n c e  p o l i c i e s  that are e n t e r e d  into or r e n e w e d  on or a f t e r  J u l y  1, 

2? fl 1988.

28 •! * Sec. 50. S e c t i o n  42 o f  this Ac t  a p p l i e s  to i n j u r i e s  s u s t a i n e d  o n  or

II
2ji: a f t e r  the e f f e c t i v e  d a t e  of sec. 42 of this Act.
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* Sec. 51. S e c t i o n s  42 and 50 o f  this A c t  take ef f e c t  i m m e d i a t e l y  u n der 

A S  01.10.070(c).

* Sec. 52. S e c t i o n s  1 - 4 1 ,  a n d  43 - 49 of this A c t  take ef f e c t  July 1, 

1988.
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CERTIFICATION OF INSURANCE REHABILITATION SPECIALISTS COMMISSION

A DIVISION OF 

BOARD FOR REHABILITATION CERTIFICATION

n 5 6  SHURE DRIVE. S U ITE  350 
A R L IN G T O N  HEIGHTS. ILL IN O IS  60004

C cayrtqnt 1984 Board For FtehaOihtation Certification



To be eligible to sit for the CIRS examination, an applicant must meet ALL r 

quirements in ONE of the categories listed below. Education and employment expe 

ience requirements must have been fully satisfied by the application deadline da 

(JANUARY 1, OR JULY 1). Applications not meeting the eligibility criteria of o 

of the following categories at the application deadline date will be referred 

the Credentials Committee for review to determine eligibility. Please be remint 

ed, the application processing fee is non-refundable. Pead categories carefully 

CIRSC will charge a $20.00 handling fee for any check returned for non-suffIcier 

funds.

CATEGORY ONE

Degree or Certifi- Current Registered Nurse (RN)

cation or License: Valid Certified Rehabilitation Counselor (CRC)

or

Master's degree or Doctorate degree in:

Rehabilitation Counseling, Rehabilitation Adminis 

tration, Work Adjustment, Vocational Rehabilitation 

Job Placement, or Psychology.

Acceptable Employment 

Experience Required:

(See definition Section 4)

A minimum of two years full-time (or the equivalent) 

employment providing direct or indirect rehabilita­

tion services to a disabled population receiving 

benefits from a disability compensation '•ystem.

CATEGORY TWO

Degree Required: Bachelor's, Master's, or Doctorate in any other 

di sci piine .

Acceptable Employment 

(See definition Section 4)

A minimum of four years of full-time (or the e q u i v ­

alent) employment providing direct or indirect ser­

vices to a disabled population receiving benefits 

from a disability compensation system.



O c u m u  i u j k A x j  x uiiu a i c j v . h u  ivtxuv;

I  Contribution Rate A t Least But Less Than
- (Percent) (Percent) (Percent)

1 150 175
0 175

(c) If an employee suffers a compensable injury th a t results in death 
and the employee is not survived by a widow, widower, child, or depen­
dent relative eligible to receive death benefits under AS 23.30.215, the 
employer or insurance carrier shall pay $10,000 to the second injury 
fund.

(d) The board may refund a payment made into the second injury 
fund if the employer or insurance carrier shows th a t it made the 
payment by mistake or inadvertence, or if it shows there existed a t the 
time of the death of the employee a beneficiary entitled to benefits 
under AS 23.30.215.

(e) [Repealed, § 27 ch 93 SLA 1982.]
(0 All umounts collected as civil penalties under AS 23.30.155(c) 

shall be paid into the second injury fund.
(g) The attorney general may investigate claims and hire expert 

witnesses necessary to prevent fraudulent or excessive claims for 
money in the second injury fund.

(h) Administration expenses of the state under this section and AS 
23.30.205 shall be paid from the general fund.

(i) The amount of a payment to the second injury fund and the 
conditions under which a payment is required of an employer or insur­
ance carrier must be in accordance with the version of (b) of this section 
in effect on the date th a t the injury to the employee occurred.'(§ 32 ch 
193 SLA 1959; am § 1 ch 117 SLA 1960; am § 8 ch 42 SLA 1962; am 
§ 1 ch 99 SLA 1966; am § 1 ch 199 SLA 1970; am § 1 ch 6 SLA 1976; 
am §§ 2, 5 ch 59 SLA 1981; am §§ 2, 27 ch 93 SLA 1982)

Cross re fe ren ce s . —  For s ta tu s  of fund The 1982 amendm ent substitu ted "or 
as an account in the  general fund, see AS perm anen t total d isability" for "perrna-
37.05.155; for curren t provisions on nen t total disability, or for rehabilita tion
vocational retrain ing, see AS 23.30.041; under AS 23.30.191" in the  fourth sen ­
ior contribution ra te  from Ju ly  1, 1981 tence of subsection (b), added the presen t 
until December 31,1982, see sec. 6, ch. 59, fifth sentence of subsection (b), and 
SLA 1981 in the Temporary and Special repealed subsection (e), which concerned
Acts. vocational re tra in ing  and rehabilita tion of

Effect o f  am endm en ts . —  The 1981 certa in  perm anently disabled persons,
amendment rewrote th is section.

NOTES TO DEC ISIONS

Applied in Bignell v. Wise Mechanical Q uo ted  in K etchikan Gateway Borough
Contractors, Sup. Ct. Op. No. 2566 (File v. Saling, Sup. Ct. Op. No. 2006 (File No.
No. 5929), 651 P.2d 1163 (1982). 3820), 604 P.2d 590 (1979).

Sec. 23.30.041. R ehab ilita tion  o f in ju red  w orkers, (a) The board 
shall select and employ a rehabilitation adm inistrator and may autho-
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rize the rehabilitation adm inistrator to select and employ additional 
rehabilitation staff. The rehabilitation adm inistrator is in the partially 
exempt service under AS 39.25.120.

(b) The rehabilitation adm inistrator shall implement the provisions 
of this section, and study the issue of rehabilitation, both physical and 
vocational, on a continuing basis.

(c) If an employee suffers a permanent disability that precludes 
return to suitable gainful employment, the employee is entitled to be 
fully evaluated for participation in a rehabilitation plan within 90 days 
after the date of injury. A full evaluation shall be performed by a 
qualified rehabilitation professional. If, in the opinion of the qualified 
rehabilitation professional, the medical, physical, or emotional state of 
the employee precludes a full evaluation, the rehabilitation profes­
sional shall prepare a prelim inary evaluation. A preliminary evalua­
tion shall include the reasons why a full evaluation cannot be made, an 
opinion as to when the employee will be eligible for a full evaluation, 
and any information th a t would be included in a full evaluation that 
can be determined and reported by the rehabilitation professional at 
the time of the prelim inary evaluation. If the employer does not timely 
schedule an evaluation under this subsection, the board or a person 
designated by the board may retain a qualified rehabilitation profes­
sional to perform the evaluation. The employer shall pay the reason­
able costs of an evaluation under this subsection.

(d) A full evaluation by a qualified rehabilitation professional shall 
include a determ ination whether a rehabilitation plan is necessary and 
shall include the following specific determinations:

(1) whether the rehabilitation plan will enable the employee to 
return to suitable gainful employment;

(2) whe' her the employee can return to suitable gainful employment 
without the rehabilitation plan;

(3) the cost of the rehabilitation plan, including all costs to be 
incurred by the employer during the rehabilitation plan, and an esti­
mate of whether the continuing benefits and compensation due to the 
employee under this chapter after the conclusion of the rehabilitation 
plan will be more or less than the benefits and compensation payable 
to the employee under this chapter if a rehabilitation plan is not imple­
mented.

(e) A rehabilitation plan may consist of any of the following; how­
ever, if the employee can be restored to suitable gainful employment 
with rehabilitation plans of higher preference, then a rehabilitation 
plan of a lower preference need not be offered by the employer. The 
order of preference for rehabilitation plans is

(1) prosthetic devices and training tha t enables work a t the same or 
sim ilar occupation as a t the time of injury;

(2) work site modification and vocational train ing for the <mme or



(4) vocational train ing lor a new occupation; anu
(5) .academic tra in ing for a new occupation if the educational level 

: is attainable by the employee and employment in the new occupation
•* is believed to be available to the employee in the employee's commu­

nity at the time academic train ing is completed.
(0 The employer and employee may agree on a vocational rehabilita­

tion plan. If the employer and employee fail to agree on a vocational 
rehabilitation plan, any of the parties may submit a plan for approval 
to the rehabilitation adm inistrator. The rehabilitation adm inistrator 
shall approve, modify, or deny a plan within 14 days after the plan is 
submitted. W ithin 10 days of the rehabilitation adm inistrator’s deci­
sion any party may seek review of the decision by requesting a hearing 
in accordance with AS 23.30.110.

(g) Vocational rehabilitation services may not exceed 37 weeks, 
except th a t vocational rehabilitation services may be extended an addi­
tional 37 weeks if the rehabilitation adm inistrator determines tha t 
special circumstances exist. This subsection does not prohibit an 
employer or carrier from providing extended vocational rehabilitation 
services on a voluntary basis. If rehabilitation requires residence away 
from the employee’s customary residence, reasonable cost of board, 
lodging, and travel shall be paid by the employer. Temporary disability 
under AS 23.30.185 or AS 23.30.200 shall be paid throughout the 
rehabilitation process. The board may award an employee being reha­
bilitated under this section an additional $200 a month if it finds tha t 
a case of extreme financial hardship exists. The employer shall pay all 
costs of a rehabilitation plan under this section.

(h) Refusal by an injured employee to participate in an evaluation or 
a rehabilitation plan approved by the rehabilitation adm inistrator or 
agreed to by the parties results in forfeiture of disability compensation 
for the period the refusal continues. However, if an employee begins 
participation in a rehabilitation plan within two months from the date 
of refusal, and successfully completes the rehabilitation plan and 
becomes employed for a period of 30 consecutive business days 
following the completion of the rehabilitation plan, the employee shall 
receive a lump-sum payment of 25 percent of the compensation 
forfeited by the employee. The lump-sum payment is available only 
once to an employee refusing rehabilitation. The rehabilitation admin­
istrator may find tha t an employee refuses to participate in an evalua­
tion or rehabilitation plan if the employee fails to cooperate with the 
rehabilitation provider.

(i) For purposes of th is section, an employee is restored to suitable 
gainful employment if the employee can return to (1) work at the same 
or sim ilar occupation with the same employer or an employer in the 
same industry as the employer a t the time of injury; (2) an occupation 
using essentially the same skills as the job a t time of injury but in a
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C ro ss  re fe re n c e s . —  For legislative secs. 1 and 29, respectively, ch. 93. SLA 
in ten t and applicability of th is section, see 1982 in the Temporary and Special AcU.

NOTES TO DECISIONS

P r io r  L aw . —  The las t injurious 
exposure ru le  adopted as to perm anen t 
total disability benefits, i.e., th a t when 
employment w ith successive employers 
contributes to a  worker’s disability, the 
employer a t the  tim e of the mosL .recent 
iryury is liable for d isability payments, 
was also applicable as to vocational 
re tra in in g  benefits under former AS 
23.30.191. P a rk er D rilling Co. v. Wester, 
Sup. Ct. Op. No. 2565 (File No. 5759), 651 
P.2d 842 (1982).

Under former AS 23.30.191 the board 
could award temporary to tal disability 
benefits to an employee w ith an 
unscheduled disability whose condition 
has stabilized medically, bu t who was 
pu rsu ing  an approved vocational rehab ili­
tation  program. Bignell v. Wise Mechani­
cal Contractors, Sup. Ct. Op. No. 2566 
(File No. 5929), 651 P.2d 1163 (1982).

AS 23.30.045(a) clearly contemplated 
th a t the  employer would bear the cost of

payments under former AS 23.30.191 and 
th a t the policy of lim ited employer liabil­
ity was not inconsistent with periodic 
increases in liability. Alaska Pac. Assur­
ance Co. v. Ju lian , Sup. Ct. Op. No. 928 
(File No. 1710), 513 P.2d 1097 (1973).

Under the  c lear language of AS 
23.30.045(a), the employer is liable for all 
payments made pu rsuan t to AS 23.30.180 
through AS 23.30.215. Alaska Pac. Assur­
ance Co. v. Ju lian , Sup. Ct. Op. No. 928 
(File No. 1710), 513 P.2d 1097 (1973).

Former AS 23.30.040(e) and former AS 
23.30.191 both provided for maintenance 
compensation. But former AS 23.30.191 
specifically sta led thn t payments made 
pursuan t to it were "in addition to the 
amount allowed under AS 23.30.040 for 
maintenance." Only payments made pur­
suan t to AS 23.30.040 are the i esponsibil- 
ity of the second injury fund. Alaska Pac. 
Assurance Co. v. Ju lian, Sup. Ct. Op. No. 
928 (File No. 1710), 513 P.2d 1097 (19731.

A rtic le 2. D uties o f Employer.
Section
45. Employer’s liab ility for compensation 
50. Employer's liab ility despite negli­

gence of a th ird  parly 
55. Exclusiveness of liability 
60. Election of direct payment presumed 
65. Employer’s record of injuries 
70. Report of injury to board

Section
80. Employer's failure lo insure 
85. Duty of employer to file evidence of 

compliance 
SO. Self-insurance certificates 
92. Volunteer ambulance attendants, 

policemen and firemen insurance 
95. Medicnl exam inations

different industry; (3) an occupation using different skills but using the 
employee’s academic achievement level a t the time of injury; or (4) an 
occupation requiring an academic achievement level that is different 
from tha t attained a t the time of injury. An employee shall be returned 
to suitable gainful employment in the order indicated in (1) — (4) 0f 
this subsection.

(j) "Qualified rehabilitation professional” means a person who by 
education and experience has the skills to make judgments, administer 
and interpret tests, counsel, and make recommendations concerning 
the medical, intellectual, emotional, physical, or motivational capacity 
of a person to accept and perform suitable gainful employment, and to 
design, implement and supervise programs th a t tend to enhance a 
person’s medical, intellectual, emotional, physical, or motivational 
capacity to accept suitable gainful employment. (§ 3 ch 93 SLA 1982)
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(907) 465-4766
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November 25, 1988

Ms. Ma r y Pi e r c e 
Mr . Bob An d e r s
Worker's Compensation Management 

Labor Task Force 
4000 Old Seward Highway 
Suite 203
Anchorage, Alaska 99503 

Dear Management Labor Task Force;

As expressed to you in my letter of September 28, 1988, a
PROBLEM HAS ARISEN FOR A CONSTITUENT OF MINE AS THE RESULT OF THE 
RECENTLY ENACTED WORKERS' COMPENSATION STATUTE. I PROVIDE THE 
FOLLOWING EXPLANATION AND BILL DRAFT FOR THE TASK FORCE'S 
ANALYSIS AND RESPONSE.

Se c t i o n 47 o f Ch a p t e r 79 a l l o w s a on e y e a r g r a c e p e r i o d f or

PRACTICING REHABILITATION SPECIALISTS TO CONTINUE WITHOUT THE 
REQUIRED CERTIFICATION FROM JULY 1, 1988 TO JUNE 30, 1989. AFTER 
THAT PERIOD, CURRENTLY PRACTICING REHABILITATION SPECIALISTS 
WOULD NOT BE ALLOWED TO CONTINUE IN THEIR WORK UNLESS THEY ARE 
CERTIFIED BY THE INSURANCE REHABILITATION SPECIALISTS COMMISSION.

In p a r t i c u l a r , a c o n s t i t u e n t of m i n e o w n s a l ocal

REHABILITATION SERVICE AND HAS WORKED AS A VOCATIONAL
Re h a b i l i t a t i o n Co u n s e l o r s i n c e Ja n u a r y  1, 1984. To m e e t the
BACHELORS DEGREE REQUIREMENT FOR A CATEGORY TWO REHABILITATION
Specialist, she is now taking 15 credit hours in addition to
CONTINUING HER WORK AS A REHAB SPECIALIST. At THE TIME OF 
ENACTMENT OF THE LEGISLATION, SHE STILL NEEDED TWO YEARS TO 
ATTAIN HER BACHELOR'S DEGREE. THIS MEANS THAT ON JUNE 30, 1989, 
SHE WILL BECOME INELIGIBLE TO CONTINUE HER WORK AS A 
REHABILITATION SPECIALIST IN SPITE OF THE FACT THAT SHE IS DOING 
AN EXCELLENT JOB AND HAS REFERENCES WHICH BEAR THIS OUT.

MY QUESTIONS ARE THESE,* WAS IT THE TASK FORCE'S INTENT TO 
ALLOW ONLY ONE YEAR TO OBTAIN A FOUR YEAR DEGREE? DID THE TASK
Fo r c e k n o w t h e p o t e n t i a l i m p a c t of a l l o w i n g o n l y a on e y e a r g r a c e 
p e r i o d ? Did t h e Ta s k Fo r c e b e l i e v e t h e r e w a s a n y f l e x i b i l i t y

WRITTEN INTO THE CURRENT LAW WHICH WOULD ALLOW GRANDFATHERING IN
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Labor Task Force 
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of t h o s e Reh a b Sp e c i a l i s t s w h o a r e m a k i n g a g o o d f a i t h e f f o r t to
ATTAIN CERTIFICATION? IF NOT, WHAT WOULD BE THE TASK FORCE'S 
REACTION TO LEGISLATION EXTENDING THE GRACE PERIOD FOR TWO 
ADDITIONAL YEARS?

I HAVE ENCLOSED A COPY OF A DRAFT BILL WHICH WOULD EXTEND 
THE GRACE PERIOD UNTIL JUNE 30, 1991, BUT ONLY FOR INDIVIDUALS 
WHO WERE ACTIVELY EMPLOYED FOR AT LEAST ONE YEAR BEFORE JUNE 30, 
1988 AS REHABILITATION SPECIALISTS AND WHO CAN DEMONSTRATE THAT 
THEY ARE ACTIVELY PURSUING CERTIFICATION AS AN INSURANCE 
REHABILITATION SPECIALIST OR REHABILITATION COUNSELOR; AND WHO 
CAN PROVIDE TO THE DEPARTMENT OF LABOR AT LEAST TWO LETTERS OF 
RECOMMENDATION FROM INDIVIDUALS ACTIVE IN REHABILITATING INJURED 
WORKERS.

I WOULD APPRECIATE YOUR SUPPORT FOR THIS BILL. PLEASE 
PROVIDE ME WITH YOUR COMMENTS AND RECOMMENDATION ON THIS DRAFT 
LEGISLATION AS SOON AS POSSIBLE AFTER YOUR DECEMBER MEETING.
Th a n k y o u f o r y o u r c o n s i d e r a t i o n .

Si n c e r e l y ,

Se n a t o r

En c l o s u r e



' ‘it

STEVE COWPER, GOVERNOR
•• i

( DEPARTMENT OF LABOR 1111 WEST ath, RM 305 
BOX 21149
JUNEAU, ALASKA 99802-1149 
PHONE: (907) 465-2790 
FAX: (907) 465-2784

DIVISION OF WORKERS’ COMPENSATION

NOTICE

The attached regulations became effective October 28, 1988.

These regulations take the place of emergency regulations which 

were originally adopted by the Department of Labor on July 1,

1988. The regulations will be published in Register 108 o f  the 

Alaska Administrative Code, which should be issued in January

1989.

c

0 7 G 6 L H



R e g i s t e r , 1989 L A B O R 8 A A C  45.

C H A P T E R  45

C O M P E N S A T I O N ,  M E D I C A L  B E N E F I T S ,  A N D  P R O C E E D I N G S  B E F O R E  
T H E  A L A S K A  W O R K E R S '  C O M P E N S A T I O N  B O A R D

S e c t i o n
10. ( R e p e a l e d )
20. T r a n s a c t i o n  o f  b u s i n e s s
25. F o r m s
30. F e e s
35. ( R e p e a l e d )

40. P a r t i e s
50. P l e a d i n g s
52. M e d i c a l  s u m m a r y
54. D i s c o v e r y
60. S e r v i c e
63. C o m p u t a t i o n  o f  t i m e  
65. P r e h e a r i n g s  
70. H e a r i n g s  
72. V e n u e

74. C o n t i n u a n c e s  a n d  f u r t h e r  h e a r i n g s  
80. ( R e p e a l e d )
82. M e d i c a l  t r e a t m e n t  
84. M e d i c a l  t r a v e l  e x p e n s e s  
86. P h y s i c i a n ' s  r e p o r t s  
90. A d d i t i o n a l  e x a m i n a t i o n
92. S e l e c t i o n  o f  a n  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  
95. R e l e a s e  o f  i n f o r m a t i o n  
100. ( R e p e a l e d )
110. R e c o r d  o f  p r o c e e d i n g s  
120. E v i d e n c e
122. R a t i n g  p e r m a n e n t  i m p a i r m e n t  
130. F i n d i n g s  a n d  a w a r d s  a n d  o r d e r s  
132. S u r v i v a l  o f  d e e m e d  b e n e f i t s

134. M o d i f i c a t i o n  a n d  o f f s e t  o f  c o m p e n s a t i o n ;  r e i m b u r s e m e n t  
136. N o t i c e  o f  p a y m e n t  o r  m o d i f i c a t i o n  o f  c o m p e n s a t i o n  
138. C o s t - o f - l i v i n g  a d j u s t m e n t  
140. ( R e p e a l e d )  ;
142. I n t e r e s t

150. R e h e a r i n g s  a n d  m o d i f i c a t i o n  o f  b o a r d  o r d e r s  
160. A g r e e d  s e t t l e m e n t s

162. P r e s e n t  v a l u e  f o r  p u r p o s e s  o f  t h i r d - p a r t y  s e t t l e m e n t
170. L i s t i n g  o f  c a s e s
174. U n i n s u r e d  e m p l o y e r s
178. A p p e a r a n c e s  a n d  w i t h d r a w l s
180. Costs, a n d  a t t o r n e y ' s  f e e s
182. C o n t r o v e r s i o n

184. E x e c u t i v e  o f f i c e r  w a v i e r s
186. S e c o n d  i n j u r y  f u n d
100. G u a r d i a n s h i p
195. W a i v e r  o f  p r o c e d u r e s
210. W e e k l y  c o m p e n s a t i o n  r a t e
220. G r o s s  w e e k l y  e a r n i n g s
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400. L i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  
410. El ‘.g i b i l i t y  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  

415. D e f i n i t i o n  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  
420. R e h a b i l i t a t i o n  s p e c i a l i s t ' s  a p p l i c a t i o n  
430. A s s i g n m e n t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  
440. R e m o v a l  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  
4 9 0 .  G r o s s  h o u r l y  w a g e s  
900. D e f i n i t i o n s

* S e c t i o n  1. 8 A A C  4 5 . 0 7 0  (b) - (e) a r e  r e p e a l e d  a n d  r e a d o p t e d
t o  read:

(b) E x c e p t  f o r  a h e a r i n g  s c h e d u l e d  o n  t h e  b o a r d ' s  o r  i t s  
d e s i g n e e ' s  m o t i o n ,  n o  h e a r i n g  w i l l  b e  s c h e d u l e d  u n l e s s  a p a r t y  
r e q u e s t s  a h e a r i n g  b y  f i l i n g  w i t h  t h e  b o a r d ,  a n d  s e r v i n g  o n  t h e  
o p p o s i n g  p a r t y ,  a n  a f f i d a v i t  o f  r e a d i n e s s  f o r  h e a r i n g  w h i c h  
s t a t e s  t h a t  t h e  p a r t y  h a s  c o m p l e t e d  n e c e s s a r y  d i s c o v e r y ,  o b t a i n e d  
n e c e s s a r y  e v i d e n c e ,  a n d  is f u l l y  p r e p a r e d  f o r  t h e  h e a r i n g .  A
h e a r i n g  is i n i t i a t e d  as f o l l o w s :

(1) A f t e r  t h e  o p p o s i n g  p a r t y  f i l e s  a n  a n s w e r  u n d e r  8 

A A C  4 5 . 0 5 0  t o  a n  a p p l i c a t i o n  o r  p e t i t i o n ,  o r  20 d a y s  a f t e r  t h e  
s e r v i c e  of t h e  a p p l i c a t i o n  o r  a p e t i t i o n ,  w h i c h e v e r  o c c u r s  f i r s t ,  
a n  a f f i d a v i t  r e q u e s t i n g  a h e a r i n g  m a y  b e  f i l e d .  I f  an a f f i d a v i t  
is f i l e d  b e f o r e  t h e  t i m e  s e t  b y  t h i s  p a r a g r a p h ,

(A) n o  a c t i o n  w i l l  b e  t a k e n  b y  t h e  b o a r d  o r  i t s
d e s i g n e e ;  a n d

(B) a n o t h e r  a f f i d a v i t  m u s t  b e  f i l e d  a f t e r  t h e
t i m e  s e t  b y  t h i s  p a r a g r a p h .

(2) A  p a r t y  m a y  r e q u e s t  e i t h e r  a n  i n - p e r s o n  h e a r i n g  o r  
a h e a r i n g  b a s e d  o n  t h e  d o c u m e n t s  a n d  e v i d e n c e  in t h e  b o a r d ' s  
f i l e .

(3) I f  t h e  b o a r d  o r  i t s  d e s i g n e e  d e t e r m i n e s  t h a t  a
h e a r i n g  s h o u l d  b e  s e t ,  t h e  b o a r d  o r  i t s  d e s i g n e e  w i l l  g i v e  n o t i c e  
o f  t h e  h e a r i n g  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 1 0 .

(c) I f  a p a r t y  o p p o s e s  a h e a r i n g ,  an a f f i d a v i t  s t a t i n g  t h e  
s p e c i f i c  r e a s o n  w h y  a h e a r i n g  is n o t  a p p r o p r i a t e  m u s t  b e  f i l e d  
w i t h  t h e  b o a r d  a n d  s e r v e d  o n  t h e  o p p o s i n g  p a r t y  w i t h i n  10 d a y s  
a f t e r  s e r v i c e  |Of a r e q u e s t  f o r  a h e a r i n g .  T h e  b o a r d  o r  i t s
d e s i g n e e  w i l l  n o t  c o n s i d e r  as a n  o p p o s i t i o n  a g e n e r a l  a l l e g a t i o n  
t h a t  t h e  c a s e  s h c u l d  n o t  b e  h e a r d  o r  t h a t  a p a r t y  i s  n o t  r e a d y .  
T h e  a f f i d a v i t  in o p p o s i t i o n  m u s t  b e  f i l e d  w i t h  t h e  b o a r d ' s  o f f i c e  
n e a r e s t  the r e q u e s t e d  h e a r i n g  l o c a t i o n .  If a n  a f f i d a v i t  o f  
o p p o s i t i o n  is f i l e d ,  t h e  b o a r d  o r  i t s  d e s i g n e e  w i l l ,  w i t h i n  30 
d a y s  a f t e r  t h e  f i l i n g  o f  t h e  a f f i d a v i t  o f  o p p o s i t i o n ,  c o n d u c t  a 
p r e h e a r i n g  c o n f e r e n c e  a n d  s e t  a h e a r i n g  d a t e  o r  s e t  a d a t e  b y  
w h i c h  b o a r d  a c t i o n  w i l l  b e  t a k e n .

c
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(d) If a n  a g r e e d  s e t t l e m e n t  i s  r e a c h e d  l e s s  t h a n  14 d a y s  
b e f o r e  a s c h e d u l e d  h e a r i n g  a n d

(1) it c o n f o r m s  t o  A S  2 3 . 3 0 . 0 1 2  a n d  8 A A C  4 5 . 1 6 0 ,  a n d  

i s  f i l e d  w i t h  t h e  b o a r d  a t  l e a s t  t w o  w o r k i n g  d a y s  b e f o r e  t h e  
s c h e d u l e d  h e a r i n g ,  t h e  p a r t i e s  m u s t  a p p e a r  a t  t h e  s c h e d u l e d  
h e a r i n g  t i m e  t o  r e q u e s t  b o a r d  a c t i o n  u n d e r  A S  2 3 . 3 0 . 0 1 2  o n  t h e  
a g r e e d  s e t t l e m e n t ;  i f  t h e  b o a r d  d o e s  n o t  a p p r o v e  t h e  a g r e e d  
s e t t l e m e n t ,  t h e  h e a r i n g  w i l l  p r o c e e d  a s  s c h e d u l e d ;  o r

(2) i t  i s  n o t  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 0 1 2 ,  8 A A C  
4 5 . 1 6 0  a n d  t h i s  s u b s e c t i o n ,  t h e  p a r t i e s  m u s t  a p p e a r  b e f o r e  t h e  
b o a r d  o r  its d e s i g n e e  a t  t h e  s c h e d u l e d  h e a r i n g  t i m e  t o  s t a t e  t h e  
t e r m s  o f  t h e  s e t t l e m e n t  a g r e e m e n t ;  a f t e r  t h e  p a r t i e s  h a v e  s t a t e d  
t h e  t e r m s  of t h e  s e t t l e m e n t ,  a  r e q u e s t  t o  c o n t i n u e ,  p o s t p o n e ,  
c a n c e l ,  o r  c h a n g e  t h e  s c h e d u l e d  h e a r i n g  m a y  b e  m a d e  i n  a c c o r d a n c e  
w i t h  8 A A C  4 5 . 0 7 4 ;  i f  t h e  b o a r d  o r  i t s  d e s i g n e e  d e n i e s  t h e  r e ­
q u e s t  t o  c o n t i n u e ,  p o s t p o n e ,  c a n c e l ,  o r  c h a n g e  t h e  s c h e d u l e d  
h e a r i n g ,  t h e  h e a r i n g  w i l l  p r o c e e d  a s  s c h e d u l e d .

(e) If a s e t t l e m e n t  i s  r e a c h e d  m o r e  t h a n  14 d a y s  b e f o r e  a 
s c h e d u l e d  h e a r i n g ,  b u t  i t  is n o t  w r i t t e n  a n d  s i g n e d  b y  t h e  
p a r t i e s ,  a n d  a p p r o v e d  b y  t h e  b o a r d ,  t h e  h e a r i n g  w i l l  p r o c e e d  a s  
s c h e d u l e d .  (In e f f e c t  b e f o r e  7 / 2 8 / 5 9 ;  a m  5 / 2 8 / 8 3 ,  R e g i s t e r  86; 
a m  1 2 / 1 4 / 8 6 ,  R e g i s t e r  100; a m  7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y ;  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 1 1 0  
A S  2 3 . 3 0 . 1 3 5

* Sec. 2. 8 A A C  4 5 . 0 7 4 ( a )  i s  a m e n d e d  to r e a d :

(a) C o n t i n u a n c e s ,  p o s t p o n e m e n t s ,  c a n c e l l a t i o n s ,  o r  c h a n g e s  
o f  s c h e d u l e d  h e a r i n g s  a r e  n o t  f a v o r e d  b y  t h e  b o a r d  a n d  w i l l  n o t  
b e  r o u t i n e l y  g r a n t e d .  T h e  b o a r d  o r  i t s  d e s i g n e e  w i l l ,  i n  i t s  
d i s c r e t i o n ,  g r a n t  a c o n t i n u a n c e ,  p o s t p o n e m e n t ,  c a n c e l l a t i o n ,  o r  
c h a n g e  o f  a s c h e d u l e d  h e a r i n g  w i t h o u t  a f o r m a l  h e a r i n g  o n l y  u p o n  
g o o d  c a u s e  s h o w n  b y  t h e  p a r t y  r e q u e s t i n g  t h e  c o n t i n u a n c e ,  p o s t ­
p o n e m e n t ,  c a n c e l l a t i o n ,  o r  c h a n g e .  G o o d  c a u s e  e x i s t s  o n l y  w h e n

(1) a m a t e r i a l  w i t n e s s  is u n a v a i l a b l e  o n  t h e  s c h e d u l e d  
d a t e  a n d  t h e  t a k i n g  o f  t h e  w i t n e s s '  d e p o s i t i o n  is n o t  f e a s i b l e ;

(2) a p a r c y  o r  r e p r e s e n t a t i v e  o f  a p a r t y  i s  u n a v a i l ­
a b l e  b e c a u s e  o f  a n  u n i n t e n d e d  a n d  u n a v o i d a b l e  c o u r t  a p p e a r a n c e ;

(3) a p a r t y  o r  r e p r e s e n t a t i v e  b e c o m e s  ill;

(4) a p a r t y ,  a r e p r e s e n t a t i v e  c f  a p a r t y ,  o r  a m a t e r ­
i a l  w i t n e s s  b e c o m e s  u n e x p e c t e d l y  a b s e n t  f r o m  t h e  s t a t e ;
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(5) i r r e p a r a b l e  h a r m  w i l l  r e s u l t  f r o m  a f a i l u r e  to 
g r a n t  t h e  r e q u e s t e d  c o n t i n u a n c e ,  o r

(6) a n  a g r e e d  s e t t l e m e n t  h a s  b e e n  r e a c h e d  b y  t h e  
p a r t i e s  l e s s  t h a n  14 d a y s  b e f o r e  a s c h e d u l e d  h e a r i n g ,  b u t  i t  d o e s  
n o t  c o n f o r m  t o  8 A A C  4 5 . 0 7 0 ( d ) ( 1 ) .  (Eff. 5 / 2 8 / 8 3 ,  R e g i s t e r  86; 
a m  7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 1 1 0  
A S  2 3 . 3 0 . 1 3 5

* S e c .  3. 8 A A C  4 5 . 0 7 4 ( c )  is a m e n d e d  t o  rea d :

(c) T h e  p a r t i e s  m a y  s t i p u l a t e  i n  w r i t i n g  t o  a c o n t i n u a n c e .
T h e  b o a r d  o r  i t s  d e s i g n e e  w i l l  g r a n t  a s t i p u l a t e d  c o n t i n u a n c e
o n l y  i f  t h e  b o a r d  o r  i t s  d e s i g n e e  d e t e r m i n e s  t h a t  g o o d  c a u s e ,  as 
d e f i n e d  in (a) o f  t h i s  s e c t i o n ,  e x i s t s .  (Eff. 5 / 2 8 / 8 3 ,  R e g i s t e r  
86; a m  7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 1 1 0  
A S  2 3 . 3 0 . 1 3 5

* S e c .  4. 8 A A C  4 5 . 0 8 2  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o
r e a d :

(e) A  w r i t t e n  t r e a t m e n t  p l a n  u n d e r  A S  2 3 . 3 0 . 0 9 5  is r e q u i r e d  
f o r  p a y m e n t  o f  s e r v i c e s  p r o v i d e d  o n  a n  o u t p a t i e n t  b a s i s  f o r  an 
i n j u r y  t h a t  o c c u r s  o n  o r  a f t e r  J u l y  1, 1 9 8 8 .  A  w r i t t e n  t r e a t m e n t  
p l a n  is n o t  r e q u i r e d  b e f o r e  p r o v i d i n g  s e r v i c e s  w h i l e  t h e  e m p l o y e e  
is h o s p i t a l i z e d .

(f) If a n  i n j u r y  o c c u r s  o n  o r  a f t e r  J u l y  1, 1 9 8 8 ,  a n d  r e ­
q u i r e s  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a s i m i l a r  n a t u r e ,  
t h e  s t a n d a r d s  f o r  p a y m e n t  f o r  f r e q u e n c y  o f  o u t p a t i e n t  t r e a t m e n t  
f o r  t h e  i n j u r y  w i l l  b e  as f o l l o w s .  E x c e p t  a s  p r o v i d e d  in (h) o f  
t h i s  s e c t i o n ,  p a y m e n t  f o r  a c o u r s e  o f  t r e a t m e n t  f o r  t h e  i n j u r y  
m a y  n o t  e x c e e d  m o r e  t h a n  t h r e e  t r e a t m e n t s  p e r  w e e k  f o r  t h e  f i r s t  
m o n t h ,  t w o  t r e a t m e n t s  p e r  w e e k  f o r  t h e  s e c o n d  a n d  t h i r d  m o n t h s ,  
o n e  t r e a t m e n t  p e r  w e e k  f o r  t h e  f o u r t h  a n d  f i f t h  m o n t h s ,  a n d  o n e  
t r e a t m e n t  p e r  m o n t h  f o r  t h e  s i x t h  t h r o u g h  t w e l f t h  m o n t h s .  U p o n  
r e q u e s t ,  a n d  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 0 9 5 ( c ) ,  t h e  b o a r d  w i l l ,  
i n  i t s  d i s c r e t i o n ,  a p p r o v e  p a y m e n t  f o r  m o r e  f r e q u e n t  t r e a t m e n t s .

(g) T h e  b o a r d  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  t h e  e m p l o y e r  
t o  p a y  f o r  t r e a t m e n t s  t h a t  e x c e e d  t h e  f r e q u e n c y  s t a n d a r d s  in (f) 
o f  t h i s  s e c t i o n  o n l y  i f  t h e  b o a r d  f i n d s  t h a t

(1) t h e  w r i t t e n  t r e a t m e n t  p l a n  w a s  g i v e n  t o  the e m p l o ­
y e r  a n d  e m p l o y e e  w i t h i n  14 d a y s  a f t e r  t r e a t m e n t s  b e g a n ;
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(2) t h e  t r e a t m e n t s  i m p r o v e d  o r  a r e  l i k e l y  t o  i m p r o v e
t h e  e m p l o y e e ' s  c o n d i t i o n ?  a n d

(3) a p r e p o n d e r a n c e  o f  t h e  m e d i c a l  e v i d e n c e  s u p p o r t s  a  
c o n c l u s i o n  t h a t  t h e  b o a r d ' s  f r e q u e n c y  s t a n d a r d s  a r e  u n r e a s o n a b l e  
c o n s i d e r i n g  t h e  n a t u r e  o f  t h e  e m p l o y e e ' s  i n j u r y .

(h) A n  e m p l o y e e  o r  e m p l o y e r  m a y  c h o o s e  t o  p a y  f o r  a c o u r s e  
o f  t r e a t m e n t s  t h a t  e x c e e d s  t h e  f r e q u e n c y  s t a n d a r d s  in (f) o f  t h i s  
s e c t i o n  e v e n  t h o u g h  p a y m e n t  is n o t  r e q u i r e d  b y  t h e  b o a r d  o r  b y  A S  
2 3 . 3 0 . 0 9 5 .

(i) F e e s  for m e d i c a l  t r e a t m e n t  a r e  d e t e r m i n e d  a s  f o l l o w s :

(1) T h e  f e e  m a y  n o t  e x c e e d  t h e  p h y s i c i a n ' s  a c t u a l  f e e
o r  t h e  u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e  a s  d e t e r m i n e d  u n d e r  
t h i s  s u b s e c t i o n ,  w h i c h e v e r  i s  l o wer.

(2) T h e  b o a r d  w i l l  p u b l i s h  a n n u a l l y  a b u l l e t i n  f o r  t h e
" W o r k e r s '  C o m p e n s a t i o n  M a n u a l , "  p u b l i s h e d  b y  t h e  d e p a r t m e n t ,
w h i c h  g i v e s  t h e  n a m e  a n d  a d d r e s s  o f  t h e  o r g a n i z a t i o n  w h o s e  
s c h e d u l e  o f  p r o v i d e r s '  c h a r g e  d a t a  m u s t  b e  u s e d  i n  d e t e r m i n i n g  
t h e  u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e  f o r  m e d i c a l  t r e a t m e n t  o r  
s e r v i c e s  f o r  i n j u r i e s  t h a t  o c c u r  o n  o r  a f t e r  J u l y  1, 1 9 8 8 .  T h e  
m a n u a l  a n d  t h e  o r g a n i z a t i o n ' s  n a m e  a n d  a d d r e s s  a r e  a v a i l a b l e  u p o n  
r e q u e s t  f r o m  t h e  S t a t e  o f  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  D i v i s i o n ,  
P.O. B o x  2 1 1 4 9 ,  J u n e a u ,  A l a s k a  9 9 8 0 2 - 1 1 4 9 .

(3) T h e  u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e  m u s t  b e  
d e t e r m i n e d  b a s e d  o n  t h e  9 0 t h  p e r c e n t i l e  o f  t h e  r a n g e  o f  c h a r g e s  
f o r  s i m i l a r  s e r v i c e s  r e p o r t e d  t o  t h e  o r g a n i z a t i o n  d e s c r i b e d  i n
(2) o f  t h i s  s u b s e c t i o n .  T h e  o r g a n i z a t i o n ' s  c h a r g e  d a t a  m u s t  b e  
u s e d  as f o l l o w s :

(A) I f  t h e  o r g a n i z a t i o n  p u b l i s h e s  t h e  s c h e d u l e  o f  
u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e s  o n  a q u a r t e r l y  b a s i s ,  t h e  
p u b l i c a t i o n  for t h e  c a l e n d a r  q u a r t e r  i n  w h i c h  t h e  e m p l o y e e  r e c e i ­
v e d  t r e a t m e n t  m u s t  b e  u s e d .  H o w e v e r ,  if t h e  o r g a n i z a t i o n  i n s t e a d  

p u b l i s h e s  t h e  s c h e d u l e  s e m i - a n n u a l l y ,  t h e  s e m i - a n n u a l  p u b l i c a t i o n  
f o r  t h e  p e r i o d  in w h i c h  t h e  e m p l o y e e  r e c e i v e d  t r e a t m e n t  m u s t  b e  
u s e d .  T h e  u s u a l ,  c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e  m u s t  b e  b a s e d  o n  

t h e  s c h e d u l e  in e f f e c t  a t  t h e  t i m e  t h e  e m p l o y e e  r e c e i v e d  t h e  
t r e a t m e n t .

(B) If t h e  c o m m u n i t y  i n  w h i c h  s e r v i c e s  w e r e  
r e n d e r e d  is n o t  i n c l u d e d  i n  t h e  o r g a n i z a t i o n ' s  d a t a ,  o r  i f  t h e  
t y p e  o f  t r e a t m e n t  t h e  e m p l o y e e  r e c e i v e d  is n o t  i n c l u d e d  i n  t h e  

o r g a n i z a t i o n ' s  d a t a  f o r  t h e  c o m m u n i t y  i n  w h i c h  s e r v i c e s  w e r e  
r e n d e r e d ,  t h e  u s u a l  a n d  c u s t o m a r y  f e e  m u s t  b e  b a s e d  o n  t h e  d a t a  
r e p o r t e d  f o r  t h e  c o m m u n i t y  n e a r e s t  t o  t h e  c o m m u n i t y  i n  w h i c h  t h e  
s e r v i c e s  w e r e  r e n d e r e d  t o  t h e  e m p l o y e e .
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c(C) If t h e  t y p e  o f  t r e a t m e n t  o r  s e r v i c e  the  
e m p l o y e e  r e c e i v e d  is n o t  i n c l u d e d  in t h e  o r g a n i z a t i o n ' s  d a t a  and 
t h e  e m p l o y e r  h a s  e v i d e n c e  t h a t  t h e  f e e  e x c e e d s  t h e  u s u a l ,
c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e  c h a r g e d  in t h e  c o m m u n i t y  f o r  t h e  
t r e a t m e n t  o r  s e r v i c e s  r e n d e r e d ,  t h e  e m p l o y e r  s h a l l  p a y  t h e
p h y s i c i a n  b a s e d  o n  t h e  e m p l o y e r ' s  e v i d e n c e .  I n  a c c o r d a n c e  w i t h  
A S  2 3 . 3 0 . 1 1 0  a n d  8 A A C  4 5 . 0 7 0 ,  t h e  p h y s i c i a n  m a y  r e q u e s t  a
h e a r i n g  f o r  a b o a r d  d e t e r m i n a t i o n  o f  t h e  u s u a l ,  c u s t o m a r y ,  a n d  
r e a s o n a b l e  f e e  i n  t h e  c o m m u n i t y  f o r  t h e  t r e a t m e n t  o r  s e r v i c e ,  a n d  
t h e  b o a r d  w i l l  d e t e r m i n e  a n d  a w a r d  t h e  u s u a l ,  c u s t o m a r y ,  a n d  
r e a s o n a b l e  fee. (Eff. 5 / 2 8 / 8 3 ,  R e g i s t e r  86; a m  1 2 / 1 4 / 8 6 ,  R e g i s t e r  
100; a m  7 / 1 / 8 8 ,  R e g i s t e r  107; a m  / / ,.R e g i s t e r  )

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5

A S  2 3 . 3 0 . 0 9 5

* Sec. 5. 8 A A C  45 i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

8 A A C  4 5 . 0 9 2 .  S E L E C T I O N  O F  A N  I N D E P E N D E N T  M E D I C A L  E X A M I N E R .
(a) U n d e r  A S  2 3 . 3 0 .  0 9 5  (k) , t h e  b o a r d  w i l l  m a i n t a i n  a l i s t  of
p h y s i c i a n s '  n a m e s  f o r  s e c o n d  i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n s  f o r  
i n j u r i e s  o c c u r r i n g  o n  o r  a f t e r  J u l y  1 , 1 9 8 8 .  T h e  n a m e s  w i l l  be  
l i s t e d  i n  c a t e g o r i e s  b a s e d  o n  t h e  p h y s i c i a n ' s  d e s i g n a t i o n  o f  h i s  
o r  h e r  s p e c i a l t y  o r  p a r t i c u l a r  t y p e  o f  p r a c t i c e  a n d  t h e  g e o ­
g r a p h i c  l o c a t i o n  o f  t h e  p h y s i c i a n ' s  p r a c t i c e .  A  c o p y  o f  t h e  l i s t  
is a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  S t a t e  o f  A l a s k a ,  W o r k e r s '  ^
C o m p e n s a t i o n  D i v i s i o n ,  P . O .  B o x  2 1 1 4 9 ,  J u n e a u ,  A l a s k a  9 9 8 0 2 -  f
1 1 4 9 .  v

(b) T h e  l i s t  o f  p h y s i c i a n s  w i l l  b e  c r e a t e d  a s  f o l l o w s :

(1) T h e  b o a r d  o r  i t s  d e s i g n e e  w i l l  a s k  t h e  A l a s k a  
C h i r o p r a c t i c  S o c i e t y ,  A l a s k a  D e n t a l  S o c i e t y ,  a n d  A l a s k a  S t a t e  
M e d i c a l  A s s o c i a t i o n  t o  m a k e  r e c o m m e n d a t i o n s  f r o m  w i t h i n  t h e i r  
r e s p e c t i v e  s p e c i a l t i e s .  T h e  r e c o m m e n d a t i o n s  m u s t  b e  r e c e i v e d  b y  
t h e  b o a r d  o n  o r  b e f o r e  N o v e m b e r  1 , 1 9 8 9  , a n d  o n  o r  b e f o r e  
N o v e m b e r  1 o f  e a c h  y e a r  a f t e r  t h a t .

(2) B y  D e c e m b e r  15 o f  e a c h  y e a r ,  t h e  b o a r d  w i l l  
p u b l i s h  a b u l l e t i n  f o r  t h e  " W o r k e r s '  C o m p e n s a t i o n  M a n u a l , "  
p u b l i s h e d  b y  t h e  d e p a r t m e n t ,  l i s t i n g  t h e  n a m e s  o f  t h e  p h y s i c i a n s  
r e c o m m e n d e d  b y  t h e  A l a s k a  C h i r o p r a c t i c  S o c i e t y ,  t h e  A l a s k a  D e n t a l  
S o c i e t y  a n d  t h e  A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  as w e l l  a s  t h e  
n a m e s  o f  i n d e p e n d e n t  m e d i c a l  e x a m i n e r s  w h o s e  t e r m s  o f  a p p o i n t m e n t  
w i l l  e x p i r e  in1 t h e  f o l l o w i n g  y e a r .  A  c o p y  o f  t h e  b u l l e t i n  is 
a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  S t a t e  o f  A l a s k a  W o r k e r s '  C o m p e n ­
s a t i o n  D i v i s i o n ,  P.O. B o x  2 1 1 4 9 ,  J u n e a u ,  A l a s k a  9 9 8 0 2 - 1 1 4 9 .

(3) A n  a t t o r n e y  w h o  m e e t s  t h e  f o l l o w i n g  c r i t e r i a  m a y  
r e c o m m e n d  p h y s i c i a n s  f o r  i n c l u s i o n  o n  t h e  b o a r d ' s  l i s t ,  as 
d e s c r i b e d  in (5) o f  t h i s  s u b s e c t i o n .  T h e  a t t o r n e y  m u s t
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(B) h a v e  p e r s o n a l l y  p r e s e n t e d  a t o t a l  o f  f i v e
c a s e s ,  n o  m o r e  t h a n  t w o  o f  w h i c h  w e r e  r e s o l v e d  a g r e e d  s e t t l e­
m e n t s ,  f o r  b o a r d  d e c i s i o n  d u r i n g  t h e  y e a r  p r e c e d i n g  t h e  
r e c o m m e n d a t i o n ;  a n d

c

(C) i n  t h e  y e a r  p r e c e d i n g  t h e  r e c o m m e n d a t i o n ,  
h a v e  r e p r e s e n t e d  o n e  c l a s s  o f  l i t i g a n t s ,  e i t h e r  e m p l o y e e s  o r  
e m p l o y e r s ,  90 p e r c e n t  o f  t h e  t i m e ;  b a s e d  o n  t h e  c l a s s  o f  l i t i­
g a n t  t h a t  w a s  r e p r e s e n t e d  90 p e r c e n t  o f  t h e  t i m e ,  t h e  b o a r d  w i l l  
c l a s s i f y  t h e  a t t o r n e y  a s  e i t h e r  a n  e m p l o y e e  o r  e m p l o y e r  a t t o r n e y .

(4) A n  a t t o r n e y  m a y  s u b m i t  a l e t t e r  o f  r e c o m m e n d a t i o n  
f o r  a p h y s i c i a n  e v e n  t h o u g h  t h e  p h y s i c i a n ' s  n a m e  w a s  n o t  i n c l u d e d  
i n  t h e  b u l l e t i n  d e s c r i b e d  i n  (2) o f  t h i s  s u b s e c t i o n .  L e t t e r s  o f  
r e c o m m e n d a t i o n  w i l l  b e  a c c e p t e d  b e t w e e n  S e p t e m b e r  15, 1 9 8 8  a n d
O c t o b e r  31, 1 9 8 8 ,  a n d  f r o m  J a n u a r y  1 t h r o u g h  M a r c h  1 o f  e a c h  y e a r  
a f t e r  t h a t .

(5) U p o n  r e c e i p t  o f  l e t t e r s  o f  r e c o m m e n d a t i o n  f o r  a 
p h y s i c i a n  f r o m  a t  l e a s t  t w o  e m p l o y e e  a t t o r n e y s  a n d  t w o  e m p l o y e r  
a t t o r n e y s  w h o  m e e t  t h e  c r i t e r i a  o f  (3) o f  t h i s  s u b s e c t i o n ,  t h e  
b o a r d  o r  i t s  d e s i g n e e  w i l l  s e n d  t h e  p h y s i c i a n  a n  a p p l i c a t i o n  a n d  
a s k  if t h e  p h y s i c i a n  is i n t e r e s t e d  i n  p e r f o r m i n g  s e c o n d  i n d e p e n­
d e n t  m e d i c a l  e x a m i n a t i o n s .  U n l e s s  t h e  b o a r d  d e t e r m i m s  t h a t  g o o d  
c a u s e  e x i s t s  t o  e x t e n d  t h e  t i m e ,  w i t h i n  60 d a y s  a f t e r  t h e  d a t e  o f
t h e  b o a r d ' s  l e t t e r  t h e  p h y s i c i a n  m u s t  s u b m i t

(A) a c o m p l e t e d  a p p l i c a t i o n  l i s t i n g  t h e  p h y s i ­
c i a n ' s  e d u c a t i o n ,  t r a i n i n g ,  w o r k  e x p e r i e n c e ,  s p e c i a l t y ,  a n d  the  
p a r t i c u l a r  d i s c i p l i n e  i n  w h i c h  t h e  p h y s i c i a n  i s  l i c e n s e d ,  as w e l l  
a s  the n a m e s  a n d  a d d r e s s e s  o f  p r o f e s s i o n a l  o r g a n i z a t i o n s  t h a t
h a v e  c e r t i f i e d  t h e  p h y s i c i a n  o r  i n  w h i c h  t h e  p h y s i c i a n  i s  a n  
a c t i v e  m e m b e r ;

(B) a c o p y  o f  o r  p r o o f  o f  t h e  p h y s i c i a n ' s  c u r r e n t  
l i c e n s e  f r o m  t h e  a p p r o p r i a t e  l i c e n s i n g  a g e n c y  i n  t h e  s t a t e  in 
w h i c h  t h e  p h y s i c i a n  p r a c t i c e s ;

(C) a c e r t i f i c a t e  o f  i n s u r a n c e  f o r  t h e  p h y s i ­
c i a n ' s  c u r r e n t  a n d  e n f o r c e a b l e  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  
f o r  t h e  s e r v i c e s  p e r f o r m e d ;  t h e  c e r t i f i c a t e  o f  i n s u r a n c e  m u s t
p r o v i d e  f p r  3 0 - d a y  p r i o r  n o t i c e  t o  t h e  b o a r d  o f  c a n c e l l a t i o n ,  
n o n r e n e w a l ,  o r  m a t e r i a l  c h a n g e  o f  t h e  p o l i c y ;  a n d

(D) a  c e r t i f i c a t e  0£ i n s u r a n c e  f o r  t h e  p h y s i ­
c i a n ' s  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  i f  t h e  p h y s i c i a n  h a s  
e m p l o y e e s ;  t h e  c e r t i f i c a t e  o f  i n s u r a n c e  m u s t  p r o v i d e  f o r  3 0 - d a y  
p r i o r  n o t i c e  t o  t h e  b o a r d  o f  c a n c e l l a t i o n ,  n o n r e n e w a l ,  o r
m a t e r i a l  c h a n g e  o f  t h e  p o l i c y .
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(6) I f  t h e  p h y s i c i a n  c o m p l i e s  w i t h  (5) o f  t h i s
s u b s e c t i o n ,  t h e  p h y s i c i a n ' s  n a m e  w i l l  b e  a d d e d  to t h e  b o a r d ' s  
l i s t  of i n d e p e n d e n t  m e d i c a l  e x a m i n e r s .  E x c e p t  as p r o v i d e d  in (c) 
o f  t h i s  s e c t i o n ,  t h e  p h y s i c i a n ' s  n a m e  w i l l  r e m a i n  o n  t h e  l i s t  f o r  
t h r e e  y e a r s  i f  t h e  p h y s i c i a n  a n n u a l l y  s u b m i t s  a c o p y  o f  o r  p r o o f  
o f  l i c e n s i n g  b y  t h e  a p p r o p r i a t e  s t a t e  a g e n c y ,  a c e r t i f i c a t e  o f  
i n s u r a n c e  f o r  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  and, i f  r e q u i r e d  
u n d e r  A S  2 3 . 3 0 ,  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e .  If a f t e r  t h r e e  
y e a r s ,  t h e  p h y s i c i a n  w i s h e s  t o  r e m a i n  o n  t h e  l i s t  of i n d e p e n d e n t  
m e d i c a l  e x a m i n e r s ,  t h e  d o c u m e n t s  r e q u i r e d  u n d e r  (5) o f  t h i s
s u b s e c t i o n  m u s t  b e  r e s u b m i t t e d  t o  t h e  b o a r d .

(7) If t h e  p h y s i c i a n  d o e s  n o t  c o m p l y  w i t h  (5) o f  t h i s
s u b s e c t i o n ,  t h e  p h y s i c i a n ' s  n a m e  w i l l  n o t  b e  l i s t e d ,  a n d  t h e
p h y s i c i a n  w i l l  n o t  b e  s e l e c t e d  t o  p e r f o r m  s e c o n d  i n d e p e n d e n t  
m e d i c a l  e x a m i n a t i o n s .

(c) A  p h y s i c i a n ' s  n a m e  w i l l ,  i n  t h e  b o a r d ' s  d i s c r e t i o n ,  b e  
r e m o v e d  f r o m  t h e  l i s t  b e f o r e  t h e  e x p i r a t i o n  o f  t h r e e  y e a r s  f o r

(1) t h e  p h y s i c i a n ' s  r e p e a t e d  f a i l u r e  t o

(A) t i m e l y  f i l e  m e d i c a l  r e p o r t s  f o r  t r e a t m e n t  o f  
i n j u r e d  w o r k e r s ;

(B) t i m e l y  f i l e  w r i t t e n  t r e a t m e n t  p l a n s  w h e n  
r e q u i r e d  b y  A S  2 3 . 3 0 . 0 9 5 ( c ) ;  o r

(C) p r o v i d e  m e d i c a l  s e r v i c e s  a n d  e x a m i n a t i o n s  t o  
i n j u r e d  w o r k e r s ;

(2) t h e  p h y s i c i a n ' s  f a i l u r e  t o  c o m p l y  w i t h  a n  o r d e r  o f
t h e  b o a r d ;

(3) r e v o c a t i o n  b y  t h e  a p p r o p r i a t e  l i c e n s i n g  a g e n c y  o f  
t h e  p h y s i c i a n ' s  l i c e n s e  t o  p r o v i d e  s e r v i c e s ;

(4) d e c e r t i f i c a t i o n  o f  o r  d i s c i p l i n a r y  a c t i o n  a g a i n s t  
t h e  p h y s i c i a n  b y  a n  a p p l i c a b l e  c e r t i f y i n g  a g e n c y  o r  p r o f e s s i o n a l  
o r g a n i z a t i o n ;

(5) d i s c i p l i n a r y  a c t i o n  t a k e n  a g a i n s t  t h e  p h y s i c i a n  b y  
t h e  S t a t e  M e d i c a l  B o a r d ,  a r e p r e s e n t a t i v e  o f  M e d i c a r e  o r  M e d i ­
c a i d ,  o r  a h o s p i t a l ,  f o r  f r a u d ,  a b u s e ,  o r  t h e  q u a l i t y  o f  c a r e  
p r o v i d e d ;

(6) f r a u d u l e n t  b i l l i n g  o r  r e p o r t i n g  b y  t h e  p h y s i c i a n ;

(7) k n o w i n g l y  f a l s i f y i n g  i n f o r m a t i o n  o n  t h e  p h y s i­
c i a n ' s  a p p l i c a t i o n ;
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(8) c o n v i c t i o n  o f  t h e  p h y s i c i a n  i n  a  s t a t e  o r  f e d e r a l
c o u r t  o f  a n y  o f f e n s e  i n v o l v i n g  m o r a l  t u r p i t u d e  o r  d r u g  a b u s e ,
i n c l u d i n g  e x c e s s i v e  p r e s c r i p t i o n  o f  d r u g s ;

(9) u n p r o f e s s i o n a l  c o n d u c t  o r  d i s c r i m i n a t o r y  t r e a t m e n t  
b y  t h e  p h y s i c i a n  i n  t h e  c a r e  a n d  e x a m i n a t i o n  o f  p a t i e n t s ;

(10) u s e  o f  t r e a t m e n t  b y  t h e  p h y s i c i a n  w h i c h  is n o t

s a n c t i o n e d  b y  t h e  p h y s i c i a n ' s  p e e r s  o r  n a t i o n a l  p r o v i d e r  a s s o c i a­
t i o n s  a s  b e n e f i c i a l  f o r  t h e  i n j u r y  o r  d i s e a s e  u n d e r  t r e a t m e n t ;

(11) d e c l a r a t i o n  o f  t h e  p h y s i c i a n ' s  m e n t a l  i n c o m p e t e n c y  
b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

(12) f a i l u r e  b y  t h e  p h y s i c i a n  to m a i n t a i n  p r o f e s s i o n a l  
l i a b i l i t y  i n s u r a n c e  or, i f  r e q u i r e d ,  w o r k e r s '  c o m p e n s a t i o n  i n­
s u r a n c e ;  o r

(13) f a i l u r e  b y  t h e  p h y s i c i a n  t o  a n n u a l l y  s u b m i t  a 

c e r t i f i c a t e  o f  i n s u r a n c e  f o r  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  
a n d ,  i f  r e q u i r e d ,  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e .

(d) B e f o r e  r e m o v i n g  a p h y s i c i a n ' s  n a m e  f r o m  t h e  l i s t ,

(1) t h e  b o a r d  w i l l  n o t i f y  t h e  p h y s i c i a n ,  in w r i t i n g ,  
e i t h e r  b y  p e r s o n a l  s e r v i c e  o r  b y  c e r t i f i e d  m a i l  o f  t h e  p r o p o s e d  
r e m o v a l  a n d  t h e  r e a s o n  f o r  it;

(2) a p h y s i c i a n  w h o  r e c e i v e s  a n o t i f i c a t i o n  u n d e r  (1) 
o f  t h i s  s u b s e c t i o n  m a y ,  w i t h i n  30 d a y s  a f t e r  t h e  r e c e i p t  o f  t h e  
n o t i c e ,  f i l e  a w r i t t e n  r e q u e s t  w i t h  t h e  b o a r d  for a h e a r i n g  in  
a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 1 0 ;

(3) t h e  b o a r d  w i l l  i s s u e  a w r i t t e n  d e c i s i o n  w i t h i n  30 
d a y s  a f t e r  t h e  h e a r i n g ,  o r ,  i f  n o  h e a r i n g  is r e q u e s t e d ,  t h e  b o a r d  
w i l l  i s s u e  a w r i t t e n  d e c i s i o n  w i t h i n  45 d a y s  a f t e r  t h e  w r i t t e n  
n o t i c e  o f  p r o p o s e d  r e m o v a l ;  t h e  b o a r d ' s  d e c i s i o n  w i l l  b e  s e r v e d  
o n  t h e  p h y s i c i a n  p e r s o n a l l y  o r  b y  c e r t i f i e d  m a i l ,  a n d  w i l l  s t a t e  
w h e t h e r  t h e  p h y s i c i a n ' s  n a m e  w a s  r e m o v e d  f r o m  t h e  l i s t  a n d  t h e  
r e a s o n  f o r  t h e  r e m o v a l .

(e) I n  s e l e c t i n g  a n  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  t o  p e r f o r m  
a n  e x a m i n a t i o n  u n d e r  A S  2 3 . 3 0 . 0 9 5 ( k ) , t h e  b o a r d  o r  i t s  d e s i g n e e  
w i l l  c o n s i d e r  t h e s e  f a c t o r s  i n  t h e  f o l l o w i n g  o r d e r :

(1) t h e  n a t u r e  a n d  e x t e n t  o f  t h e  e m p l o y e e ' s  i n j u r i e s ;

(2) t h e  p h y s i c i a n ' s  s p e c i a l t y  a n d  q u a l i f i c a t i o n s ;

(3) t h e  p h y s i c i a n ' s  e x p e r i e n c e  i n  t r e a t i n g  i n j u r e d  
w o r k e r s  i n  t h i s  s t a t e  o r  a n o t h e r  s t a t e ;
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(4) t h e  p h y s i c i a n ' s  i m p a r t i a l i t y ;  a n d

(5) t h e  p r o x i m i t y  o f  t h e  p h y s i c i a n  to t h e  e m p l o y e e ' s

g e o g r a p h i c  l o c a t i o n .

(f) If t h e  b o a r d  o r  i t s  d e s i g n e e  d e t e r m i n e s  t h a t  t h e  l i s t  
o f  i n d e p e n d e n t  m e d i c a l  e x a m i n e r s  d o e s  n o t  i n c l u d e  a n  i m p a r t i a l  
p h y s i c i a n  w i t h  t h e  s p e c i a l t y ,  q u a l i f i c a t i o n s ,  a n d  e x p e r i e n c e  t o  
e x a m i n e  t h e  e m p l o y e e ,  t h e  b o a r d  o r  i t s  d e s i g n e e  w i l l  n o t i f y  t h e  
e m p l o y e e  a n d  e m p l o y e r  t h a t  a p h y s i c i a n  n o t  n a m e d  o n  t h e  l i s t  w i l l  
b e  s e l e c t e d  t o  p e r f o r m  t h e  e x a m i n a t i o n .  T h e  n o t i c e  w i l l  s t a t e  
t h e  b o a r d ' s  p r e f e r r e d  p h y s i c i a n ' s  s p e c i a l t y  t o  e x a m i n e  t h e  e m p l o ­
yee .  W i t h i n  10 d a y s  a f t e r  n o t i c e  b y  t h e  b o a r d  or i t s  d e s i g n e e ,  
t h e  e m p l o y e r  a n d  e m p l o y e e  m a y  e a c h  s u b m i t  t h e  n a m e s ,  a d d r e s s e s ,  
a n d  s p e c i a l t i e s  o f  n o  m o r e  t h a n  t h r e e  p h y s i c i a n s .  I f  b o t h  t h e  
e m p l o y e e  a n d  t h e  e m p l o y e r  r e c o m m e n d  t h e  s a m e  p h y s i c i a n ,  t h a t  
p h y s i c i a n  w i l l  b e  s e l e c t e d  t o  p e r f o r m  t h e  e x a m i n a t i o n .  I f  n o  
n a m e s  a r e  r e c o m m e n d e d  b y  t h e  e m p l o y e r  o r  e m p l o y e e  o r  i f  t h e  
e m p l o y e e  a n d  e m p l o y e r  d o  n o t  r e c o m m e n d  t h e  s a m e  p h y s i c i a n ,  t h e  
b o a r d  o r  i t s  d e s i g n e e  w i l l  s e l e c t  a p h y s i c i a n ,  b u t  t h e  s e l e c t i o n  
n e e d  n o t  b e  f r o m  t h e  r e c o m m e n d a t i o n s  b y  t h e  e m p l o y e e  o r  e m p l o y e r .  
(Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107; a m  / / , R e g i s t e r  )

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 9 5 (k)

8 A A C  4 5 . 1 3 8 .  C O S T - O F - L I V I N G  A D J U S T M E N T .  (a) T h e  C O S t - o f -
l i v i n g  a d j u s t m e n t  p r o v i d e d  in A S  2 3 . 3 0 . 1 7 5  a p p l i e s  o n l y  t o
p a y m e n t s  r e l a t e d  t o  i n j u r i e s  o c c u r r i n g  o n  o r  a f t e r  J u l y  1, 198 8 .

(b) A t  t h e  b o a r d ' s  d i r e c t i o n ,  t h e  c o m m i s s i o n e r  w i l l  c o n ­
t r a c t ,  in a c c o r d a n c e  w i t h  A S  3 6 . 3 0 ,  w i t h  a n  o r g a n i z a t i o n  t o  
p e r f o r m  t h e  c o s t - o f - l i v i n g  s u r v e y s .  T h e  n a m e  a n d  a d d r e s s  o f  t h e  
c o n t r a c t o r  a w a r d e d  t h e  c o n t r a c t  w i l l  b e  p u b l i s h e d  a n n u a l l y  i n  a 
b u l l e t i n  f o r  t h e  " W o r k e r s '  C o m p e n s a t i o n  M a n u a l , "  p u b l i s h e d  b y  t h e  
d e p a r t m e n t ,  a n d  w i l l  b e  a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  S t a t e  o f  
A l a s k a ,  W o r k e r s '  C o m p e n s a t i o n  D i v i s i o n ,  P . O .  B o x  2 1 1 4 9 ,  J u n e a u ,  
A l a s k a  9 9 8 0 2 - 1 1 4 9 .

(c) T h e  r e s u l t s  o f  t h e  c o s t - o f - l i v i n g  s u r v e y  f o r  t h i s  
s t a t e ,  v a r i o u s  a r e a s  in o t h e r  s t a t e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a  
w i l l  b e  p u b l i s h e d  a n n u a l l y  i n  t h e  " W o r k e r s '  C o m p e n s a t i o n  M a n ­
u a l . "  T h e  c o s t  o f  l i v i n g  f o r  t h i s  s t a t e  w i l l  b e  t h e  a v e r a g e d  
c o s t - o f - l i v i n g  f o r  A n c h o r a g e ,  J u n e a u ,  a n d  F a i r b a n k s .  T h e  r e s u l t s  
o f  t h e  c o s t - o f - l i v i n g  s u r v e y s  a r e  a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  
S t a t e  o f  A l a s k a ,  W o r k e r s '  C o m p e n s a t i o n  D i v i s i o n ,  P. O .  B o x  2 1 1 4 9 ,  
J u n e a u ,  A l a s k a  9 9 8 0 2 - 1 1 4 9 .

(d) I f  t h e  c o s t - o f - l i v i n g  a d j u s t m e n t  u n d e r  A S  2 3 . 3 0 . 1 7 5  a n d  
t h i s  s e c t i o n  r e s u l t s  i n  a c o m p e n s a t i o n  r a t e  t h a t  e x c e e d s  t h e  
m a x i m u m  w e e k l y  r a t e  p r o v i d e d  in A S  2 3 . 3 0 . 1 7 5 ,  t h e  r e c i p i e n t ' s
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c o m p e n s a t i o n  r a t e  m u s t  b e  r e d u c e d  t o  t h e  m a x i m u m  w e e k l y  r a t e  in  
e f f e c t  u n d e r  A S  2 3 . 3 0 . 1 7 5  a t  t h e  t i m e  o f  i n j u r y .

(e) I f  t h e  r e c i p i e n t  d o e s  n o t  r e s i d e  i n  t h i s  s t a t e  b u t  
r e s i d e s  i n  t h e  U n i t e d  S t a t e s ,  t h e  c o s t - o f - l i v i n g  r a t i o  m u s t  b e  
d e t e r m i n e d  b y  u s i n g  t h e  r a t i o  o f  t h e  p u b l i s h e d  c o s t  o f  l i v i n g  f o r  
t h e  a r e a  n e a r e s t  w h e r e  t h e  r e c i p i e n t  r e s i d e s  a n d  t h e  c o s t  o f  
l i v i n g  f o r  t h i s  s t a t e .  I f  t h e  r e c i p i e n t  r e s i d e s  a n  e q u a l  d i s­
t a n c e  b e t w e e n  t w o  a r e a s  f o r  w h i c h  c o s t - o f - l i v i n g  s u r v e y s  h a v e  
b e e n  p u b l i s h e d ,  t h e  r a t i o  t h a t  r e s u l t s  i n  t h e  h i g h e s t  c o m p e n s a­
t i o n  r a t e  m u s t  b e  u s e d .

(f) U p o n  r e q u e s t ,  t h e  c o m m i s s i o n e r  w i l l  o b t a i n  a  c o s t - o f -  
l i v i n g  s u r v e y  f o r  t h e  l a r g e s t  c i t y  i n  t h e  c o u n t r y  i n  w h i c h  t h e  
r e c i p i e n t  r e s i d e s  i f  t h e  r e c i p i e n t  d o e s  n o t  r e s i d e  i n  t h e  U n i t e d  
S t a t e s .  T h e  c o s t  o f  l i v i n g  f o r  t h a t  c i t y  m u s t  b e  u s e d  t o  o b t a i n  
t h e  r a t i o  f o r  p u r p o s e s  o f  t h i s  s e c t i o n  a n d  A S  2 3 . 2 0 . 1 7 5 .

(g) T h e  c o s t - o f - l i v i n g  r a t i o  o b t a i n e d  u n d e r  t h i s  s e c t i o n  is 
p r e s u m e d  to f a i r l y  r e f l e c t  t h e  c o s t - o f - l i v i n g  d i f f e r e n c e  b e t w e e n  
t h i s  s t a t e  a n d  t h e  a r e a  w h e r e  t h e  r e c i p i e n t  r e s i d e s .  I n  a c c o r­
d a n c e  w i t h  A S  2 3 . 3 0 . 1 1 0  a n d  8 A A C  4 5 . 0 7 0 ,  a h e a r i n g  m a y  b e  
r e q u e s t e d  f o r  b o a r d  r e v i e w  o f  t h e  c o s t - o f - l i v i n g  r a t i o  f o r  a 
p a r t i c u l a r  r e c i p i e n t .  If a h e a r i n g  is r e q u e s t e d ,

(1) t h e  i s s u e  a t  h e a r i n g  w i l l  b e  l i m i t e d  to w h e t h e r  
t h e r e  is a s u b s t a n t i a l  d i f f e r e n c e  b e t w e e n  t h e  a c t u a l  c c s t  o f  
l i v i n g  in t h e  a r e a  w h e r e  t h e  r e c i p i e n t  r e s i d e s  a n d  t h e  c o s t  o f  
l i v i n g  p u b l i s h e d  b y  t h e  c o m m i s s i o n e r  f o r  t h a t  a r e a ;

(2) t h e  b o a r d  w i l l  r e f u s e  t o  a c c e p t ,  a t  t h e  h e a r i n g ,  
e v i d e n c e  of a p a r t i c u l a r  r e c i p i e n t ' s  a c t u a l  c o s t  o f  l i v i n g ;

(3) if a p a r t y  p r e s e n t s  e v i d e n c e  o f  a s u b s t a n t i a l  d i f ­
f e r e n c e  b e t w e e n  t h e  c o s t  o f  l i v i n g  f o r  a p a r t i c u l a r  r e c i p i e n t ' s  
a r e a  a n d  t h e  c o s t  o f  l i v i n g  d e t e r m i n e d  b y  t h e  b o a r d ' s  s u r v e y ,  t h e  
b o a r d  w i ? l ,  in i t s  d i s c r e t i o n ,  a d j u s t  t h e  r a t i o  a c c o r d i n g l y .  
(Eff 7 / 1 / 8 8 ,  R e g i s t e r  107; a m  I I ,  R e g i s t e r  )

A u t h o r i t y ;  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 1 7 5

8 A A C  4 5 . 4 0 0 .  L I S T  O F  R E H A B I L I T A T I O N  S P E C I A L I S T S .  (a) T h i s  
s e c t i o n  a p p l i e s  t o  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t s '  l i s t  t o  b e  
m a i n t a i n e d  b y  t h e  a d m i n i s t r a t o r  f o r  i n j u r i e s  t h a t  o c c u r  o n  o r  
a f t e r  J u l y  1, 1 9 8 8 .  T h e  l i s t  i s  a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  
S t a t e  o f  A l a s k a ,  W o r k e r ' s  C o m p e n s a t i o n  D i v i s i o n ,  P . O .  B o x  2 1 1 4 9 ,  
J u n e a u ,  A l a s k a  9 9 8 0 2 - 1 1 4 9 .

(b) T h e  l i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  w i l l  b e  d i v i d e d  
i n t o  t w o  s e c t i o n s .  O n e  s e c t i o n  w i l l  c o n t a i n  t h e  n a m e s  a n d  a d­
d r e s s  of r e h a b i l i t a t i o n  s p e c i a l i s t s  w h o s e  b u s i n e s s  a d d r e s s e s  a r e
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i n  t h i s  s t a t e .  T h e  o t h e r  s e c t i o n  w i l l  c o n t a i n  n a m e s  a ^ d  a d d r e s­
s e s  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  w h o s e  b u s i n e s s  address*, s a r e  i n  
o t h e r  s t a t e s  o r  c o u n t r i e s .  T h e  l i s t

(1) f o r  t h i s  s t a t e  w i l l  b e  f u r t h e r  s u b d i v i d e d  i n t o  
t h r e e  g e o g r a p h i c a l  a r e a s  b a s e d  o n  t h e  s e n a t e  d i  . t ricts f o r  s o u t h­
e a s t e r n  a n d  s o u t h c e n t r a l  A l a s k a ,  a n d  a n  s r e a  c o m p r i s e d  b y  
c o m b i n i n g  t h e  c e n t r a l  a n d  n o r t h w e s t e r n  A l a s k a  s e n a t e  d i s t r i c t s ,  
a s  t h o s e  d i s t r i c t s  a r e  d e s c r i b e d  i n  art. X I V ,  sec. 2, o f  t h e  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ;  a r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  n a m e  w i l l  b e  p l a c e d  o n  t h e  l i s t  o n l y  o n c e  f o r  t h i s  
s t a t e  b y  m a t c h i n g  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  p r i m a r y  
b u s i n e s s  a d d r e s s  t o  t h e  s e n a t e  d i s t r i c t  t h a t  c o n t a i n s  t h a t  
a d d r e s s ;

(2) f o r  o t h e r  s t a t e s  o r  c o u n t r i e s  w i l l  b e  s u b d i v i d e d  
b y  c i t y  a n d  s t a t e ,  o r  c o u n t r y ;  a r e h a b i l i t a t i o n  s p e c i a l i s t ' s  
n a m e  w i l l  b e  p l a c e d  o n  t h e  l i s t  b y  m a t c h i n g  t h e  r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  b u s i n e s s  a d d r e s s  to t h e  a p p r o p r i a t e  c i t y  a n d  s t a t e ,  
o r  c o u n t r y .  (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 1 0 .  E L I G I B I L I T Y  O F  R E H A B I L I T A T I O N  S P E C I A L I S T ,
(a) T o  b e  i n c l u d e d  o n  t h e  a d m i n i s t r a t o r ' s  r e h a b i l i t a t i o n  s p e c i a­
li s t s '  l i s t  u n d e r  8 A A C  4 5 . 4 0 0 ,  a p e r s o n  m u s t  b e  a

(1) c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  as 
d e f i n e d  in 8 A A C  4 5 . 4 1 5 ( 1 ) ;

(2) c e r t i f i e d  r e h a b i l i t a t i o n  c o u n s e l o r  as d e f i n e d  i n  8 
A A C  4 5 . 4 1 5  (2); o r

(3) p e r s o n  w h o  h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a t i o n s  
a s  d e f i n e d  in 8 A A C  4 5 . 4 1 5 ( 3 ) .

(b) I f  a p e r s o n  w a s  a c t i v e l y  e m p l o y e d  p r o v i d i n g  r e h a b i l i t a ­
t i o n  s e r v i c e s  u n d e r  A S  2 3 . 3 0  f o r  a t  l e a s t  o n e  y e a r  i m m e d i a t e l y
b e f o r e  J u n e  30, 1 9 8 8 ,  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  d o  
n o t  a p p l y  u n t i l  J u n e  30, 1 9 8 9 .  T o  b e  c o n s i d e r e d  " a c t i v e l y
e m p l o y e d  p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s "  t h e  p e r s o n  m u s t  h a v e  
t h e  e d u c a t i o n ,  e x p e r i e n c e ,  a n d  s k i l l s  t o  m a k e  j u d g m e n t s ,
a d m i n i s t e r  a n d  i n t e r p r e t  t e s t s ,  c o u n s e l  a n d  m a k e  r e c o m m e n d a t i o n s  
c o n c e r n i n g  t h e  m e d i c a l ,  i n t e l l e c t u a l ,  e m o t i o n a l ,  p h y s i c a l ,  o r  
m o t i v a t i o n a l  c a p a c i t y  o f  a n  e m p l o y e e  t o  a c c e p t  a n d  p e r f o r m  
e m p l o y m e n t ,  a n d  t o  d e s i g n ,  i m p l e m e n t ,  a n d  s u p e r v i s e  p r o g r a m s  t h a t  
t e n d  t o  e n h a n c e  a p e r s o n ' s  m e d i c a l ,  i n t e l l e c t u a l ,  e m o t i o n a l ,
p h y s i c a l ,  o r  m o t i v a t i o n a l  c a p a c i t y  to a c c e p t  e m p l o y m e n t .

(c) A  p e r s o n  w h o  w i s h e s  to b e  a d d e d  t o  t h e  a d m i n i s t r a t o r ' s  
r e h a b i l i t a t i o n  s p e c i a l i s t s '  l i s t  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n
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8 A A C  4 5 . 4 2 0

m u s t  f i l e  a n  a p p l i c a t i o n  t h a t  m e e t s  t h e  r e q u i r e m e n t s  o f  8 A A C  
4 5 . 4 2 0 .  (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107; a m  I I ,  R e g i s t e r  ).

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 1 5 .  D E F I N I T I O N  O F  R E H A B I L I T A T I O N  S P E C I A L I S T .  
F o r  p u r p o s e s  o f  8 A A C  4 5 . 4 0 0 ,  8 A A C  4 5 . 4 1 0 ,  a n d  A S  2 3 . 3 0
. 0 4 1 ( p ) ( 6 ) ,

(1) a " c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t "  
m e a n s  a p e r s o n  c u r r e n t l y  c e r t i f i e d  b y  t h e  C e r t i f i c a t i o n  o f  I n­
s u r a n c e  R e h a b i l i t a t i o n  S p e c i a l i s t s  C o m m i s s i o n ;  t h e  a d d r e s s  o f  
t h i s  c o m m i s s i o n  i s  a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  a d m i n i s t r a t o r ;

(2) a " c e r t i f i e d  r e h a b i l i t a t i o n  c o u n s e l o r "  m e a n s  a 
p e r s o n  c u r r e n t l y  c e r t i f i e d  b y  t h e  C o m m i s s i o n  o n  R e h a b i l i t a t i o n  
C o u n s e l o r  C e r t i f i c a t i o n ;  t h e  a d d r e s s  o f  t h i s  c o m m i s s i o n  is  
a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  a d m i n i s t r a t o r ;

(3) a " p e r s o n  w h o  h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a ­
t i o n s "  m e a n s  a p e r s o n  i n  a n o t h e r  c o u n t r y  w h o  h a s  a t  l e a s t  a 
b a c h e l o r ' s  d e g r e e  f r o m  a n  a c c r e d i t e d  c o l l e g e  a n d  a m i n i m u m  o f  
f o u r  y e a r s  o f  f u l l - t i m e ,  p a i d  e m p l o y m e n t  p r o v i d i n g  v o c a t i o n a l  
r e h a b i l i t a t i o n  s e r v i c e s  t o  d i s a b l e d  p e r s o n s  r e c e i v i n g  b e n e f i t s  
f r o m  a d i s a b i l i t y  c o m p e n s a t i o n  s y s t e m .  (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  
107; a m  / / , R e g i s t e r  )

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 2 0 .  R E H A B I L I T A T I O N  S P E C I A L I S T ' S  A P P L I C A T I O N .  (a) 

T o  b e  a d d e d  to t h e  a d m i n i s t r a t o r ' s  r e h a b i l i t a t i o n  s p e c i a l i s t s '  
l i s t  u n d e r  8 A A C  4 5 . 4 0 0 ,  a p e r s o n  w h o  q u a l i f i e s  u n d e r  8 A A C  
4 5 . 4 1 0 ( a )  m u s t  f i l e  a c o m p l e t e d  a p p l i c a t i o n  t h a t  i n c l u d e s

(1) a s i g n e d  s t a t e m e n t  l i s t i n g  t h e  p e r s o n ' s  n a m e  a n d  
p r i m a r y  b u s i n e s s  a d d r e s s ;  t h e  n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  
o f  t h e  f i r m  f o r  w h i c h  t h e  p e r s o n  w o r k s ,  i f  any; a n d  t h e  g e o g r a p­
h i c  a r e a s  in w h i c h  t h e  p e r s o n  i s  w i l l i n g  t o  p r o v i d e  s e r v i c e s ;

(2) a c e r t i f i e d  c o p y  o f  t h e  p e r s o n ' s  c o l l e g e  t r a n s­
c r i p t s ;  a n d

(3) a c e r t i f i c a t e  o f  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  
i f  t h e  p e r s o n  h a s  e m p l o y e e s ;  t h e  c e r t i f i c a t e  o f  i n s u r a n c e  m u s t  
p r o v i d e  f o r  3 0 - d a y  p r i o r  n o t i c e  t o  t h e  b o a r d  o f  c a n c e l l a t i o n ,  
n o n r e n e w a l ,  o r  m a t e r i a l  c h a n g e  o f  t h e  p o l i c y ;  a n d

(4) a r e s u m e  s t a t i n g  t h e  p e r s o n ' s  e d u c a t i o n ,  t r a i n i n g ,  
w o r k  e x p e r i e n c e ,  a n d  t h e  n a m e s  a n d  a d d r e s s e s  o f  t h e  p r o f e s s i o n a l



R e g i s t e r  , 19 8 9  L A B O R  8 A A C  45.430

o r g a n i z a t i o n s  t h a t  h a v e  c e r t i f i e d  t h e  p e r s o n  o r  in w h i c h  t h e  
p e r s o n  is a n  a c t i v e  m e m b e r .

(b) T o  b e  i n c l u d e d  o n  t h e  a d m i n i s t r a t o r ' s  r e h a b i l i t a t i o n  
s p e c i a l i s t s '  list, a  p e r s o n  w h o  q u a l i f i e s  u n d e r  8 A A C  4 5 . 4 1 0 ( b )  
m u s t

(1) c o m p l y  w i t h  t h e  a p p l i c a t i o n  r e q u i r e m e n t s  o f  (a) o f  
t h i s  s e c t i o n ;  a n d

(2) f i l e  a n  a f f i d a v i t  f r o m  t h e  p e r s o n ' s  e m p l o y e r ,  o r  
f r o m  t h e  p e r s o n  i f  t h e  p e r s o n  w a s  s e l f - e m p l o y e d ,  w h i c h  s t a t e s  
t h a t  t h e  p e r s o n  p r o v i d e d  r e h a b i l i t a t i o n  s e r v i c e s  u n d e r  A S  2 3 . 3 0  
d u r i n g  t h e  y e a r  i m m e d i a t e l y  p r e c e d i n g  J u n e  30, 1988.

(c) N a m e s  w i l l  b e  a d d e d  t o  t h e  g e o g r a p h i c a l  l i s t i n g  in 
o r d e r  o f  t h e  r e c e i p t  d a t e  o f  t h e  c o m p l e t e d  a p p l i c a t i o n .  I f  m o r e  
t h a n  o n e  c o m p l e t e d  a p p l i c a t i o n  i s  r e c e i v e d  in a d a y ,  t h e  n a m e s  
f o r  t h a t  d a y  w i l l  b e  p l a c e d  o n  t h e  l i s t  in a l p h a b e t i c a l  o r d e r .  
If a p e r s o n ' s  n a m e  is n o t  a d d e d  t o  t h e  l i s t ,  t h e  a d m i n i s t r a t o r  
w i l l  n o t i f y  t h e  p e r s o n  a n d  s t a t e  t h e  r e a s o n  f o r  e x c l u s i o n .  R e a s ­

o n s  f o r  e x c l u s i o n  i n c l u d e  a n  i n c o m p l e t e  o r  i l l e g i b l e  a p p l i c a t i o n  
o r  a c c o m p a n y i n g  d o c u m e n t s ,  o r  n o t  m e e t i n g  t h e  r e q u i r e m e n t s  o f  A S  
2 3 . 3 0 . 0 4 1 ( p ) (6). (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 3 0 .  A S S I G N M E N T  O F  R E H A B I L I T A T I O N  S P E C I A L I S T S .  
F o r  a n  i n j u r y  o c c u r r i n g  o n  o r  a f t e r  J u l y  1, 1988, a n d  i f  r e q u i r e d  
u n d e r  A S  2 3 . 3 0 . 0 4 1 ,  t h e  a d m i n i s t r a t o r  s h a l l  a s s i g n  a  r e h a b i l i t a­
t i o n  s p e c i a l i s t  as f o l l o w s :

(1) If t h e  e m p l o y e e  l i v e s  i n  t h i s  s t a t e ,  t h e  f i r s t  
r e h a b i l i t a t i o n  s p e c i a l i s t  o n  t h e  l i s t  i n  t h e  e m p l o y e e ' s  s e n a t e  
d i s t r i c t  s h a l l  be a s s i g n e d .  If t h e r e  is n o  r e h a b i l i t a t i o n  s p e­
c i a l i s t  o n  t h e  l i s t  o r  i f  r e f u s a l s  u n d e r  A S  2 3 . 3 0 . 0 4 1 ( g )  e l i m i n ­
a t e  a l l  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t s  o n  t h e  l i s t  f o r  t h a t  
s e n a t e  d i s t r i c t ,  t h e  a d m i n i s t r a t o r  s h a l l  a s s i g n  a s p e c i a l i s t  f r o m  
a n o t h e r  s e n a t e  d i s t r i c t .  T o  m i n i m i z e  e x p e n s e s  a n d  d e l a y ,  t h e  
a s s i g n m e n t  f r o m  a n o t h e r  s e n a t e  d i s t r i c t  m u s t  be b a s e d  o n  t h e  
r e h a b i l i t a t i o n  s p e c i a l i s t ' s  p r o x i m i t y  t o  t h e  e m p l o y e e ,  a n d  n o t  
n e c e s s a r i l y  t o  p l a c e m e n t  o n  t h e  lis t .

(2) If t h e  e m p l o y e e  l i v e s  i n  a n o t h e r  s t a t e  o r  c o u n t r y ,  
t h e  a d m i n i s t r a t o r  s h a l l  a s s i g n  t h e  f i r s t  c e r t i f i e d  i n s u r a n c e  
r e h a b i l i t a t i o n  s p e c i a l i s t  o r  c e r t i f i e d  r e h a b i l i t a t i o n  c o u n s e l o r  
o n  t h e  l i s t  f r o m  t h e  c i t y  n e a r e s t  t h e  e m p l o y e e .  I f  t h e  n e a r e s t  
c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  o r  c e r t i f i e d  r e h a b ­
i l i t a t i o n  c o u n s e l o r  o n  t h e  l i s t  i s  m o r e  t h a n  100 m i l e s  f r o m  w h e r e  
t h e  e m p l o y e e  l i ves, t h e  a d m i n i s t r a t o r  m a y  l o c a t e  a r e h a b i l i t a t i o n  
s p e c i a l i s t  n e a r e r  t h e  e m p l o y e e  t o  a s s i g n .  If t h e  a d m i n i s t r a t o r
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is u n a b l e  t o  l o c a t e  a r e h a b i l i t a t i o n  s p e c i a l i s t  n e a r e r  t h e  
e m p l o y e e ,  t h e  a d m i n i s t r a t o r  s h a l l  s e l e c t  t h e  f i r s t  c e r t i f i e d  
i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  o r  c e r t i f i e d  r e h a b i l i t a t i o n  
c o u n s e l o r  o n  the l i s t  f r o m  t h e  c i t y  n e a r e s t  t h e  e m p l o y e e .  T o  
r e d u c e  e x p e n s e s  a n d  d e l a y  i n  p r o v i d i n g  s e r v i c e s ,  t h e  a d m i n i s ­
t r a t o r ' s  p r i m a r y  c o n s i d e r a t i o n  i n  a s s i g n i n g  a r e h a b i l i t a t i o n  
s p e c i a l i s t  m u s t  b e  t h e  s p e c i a l i s t ' s  p r o x i m i t y  t o  t h e  e m p l o y e e .  
T h e  a d m i n i s t r a t o r  m a y  a s s i g n  a  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  t h i s  
s t a t e  t o  o v e r s e e  t h e  p r o v i d i n g  o f  r e e m p l o y m e n t  s e r v i c e s  u n d e r  
t h i s  p a r a g r a p h .

(3) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  o n c e  
a  r e h a b i l i t a t i o n  s p e c i a l i s t  r e c e i v e s  a n  a s s i g n m e n t ,  t h e  a d m i n i ­
s t r a t o r  m a y  n o t  m a k e  a n o t h e r  a s s i g n m e n t  t o  t h a t  r e h a b i l i t a t i o n  
s p e c i a l i s t  u n t i l  a s s i g n m e n t / '  h a v e  b e e n  m a d e  t o  a l l  o t h e r  r e h a b i l­
i t a t i o n  s p e c i a l i s t s  l i s t e d  f r o m  t h e  s a m e  s e n a t e  d i s t r i c t  i f  t h e  
r e h a b i l i t a t i o n  s p e c i a l i s t  b u s i n e s s  a d d r e s s  i s  in t h i s  s t a t e ,  o r  
f r o m  t h e  s a m e  c i t y  i f  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  b u s i n e s s  
a d d r e s s  i s  n o t  in t h i s  s t a t e .  (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 4 0  R E M O V A L  O F  R E H A B I L I T A T I O N  S P E C I A L I S T S .  (a) 
T h e  n a m e  o f  a p e r s o n  w h o  q u a l i f i e d  o n l y  u n d e r  8 A A C  4 5 . 4 1 0 ( b )  
w i l l  b e  r e m o v e d  f r o m  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t s '  l i s t  e f f e c ­
t i v e  J u l y  1, 1989. N o  n o t i c e  o f  t h e  r e m o v a l  w i l l  b e  g i v e n  t o  t h e  
p e r s o n .

(b) T h e  a d m i n i s t r a t o r  m a y  d i s q u a l i f y  a r e h a b i l i t a t i o n  
s p e c i a l i s t  f r o m  p r o v i d i n g  s e r v i c e s  u n d e r  A S  2 3 . 3 0 . 0 4 1  f o r

(1) r e p e a t e d  f a i l u r e  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  
to d e m o n s t r a t e  s u i t a b l e  r e h a b i l i t a t i o n  s k i l l s ;

(2) r e p e a t e d  f a i l u r e  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  
to t i m e l y  f i l e  r e h a b i l i t a t i o n  r e p o r t s  o r  p r o v i d e  r e h a b i l i t a t i o n  
s e r v i c e s ;

(3) s i g n i f i c a n t  f a i l u r e  b y  t h e  r e h a b i l i t a t i o n  
s p e c i a l i s t  t o  a d h e r e  t o  s t a t u t o r y  o r  r e g u l a t o r y  r e q u i r e m e n t s ;

(4) u n e t h i c a l  c o n d u c t  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  
as d e f i n e d  b y  t h e  e t h i c s  c o m m i t t e e  o f  t h e  A l a s k a  R e h a b i l i t a t i o n  
A s s o c i a t i o n  o r  o t h e r  a p p r o p r i a t e  p r o f e s s i o n a l  r e h a b i l i t a t i o n  
o r g a n i z a t i o n ;

(5) the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  k n o w i n g l y  f a l s i f y­
ing  i n f o r m a t i o n  p r o v i d e d  i n  c o n n e c t i o n  w i t h  t h e  r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  a p p l i c a t i o n ;

15
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(6) d i s c i p l i n a r y  a c t i o n  a g a i n s t  o r  d e c e r t i f i c a t i o n  o f  

t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  b y  a n  a p p r o p r i a t e  c e r t i f y i n g  a g e n c y  
o r  p r o f e s s i o n a l  o r g a n i z a t i o n ?

(7) f a i l u r e  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  m a i n ­
t a i n  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  i f  t h e  r e h a b i l i t a t i o n  s p e c i­

a l i s t  h a s  e m p l o y e e s ;

(8) f r a u d u l e n t  b i l l i n g  o r  r e p o r t i n g  b y  t h e  r e h a b i l i t a ­

t i o n  s p e c i a l i s t ?

(9) c o n v i c t i o n  o f  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  a 
s t a t e  o r  f e d e r a l  c o u r t  o f  a n y  o f f e n s e  i n v o l v i n g  m o r a l  t u r p i t u d e ;  

o r

(10) d e c l a r a t i o n  o f  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  
m e n t a l  i n c o m p e t e n c y  b y  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

(c) I f  t h e  a d m i n i s t r a t o r  is c o n s i d e r i n g  d i s q u a l i f y i n g  a 
r e h a b i l i t a t i o n  s p e c i a l i s t  u n d e r  (b)(1) —  ( 3 ) o f  t h i s  s e c t i o n ,  t h e  
a d m i n i s t r a t o r  m a y  m e e t  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  a n d  

d e v e l o p  a p l a n  o f  c o r r e c t i v e  a c t i o n .

(d) If t h e  a d m i n i ^ ‘‘*'ator b e l i e v e s  t h a t  a r e h a b i l i t a t i o n  
s p e c i a l i s t  h a s  e n g a g e d  i.. u n e t h i c a l  p r a c t i c e s  o r  a c t i v i t y ,  a f t e r  
w r i t t e n  n o t i f i c a t i o n  t o  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  a d­
m i n i s t r a t o r  m a y  r e f e r  t h e  i s s u e  t o  t h e  e t h i c s  c o m m i t t e e  o f  t h e  
A l a s k a  R e h a b i l i t a t i o n  A s s o c i a t i o n  o r  o t h e r  a p p r o p r i a t e  p r o f e s ­
s i o n a l  r e h a b i l i t a t i o n  o r g a n i z a t i o n  f o r  r e c o m m e n d a t i o n s .

(e) B e f o r e  d i s q u a l i f y i n g  a r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  
a d m i n i s t r a t o r  s h a l l  n o t i f y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  in 
w r i t i n g ,  s e r v e d  e i t h e r  p e r s o n a l l y  o r  b y  c e r t i f i e d  m a i l ,  o f  t h e  
p r o p o s e d  d i s q u a l i f i c a t i o n .  A  r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  h a s  
b e e n  n o t i f i e d  o f  p r o p o s e d  d i s q u a l i f i c a t i o n  m a y ,  w i t h i n  30 d a y s  
a f t e r  r e c e i p t  o f  t h e  n o t i c e ,  f i l e  a w r i t t e n  r e q u e s t  w i t h  t h e  
a d m i n i s t r a t o r  f o r  a n  o p p o r t u n i t y  t o  m e e t  w i t h  t h e  a d m i n i s t r a t o r  
t o  d i s c u s s  t h e  p r o p o s e d  d i s q u a l i f i c a t i o n .

(f) T h e  a d m i n i s t r a t o r  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  
w i t h i n  30 d a y s  a f t e r  a  m e e t i n g  r e q u e s t e d  u n d e r  (e) o f  t h i s  
s e c t i o n .  If n o  m e e t i n g  is r e q u e s t e d ,  t h e  a d m i n i s t r a t o r  s h a l l  
i s s u e  a w r i t t e n  d e c i s i o n  w i t h i n  45 d a y s  a f t e r  t h e  w r i t t e n  n o t i c e  
o f  p r o p o s e d  d i s q u a l i f i c a t i o n  w a s  s e r v e d  u n d e r  (e) o f  t h i s  
s e c t i o n .

(g) The a d m i n i strator's  written d e c i s i o n  under (f) of this 
section m u s t

(1) r e q u i r e  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  c h a n g e  

u n s u i t a b l e  b e h a v i o r  o r  u p g r a d e  s k i l l s  a c c o r d i n g  to a p l a n  d e t e r ­
m i n e d  b y  t h e  a d m i n i s t r a t o r ;
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(2) d i s q u a l i f y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  a n d  
e x p l a i n  t h e  r e a s o n s  f o r  t h e  a c t i o n ,  t h e  d u r a t i o n  o f  t h e  d i s ­
q u a l i f i c a t i o n ,  a n d  t h e  c o n d i t i o n s ,  i f  a n y ,  u n d e r  w h i c h  t h e  r e h a b ­
i l i t a t i o n  s p e c i a l i s t  m a y  r e a p p l y ;  o r

(3) s t a t e  t h a t  n o  g r o u n d s  f o r  d i s q u a l i f i c a t i o n  o r
d i s c i p l i n a r y  a c t i o n  w e r e  f o u n d .

(h) T h e  a d m i n i s t r a t o r ' s  d e c i s i o n  m u s t  b e  s e r v e d  u p o n  t h e  
r e h a b i l i t a t i o n  s p e c i a l i s t  o r  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  
r e p r e s e n t a t i v e ,  e i t h e r  p e r s o n a l l y  o r  b y  c e r t i f i e d  m a i l .  A  c o p y  
m u s t  b e  s e n t  t o  t h e  e m p l o y e e  o r  e m p l o y e r ,  i f  a n y ,  w h o  r e q u e s t e d  
t h a t  t h e  a d m i n i s t r a t o r  c o n s i d e r  d i s q u a l i f y i n g  t h e  r e h a b i l i t a t i o n  
s p e c i a l i s t .  A  d i s q u a l i f i c a t i o n  d e c i s i o n  i s  e f f e c t i v e  10 d a y s  
a f t e r  t h e  d a t e  o f  t h e  d e c i s i o n  u n l e s s  a  w r i t t e n  r e q u e s t  f o r  b o a r d  
r e v i e w  is f i l e d  w i t h  t h e  b o a r d  a n d  is s e r v e d  i n  a c c o r d a n c e  w i t h  
(i) o f  t h i s  s e c t i o n  w i t h i n  10 d a y s  a f t e r  s e r v i c e  o f  t h e  
a d m i n i s t r a t o r ' s  d e c i s i o n .

(i) A  d i s q u a l i f i e d  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a n  e m p l o y e e ,  
o r  a n  e m p l o y e r ,  m a y  r e q u e s t  b o a r d  r e v i e w  o f  t h e  a d m i n i s t r a t o r ' s  
d e c i s i o n .  I f  t h e

(1) d i s q u a l i f i e d  r e h a b i l i t a t i o n  s p e c i a l i s t  r e q u e s t s
r e v i e w ,  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  m u s t  s e r v e  a c o p y  o n  a n y
o t h e r  p e r s o n  w h o  t h e  a d m i n i s t r a t o r  s e r v e d  w i t h  a c o p y  o f  t h e
d e c i s i o n ;

(2) e m p l o y e e  o r  e m p l o y e r  r e q u e s t s  b o a r d  r e v i e w ,  t h e  
e m p l o y e e  o r  e m p l o y e r  m u s t  s e r v e  a c o p y  o f  t h e  r e v i e w  r e q u e s t  u p o n  
t h e  d i s q u a l i f i e d  r e h a b i l i t a t i o n  s p e c i a l i s t .

(j) U p o n  a r e q u e s t  u n d e r  (i) o f  t h i s  s e c t i o n ,  t h e  b o a r d  
w i l l  s c h e d u l e  a n d  h o l d  a h e a r i n g  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 1 0  
a n d  8 A A C  4 5 . 0 7 0 .  T h e  b o a r d ' s  d e c i s i o n  i s  f i n a l  u p o n  f i l i n g  in 
a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 1 0 .  (Eff. 7 / 1  /88, R e g i s t e r  107; a m
/ / , R e g i s t e r  )

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

8 A A C  4 5 . 4 9 0 .  G R O S S  H O U R L Y  W A G E S .  F o r  p u r p o s e s  o f  A S
2 3 . 3 0 . 0 4 1 ,  " g r o s s  h o u r l y  w a g e s  a t  t h e  t i m e  o f  i n j u r y "  is
d e t e r m i n e d  a s  f o l l o w s :

(1) I f  t h e  e m p l o y e e  w a s  p a i d  o n  a n  h o u r l y  b a s i s  a t  t h e  
t i m e  o f  i n j u r y ,  g r o s s  h o u r l y  w a g e s  a r e  t h e  a c t u a l  h o u r l y  w a g e  a t  
t h e  t i m e  o f  i n j u r y ,  e x c l u s i v e  o f  p r e m i u m  t i m e  o r  o v e r t i m e .

(2) I f  t h e  e m p l o y e e  w a s  p a i d  o n  a w e e k l y  o r  m o n t h l y  
s a l a r y  b a s i s  a t  t h e  t i m e  o f  i n j u r y
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(A) t h e  w e e k l y  s a l a r y  m u s t  b e  m u l t i p l i e d  b y  52 a n d  
d i v i d e d  b y  2 0 8 C  to c o m p u t e  g r o s s  h o u r l y  w a g e s ;  o r

(B) t h e  m o n t h l y  s a l a r y  m u s t  b e  m u l t i p l i e d  b y  12 
a n d  d i v i d e d  b y  2 0 8 0  t o  c o m p u t e  g r o s s  h o u r l y  w a g e s .

(3) If a t  t h e  t i m e  o f  i n j u r y  t h e  e m p l o y e e  r e c e i v e d
b o n u s e s ,  c o m m i s s i o n s ,  g r a ' u i t i e s ,  o r  r o o m  a n a  b o a r d  d u r i n g  t h e
c o u r s e  o f  e m p l o y m e n t ,  g r o s s  h o u r l y  w a g e s  a r e  c o m p u t e d  b y  d i v i d i n g
t h e  g r o s s  w e e k l y  e a r n i n g s ,  a s  d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  b y  
40. (Eff. 7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 4 1

* Se c .  6 A A C  4 5 . 9 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to
r e a d :

(e) F o r  p u r p o s e s  o f  t h i s  c h a p t e r  a n d  A S  2 3 . 3 0 . 0 4 1 ,  " a d­
m i n i s t r a t o r "  o r  " r e e m p l o y m e n t  b e n e f i t s  a d m i n i s t r a t o r "  m e a n s  t h e  
p e r s o n  s e l e c t e d  a n d  e m p l o y e d  u n d e r  A S  2 3 . 3 0 . 0 4 1 ( a )  o r  t h a t  p e r­
s o n ' s  d e s i g n e e .

(f) F o r  p u r p o s e s  o f  t h i s  c h a p t e r  a n d  A S  2 3 . 3 0 . 1 7 5 ,  " t h i ^  
s t a t e "  a n d  " t h e  s t a t e "  m e a n  t h e  S t a t e  o f  A l a s k a .  (Eff 5 / 2 8 / 8 3 ,  
R e g i s t e r  86; a m  1 2 / 1 4 / 8 6 ,  R e g i s t e r  100; a m  7 / 1 / 8 8 ,  R e g i s t e r  107)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5
A S  2 3 . 3 0 . 0 3 0  
A S  2 3 . 3 0 . 0 4 1  

A S  2 3 . 3 0 . 0 9 0  
A S  2 3 . 3 0 . 1 7 5  
A S  2 3 . 3 0 . 2 2 0  
A S  2 3 . 3 0 . 2 3 0  
A S  2 3 . 3 0 . 2 4 0  
A S  2 3 . 3 0 . 2 6 5

c
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