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BY TH E  R U LES  CO M M ITTEE BY R EQ U EST  O F TH E  GOVERNOR

IN THE SENATE

SENATE BILL NO. 445

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to subsidized guardianship; and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23.200 is amended tc read:

Sec. 25.23.200. INVESTIGATION. Persons who are caring for a 

hard-to-place child on a foster parent basis and who have applied to

adopt the hard-to-place child and to receive payments for the care and

support of the hard-to-place child shall be evaluated as to their 

suitability as adoptive parents by means of an adoptive home study. 

Persons who are caring for a hard-to-place child in the state's 

custody and who wish to be appointed legal guardians of the child, and

to receive payments for the care and support of the chi Id, shall be

evaluated as to their suitability as guardians by means of a 

guardianship study. This home study or Ruardianship study shall be 

made by the commissioner's adoption staff or on the commissioner's 

behalf by an authorized aeencv that I" WHICH! nrnvides adoption

* Sec. 2. AS 25.23.220 is amended to read:

Sec. 25.23.220. ANNUAL P.EEVALUATION. After an adoption with 

subsidy is final or a guardianship with subsidy has been ordered by 

the court and the court has released the child from the state's leRal 

custody, the family is independent of the department except for an 

annual evaluation by the department of the need for continued subsidy 

and the amount of the subsidy.

providing for an effective date."

s e r v i c e s .
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*  S e c .  3 .  A S  2 5 . 2 3 . 2 4 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  " c o u r t "  m e a n s  t h e  s u p e r i o r  c o u r t  o f  t h i s  s t a t e ,  a n d ,  

w h e n  t h e  c o n t e x t  r e q u i r e s ,  t h e  c o u r t  o f  a n o t h e r  s t a t e  e m p o w e r e d  t o  

g r a n t  p e t i t i o n s  f  a d o p t i o n  o r  g u a r d i a n s h i p  o r  t o  t e r m i n a t e  p a r e n t a l  

r i g h t s ;

*  S e e .  4 .  A S  2 5 . 2 3 . 2 4 0 ( 7 )  i s  a m e n d e d  t o  r e a d :

( 7 )  " h a r d - t o - p l a c e  c h i l d "  m e a n s  a  m i n o r  w h o  i s  n o t  l i k e l y  

t o  b e  a d o p t e d  o r  t o  o b t a i n  a  g u a r d i a n  b y  r e a s o n  o f  p h y s i c a l  o r  m e n t a l  

d i s a b i l i t y ,  e m o t i o n a l  d i s t u r b a n c e ,  r e c o g n i z e d  h i g h  r i s k  o f  p h y s i c a l  o r  

m e n t a l  d i s e a s e ,  a g e ,  m e m b e r s h i p  i n  a  s i b l i n g  g r o u p ,  r a c i a l  o r  e t h n i c  

f a c t o r s ,  o r  a n y  c o m b i n a t i o n  o f  t h e s e  c o n d i t i o n s ;

*  S e c .  5 .  A S  4 7 . 1 0 . 2 3 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I n  a d d i t i o n  t o  m o n e y  [ F U N D S ]  p a i d  f o r  t h e  m a i n t e n a n c e  o f  

f o s t e r  c h i l d r e n  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t

( 1 )  s h a l l  p a y  t h e  c o s t s  o f  c a r i n g  f o r  p h y s i c a l l y  o r  m e n t a l ­

l y  h a n d i c a p p e d  f o s t e r  c h i l d r e n ,  i n c l u d i n g  t h e  a d d i t i o n a l  c o s t s  o f

m e d i c a l  c a r e ,  h a b i l i t a t i v e  a n d  r e h a b i l i t a t i v e  t r e a t m e n t ,  s e r v i c e s  a n d  

e q u i p m e n t ,  s p e c i a l  c l o t h i n g ,  a n d  t h e  i n d i r e c t  c o s t s  o f  m e d i c a l  c a r e ,  

i n c l u d i n g  c h i l d  c a r e  a n d  t r a n s p o r t a t i o n  e x p e n s e s ;  [ A N D ]

( 2 )  m a y  p a y  f o r  r e s p i t e  c a r e ;  i n  t h i s  p a r a g r a p h  " r e s p i t e  

c a r e "  m e a n s  c h i l d  c a r e  f o r  t h e  p u r p o s e  o f  p r o v i d i n g

( A )  t e m p o r a r y  r e l i e f  f r o m  t h e  s t r e s s e s  o f  c a r i n g  f o r  a  

f o s t e r  c h i l d  w h o  h a s  a  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  o r  a  p h y s ­

i c a l  o r  m e n t a l  i m p a i r m e n t ;  i n  t h i s  ° u b p a r a g r a p h

( i )  " p h y s i c a l  < m e n t a l  d i s a b i l i t y "  h a s  t h e

m e a n i n g  g i v e n  i n  A S  18. 80.  3 0  . ,  i . 2 ) ( A ) ,  ( B ) ,  a n d  ( D ) ;  a n d

( i i )  " p h y s i c a l  o r  m e n t a l  i m p a i r m e n t "  h a s  t h e

m e a n i n g  g i v e n  i n  A S  1 8 . 8 0 . 3 0 0 ;  a n d

( B )  p r o t e c t i o n  f o r  t h e  c h i l d  w h e n  t h e  f o s t e r  p a r e n t  i s

445 -2- SB0445a



1 ( i )  a w a y  f r o m  t h e  h o m e  b e c a u s e  o f  a n  e m e r g e n c y

2  a n d  o t h e r  c a r e  i s  n o t  a v a i l a b l e  f o r  t h e  c h i l d ;  o r

3 ( i i )  o n  v a c a t i o n  a n d  t h e  c h i l d ,  b e c a u s e  o f  a g e  o r

4  i n f i r m i t y ,  c a n n o t  b e  p l a c e d  i n  a n y  o t h e r  t y p e  o f  t e m p o r a r y

5 c a r e  f a c i l i t y ;  a n d

6 ( 3 )  m a y  p a y  a  s u b s i d i z e s  g u a r d i a n s h i p  p a y m e n t  u n d e r

7 A S  2 5 . 2 3 . 2 1 0  w h e n  a  f o s t e r  c h i l d ' s  f o s t e r  p a r e n t s  o r  o t h e r  p e r s o n s

8 a p p r o v e d  b y  t h e  d e p a r t m e n t  b e c o m e  c o u r t - a p p o i n t e d  l e g a l  g u a r d i a n s  o f

9 t h e  c h i I d .

1 0  *  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

>
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STEVE COWPER, GOVERNOR

DEPT. OF HEALTH AXD SOCIAL SERVICES P.O. BOX H
JUNEAU, ALASKA 9°Zt1-0601 
PHONE: (907) 465-3030

OFFICE OF THE COMMISSIONER

F e b r u a r y  16, 1990

S e n a t o r  Paul F i sc he r  
A l a s k a  State L eg is la tu r e 
P.O. B o x  V  .
Juneau* A l a s k a  99811

D e a r  S e na to r Fischer:

S enate Bill 445, an Act r e l ating to su bsidized guardianship, 
has r e c ently  b e e n  r e f e r r e d  to the S e nat e HESS committee.

This l e gisla tion w i l l  offer this department an alternate 
m e t h o d  of a s s i sting  c h i ldre n who require l o n g -term foster 
placement. In cases in w h i c h  a d o p t i o n  is not appropriate, a family 
m a y  be w i l l i n g  to b e c o m e  the l o n g - t e r m  legal guardian of the child. 
This leg is l a t i o n  offers t h e  s t a t utory c han ge nece ssary so that this 
depart ment can continue to p a y  for t h e  child's care wh ile in the 
g u a r d i a n s h i p  relationship.

It s hould  be n o t e d  that SB 445 c a r ri es a "0" fiscal note. 

This is p o s s i b l e  b e c a u s e  the dollars tha t make up the subsidy for 
t he guardi a n s h i p  w o u l d  have been p a i d  for foster care in the 
absence  of a g u a r d i a n s h i p  option.

I respectfully request that this l e gislation b e  s c h e d u l e d  in 
the Senate HESS commi ttee as soon as possible.. If y o u  require 

addition al information, p l e a s e  let me know.

M y r a  M. M u n s o n  
C o m m i s s i o n e r

L e t t e r  f r o m  th e  C om m is s io n e r o f 
H e a l t h  and S o c i a l  S e r v i c e s .
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S  T  A T  E  O  P  A B A S K A
O F F I C E  OF  THE  G O V E R N O R  

J U S K A C

F e b r u a r y  7, 1990

The H o n o ra b le  T i m  Kelly 
Pr es id en t of the Senate 
A l a s k a  State L e gi sl at ur e  
P.O. B ox V 
Juneau, A K  99811

Dear Mr. President:

Under the a u th o r i t y  of art. Ill, sec. 18, of the A la sk a  
Constitution, I am t r a n s m i t t i n g  a b i l l  r e l a ti n g to the 
e s t a b l i s h m e n t  of a s ub si d i z e d  g u a r d i a n s h i p  p r o g r a m  for 
h a r d - t o - p l a c e  c h i l d r e n  w h o  are in the c u s t o d y  of the 
D e p a r t m e n t  of H e a l t h  a nd Social Services. This bill 
ad dresses one facet of p e r m a n e n c y  p l a n n i n g  for foster 
children.

The p u rp o se  of this p r o p o s e d  l e g i s l a t i o n  is to provide the 
D e p a r t m e n t  of H e a l t h  and So cial S e r v ic e s w i t h  another \.ool 
to assi st  c hi ld r e n  w h o  r e q u i r e  l o n g - t e r m  fost er  placement. 
M a n y  times it is not  possible, or n ot in the child's best 
interest, to free the ch i ld  for adoption. Man y foster 
parents w h o  h a v e  had  a c h i ld  p l a c e d  w i t h  them on a 
l on g- te rm  basis m i g h t  not w i s h  to a do p t the ch i ld  but are 
w i l l i n g  to take on legal r e s p o n s i b i l i t y  b e y o r d  foster 
p a r e n t h o o d  for t he foster ch il d g r o w i n g  up in their home. 
However, if as su mi ng  g u a r d i a n s h i p  w o u l d  m e a n  that the state 
will- relea se  the child from state c u s t o d y  and leave the 
foster parents with ou t  ne eded f i n a n c i a l  resources to 
provide for the child, fo ster paren ts  m i g h t  r ea s on ab ly  be 
r el uc ta nt  to b e co me  a h a r d - t o - p l a c e  c h il d' s legal guardian. 
This p r o p o s e d  l e g is la t io n w i l l  a ll ow  the  state to continue 
to subsidize the child's care even t h o u g h  the state no 
longer has legal cust od y o f  the child.

The bill w o ul d amend AS 25.23.200, w h i c h  c u r r e n t l y  pr ovides 
that foster pare nt s  who are cari n g for a har d- to -p la c e 
child and w h o  hav e  a p p l ie d to a dopt the c h i l d  and receive a 
subsidy for the care and support of the child, must be 
ev al ua te d as to their s u i t a b i l i t y  as a d o p t i v e  parents. The 
a me nd me nt  to AS 25.23.200 w o u l d  r e q u i r e  that persons w h o  
are carin g for a h a r d - t o - p l a c e  c hi ld  and w h o  wish to be 
ap po in te d the chil d' s g u a r d i a n  and r e c ei ve  a subsidy, 
would, in the same manner, be e v a l u a t e d  as to their 
s ui ta bi li t y as guardians.

Cover Letter from the Governor



Under e x i sting AS 25.23.210, the a m o u n t  and duration of a 
m o n t h l y  subsidy for a hard -t o - p l a c e  child  is left to the 
di s c r e t i o n  of the commissi oner of the De part m e n t  of H e a l t h  
and Soci al Services, but cannot e x c e e d  the existing rate 
b eing pai d by the dep art m e n t  for foster care.

Section 2 of the bill a ends AS 25.23.220 to require that 
w h e n  a g u a r d i a n s h i p  w i t h  subsidy has b e e n  ordered by the 
c ourt and the c ourt has released the c hild from the state's 
legal custody, the g u a r d i a n  w i l l  be independent of the 
d e p a r t m e n t  except for an annual evaluation by the 
d e p a r t m e n t  of the need for continued s u bsidy and the amount 
of the subsidy.

Sections 3 and 4 of the bill amend the definitions in 
AS 25.23.240(5) and (7), respectively, to add a reference 
to guardianships.

The s u bsidy p r o g r a m  p r o p o s e d  in this bill recognizes that 
not only  subsidized a d o p tion b.u4. s u b s i d i z e d  g u a r dianship 
w i l l  be o f  b e n e f i t  to the c hildren \>f our state who are not 
able to grow up in their birth fami/lies,

Governor
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Revision Dale:    Agency Affected: H e a l t h  & S o c i a l  S e r v ices
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G u a r d i a n s h i p  . . .---------------------------------- ------------------------------
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OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACIUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING - 0- - 0 - -0- - 0 - -0 - -0-

CAPITAL -0- - 0 - -n- - n -  • ..T-Or.. . . - n -  1
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GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL -o- - U - - 0- -u- -u- - u -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- o - - o - - 0 - - 0 - -0- - 0 -
- o- - o- -o- -o- -0- -Q-.
- o- - 0 - -0- .,7.9..-.. -0- -0 -

A N A L Y S I S  : (A o a c h  a separate page i f  necessary)

FY 90 f i s c a l  i m p a c t  is "0."

_ Russ W e b b , D i r e c t o r  „  465-3170
Prepared by: -------------- 1--------— -------------------------  Phone : -
Division:- F a m i l y  a nd Y o u t h  S e r v i c e s ____________Date:

. .  ^  Myra/^Tl'lunson _  /  / g -  iqoq
A p ^ c d f e C g ^ o n g : ^  j.e r v l c e ¥ -  Dntnt

D istr ib u tio n  (b y  preparer) :  
L e g is la tive  F in a n ce  
L e g is la tive  Sp o n so r  
Requestor 
O ff ic e  o f  M anagem ent ancu iu c c  t x  m a n a g o n c n ia n  F i s c a l  N o t e ;  D t >  o f  H e a l t h  a n d  ,

Im p a c te d A g e n c ie s )  -  S o c l a l  S e r v l c e s . “  W ----------  « f
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IN THE S ENATE B Y  THE HESS C O M M I T T E E

CS FOR SENATE BILL NO. 445 (HESS)

IN THE LEG ISL A T U R E  OF THE S T A T E  O F  A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An Act r e l a t i n g  to s u b s i d i z e d  adoption and g u a r d i a n­

ship; and p r o v i d i n g  for an e f f e cti ve date."

B E  IT E N A C T E D  BY THE LEGI SLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23.200 is a m e n d e d  to read:

Sec. 25.23.200. INVESTIGATION. P e r s o n s  w h o  are c a r i n g  for a 

h a r d - t o - p l a c e  child on a f oster parent b a s i s  and who have a p p l i e d  to 

adopt the h a r d - t o - p l a c e  child an d to r e c e i v e  p a y men ts for the care and 

support of the hard-t o - p l a c e  child shall be evaluated as to their 

s u i t a b i l i t y  as adoptiv e parents by m e a n s  of an adoptive h o m e  study. 

Persons w h o  are caring for a h a r d - t o - p l a c e  child in the s t a t e ' s  c u s­

tody and w h o  w i s h  to be appoint ed legal g u a r d i a n s  of the child, and to 

receive p a y ments  for the care and s u p p o r t  of the child, s h a l l  be 

ev a l u a t e d  as to their suitabi lity as g u a r d i a n s  by means of a g u a r d i a n­

ship study. A  [THIS] home s t u d y  or g u a r d i a n s h i p  study shall b e  made 

by the c o m m i s s i o n e r ' s  adoption staff or on the commissioner's b e h a l f  

by an a u t h o r i z e d  a genc y or individual that [WHICH] provides a d o p t i o n  

s e r v i c e s .

* Sec. 2. AS 25.23.220 is amended to read:

Sec. 25.23.220. ANNUAL REEVALUAT ION. A f t e r  an a d o p t i o n  w i t h  

subsidy is final or a g u ardian ship w i t h  s u b s i d y  has been o r d e r e d  by 

the court and the court has r e l e ased the c h i l d  from the state's legal 

c u s t o d y , the f amily is independent of the depart m e n t  except for an 

annual e v a l u a t i o n  by the department of the n e e d  for continued s u b s i d y  

and the amount of the subsidy.
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* Sec. 3. AS 25.23.240(5) is amended to read:

(5) "court" means the superior court of thi". state, and,

when the context requires, the court of another state empowered to 

grant petitions for adoption or guardianship or to terminate parental 

rights;

* Sec. 4. AS 25.23.240(7) is amended to read:

(7) "hard-to-place child" means a minor who is not likely

to be adopted or to obtain a guardian by reason of physical or mental 

disability, emotional disturbance, recognized high risk of physical or 

mental disease, age, membership in a sibling group, racial or ethnic 

factors, or any combination of these conditions;

* Sec. 5. AS 47.10.230(d) is amended to read:

(d) In addition to money [FUNDS] paid for the maintenance of 

foster children under (b) of this section, the department

(1) shall pay the costs of caring for physically or men­

tally handicapped foster children, including the additional costs of

medical care, habilitative and rehabilitative treatment, services and 

equipment, special clothing, and the indirect costs of medical care, 

including child care and transportation expenses; [AND]

(2) may pay for respite care; in this paragraph "respite 

care" means child care for the purpose of providing

(A) temporary relief from the stresses of caring for a 

foster child who has a physical or mental disability or a phys­

ical or mental impairment; in this subparagraph

(i) "physical or mental disability" has the

meaning given in AS 18.80.300(12)(A), (B), and (D); and

(ii) "physical or mental impairment" has the

meaning given in AS 18.80.300; and

(B) protection for the child when the foster parent is 
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(i) away from the home because of an emergency

and other care is not available for the child; or

(ii) on vacation and the child, because of age or

infirmity, cannot be placed in any other type of temporary

care facility; and

(3) may pay a subsidized guardianship payment under AS 25.- 

23.210 when a foster child's foster parents or other persons approved 

by the department become court-appointed legal guardians of the child. 

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSB 445(HESS)




