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IN T H E  S E N A T E

IN THE L E G I S L A T U R E  OF THE S T A T E ^ O F  A L A S K A

CS F O R  S E N A T E  B I L L  NO. 442 (

0 ^
AT A Cl

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A  BILL

For an Act entitled: "An A c t  a l l o w i n g  a p u b l i c  or p r i v a t e  school to adopt

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S TATE OF ALASKA:

* S e c t i o n  1. AS 14.30 is a m e n d e d  by a d d i n g  a n e w  section to read:

A R T I C L E  9. C O R P O R A L  CORRECTION.

Sec. 14.30.700. C O R P O R A L  CORRECTION. The p r i n c i p a l  of a public 

or p r i v a t e  school, or a p e r s o n  e m p l o y e d  by or c o n t r a c t i n g  w i t h  a 

p ublic or p r ivate s c h o o l  w h o  is a u t h o r i z e d  b y  the principal, may 

impose or cause to b e  i m p o s e d  c o r p o r a l  c o r r e c t i o n  on a stu dent if the 

c o r p o r a l  c o r r e c t i o n  is a u t h o r i z e d  u n d e r  w r i t t e n  g u i d e l i n e s  a d o p t e d  by 

the g o v e r n i n g  body o f  the p u b l i c  or p r i v a t e  school and is admin i s t e r e d  

in the p r e s e n c e  of a parent, legal guardian, o r  p e r s o n  d e s i g n a t e d  by 

the p a r e n t  or legal guardian. In this section, " c o r poral correction" 

m eans the a p p l i c a t i o n  of p h y s i c a l  f o £ ce f o r ^ d i s c i p l i n a r y  purposes upon 

a s t u dent w h o  does n o t  c o m p l y  w i t h  the rules of the p ubli c or private

a p o l i c y  a u t h o r i z i n g  the use of c o r p o r a l  c o rrection."

s c h o o l .
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M E M O R A N D U M

DATE: F e b r u a r y  12, 1990

TO:

FROM:

SUBJECT:

S e na te  Bill 442, "An A c t  all ow in g  a p u b l i c  o r  p r i v a t e  school 
to a do pt  a p o l i c y  au thorizing the u s e  of c o r po r al  co rrection" 
is s c h e du l ed  to b e  h e a r d  in y o u r  c o m m i t t e e  today.

As I'm sure y o u  are aware, in J u n e  of 1989, the S t a t e  B oa rd  of 
E d u c a t i o n  a d o p t e d  regulations w h i c h  affe ct  all p u b l i c  and 
p r i v a t e  schools in Alaska. Th ns e r e g u l a t i o n s  t a k e  t h e  
a u t h or i ty  t o  a d m i n i s t e r  corporal c o r r e c t i o n  aw a y from the 
g o v e r n i n g  b o d y  o f  each school. T h e y  are in d i r e c t  c o n f l i c t  
w i t h  t h e  s e p a r a t i o n  of church a nd state, and w i t h  st a te  law  
g i vi ng  p r i m a r y  cont r ol  to local school boards. Furthermore,
AS 47.17 is our C hild P ro te ct i on  Act. This A c t  p r o t e c t s  
c h i l d r e n  from p h y s i c a l  injury t h a t  m a y  r e s u l t  fro m 
d i s c i p l i n a r y  a c t i on s assoc ia t ed  w i t h  school, h o m e  or any other 
c h i l d  care environment.

I d o n ' t  b e l i e v e  t h a t  the State B oard of E d u c a t i o n  is s t a yi ng  
w i t h i n  the e d u c a t i o n  statutes (Title 14) w h i c h  d o  not pro hi bi t 
the use of c o r p o r a l  correction. W e  need to giv e  this 
a u t h o r i t y  b a c k  t o  the g o v e rn in g b o d y  of each s c ho ol  w h e r e  it 
belongs.

I a p pr ec ia te  y o u  schedul in g SB 442 to be h e a r d  in y o u r  
c om mi tt ee  in s u c h  a t im el y manner. Pl ease g i v e  it y o u r  full 
c o n s i d e r a t i o n .

S e n a t o r  Paul Fischer, 
S e n a t e  HESS C om mittee

S e n a t o r  J a c k  Coghil

S B  442 S p on so r  Sta
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S U B J E C T : 

TO:

FROM:

C o r p o r a l  pun ish m e n t  re gula t i o n s  
(Work O r d e r  No. 6-1550)

R e p r e s e n t a t i v e  P eter  Goll 
A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  Committee

M i c h a e l  F. F o r d  / M - f .

L e g i s l a t i v e  Counsel

'V

Yo u  have asked if recent regula t i o n s  adopted by the state 
Board of E d u c a t i o n  r e g a r d i n g  cor poral p u n i s h m e n t  are a p r o p­
er exercise of the b o ard's  au tho r i t y  and if the regulations 
conflict w i t h  any other state law. As expla i n e d  in this 
memo, I believe  that the regula t i o n s  are w i t h i n  the s t a t u t o­
ry authority of the state board, and  do not conflict with 
existing state law.

1. Are the r e g u l a t i o n s  a v a l i d  exercise  of the board's a u­
thority?

Under A S  14.07.060 the state b o a r d  is r e q u i r e d  to adopt 
regulations " n e c e s s a r y  to carry out the provisions o f” title 
14. Regulations must be a d opte d u n d e r  the Admini s t r a t i v e  
Procedure A c t  (AS 44.62). Under AS 14.07.020, the D e p a r t­
men t  of E d u c a t i o n  is r e q u i r e d  to e x e rcise g e nera l supervision 
over public schools, and to impose by regulation, standards 
that will assure "healthful and safe conditions" in both 
public and p r i v a t e  schools of the state. While it is arguable 
that corporal p u n i s h m e n t  is not a h e a l t h  issue, the state 
board did r e c e i v e  evidence of both the p h y sical  and p s y c h o­
logical consequences of corporal punishment. It is also 
significant that the b o a r d  has narrox'ly defined "corporal 
punishment" as p h y s i c a l  force a p p l i e d  for discip l i n a r y  p u r­
poses. Finally, given the broad a u t h o r i t y  of the state board 
and the depart m e n t  over public schools the a d o ption  of r e g u­
lations p r o h i b i t i n g  corporal p u n i s h m e n t  appears to be w it hin 
the authority of the state board.



R e p r e s e n t a t i v e  P e t e r  G o l l
P a g e  2
J u l y  31, 1989

Regarding private schools, under A S  14.45.100 the state board 
does have the authority to impose r e g u l a t i o n s  that r e l a t e  to 
physical health. The regulations do not p r o h i b i t  corporal 
punishment in privat e schools, but m e r e l y  require a d o p t i o n  
of a written policy and specifies elements that the p o l i c y  
must contain. Again, w h i l e  the r e l a t i o n s h i p  b e t w e e n  h e alth 
and discipline can be argued, the c o n n e c t i o n  seems s ufficient 
to justify the authorit y exercised by the state board.

2. Does the p r o h i b i t i o n  of corporal p u n i s h m e n t  conflict 
with AS 11.81.430 or any other state statute?

Under AS 11.81.430(a)(2), a teacher m a y  use reason a b l e  and 
appropriate nondeadly force upon a student, if a u t h o r i s e d  by 
school regulations. The use of force a u t h o r i z e d  u n d e r  
AS 11.81.430, relates to those instances in w h i c h  the force 
w o u l d  otherwise c onstitute an offense u n d e r  Title 11 . For 
example, physical force exercised b y  a teacher that m i g h t  
constitute a criminal assault is n o t  a crime, if it is j u s­
tified under AS 11.81.430(a)(2). T here fore, it appears that 
the purpose of this statute is to a v o i d  c r i m i n a l i z i n g  certain 
behavior and not to g e n e r a l l y  authorize  the use of corporal 
punishment in public schools. A s s u m i n g  that is true, then 
that purpose is not in conflict w i t h  r e g u l a t i o n s  p r o h i b i t i n g  
corporal punishment a d opted under T i t l e  14. W hile n o t  entirely 
clear, I believe that the justif i c a t i o n  pr ovis i o n s  in 
AS 11.81.430(a)(2) do not authorize the use of corporal 
punishment, but are exceptions to w h a t  w o u l d  o t h e r w i s e  be 
criminal behavior.

Aside from the language in AS 11.81.430, I cannot find any 
other state statute that w o u l d  a r g ua bly r e l a t e  to the corporal 
punishment regulations adopte d by the state board.

I have enclosed additional materials r e l a t i n g  to the r e g u­
lations adopted by the state board, i n c l udin g a t rans cript 
of a public hearing on the issue. If you h a v e  further q u e s­
tions, please contact me.

M F F : gc *.mi 
Gll/030

Enclosure
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DEPARTMENT OF EDUCATION

STEVE COWPER, GOVERNOR

GOLDBELT PLACE 
SOI WEST tOTH STREET 
PO. BOX F
JUNEAU. ALASKA 99811-0500

M E M O R A N D U M

TO: In terested  P a rt ie s

FROM: Steve Hole
Deputy Conmlssioner

State of Alaska 
Department of Education

E: June 15, 1989

FILE NO:—

TELEPHONE NO: 465-2800

SUBJECT: Corporal Punishment 
Regulations

The State Board of Education on June 5 ,  1989 approved a regu la tion  banning the 
use of corporal punishment in  public schools. The board also approved a 
regu la tion  requ ir ing  p r iv a te  schools th a t  e le c t  to administer corporal 
punishment to adopt p o l ic ie s  governing i t s  use.

The regulations approved by the Board are attached.



CORPORAL PUNISHMENT REGULATIONS 
Alaska S tate  Board of Edcation  

Approved June 5 ,  1989

4 AAC 07.010 is  amended by adding a new subsection to read:

(c )  The use of corporal punishment in  Alaska public  schools is  
pro h ib ited . ( E f f .  /  /  ; R eg is ter )

Authority: AS 1 4 .0 7 .0 2 0 (a ) (1 )
AS 1 4 .0 7 .0 2 0 (a ) (2 )
AS 1 4 .0 7 .0 2 0 (a ) (7 )
AS 14.07.060

4 AAC 07.900 is adopted to read:

4 AAC 07.900 . DEFINITIONS. As used in  th is  chapter

(1 )  "corporal punishment" means the a p p lic a t io n  o f physical force to the 
body of a student fo r  d is c ip l in a ry  purposes. I t  does not include the use o f  
reasonable and necessary physical r e s t r a in t  on a student to p ro tect the 
student or others from physical in ju r y ,  to obtain  possession of a weapon or 
other dangerous object from a student, to m aintain reasonable order in  the 
classroom or on school grounds or to p ro tec t  property from serious damage or 
d estruction .
( E f f .  /  /  ; Register )

Authority: AS 1 4 .0 7 .0 2 0 ( a ) ( l )
AS 1 4 .0 7 .0 2 0 (a ) (2 )
AS 1 4 .0 7 .0 2 0 (a ) (7 )
AS 14.07.060

4 AAC 42.200 is adopted to read:

4 AAC 42.200 . CORPORAL PUNISHMENT IN PRIVATE SCHOOLS, (a) Each p r iv a te  
school th a t  operates a pre-elem entary, e lementary, or secondary education  
program must adopt a w r i t te n  p o lic y  governing the use of corporal punishment, 
as th a t  term 1s defined in 4 AAC 07.900 . Unless the po licy  p ro h ib its  corporal 
punishment, 1t must

(1 ) describe the ro le  of the person or persons authorized to 
administer corporal punishment;

(2 )  describe the circumstances under which corporal punishment may be 
used;

(3 ) describe the type and amount of corporal punishment perm itted ,  
Including any instruments th a t  may be used;

(4 ) describe any requirements governing privacy or the presei e of 
witnesses; and

(5 )  require tha t parental consent must be obtained before corporal 
punishment is  used. The consent may be given before each use of 
corporal punishment or a general consent fo r  a period o f time may be 
used.



(b) The requirements of (a) o f th is  section do not apply to a school in  
which only the children o f a s ingle fam ily  are e n ro lle d , and the schooling  
is  provided by the parent or lega l guardian of the c h ild re n . .

(c )  Each school required to have a po licy  under (a )  and (b) of th is  
section must d is tr ib u te  i t s  cu rren t po licy  to the parents of each student 
and must have i t s  current po licy  on f i l e  w ith the Alaska Department of 
Education, P.O. Box F, Juneau, Alaska 99811. Corporal punishment may be 
administered only in  accordance w ith  the p o lic y  cn f i l e  w ith the 
department.

(d) Because i t  re la tes  to the physical hea lth  o f p r iva te  school students,  
exempt schools under AS 14.45.100 —  14.45.130 are not exempt from th is  
regu la tio n . (E f f .  /  /  ; Regis ter )

Authority: AS 1 4 .0 7 .0 2 0 (a ) (7 )  I-'
AS 14..07.060 
AS 14.45.100



P . O . B o x  770029
E a g l e  River, Ak. 99577
P h o n e  (907) 6 88-6883

M a y  22, 1989

Mr. B a r n e y  G o t t s t e i n ,  P r e s i d e n t  
S t a t e  3oa?'d of E d u c a t i o n  
P . O . B o x  F 
J u n e a u ,  Ak. 9 98 1 1

D e a r  Mr. P resident:

I h a v e  w i t n e s s e d  the v i o l e n c e  and i m m o r a l  b e h a v i o r  in t h e  
e l e m e n t a r y ,  j u n i o r  hi & h i g h  s c h o o l s  in E agle R i v e r  as l a t e  
as 1988. As a g r a n d p a r e n t ,  I u r g e d  m y  c h i l d r e n  to s e n d  t h e i r  
k i d s  to a p r i v a t e  sc hool w h e r e  t h a t  t y p e  b e h a v i o r  is n o t  
c o n d o n e d  or t ol er a t e d ,  a n d  e d u c a t i o n  h a s  a priority.

Y o u r  p r o p o s e d  c h a n g e s  to t h e  S t a t e  E d u c a t i o n  R e g u l a t i o n s  on 
all f o r m s  of c o r p o r a l  p u n i s h m e n t  a r e  u n s a t i s f a c t o r y  a n d  
u n n e c e s s a r y .  T h e s e  c h a n g e s  a p p e a r  t o  b e  d e s i g n e d  and 
m o t i v a t e d  by som e u n s t a t e d  agenda.

L e t ' s  g e t  d o w n  to the basics. T h e  p u b l i c  s c h o o l  s y s t e m  in 
A l a s k a  is o u t  of control. T h e r e  is little, if any,, 
p r o t e c t i o n  for o u r  c h i l d r e n  in s c h o o l  w h o  b e c o m e  p r e y  to 
v i o l e n c e  i n f l i c t e d  b y  c o n t e m p o r a r i e s ,  a n d  t h e r e  is l i t t l e  
e v i d e n c e  t h a t  i m p a r t i n g  k n o w l e d g e ( e d u c a t i o n )  has any p r i o r i t y  
in t h e  l o ca l schools.

Y o u r  p r o b l e m s  in t h e  s c h o o l  s y s t e m  a r e  m u c h  m o r e  s e v e r e  t h a n  
c o r p o r a l  p u n i s h m e n t  a n d  a m a k e - w o r k  r e p o r t i n g  scheme. Y o u  
m u s t  look: g e t  d o w n  in the tr en ch es .  G o  see the o v e r c r o w d e d  
c l a s s r o o m ,  t h e  t e a c h e r  w i t h  an o v e r l o a d  o r  t he k i d  so s t o n e d  
h e / s h e  b u m p s  into w a l l s  a n d  cars. H o w  ctbout the kid w h o  c a n  
n e i t h e r  r e a d  n o r  w r i t e  g r a d u a t i n g  f r o m  t h e  A n c h o r a g e  s c h o o l  
s y s t e m !  D o n ' t  l et s o m e o n e  te ll  y o u  that t h e s e  a r e  i s o l a t e d  
i n c i d e n t s .  'Tis m o r e  n o r m a l  t h a n  u n u s u a l .

T h e  w o r s t  p a r t  of this w h o l e  s a g a  is thc.t we, in the b u s i n e s s  
c o m m u n i t y ,  a r e  e x p e c t e d  to h i r e  t h e s e  d y s f u n c t i o n a l  
g r a d u a t e s .  So, over, $ 6 3 0 0 / s t u d e n t / y e a r  is s p e n t  and t h e  
p r o d u c t  is flawed. W h a t  a c r y i n g  shame!

Y o u  a r e  a m a n  of m a n y  a c h i e v e m e n t s  a n d  r e c o g n i z e d  as a l e a d e r  
in t h e  b u s i n e s s  commun i ty . I, like you, r e c o g n i z e  t h a t  
9 9 . 9 9 %  of all a c t i o n s  b y  a m a n  are v o l i t i o n a l :  w e  a l w a y s  h a v e



in the r e g u l a t i o n  of the s t a t e  educati on . I a m  v e r y  
d i s a p p o i n t e d  that y o u  h a v e  f a i l e d  to e x e r c i s e  l e a d e r s h i p  in a 
m o s t  t r u s t e d  po s; ti on : o ne t h a t  u l t i m a t e l y  a f f e c t s  o u r  
c h i l d r e n  for the rest of t h e i r  lives. Y o u  h a v e  h a d  the 
o p p o r t u n i t y  to i n f l u e n c e  for g o o d  and failed. Thus, y o u r  
m a n y  a c h i e ve me nt s p a l e  in v i e w  of th is  m o s t  s e r i o u s  event.

W h o  r e a l l y  c a r e s  a b o u t  a few s p a n k e d  butts! L e t ' s  g e t  d o w n  
to t h e  real issues. Ha th  e d u c a t i o n  a p r i o r i t y  in thi s s t at e?

S in ce r e l y ,

./ f  ;

'■ )/.'•/ J / *1 cC V" •
T h o m a s  H. W e b s t e r

cc
S e n a t o r  S a m  C o t t e n  
S e n a t o r  R i c k  H a l f o r d  
R e p r e s e n t a t i v e  R e n d y  P h i l l i p s  
G o v e r n o r  S t e v e  G c w p e r



Rolf W. Numme 
8402 Decoy Blvd. 
Juneau, AK 99801 
May 23, 1989.

William G. Demmert, Commissioner 
State of Alaska, Department of Education 
P. 0. Box F
Juneau, AK 99811-0500 
Dear Sir:

I am writing this letter in regards to the Department of Education's 
proposed regulations which would require private schools to submit 
a plan to the Department regarding our use of corporal punishment. 
As a concerned citizen who supports private Christian schools, I am 
strongly opposed to any regulations which would interfere with the 
maintaining of discipline within our schools.
As a Christian, I believe that corporal punishment, when used in 
conjunction with solid moral training which our schools provide, is 
very beneficial to the character development of a child. I believe 
that the church is an extension of the home and the school, an 
extension of the church and home. In short, values imparted in the 
school should be consistent with the values of the home and church.
The regulations which the Department is proposing, therefore, are a 
direct infringement on my basic constitutional rights. I brought my 
wife and family to Alaska six years ago because of the freedom 
which was available here in Alaska to set up schools in which we 
could teach our children the values consistent with our Christian 
faith. Therefore, I would encourage you and the Department to take 
this and the sentiments of other like-minded Christians into 
consideration.

Respectfully,

RoYf W. Numme



. /

William 6. Demmert 

Commissioner 

Department of Education 

Goldbelt Place 

801 West 10th Street 

P.O. Box F 

J u n e a u , Alaska 

99811- 0500

Reference: Memorandum 89-08 / Corporal Punishment

Dear Sir:

I a m  totally opposed to this proposed regulation of prolv.biting corporal 

punishment in public schools and I a m  opposed to any attempt to regulate 

corporal correction in any private o*' ’denominational* school.

Parents are the God given authority over their children. If parents in a 

local community vote to enact this sort of legislation for their public 

school then so be it. I a m  opposed to a State Department dictating to a 

local community whether or not their children m a y  receive corporal 

correction from their local public school. I a m  sure that parents w h o  

do not want their children corrected physically m a y  simply inform the 

principal's office and their wishes would be fulfilled.

The regulation proposal to control corporal correction in private schools 

again preempts the parental authority over their children. Any parent w h o  

entrusts their children to the non-public sector has already counted the 

cost for this type of education and I a m  quite sure if they ore not satisfied 

with the school policies they could either withdraw the student or as 

stated above insist that their child be exempted from corporal correction 

by the school staff.

May 12, 1989 

POB 526 

Delta Junction 

Alaska 99737



I a m  alarmed that this sort of State control would be attempted here in 

Alaska. Our state w a s  founded by independent m e n  and w o m e n  who 

traditionally valued the freedoms the forefathers of the United States of 

America bequeathed to its citizens. I see this type of regulation 

attempt as an affront to a parent's right to see that his children are 

raised in the manner that he wishes.

Sincerely,

Howard Echo-Hawk

cc: The Delta Paper

Fairbanks N e w s  Miner 

Anchorage Daily Times 

Anchorage N e w s  

Tok Mukluk N e w s  

Copper Valley Views 

Copper Valley Country Journal 

N o m e  Nugget 

Juneau Daily Paper 

Representive Dick Schultz 

Senator Jack Coghill 

Governor Cowper 

Delta Public School Board



S e n a t o r  Jofjn $g. (3facfe) Cogfjdl

&iatt legislature
Box V
June/iu. Alaska 99611 
(007) 465-4707

Box 55026
North Pole. Alaska 99705 
(907) 466-0662

M a y  25, 1989

C o m m i s s i o n e r  W i l l i a m  D e m m e r t  
D e p a r t m e n t  of E d u c a t i o n  
P.O. B o x  F 
Juneau, A K  99811

D e a r  C o m m i s s i o n e r  Demmert:

F o r  t h e  s ec on d t i m e  in two  years, I w o u l d  Like t o  c o m m u n i c a t e  
m y  s t r o n g  o b j e c t i o n s  to y o u r  d e p a r t m e n t s  p r o p o s e d  r e g u l a t i o n s  
p r o h i b i t i n g  c o r p o r a l  p u n i s h m e n t  in p u b l i c  and p r i v a t e  schools.

T h e s e  p r o p o s e d  r e g u l a t i o n s  are a n  u n n e c e s s a r y  i n t r u s i o n  of 
s t a t e  g o v e r n m e n t  into the a d m i n i s t r a t i v e  p o l i c i e s  e s t a b l i s h e d  
b y  local p u b l i c  s c h oo l boards. T h e y  also r e p r e s e n t  an 
u n c o n s t i t u t i o n a l  i n t r u s i o n  into t he a d m i n i s t r a t i o n  of s c h o o l s  
w i t h  r e l i g i o n s  affi li at i on s.  I al s o b e l i e v e  t h e r e  a r e  s e r io us  
i m p l i c a t i o n s  for r ural s e t tl em en ts  w h e r e  c h i l d r e n  are  t a u g h t  
at home, by o n e  o r  m o r e  of the  a v a i l a b l e  a d u lt s w h o  m a y  o r  m a y  
n o t  be a p a r e n t  o r  legal g u a r d i a n  t o  ea ch  of t h e  children.

C o n t a i n e d  in y o u r  "Notice o f  P r o p o s e d  C h an ge s in t h e  
R e g u l a t i o n s  of t h e  S t a t e  B o a r d  of E du ca t i o n "  is t h e  s t a t e m e n t  
t h a t  t h i s  p r o p o s e d  a c t i o n  "is n ot e x p e c t e d  t o  r e q u i r e  an 
i n c r e a s e d  a p p r o p r i a t i o n . "  I b e l i e v e  y o u  h a v e  f a i l e d  t o  
c o n s i d e r  the a p p r o p r i a t i o n  th at  w o u l d  b e  n e c e s s a r y  f or t h e  
D e p a r t m e n t  of L a w  to d e f e n d  the  u n c o n s t i t u t i o n a l  r e l a t i o n s h i p  
o f  t h is  a c t io n w i t h  r e s p e c t  to p r i v a t e  schools.

Y o u  h a v e  also n e g l e c t e d  to r e c o g n i z e  h o w  tie r e v i e w  o f  t he 
p r i v a t e  s c h oo ls  d i s c i p l i n a r y  p o l i c i e s  and reporting 
r e q u i r e m e n t s  w o u l d  be a d m i n i s t e r e d  b y  yo ur  d e p a r t m e n t  staff, 
if t h e s e  r e g u l a t i o n s  are adopted. T h e  i m p l i c a t i o n  is t h a t  if 
e x i s t i n g  s ta f f h a s  t h e  t i m e  to deal w i t h  the p a p e r  w o r k  t h e s e  
r e g u l a t i o n s  w i l l  generate, t h e r e  m u s t  b e  ex cess funds a n d  
p e r s o n n e l  w i t h i n  y o u r  d e p a r t m e n t s  budget.

Y o u  will recall t h a t  th e l e g i s l a t u r e  has r e p e a t e d l y  c o n s i d e r e d  
b a n n i n g  co rp or al  p u n i s h m e n t  in o u r  s c h o o l s . T h e  l e g i s l a t i o n  
t o  a c c o m p l i s h  t h i s  h as r e p e a t e d l y  failed. T h e s e  p r o p o s e d  
r e g u l a t i o n s  c o n s t i t u t e  an "end run" of the l e g i s l a t i v e  
p rocess. T he l e g i s l a t i v e  intent of "physical h e a l t h "
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c o n t a i n e d  in AS 14.45.100 — 14.45.130 do es  no t e n c o m p a s s  
c o r p o r a l  p unishment.

A S  47.17 w a s  e n a c t e d  in 1971 to s p e c i f i c a l l y  a d d r e s s  the  
p o t e n t i a l  ‘'harm" to c h i l d r e n  th es e p r o p o s e d  r e g u l a t i o n s  a p p e a r  
t o  b e  c o n c e r n e d  with. Y o u  w i l l  r e cr ll  t h a t  AS 47.17 is our  
C h i l d  P r o t e c t i o n  Act. Thi s A c t  m o r e  t h a n  a d e q u a t e l y  p r o t e c t s  
o u r  sc hool a g e d  c h i l d r e n  fro m p o t e n t i a l  p h y s i c a l  i nj ur y  as a 
r e s u l t  of d i s c i p l i n a r y  actions, t h a t  m a y  b e  a s s o c i a t e d  w i t h  
a n y  school, home, or c hild a  re environment. T o  b r o a c h  t h e  
c o n s t i t u t i o n a l  d i v i s i o n  of c h u r c h  and state, o r  to b r e a c h  the 
t h e  r e l a t i o n s h i p  of t he f a m i l y  w i t h  t h e  state, in a n y  m a n n e r  
o t h e r  t h a n  t h o s e  i n tr us io ns  th a t p r e s e n t l y  exists, is c l e a r l y  
n o t  w i t h i n  y o u r  d e p a r t m e n t s  a d m i n i s t r a t i v e  authority.

I s t r o n g l y  u r g e  y o u  t o  w i t h d r a w  t h e  p r o p o s e d  r e g u l a t i o n s  
c o n c e r n i n g  co r po ra l punishment, c o n t a i n e d  in M e m o r a n d u m  N u m b e r  
89-90.

It is c l e a r  to m e  t h a t  t h e s e  r eg ul a t i o n s  w i l l  o n l y  c r e a t e  a 
n i g h t m a r e  o f  p a p e r  w o r k  f or b o t h  the p r i v a t e  a n d  h o m e  schoo ls  
of th is  state, and for y o u r  agency. T h i s  a d d e d  p a p e r  w o r k  
s e rv es  no f u n c t i o n  o t h e r  t h a n  to i n c re as e  t he c o s t  of p r i v a t e  
a n d  h o m e  e d u c a t i o n  a nd t h e y  w i ll  e v e n t u a l l y  r e s u l t  in a d d e d  
n o n f u n c t i o n a l  costs of government. I find th is  sort of 
p r o p o s e d  r e g u l a t o r y  a c ti on  i r r e s p o n s i b l e  t o  t h e  n e e d s  o u r  
c h i l d r e n ' s  education.

P l e a s e  c o n s i d e r  all the r a m i f i c a t i o n s  y o u r  p r o p o s e d  r e g u l a t i o n  
o n  this m a t t e r  w i ll  have. I b e l i e v e  y o u  will o n c e  a g a i n  com e 
t o  t h e  sam e c o n c l u s i o n  I have. Y o u r  m o s t  p r u d e n t  d e c i s i o n  is 
t o  w i t h d r a w  the proposal.



A l a s k a  g > t a t e  H e g i S l a t u c c
REPRESENTATIVE

M I K E  W . M I L L E R  - 

P .O . B o x  5509 4  
N o rth  Pole*, A la sk a  9970 5  
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B a d g e r  R ond  
E le lso n  

M o o s e  C r e e k  
S a lch a
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M a r c h  16, 1988

T h e  H o n o r a b l e  W i l l i a m  G. D e m m e r t  
C o m m is si o ne r,  D e p a r t m e n t  

of E d u c a t i o n  
P.O. Box F
Juneau, A l a s k a  9 9811 

D e a r  C o m m i s si on er :

As m e m b e r s  of t h e  A l a s k a  S t a t e  Le gi sl a t u r e /  w e  w o u l d  li ke  to 
r e g i s t e r  o u r  o b j e c t i o n  to t h e  r e g u l a t i o n  p r o p o s e d  in y o u r  
d e p a r t m e n t a l  m e m o r a n d u m  88-14 w h i c h  wov.ld p r o h i b i t  t h e  u s e  of 
c o r p o r a l  p u n i s h m e n t  in all A l a s k a n  schools.

Y o u  ar e  u n d o u b t e d l y  aw a re  t h a t  l e g i s l a t i o n  to b a n  t he u s e  of 
c o r p o r a l  p u n i s h m e n t  has b e e n  c o n s i d e r e d  b y  t h e  L e g i s l a t u r e  
d u r i n g  t he l a s t  t h r e e  l e g i s l a t i v e  sessions. D e s p i t e  t h e s e  
a t t e m p t s  t o  i n s t i t u t e  a s t a t e w i d e  ban, c o r p o r a l  p u n i s h m e n t  is 
c u r r e n t l y  p e r m i t t e d  at t he d i s c r e t i o n  of local s c h o o l  boards.
W e  b e l i e v e  local s chool b o a r d s  are t h e  p r o p e r  d e l i b e r a t i v e  
b o d i e s  to d e c i d e  w h a t  t y p e  o f  d i s c i p l i n e  shall b e  a d m i n i s t e r e d  
in t h e i r  r e s p e c t i v e  s ch o ol  distri ct s . We o b j e c t  to 
p r o m u l g a t i o n  of r e g u l a t i o n s  h a v i n g  t h e  sa m e e f f e c t  as 
l e g i s l a t i o n  w h i c h  h a s  r e p e a t e d l y  b e e n  d e n i e d  passage.

W e  w o u l d  li ke  to r e g i s t e r  o u r  s t r o n g  o b j e c t i o n  to the 
i n c l u s i o n  of p r i v a t e  s c h o o l s  in t he p r o p o s e d  regul a ti on . In a 
j o i n t  nu-ujing of th e H o u s e  an d S e n a t e  Health, E d u c a t i o n  an d 
S o c i a l  S e r v i c e s  Commi tt ee s,  w h i c h  t o o k  p l a c e  on M a r c h  6, 1936, 
e x t e n s i v e  t e s t i m o n y  w a s  t a k e n  on S e n a t e  Bill 282 a n d  H o u s e  
Bill 480. T e s t i m o n y  at this h e a r i n g  i nd ic a t e d  e x t e n s i v e  
p u b l i c  s u p p o r t  for t h e  r i g h t  of p a r e n t s  to e nroll t h e i r  
c h i l d r e n  in p r i v a t e  e d u c a t i o n a l  p r o g r a m s  w h i c h  e m b r a c e d  m o r e 
r i g or ou s  c u r r i c u l u m  and d i s c i p l i n a r y  s t a n d ar ds  t h a n  m o s t  p u bl i c 
schools. T h e  t e s t i m o n y  h i g h l i g h t e d  the fact t h a t  t he p r i v a t e  
sch oo ls  a c r o s s  t he st at e w e r e  successful in o b t a i n i n g  
d e r e g u l a t i o n  of t h e i r  p r o g r a m s  in 1984 and s u d d e n l y  
l e g i s l a t i o n  w a s  u n d e r  c o n s i d e r a t i o n  w h i c h  w o u l d  b e g i n  to 
r e - r e g u l a t e  them. We b e l i e v e  this a r g u m e n t  is still v a l i d  and 
t ak e e x c e p t i o n  to the i n c l u s i o n  of p r i v a t e  s c h oo ls  in the 
p r o p o s e d  r eg ulation.
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Com mi ss io ne r,  w e  r e s p e c t f u l l y  r e q u e s t  t h a t  t he D e p a r t m e n t  of 
E d u c a t i o n  w i t h d r a w  t h e  c o r po ra l p u n i s h m e n t  r e g u l a t i o n s  
p r o p o s e d  in its m e m o r a n d u m  n u m b e r  88-14 d a t e d  F e b r u a r y  22, 
1988. ,
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M a y  4, 1989

Hon. Barney G o t t s t e i n  
P r e s i d e n t
State Board of E d u c a t i o n  
P.O. Box F 
Juneau, AK 99811

Re: D ra ft R e g u l a t i o n s  on C o r p o r a l  P u n i s h m e n t  
Our File No. 605.88

D e a r  Mr. Gottstein:

I write y o u  t o d a y  as n a t i o n a l  counsel to A s s o c i a t i o n  
of C h r i s t i a n  Schoo ls I n t e r n a t i o n a l  (ACSI). ACSI embraces in 
its m e m b e r s h i p  2,471 e v a n g e l i c a l  P r o t e s t a n t  schools 
throug hout the U n i t e d  States. Its m e m b e r s  in A l a s k a  are 
de e p l y  c o n c erned over the p r o p o s e d  r e g u l a t i o n s  p e r t a i n i n g  to 
c o r p o r a l  p u n i s h m e n t  w h i c h  have b e e n  p r o p o s e d  by the A l a s k a  
D e p a r t m e n t  of E d u c a t i o n .  T h e y  h a v e  sought m y  legal opinio n 
as to these. H a v i n g  r e v i e w e d  the draft r e g u l a t i o n s  in light 
of appl ic a b l e  legal c o n s i d e r a t i o n s ,  I thought I should send 
m y  o p i n i o n  on to you and your B o a r d  members. Because  you and 
I are total st ran g n r s  one to another, I have e n c l o s e d  a 
b r i e f  summary s t a t e m e n t  o f  m y  1- ?1 background.

Before a t t e m p t i n g  to explot the legal issues w h i c h  
m a y  have b e a r i n g  on the proposal, I feel it i m p o rtant to 
assure you that m y  c l i e n t s  d e e p l y  a p p r e c i a t e  the humane 
interes ts w h i c h  lie b e h i n d  our state and federal laws for 
the p r o t e c t i o n  of c h i l d r e n .  In no sense do ACS I schools deny 
the right of s o c iety to enact r e a s o n a b l e  laws for the common 
good.
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H a v i n g  s t u d i e d  the drai " h a n g e s  to the A d m i n i s t r a t i v e  
Code, I b e l i e v e  t h e m  to o v e r s t e p  w h a t  is l e g ally 
permi s s i b l e .  First, the p r o p o s e d  A A A C  A 2 . 2 0 0  is c l e a r l y  in 
c o n f l i c t  w i t h  r e l e v a n t  A l a s k a n  s t a t u t o r y  law. Second, 
i r r e s p e c t i v e  o f  A l a s k a n  stat u t e s ,  it w o u l d  
u n c o n s t i t u t i o n a l l y  i n f r i n g e  on the r e l i g i o u s  r i g h t s  of those 
n o n - t a x - a i d e d  r e l i g i o u s  s c h o o l s  w h o s e  d o c t r i n a l  p r i n c i p l e s  
g o v e r n  school discipline.

As to m y  first p oint: A l a s k a ' s  p r i v a t e  school
en a c tment of 198A c o n t a i n s  a p r o v i s i o n  e x e m p t i n g  all 
re l i g i o u s  or o t h e r  p r i v a t e  s c hools f r o m  p r o v i s i o n s  of law
e xcept such as p e r t a i n  to p h y s i c a l  h e a l t h ,  fire safety, 
sanitation, i m m u n i z a t i o n  and p h y s i c a l  e x a m i n a t i o n s .  The 
l e g i s l a t i v e  p u r p o s e  of the A c t  is c l e a r l y  stated, that "the 
state shall n o t  c o n t r o l  or i n t e r f e r e  w i t h  the r i ghts of 
c o n s c i e n c e  and r e l i g i o u s  l i b e r t y . "  T h e  " r e l i g i o u s  libe rty" 
thus p r o t e c t e d  by the A c t  is, of course, the l i b e r t y  of a 
p a r t i c u l a r  r e l i g i o u s  b o d y  to o b s e r v e  and p r a c t i c e  its 
r e l i g i o u s  t e a c h i n g s  in t h e i r  full i ntegri ty. O b v i o u s l y  this 
liberty  does not e x t e n d  to r e l i g i o u s  p r a c t i c e s  w h i c h  pose 
s i g n i f i c a n t  t h reats to people. But n e i t h e r  is it l i m i t e d  so 
as to bar r e l i g i o u s  g r o u p s  fr the o b s e r v a n c e  of p r a c t i c e s
re q u i r e d  by the t e a c h i n g s  of their f a i t h  and w h i c h  do not
po s e  such threats. O b v i o u s l y  w h o l e  c l a s s e s  of p e rsons and
activi t i e s  in our s o c i e t y  are not to be g o v e r n m e n t a l l y  
r e g u l a t e d  on the g r o u n d  that there o c c u r  e x c e p t i o n s  to good 
conduct  by some w i t h i n  t h o s e  classes.

AC S I ' s  schools are p e r v a s i v e l y  r e l i g i o u s  entities. 
T h e y  w o u l d  not exist e x c e p t  for their r e l i g o u s  m i s s i o n  to 
children. A  c r i t i c a l l y  i m p o r t a n t  area of the r e l i g i o u s  life 
of the A C S I  school is that of d i s c i p l i n e .  T h e  A C S I  schools, 
as an a b s o l u t e  r e q u i r e m e n t  of r e l i g i o u s  faith, must ad here 
to Biblical p r i n c i p l e s  of discip l i n e .  T h e s e  are founded on 
love. T h e y  i n clude the a l l o w a n c e  of c o r p o r a l  punis hment. 
Th e y  hence are i n h e r e n t l y  an a s p e c t  of the e x e rc ise of 
r e l i g i o n  p r o t e c t e d  by the 198A Act. In n o  way, I should add, 
is the " p h y s i c a l  h e a l t h "  e x c e p t i o n  p r o v i d e d  for in that Act 
a p p l i c a b l e  to the ACSI schools in their  d i s c i p l i n a r y  
practices. No g e neral h e a l t h  p r o b l e m  w h a t e v e r  has been p o s e d  
by private s c h o o l s  in A l a s k a  and, in p a r t i c u l a r ,  n o n e  by 
re l i gious schools, i n s o f a r  as d i s c i p l i n e  is concerned'. 
S h o u l d  any i n d i v i d u a l  i n s t a n c e  of c h i l d  abu se arise in any 
public or p r i v a t e  school, or e l s e w h e r e ,  legal saf egu a r d s  
relevan t t h e r e t o  a l r e a d y  exis t for the p r o t e c t i o n  of 
children.
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As to m y  second, point: the p r o p o s e d  r e g u l a t i o n  w o u l d  
p l a i n l y  be v i o l a t i v e  of rights of A C S I ' s  s c hools p r o t e c t e d  
by the R e l i g i o n  Clauses of the Fi rst A m e n d m e n t  to the 
C o n s t i t u t i o n  of the U nited States. I h a v e  s t a t e d  above the 
e s s e n t i a l  fact that the exercis e of d i s c i p l i n e  w i t h i n  an 
A C S I  s c h o o l  is part of the s c h o o l’s e x e r c i s e  of its 
religion. T h a t  b e i n g  so, it is f a m i l i a r  l a w  that government  
m a y  not i n t e r f e r e  w i t h  the e x e r c i s e  of r e l i g i o n  w i t h o u t  
p r o o f  that its interference is j u s t i f i e d  b y  a " c o m p e l l i n g  
state i n t e r e s t . "  Hobbie v. U n e m p l o y m e n t  A p p e a l s  C o m m i s s i o n , 
480 U.S. 130, lTI (1987). P r o o f  of s o m e  m e r e  "public 
i n t e r e s t "  w i l l  not suffice. The courts h a v e  m a n y  times 
s tated that, to interfere wit h the Fir st A m e n d m e n t  liberties 
of speech, p res s or religion, g o v e r n m e n t  m u s t  prove a 
supreme  s o c i e t a l  interest as its j u s t i f i c a t i o n  - indeed one 
that c a n n o t  be realized by any less r e s t r i c t i v e  means. 
W i s c o n s i n  v. Yoder, 406 U.S. 205 (1972); C a l l a h a n  v. Woods, 
736"'F.'2"d"l269, 1272 (9th Cir. 1984).

C o m i n g  n o w  to examine 4 A A C  42 .200 in light of those 
r e q u i r e m e n t s ,  it is appar e n t  that it w o u l d  be 
u n c o n s t i t u t i o n a l  as applied to n o n - s t a t e - a i d e d  reli gious 
s c h o o l s :

1. T h e r e  is no evidence that any s u p r e m e  societal
i n t e r e s t  s u p p o r t s  the proposed regula t i o n .  I do not express 
any o p i n i o n  as to regulating the p u b l i c  schools in the
a d m i n i s t r a t i o n  of corporal discipline. W h a t  is t o t a l l y  clear 
is that n o  g e n e r a l  threat to the h e a l t h  of c h i l d r e n  has ever 
a r i s e n  in A l a s k a  resulting from  d i s c i p l i n a r y  p r a c t i c e s  of 
A l a s k a ' s  r e l i g i o u s  schools.

2. It is clear that A A C  42.200, if adopted, w o u l d
create e x c e s s i v e  governmental e n t a n g l e m e n t s  w i t h  religious 
s c hoo ls in v i o l a t i o n  of the r e q u i r e m e n t s  of the 
E s t a b l i s h m e n t  Clause of the F i r s t  A m e n d m e n t .  The Supreme 
Court has m a n y  times stated that the c h u r c h - s t a t e  separa t i o n  
p r i n c i p l e  p r e c l u d e s  government i n v o l v e m e n t  w i t h  r e l i gious
bo d i e s  w h i c h  involvement p r o d u c e s  "a k i n d  of c o n t i n u i n g  
d a y - t o - d a y  r e l a t i o n s h i p  w h i c h  the p o l i c y  of [religious]
n e u t r a l i t y  seeks to minimize. ’ W a l z  v. T a x  C o m m i s s i o n , 397
U.S. 664, 674 (1970). The Court, in L e m o n  v. K u r t z m a n , 403
U.S. 602, 618 (1971), w a r n e d  of the d a n g e r s  of “'sustained
and d e t a i l e d  administrative r e l a t i o n s h i p s  [between 
g o v e r n m e n t  and religious schools] for e n f o r c e m e n t  of 
s t a t u t o r y  or admini s t r a t i v e  s t a n d a r d s . "
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A A A C  A 2 . 2 0 0  calls for the k i n d  o f  i n v o l v e m e n t s  of the 
S t a t e  I7 1 the affair s of r e l i g i o u s  schools w h i c h  is 
c o n s t i t u t i o n a l l y  forbidden. T h e r e  is n o  point to h a v i n g  
t h o s e  s c h ools s u b m i t  the " p o l i c y "  u n l e s s  the State can pass 
u p o n  the p o l i c y  and supervise p e r f o r m a n c e  u n d e r  the policy. 
T h e  c l e a r  i m p l i c a t i o n  is that the S t a t e  w i l l  r e v i e w  w h e t h e r  
the p e r s o n  w h o  "may a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t "  is a 
p e r s o n  or class of persons o f  w h o m  the State approves. 
O t h e r w i s e  w h y  a s k  w h o  the p e r s o n  is to be? As to "type of 
c o r p o r a l  p u n i s h m e n t  p e r m i t t e d , "  "the c i r c u m s t a n c e  unu er 
w h i c h  it is p e r m i t t e d , "  " r e q u i r e m e n t s  g o v e r n i n g  p r i v a c y  and 
the p r e s e n c e  of witnesses, it is p l a i n l y  p o i n t l e s s  to 
r e q u i r e  the s u b m i s s i o n  of that i n f o r m a t i o n  u n l e s s  the State 
c o n s i d e r s  that its functio n is to a p p r o v e  or d i s a p p r o v e  
t h e s e  s p e c i f i c  par ts of the " p o l i c y . "

It is f u rth er note d that A A C C  A2.2 00 states: 
" C o r p o r a l  p u n i s h m e n t  m a y  o n l y  be a d m i n i s t e r e d  in a cco rdance 
w i t h  the p o l i c y  on file w i t h  the d e p a r t m e n t . "  This means 
e i t h e r  that the D e p a r t m e n t  m u s t  a s s u r e  that the p o l i c y  is so 
a d m i n i s t e r e d  or it m e a n s  n o t hing. If the D e p a r t m e n t  is not 
g o i n g  to take steps to correct the s c h o o l  w h e n  it deviates 
f r o m  its s t a t e d  policy, what p o i n t  is t h e r e  in r e q u i r i n g  the 
sc h o o l  to s ubmit its policy? It a p p e a r s  obvious that it is 
the i n t e n t i o n  of A A A C  A2.200 to give the D e p a r t m e n t  p o w e r  
to p o l i c e  the schools in the o b s e r v a n c e  of their corporal 
p u n i s h m e n t  policies.

C o n s i d e r i n g  that A A A C  A 2 . 2 0 0  c alls for i n t r usion by 
the State into a central area of the religious 
a d m i n i s t r a t i o n  of religious schools, and that such intrusion 
is not j u s t i f i a b l e  under the h e a d i n g  of c o m p e l l i n g  state 
interest, it is m y  consi d e r e d  o p i n i o n  that, in spite of the 
u n d o u b t e d  g o o d  m o t i v a t i o n s  w h i c h  m a y  h a v e  give n rise to its 
b e i n g  p r o p osed, it is an u n c o n s t i t u t i o n a l  m e a s u r e  insofar as 
it w o u l d  be m a d e  ap plicable to s u c h  schools.

W B B :dh 
E n c .

cc: C o m m i s s i o n e r  Bill Demm ert
Mr. Burt C a r n e y  
Dr. Paul A. K i enel
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In the p r i vate  p r a c t i c e  of law in the H a r r i s b u r g  firm of 
Ball, Skelly, M u r r e n  & Connell.

A  c o n s t i t u t i o n a l  lawyer w h o  h a s  b e e n  lead c o unsel in 
litigations in 22 states and in 19 cases in the S u p r e m e  
Court of the U n i t e d  States, i n c l u d i n g  the l a n d m a r k  d e c i s i o n  
in the A m i s h  case, W i s c o n s i n  v. Y o d e r . L i f e  Member, A m e r i c a n  
L a w  Institute. 1982 C l a r e n c e  D a r r o w  Award. Mem ber, N a t i o n a l  
Committee, T h e  H u m a n  L i f e  F o u n d a t i o n ,  Inc. M e s s i a h  C o l l e g e  
D i s t i n g u i s h e d  Public S e rvic e A w a r d ,  1985.

Lectures and debates on c o n s t i t u t i o n a l  law issues at 
U n i v e r s i t y  of S ydney (Australia), U n i v e r s i t y  of M i n n e s o t a ,  
U n i v e r s i t y  of Chicago, A m h e r s t  College, H a r v a r d  G r a d u a t e  
School of Education, U n i v e r s i t y  of P e n n s y l v a n i a .  K e y n o t e  
speaker N a t i o n a l  C o n f e r e n c e  on G o v e r n m e n t a l  I n t e r v e n t i o n  in 
Religious Affairs, 1981 (Natl. C o u n c i l  of Churches, 
S ynagogue C o u n c i l  of A merica, U.S. C a t h o l i c  Conference).

Member, bars of N e w  York, P e n n s y l v a n i a ,  S u p r e m e  Court of the 
U n ite d States; U.S. Court of A p p e a l s ,  7th Circuit; U.S. 
Court of Ap peals, 3rd Circuit; U.S. C o u r t  of Appeals, 5 t h  
Circuit; U.S. Court of Appeals, 6 t h  Circuit; U.S. C ourt of 
Appeals, 9th Circuit; U.S. C o u r t  o f  A p p e a l s  for the D i s t r i c t  
of Columbia.
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Thomas E. Wagner, Esq. 
D e p u c v  A t t o r n e y  General 
State of A laska 
P.O. Box K 
Juneau, A K  99311

D e a r  Mr. Wagner:

B e f o r e  leaving for the M emor i a l  Day weekend, I w a n t e d  
to get thi_' letter off to you. T h a n k  you for accepting my 
call. I trieu to r e a c h  m y  clients in A la ska this afternoon 
but w i t h o u c  success.

In our conversation, you stated that the State, u nde r 
4 AAC 42.200, is seeking only to make a survey of 
d i s c i p l i n a r y  policies, and that its request to k n o w  who is 
to a d m i n i s t e r  punishmen t is not a request for names, but 
m e r e l y  w h e t h e r  the "who" is a staff p e rs on or the parent.
Y o u  f u r ther stated that the State w o u l d  not, and legally
could not, on the basis of the responses, regulate any
p a r t i c u l a r  school.

If the foregoing is the State's firm opinion, then I 
r e s p e c t f u l l y  suggest that language be ad^ed to 4 AAC 42.200 
e x p r e s s l y  stating that, or, as a less desirable alternative, 
that the A t t o r n e y  General iscue a concurrent opinion stating 
that. T h e n  my clients w o u l d  be able to react. One additional 
thought about the above suggested amendment. It should
s p e c i f i c a l l y  provide the c o n f i d e n t i a l i t y  of all responses.

I do see a signifi cant difference between a r e g u l a t i o n  
w h i c h  is, and is intended  to be, solely a statewide su rvey 
o f  p ractices and one w h i c h  is a fishing expedition intended 
to set up religious schools for intrusive surveillance and 
e n f o r c e m e n t  or punitive  actions.
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M y  clients w i l l  of course h a v e  to follo w their 
conscient ious c o n c l u s i o n  in their r e a c t i o n  to the p r o p o s a l  
as above i n terpreted b y  you. T h e y  h a v e  told me, prior to our 
talk, that they w o u l d  risk jail r a t h e r  than permit the State 
to m a k e  them a b a n d o n  policies w h i c h  are r e l i g i o u s l y  r e q u i r e d  
but w h i c h  are safe and reasonable.

V e r y  truly yours, 

W i l l i a m ' V’. Ball

W B B :dh

cc: Mr. Burt C a r n e y
Mr. M a c  C ulver 
Dr. Paul A. Kienel



child study team, the test results would not be a valid estimate of the 
student’s current achievement level. If the student’s current individu­
alized education program (IEP) under 4 A AC  52.140 contains recom­
mendations regarding group standardized testing, then those recom­
mendations should be applied, making a special meeting unnecessary.

(c) Bilingual students who are identified in language proficiency 
categories A  or B under 4 AAC  34.050 may be excluded from testing if 
they have been in U.S. schools for less than three full school years. A ll 
students with three or more full school years in U.S. schools must be 
tested. (Eff. 3/15/89, Register 109)

Authority: A S  14.07.020 
A S  14.07.060

C H A P T E R  07. S T U D E N T  R I G H T S  A N D  
R E S P O N S I B I L I T I E S

Section Section
10. Establishment of district guidelines 900. Definition 

and procedures; prohibited disci­
pline

4 A A C  07.010. E S T A B L IS H M E N T  O F  D ISTR IC T  G U ID E ­
L IN ES  A N D  PROCEDURES; P R O H IB ITED  D ISC IP L IN E , (a) 
Each school district shall develop and adopt policies regarding student 
rights and responsibilities. These policies must address both substan­
tive and procedural matters relating to standards of student behavior, 
treatment, and discipline. A  uniform discipline policy must be in effect 
throughout the district for the purpose of establishing standards and 
procedures in matters relating to student discipline. The procedures, 
at a minimum, must address the following:

(1) routine discipline case procedure; and
(2) chronic or serious discipline case procedure.

(b) A ll district policies must be consistent with the federal and state 
constitutions, state statutes and regulations as written or construed 
by courts of competent jurisdiction.

(c) The use of corporal punishment in Alaska public schools is pro­
hibited. (Eff. 8/30/75, Register 55; am 3/1/78, Register 65; am S/25/89, 
Register 111)

Authority: AS  14.07.020(a)
AS  14.07.060

4 A A C  07.900. D EF IN IT IO N . As used in this chapter, "corporal 
punishment” means the application of physical force to the body of a 
student for disciplinary purposes. It does not include the use of reason­
able and necessary physical restraint of a student to protect the stu-

11

4 A A C  07.010 . E d u c a t io n  4 A A C  07.900

Administrative Cede



den t, o r others , from  phys ica l in ju ry , to ob ta in possession o f a weapon 
or o th e r dangerous ob ject from  a s tuden t, to m a in ta in  reasonab le o r­
d e r in the classroom , o r on school grounds, o r to p ro te c t p ro p e r ty from  
serious damage o r destruc tion . (E ff. 8/25/89, R eg is te r 111)

Authority: AS  14.07.020U)
AS  14.07.000

•1 A A C  12.025 A d m in ist r a t iv e  C o d e  S u p p l e m e n t  4 A A C  12.025

C H A P T E R  12 . C E R T I F I C A T I O N  O F  
P R O F E S S I O N A L  P E R S O N N E L

S e c t io n
25. Certification for teachers p: aiding

special education
26. Certification for teachers of gifted

children
35. Certification for administrators of 

special education

Section
41. Certification for related services pro­

viders
53. Vocational education personnel quali­

fications 
60. Endorsements

4 A A C  12.025. C E R T IF IC A T IO N  F O R  T E A C H E R S  P R O V ID ­
IN G  S P E C IA L  E D U C A T IO N , (a) A  person employed b y o r on be­
h a lf o f a school d is t r ic t to teach specia l educa tion to hand icapped 
c h ild re n m us t possess a Type A  teache r ce rt if ic a te issued u n d e r 4 
AA C  12.020 w ith  an endorsement based upon com p le tion o f an ap­
proved teache r t ra in in g  prog ram in  spec ia l education .
(b) A  person who has the p r im a ry re s p o n s ib ility fo r th e e va lu a tio n 

of, th e p la n n in g o f educa tiona l p rog ram s fo r, o r th e te a ch in g o f o r 
tra in in g  o f s ta f f to teach ch ild re n who are v is u a lly  im pa ire d o r dea f 
m us t have an endorsem ent in  th e educa tion o f ch ild re n w ith  th e re le ­
v a n t im p a irm e n t.
(c) A  person employed by o r on b e h a lf o f a school d is t r ic t to  teach 

spec ia l educa tion to preschool hand icapped ch ild re n , w ho does no t 
ho ld an endorsem ent in  preschool hand icapped educa tion m us t, in  
a d d it io n to the requ irem en ts in  (a) o f th is  section , com ple te 7lh  hou rs 
o f in sc rv ice tra in in g  in  ea rly ch ildhood spec ia l educa tion be fo re o r 
d u r in g  the f i r s t ye a r o f em p lo ym en t in  te a ch in g preschoo l h a n d i­
capped ch ild re n . T h is subsection is repea led J u ly  1, 1993.
(d) E ffe c tive J u ly  1, 1993, a person emp loyed by o r on b e h a lf o f a 

school d is t r ic t to teach specia l educa tion to preschool hand icapped 
ch ild re n , who does n o t ho ld an endorsem en t in  preschool hand icapped 
educa tion , m us t have completed s ix semeste r hou rs in  e a rly ch ildhood 
spec ia l educa tion in  add itio n to the re qu irem en ts in  (a) o f th is  section . 
(Eff. 7/16/89, R eg is te r 111)

Au thority : AS  14.07.060 
AS  14.20.020 
AS  14.30.250
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