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MEMORANDUM April 9, 1990

TO: Senator Paul Fischer, Chairman
Senate Health, Education and Social Services Comm ittee

FROM: Senator Johne Binkle^ \ ^ Q-«Q*~v&-^

RE: SB 407 - Setting a prio rity relating to trea tm en t of persons
fo r alcoholism , drug abuse, inhalant abuse, and intoxifica tion

Senate Bill 407 adds a new section to existing statutes relating to regulations 
governing acceptance for treatment in state-funded programs. The new section (6) 
directs that priority shall be given, whenever possible, to perons who would likely inflict 
harm and pregnant women whose continued use of alcohol, drugs or inhalants Is 
likel'' to harm the fetus.

Forty-two state-funded programs are currently offering inpatient or outpatient 
treatment.

The Division of Alcohol and Drug Abuse is supportive of the legislation and has 
submitted a -0- fiscal note.
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S U B J E C T :  R e s t r i c t i o n  o f  P r i o r i t y  to P r e g n a n t  W o m e n

(SB 407)

TO: S e n a t o r  J o h n e  B i n k l e y

F R O M :  T e r r i  L a u t e r b a c
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  m e  t o  c o m m e n t  o n  t h e  l e g a l i t y  o f  t h e  T a n a n a  
C h i e f s  C o n f e r e n c e ,  I n c . ’s p r o p o s a l  t h a t  S B  4 0 7  b e  a m e n d e d  to 
g i v e  p r i o r i t y  i n  a d m i s s i o n s  o n l y  t o  p r e g n a n t  w o m e n  i n s t e a d  

o f  to p r e g n a n t  w o m e n  a n d  o t h e r  p e r s o n s  w h o  w o u l d  b e  l i k e l y  
to i n f l i c t  p h y s i c a l  h a r m  o n  a n o t h e r .

T h e r e  is g r e a t  l i k e l i h o o d  t h a t  a p r i o r i t y  f o r  p r e g n a n t  w o m e n  
w o u l d  v i o l a t e  t h e  p r o h i b i t i o n  a g a i n s t  s e x  d i s c r i m i n a t i o n  in 

t h e  p r o v i s i o n  o f  p u b l i c  s e r v i c e s  f o u n d  i n  A S  1 8 . 8 0 . 2 5 5 ,  

w h i c h  p r o v i d e s

It is u n l a w f u l  f o r  t h e  s t a t e  o r  a n y  o f  its p o l i t i c a l  
s u b d i v i s i o n s ... to r e f u s e ,  w i t h h o l d  f r o m  o r  d e n y  to a 
p e r s o n  a n y  l o c a l ,  s t a t e  o r  f e d e r a l  f u n d s ,  s e r v i c e s ,  
g o o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  o f  
r a c e ,  r e l i g i o n ,  sex, c o l o r  o r  n a t i o n a l  o r i g i n . . .

G r a n t i n g  a n  a d v a n t a g e  to p r e g n a n t  w o m e n  w h o  a r e  a l c o h o l i c s  
s o  t h a t  t h e y  h a v e  g r e a t e r  a c c e s s  to t r e a t m e n t  f a c i l i t i e s  
t h a n  m e n  w h o  a r e  a l c o h o l i c s  a p p e a r s  t o  m e  to b e  u n l a w f u l  

u n d e r  A S  1 8 . 8 0 . 2 5 5 .

A  p r i o r i t y  f o r  p r e g n a n t  w o m e n  m i g h t  a l s o  b e  u n c o n s t i t u t i o n a l  

u n d e r  ar t .  I, sec. 3, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  

w h i c h  p r o v i d e s

N o  p e r s o n  is t o  b e  d e n i e d  t h e  e n j o y m e n t  o f  a n y  c i v i l  or 
p o l i t i c a l  r i g h t  b e c a u s e  o f  r a c e ,  c o l o r ,  c r eed, se x ,  o r  
n a t i o n a l  o r i g i n . ..

L e g a l  S e r v i c e s  O p i n i o n



Senator Johne Binkley
Page 2
April 7, 1990

B y  g i v i n g  e q u a l  p r i o r i t y  to b o t h  p r e g n a n t  w o m e n  a n d  o t h e r  
p e r s o n s  w h o  w o u l d  b e  l i k e l y  to h a r m  o t h e r s ,  S B  4 0 7  a v o i d s  
v i o l a t i n g  A S  1 8 . 8 0 . 2 5 5  a n d  a r t .  1, sec. 3 o f  t h e  s t a t e  c o n ­

s t i t u t i o n .

J. h o p e  y o u  f i n d  t h i s  i n f o r m a t i o n  h e l p f u l .  P l e a s e  l e t  m e  
k n o w  i f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

T M L : lmb 
Ll 0 / 0 5 3
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«Vr.'4' »a » ’a '  c ^ Tanana Chief's Conference, //zc.

122 First A v e n u e  
Fairbanks, Alaska 9 9 7 0 1 - 4 8 9 7  

(907) 4 5 2 - 8 2 5 1  
F a x  (907) 4 5 1 - 8 9 3 6

M a r c h  27, 1 9 9 0

S e n a t o r  P a u l  A. F i s c h e r  
C h a i r m a n ,  H E S S  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  (MS 3 1 00)
J u n e a u  A K  9 9 8 1 1

D e a r  S e n a t o r  F i s c h e r :

T h e  T a n a n a  C h i e f s  Conference,. Inc. (TCC) s u p p o r t s  S e n a t e  
B i l l  4 0 7  ( w i t h  m i n o r  a m e n d m e n t s )  a n d  its ir.rent - a b i l l  

g i v i n g  p r i o r i t y  in a d m i s s i o n  t o  p r e g n a n t  w o m e n  w h o  a r e  
l i k e l y  t o  c o n t i n u e  u s i n g  a l c o h o l ,  d r u g s  o r  i n h a l a n t s .

T h e  n a t i o n w i d e  b i r t h  r a t e  o f  F A S  c h i l d r e n  is 1 t o  3 f o r  
e v e r y  1 , 0 0 0  b i r t h s .  T h e  N a t i v e - A l a s k a n  b i r t h  r a t e  is 4.2 
c h i l d r e n  o u t  o f  e v e r y  1 , 0 0 0  b i r t h s .  In t n e  T a n a n a  C h i e f s  
r e g i o n ,  it is e s t i m a t e d  a t  5.9 F A S  c a s e s  p e r  1 , 0 0 0  b i r r h ^ .  
O u r  r e g i o n  h a s  o n e  o f  t h e  h i g h e s t  F A S  b i r t h  r a t e s  
n a t i o n w i d e .  It is i m p e r a t i v e  t o  T C C  t h a t  p r i o r i t y  t r e a t m e n t  
b e  g i v e n  t o  w o m e n  w h o  a r e  p r e g n a n t  a n d  w h o  c o n t i n u e  u s i n g  
a l c o h o l .  T h e  T C C  R e g i o n a l  H e a l t h  B o a r d  e n d o r s e d  t h i s  b i l l  
a t  i t s  m e e t i n g  h e l d  d u r i n g  t h e  w e e k  o n  M a r c h  1, 1 9 9 0 .  FAS
e d u c a t i o n  a n d  t r e a t m e n t  c o n t i n u e s  t o  b e  of h i g h  p r i o r i t y  f o r  
t h i s  a r e a .

T C C  s u p p o r t s  t h i s  b i l l  w i t h  t h e  f o l l o w i n g  a m e n d m e n t  to t h e  
l a s t  p a r a g r a p h  o f  t h e  b i l l :

(0) p r i o r i t y  in a d m i s s i o n s  s h a l l  b e  g iv e n ,  w h e n e v e r 
p o s s i b l e ,  z o  p r e g n a n t  w o m e n  w h o  a r e  l i k e l v  t o  c o n t i n u e  us inc.; 
a l c o h o l ,  d r u a s ,  o r  i n h a l a n t s .

W e  f e e l  t h e  i n c l u s i o n  o f  t h o s e  p e r s o n s  w h o  w o u l d  b e  l i k e l y  

t o  i n f l i c t  p h y s i c a l  h a r m  o n  a n o t h e r  p e r p e t u a t e s  t h e  m y t h  
t h a t  i t ' s  o k a y  t o  t h e n  i n f l i c t  h a r m  (e.g. s u i c i d e )  on 
o n e s e l f .  Ir, a d d i t i o n ,  W a s h i n g t o n  S t a r e  s t u d i e s  r e f l e c t e d  mi 

i n c r e a s e  in v i o l e n c e  b y  m e n t a l l y  ill p e r s o n s  v h e n  c o m m i t m e n t  
f o r  t r e a t m e n t  w a s  r e s t r i c t e d  t o  t h o s e  w h o  w e r e  a d a n g e r  to 
o t h e r s .

T a n a n a  C h i e f s  C o n f e r e n c e



O n  t h e  s e c o n d  p o r t i o n  o f  t h a t  s a m e  p a r a g r a p h ,  w e  w o u l d  l i k e  
t o  s e e  e l i m i n a t e d  t h e  p h r a s e  i n  a m a n n e r  t h a t  is l i k e l y  to 
h a r m  t h e  f e t u s .  F i r s t ,  a d d i n g  t h a t  s e c t i o n  a p p e a r s  t o  b e  
r e d u n d a n t  in t h a t  y o u  h a v e  a l r e a d y  i d e n t i f i e d  t h e  w o m e n  a s  
b e i n g  p r e g n a n t .  A n y  u s e  o f  a l c o h o l  o r  d r u g s  d u r i n g  p r e g n a n c y  
m a y  I v r m  t h e  f e t u s .  S e c o n d l y ,  t h i n  s t a t e m e n t  o p e n s  t h e  
c o n t r o v e r s i a l  s u b j e c t  o f  f e t a l  r i g h t s  t o  p r o - c h o i c e / a n t i -  

a b o r t i o n  a d v o c a t e s .

T h e  b a s i c  p r e m i s e  o f  t h e  b i l l  is w o r t h  f i g h t i n g  f o r  - w e  
w a n t  t o  g i v e  p r e g n a n t  w o m e n  a c c e s s  t o  t r e a t m e n t  c e n t e r s .  
F o r  p r e g n a n t  w o m e n  w h o  c a n n o t  c o n t r o l  t h e i r  d r i n k i n g ,  
p r i o r i t y  t r e a t m e n t  is s o  c r u c i a l  e s p e c i a l l y  in t h e  f i r s t  
criinestar. L e o ' s  e l i m i n a t e  c h i s  o t h e r  u n n e c e s s a r y  l a n g u a g e  
a n d  c o n c e n t r a t e  o n  t h e  r e a l  i s s u e  o f  t h e  b i l l  - h e l p i n g  
a l c o h o l  a b u s i n g  p r e g n a n t  w o m e n  in t h e  s h o r t  a n d  c r u c i a l  t i m e  

t h e y  r e a l l y  n e e d  a s s i s t a n c e .

S i n c e r e l y ,

T A N A N A  C H I E F S  C O N F E R E N C E ,  INC.

jy î U 'u u J '
H i c h a e l  Graf.. D i r e c t o r  
C o m m u n i t y  H e a l t h  S e r v i c e s

L A C / d e

cc: S e n a t e  H E S S  C o m m i t t e e
J i m  D u n c a n  
A 1  P. A d a m s  
L l o y d  J o n e s  
T i m  K e l l e y
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