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T O S e n a t o r  F i s c h e r ,  C h a i r m a n
S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s

F R O M S e n a t o r  P o u r c h o t ,

R E S B  2 6 2 ,  R e l a t i n g  t o  M e n t a l  H e a l t h

D A T E M a r c h  26, 1 9 9 0

T h a n k  y o u  f o r  s c h e d u l i n g  a  h e a r i n g  o n  S B  2 6 2 ,  w h i c h  m a k e s  a 
s e r i e s  o f  c h a n g e s  t o  t h e  p a t i e n t s '  r i g h t s  s e c t i o n  o f  t h e  

m e n t a l  h e a l t h  c o m m i t m e n t  s t a t u t e .

T h e  c i v i l  c o m m i t m e n t  s t a t u t e s  w e r e  s u b s t a n t i a l l y  r e v i s e d  i n  
1 9 8 1  t o  m o r e  a d e q u a t e l y  p r o t e c t  t h e  l e g a l  r i g h t s  o f  p e r s o n s  

s u f f e r i n g  f r o m  m e n t a l  i l l n e s s .  A r t i c l e  8 a f f i r m s  t h e  r i g h t s  

o f  p a t i e n t s  i n  A P I  a n d  s i m i l a r  i n s t i t u t i o n s  b y  a l l o w i n g  t h e  
f r e e  e x e r c i s e  o f  r e l i g i o n ,  l i m i t i n g  t h e  u s e  o f  p h y s i c a l  
r e s t r a i n t s ,  e n s u r i n g  a c c e s s  t o  p e r s o n a l  b e l o n g i n g s ,  a l l o w i n g  
v i s i t o r s ,  a n d  t h e  l i k e .  S B  2 6 2  m a k e s  m i n o r  a m e n d m e n t s  t o  
t h e s e  p r o v i s i o n s .

O f  p a r t i c u l a r  i m p o r t a n c e  a r e  S e c t i o n  1, w h i c h  w o u l d  r e q u i r e  
t r e a t m e n t  f a c i l i t i e s  t o  s e t  p r o g r a m  s t a n d a r d s ,  a n d  S e c t i o n  7, 
w h i c h  w o u l d  r e q u i r e  c h a t  g r i e v a n c e  v-irocedures b e  e s t a b l i s h e d .  
T h e  o t h e r  s e c t i o n s  o f  t h e  b i l l  w o u l d  s t r e n g t h e n  t h e  p o s i t i o n  
o f  t h e  p a t i e n t  i n  r e g a r d  t o  t h e  u s e  o f  p h y s i c a l  r e s t r a i n t s ,  
o p p o r t u n i t y  f o r  p h y s i c a l  e x e r c i s e ,  a n d  d i s p o s i t i o n  o f  c o u r t  
r e c o r d s .

P e r s o n s  c o m m i t t e d  t o  A P I  a n d  s i m i l a r  t r e a t m e n t  f a c i l i t i e s  a r e  
o f t e n  t h e  p e o p l e  l e a s t  a b l e  t o  h e l p  t h e m s e l v e s .  T h e  
r e s p o n s i b i l i t y  f o r  e n s u r i n g  p r o p e r  c a r e  a n d  t r e a t m e n t  o f  s u c h  
i n d i v i d u a l s  m u s t  t h e r e f o r e  r e s t  w i t h  o t h e r s .  S B  2 6 2  p r o v i d e s  
a  f o r u m  f o r  t h e  L e g i s l a t u r e  t o  d i s c u s s  t r e a t m e n t  o f  t h i s  
s p e c i a l  p o p u l a t i o n ?  I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  it.

I a m  a w a r e  t h a t  a n u m b e r  o f  p e o p l e  a r e  p l a n n i n g  t o  t e s t i f y  a t  
t h e  S e n a t e  H E S S  C o m m i t t e e  h e a r i n g .  I a m  e x p e c t i n g  c r i t i c a l  
c o m m e n t s  on, a n d  s u g g e s t i o n s  f o r  c h a n g e s  to, S B  2 6 2 .  I t  w o u l d  
b e  m y  i n t e n t  f o l l o w i n g  t h e  h e a r i n g  t o  w o r k  w i t h  y o u  o n  a n y  
d e s i r e d  a m e n d m e n t s  t o  t h e  b i l l ,



Se n .  P o u r c h o t  

M a r c h  2 1 , 1 9 9 0

S E C T I O N A L  S U M M A R Y  —  S B  262, R E L A T I N G  T O  M E N T A L  H E A L T H

S B  262 m a k e s  a s e r i e s  o f  a m e n d m e n t s  t o  A r t i c l e  8 o f  T i t l e  47, t h e  
P a t i e n t s '  R i g h t s  s e c t i o n  o f  t h e  m e n t a l  h e a l t h  c o m m i t m e n t  s t a t u t e :

S e c .  1 R e q u i r e s  t h a t  p r o g r a m m i n g  s t a n d a r d s  ( m e d i c a l ,  
p s y c h o l o g i c a l ,  s o c i a l ,  v o c a t i o n a l ,  e d u c a t i o n a l ,  a n d  r e c r e a t i o n a l )  
b e  e s t a b l i s h e d  f o r  d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s  —  A l a s k a  
P s y c h i a t r i c  I n s t i t u t e ,  F a i r b a n k s  M e m o r i a l  H o s p i t a l ,  a n d  Mt. 
E d g e c u m b e  H o s p i t a l .

S e c .  2 C o r r e c t s  a n  i n c o r r e c t  s t a t u t e  r e f e r e n c e .

S e c .  3 A l l o w s  a t t e n d a n c e  a t  t r e a t m e n t  t e a m  m e e t i n g s  b y  a 
m e n t a l  h e a l t h  p r o f e s s i o n a l  p r e v i o u s l y  e n g a g e d  i n  t h e  p a t i e n t ' s  
c a r e  a n d  b y  a n o t h e r  r e p r e s e n t a t i v e  o f  t h e  p a t i e n t ' s  c h o i c e .  
C u r r e n t  s t a t u t e  a l l o w s  a t t e n d a n c e  b y  t h e  p a t i e n t ' s  c o u n s e l  o r  
g u a r d i a n .

S e c .  4 C u r r e n t  s t a t u t e  r e q u i r e s  t h a t ,  w h e n  p r a c t i c a b l e ,  t h e
p a t i e n t  b e  c o n s u l t e d  a s  t o  t h e  f o r m  o f  p h y s i c a l  r e s t r a i n t  t o  b e  
u s e d .  S e c .  4 r e q u i r e s  t h a t ,  i n  s u c h  i n s t a n c e s ,  t h e  p a t i e n t ' s  
c h o i c e  b e  h o n o r e d .

S e c .  5 C l a r i f i e s  t h a t  t h e  p h y s i c i a n ' s  d e c i s i o n  t o  p r e s c r i b e

p s y c h o t r o p i c  m e d i c a t i o n  m u s t  i n c l u d e  t h e  p o t e n t i a l  f o r  t h e  
p a t i e n t  t o  h a r m  h i m  o r  h e r s e l f .  C u r r e n t  s t a t u t e  o n l y  r e f e r e n c e s  
h a r m  t o  o t h e r s .

S e c .  6 S p e c i f i e s  t h a t  a  p e r s o n  u n d e r g o i n g  e v a l u a t i o n  o r  
t r e a t m e n t  h a s  a r i g h t  t o  b o t h  i n d o o r  a n d  o u t d o o r  e x e r c i s e  a n d  
r e c r e a t i o n .  C u r r e n t  s t a t u t e  d o e s  n o t  r e f e r e n c e  o u t d o o r .

S e c .  7 A d d s  a n e w  p r o v i s i o n  r e q u i r i n g  t h a t  d e s i g n a t e d  
t r e a t m e n t  f a c i l i t i e s  e s t a b l i s h  f o r m a l  p r o c e d u r e s  t o  h a n d l e  
g r i e v a n c e s  a b o u  : p a t i e n t s '  t r e a t m e n t ,  c a r e ,  a n d  r i g h t s .  A l s o  

r e q u i r e s  t h a t  t r e a t m e n t  f a c i l i t i e s  w i t h  a p a t i e n t  p o p u l a t i o n  o v e r  
50 h a v e  a  c o n s u m e r  a d v o c a t e  o n  s t a f f  t o  a s s i s t  p a t i e n t s  i n  
b r i n g i n g  g r i e v a n c e s .  A l l o w s  p a t i e n t s  t o  s e e k  a j u d i c i a l  r e m e d y  
i n  s u p e r i o r  c o u r t  o n c e  t h e  g r i e v a n c e  p r o c e d u r e  i s  e x h a u s t e d .

S e c .  8 C l a r i f i e s  t h a t  w h e n  a p e r s o n  f i l e s  t o  h a v e  c o u r t  

r e c o r d s  p e r t a i n i n g  t o  c o m m i t m e n t  p r o c e e d i n g s  e x p u n g e d ,  t h e  c o u r t  
s h a l l  d o  so. C u r r e n t  s t a t u t e  a l l o w s  f o r  e x p u n g e m e n t ,  b u t  d o e s  
n o t  c o n t a i n  s t a n d a r d s  b y  w h i c h  t h e  c o u r t  is t o  e v a l u a t e  m o t i o n s  
t o  e x p u n g e .  ( T h e  p e r s o n ' s  m e d i c a l  r e c o r d s  w o u l d  s t i l l  b e  
a v a i l a b l e  a t  t h e  t r e a t m e n t  f a c i l i t y . )

S e c .  9 S t a t e s  t h a t  S e c .  7 a m e n d s  R u l e  3, A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e ,  b y  r e q u i r i n g  t h a t  t h e  c o u r t  n e a r e s t  t o  t h e  t r e a t m e n t  
f a c i l i t y  b e  t h e  l o c a t i o n  f o r  f i l i n g  g r i e v a n c e  p e t i t i o n s .

Sectional Analysis
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April 14, 1989

Senator Pat Pourchot
Alaska State Legislature f
P.O. Box V
Juneau, Alai?<> 99811

Re: SB 262

Dear Senator Pourchot;

The court system has several concerns about the proce­
dural aspects of SB 262, Section 7 of the bill provides that 
patients of mental treatment facilities may appeal their gr iev­
ances directly to superior court after presenting them to an 
impartial body within the treatment facility. We believe that 
the bill should be amended to utilize the existing appeal proce­
dures within the Administrative Procedures Act, codified at
AS 44, 62.360 £t s e q . This approach would lead to a speedier 
resolution of most grievances and would not require decisions by
the court to define a new procedure. We suggest that section
47.30.848 be replaced with this language:

Sec. 47,30,848. Judicial Remedies for 
Patients. A patient or patient's representa­
tive may appeal pursuant to AS 44.62.560 an 
adverse grievance decision issued under 
AS 47.30.847,

This amendment would also take care of the question of venue as 
it will be in accordance with the rules of court governing 
appeals in civil matters. Thus, section 9 of the bill can be
delated.

:0d 66Q8 — 30 C3P1 06,-8Z-XW
“ Letter From Court System



Finally, we recommend that the administrative grievance 
procedure contain an intra-departmental appellate process. 
Appeals within agencies generally resolve most grievances quickly 
and inexpensively without necessitating formal court proceedings 
and their attendant expenses.

Thank you for the opportunity to comment on this bill. 
I will be. happy to answer any questions you may have.

sincerely,

/vfcnalee strandberg-^ 
f :ff Counsel
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