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DEPARTMENT OF EDUCATION

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

GOLDBF.LT PLACE 
801 WEST 10TH STREET 
P.O. BOX F
JUNEAU, ALASKA 99811-0500

A p r il 25 , 1990

The Honorable Paul F ischer 
Alaska S ta te  Senate 
P.O. Box V 
Juneau, Alaska 99811

Dear Senator F isch e r:

In fo rm a tion  has re c e n tly  come to  the a t te n t io n  o f  the Department o f Education 
regard ing  the e f fe c t  o f  SB 182, r e la t in g  to  the com position o f the S ta te  Board o f 
E ducation. The m i l i t a r y  has inform ed the Department th a t  enactment o f SB 182 
would d is q u a li fy  any commissioned o f f ic e r  from se rv in g  as m i l i t a r y  re p re s e n ta tive 
on the S ta te  Board o f E ducation, s ince  the m i l i t a r y  considers th is  a c iv i l ia n  
o f f ic e  and o f f ic e r s  are  not a llow ed  to hold c iv i l ia n  o f f ic e s .

The Board fe e ls  i t  c r i t i c a l  th a t  the m i l i t a r y  have the option  o f recommending 
o f f ic e rs  o f  the h ig h e s t ranking  p o ss ib le  to  serve on the Board. For th is  reason 
the S ta te  Board o f  Education now opposes SB 182 in  i t s  p resent form . We w i l l 
con tinue  to  work w ith  your s t a f f  to  t r y  to  c r a f t  a b i l l  which a ffo rd s  the s tuden t 
member o f  the Board v o tin g  s ta tu s  w ith o u t je o p a rd iz in g  the e l i g i b i l i t y  o f  the 
commissioned o f f ic e r  corps.

Please co n ta c t me i f  you have any questions reg a rd in g  th is  change in  p o lic y .

cc: The Honorable Johnny E l l is
House HESS Committee Chairman

Since i ly ,

Steve Hole 
Deputy Commissioner

The Honorable Ron Larson
House Finance Committee Co-Chairman

The Honorable Ben Grussendorf 
House Rules Committee Chairman

Members, S ta te  Board o f Education
05-El LH



Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907 )262-9420  W 

262-9269

While in Juneau

P.O. Box V
Juneau, Alaska 99811 
(907) 465-3791

M E M O R A  D U M  4/6/89

TO: S e n a t o r  R i c k  U e h l i n g  and S e n a t o r  J o h n e  Binkley,
Co-Chairmen, Sena te  Finance Committee.

From: S e n a t o r  Paul F i s ch er

RE: SB 182 I n c r e as e the size of t he A l a s k a  S ta t e Board of
E d u c a t i o n .

SB 182 if e n a c t e d  into law, w o u l d  i n c r e a s e  t he size of the 
A l as ka  S t a t e  Board of Education. T h i s  bil l w o u l d  a l l o w  for 
the v o t i n g  m e m b e r s h i p  of bot h a s t ud en t and m i l i t a r y  m e m b e r  on 
the board.

Th is  bill h a s  the support of the A l a s k a  A s s o c i a t i o n  of School 
Governments, and t he State Board of E d u c a t i o n  has t wice vo te d  
u n a n i m o u s l y  to s u p p o r t  l eg islation p u t t i n g  a v o t i n g  S t u d e n t  and 
M i l i t a r y  m e m b e r  on the board.

I ur ge  y o u r  fa vo r ab le  c o n s id er at i on  of thi s bill, and 
r e s p e c t f u l l y  r e q ue st  that it be c o n s i d e r e d  f or a hearing.

T h a n k  you.



A RESOLUTION BY THE 
ALASKA ASSOCIATION OF  SCHOO L GOVERNM ENTS 
IN SUPPORT OF A VOTING STUDENT M EM BER ON THE 

STATE BOARD OF EDUCATION

W H E R E A S ,  current Alaska statute stipulates that a student member 
of the A laska Association of School Governments serve on 
the Alaska State Board of Education in an advisory 
capacity; and,

W H E R E A S ,  past experience has shown that the student advisory 
members posses sufficient levels of maturity and 
competence to handle the responsibility of voting; and,

W H E R E A S ,  policies effected by the Alaska State Board of Education 
have a large and direct impact on the student population; 
and,

W H E R E A S ,  students are aware of problems and situations in the 
educational system that adults may not immediately be 
cognizant of; and,

W H E R E A S ,  other states, including California, Massachusetts, and
Maryland, have had favorable results with having a voting 
student member on their State Boards of Education; and,

W H E R E A S ,  the State Board of Education has twice voted
unanimously to support legislation putting a voting 
Student and Military member on the Board;

TH ER EFO R E , BE IT  RESOLVED, that the Alaska Association of
School Governments supports and encourages legislation 
(i.e. Senate Bill 182) to increase the size of the Alaska State 
Board of Education by a member, establish ing the Student 
Advisory Member as a full voting member.



STEVE COW PER, GOVERNOR

05-E13LH

DEPARTMENT OF EDUCATION GOLDBELT PLACE
801 WEST 10TH STREET 
P.O. BOX F
JUNEAU. ALASKA 99811-0500

Position Paper on SB 182

F ir s t  Session 
16th A laska L e g is la tu re

The S tate Board o f  Education and the Department o f  Education support 
SB 182 r e la t in g  to  membership o f  the S ta te  Board o f  E ducation.

9 f

W illia m  G. Demmert Date
Commissioner

—  Dept. Ed. Fiscal Note /Position Papei
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OFFICIAL BUSINESS

Alaska 0tat* Skgtslatura
Mouae nf lepreaEntatiUEH

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

POUCHV 
JUNEAU. AK 99811 

465 -3759

DRAFT D RAFT DRAFT

L E T T E R  O F  I N T E N T  
T O  

HB 424 
BY THE

H O U S E  HEALTH, E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

It is t h e  intent of t h e  H o u s e  Health, E d u c a t i o n  and 
Social S e r v i c e s  C o m m i t t e e  t h a t  the g o v e r n o r  c o n s i d e r  the 
state B o a r d  of E d u c a t i o n ' s  t r a d i t i o n a l  m e t h o d  of s e l e c t i n g  
student a n d  m i l i t a r y  m e m b e r s  w h e n  m a k i n g  appointments.

The s t u d e n t  a n d  m i l i t a r y  m e m b e r s  a r e  c u r r e n t l y  a p p o i n t e d  
t h r o u g h  a two t i e r e d  s e l e c t i o n  process. T h e  A l a s k a  
A s s o c i a t i o n  o f  S t u d e n t  G o v e r n m e n t s  (AASG) a n d  the C o m m a n d i n g  
Ge neral e a c h  s u b m i t  a list of t h r e e  c a n d i d a t e s  for 
appointment. The state B o a r d  of E d u c a t i o n  t h e n  i nterview s the 
finali sts and selects the r e p r e s e n t a t i v e  members.

Rep. N i i l o  Koponen, C o - C h a i r  Rep. J o h n n y  Ellis, C o - C h a i r
H o u s e  H E S S  C o m m i t t e e  H o u s e  HESS C o m m i t t e e



STEVE COWPER, GOVERNOR

OFFICE OF THE A TTO R N EY  GENERAL

DEPARTM ENT OF LAW

F e b r u a r y  11, 1988

Ho n o rable J o h n n y  Ellis 
H o n o r a b l e  Niilo E. K o p o n e n  
C i-chairmen 
/use Health, Education, and 
Social Services C o m m ittee 

A l a s k a  State House 
P.O. B o x  V
Juneau. A l a s k a  99811

Re: P o t e n t i a l  constitutional
p r o b l e m  w i t h  HB 424 (State 
Board of Educatio n members)

Dear C o - c h a i r m e n  Ellis and Koponen:

House Bill 424 w o u l d  a m e n d  the statutes gov erning the 
State B o a r d  of E d u c a t i o n  to p r o v i d e  that the m ember representi ng 
m i l i t a r y  reservation schools and the student m e m b e r  w o u l d  be full 
voting m e m b e r s  of the board, r a t h e r  than m e r e  adviso ry members, 
as they are u nder  p r e s e n t  b o a r d  bylaws. W h i l e  that m a y  be a 
laudable goal, w e  b e l i e v e  the b i l l  m a y  have a c o n s titutiona l 
problem.

Section  3 of the bill w o u l d  amend AS 14.03 .085 (b) to 
provide that the r e p r e s e n t a t i v e  of the m i l i t a r y  r e serv ation 
schools and the student m e m b e r  "shall be a p p o i n t e d  from a list of 
nominees p r o pose d by the b o a r d  and submi t t e d  to the governor." 
We b e liev e that p r o v i s i o n  w o u l d  be an i n f rin gement on the e x e c u­
tive p o w e r  of appointment u n d e r  art. Ill, § 26, A l a s k a  C o n s t i t u­
tion. T hat section provides:

W h e n  a b o a r d  or c o m m i s s i o n  is at the h e a d  of 
a principal departme nt or a .-egulatory or q u a s i­
judicial agency, its member:, hall be appointed by 
the governor, subject to cor. rmation by a m a j o r i­
ty of the membe rs of the l egisl a t u r e  in joint s e s­
sion, and m a y  be removed as p r o v i d e d  by law. They 
shall be citizens of the U n i t e d  States. The board 
or commission m a y  a p point  a principal executive 
officer wh en a u t h o r i z e d  by law, but the

RE PL Y TO:

0  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: 1907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-679

SI P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: <907) 465-3600

465-3603
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--------------- -------------------------------------------

H o n o r a b l e  J oh nny Ellis and F e b r u a r y  11, 1988
H o n o r a b l e  Niilo E. K o p o n e n  Page
Re: HB 424 (State B o a r d  of Education)

appointment shall be subject to the ap proval of
the governor.

S e c t i o n  25 c ,rt. Ill is similar w i t h  r e s p e c t  to other d e p a r t­
men t  heads, f /iding for a ppoi ntment by the governor s u b j e c t  to
c o n f i r m a t i o n  by a j o i n t  session of the legislature. A t  issue is 
w h e t h e r  the legislature m a y  impose a d d i t i o n a l  restrictions on the 
g o v e r n o r ' s  appointment power, limiting the governor to a p p o i n t­
men t  from a list of n o m i n e e s  submitted b y  some other entity, in 
this case the incumbent State Board of Education.

In Bradner v. Haimnond, 553 P . 2 d  1 (Alaska 1976), in 
c o n s i d e r i n g  w h e t h e r  the legislature c o u l d  by statute m a k e  other 
e x e c utive b r a n c h  off icers subject to l e g i s l a t i v e  confirmation, or 
w h e t h e r  art. Ill, §§ 25 and 26, describe the outer limits o f  the 
l e g i s l a t u r e ' s  confi r m a t i o n  authority, the Alaska Supreme Court 
h e l d  that legislative c o n f i r m a t i o n  is n o t  a distinct l egis lative 
power, but rather is a specific attribu te of the a p poi ntment p o w­
er of the executive. It h e l d  that sections 25 and 26 " m a r k  the 
full r e a c h  of the delegated, or shared, appointive f u n c t i o n  to 
A l a s k a ' s  legislative b r a n c h  of g o v ernment,"

W e  believe the courts w o u l d  r e a c h  a similar r e s u l t  in 
d e t e r m i n i n g  w h e ther the legislature can impose by statute a r e­
quire m e n t  that the g o v e r n o r ' s  appointments to a board that is "at 
the h e a d  o f  a p r i n cipal department or a regulatory  o r  q u a s i­
judi c i a l  agenc y" be m a d e  fr om a list of nominees s u b m i t t e d  by 
some other entity. B e c a u s e  the a p p o i n t m e n t  power is an execu t i v e  
p o w e r  and the only role cons ti t u t i o n a l l y  d e l e gated  to the l e g i s­
lature is that of confirmation, the d o c t r i n e  of s e p a r a t i o n  of 
powers leads us to concl u d e  that the legislatu re does n o t  have 
the c o n s t ituti onal a u t h o r i t y  to r e quire that the g o v e r n o r  ma ke 
a p p o i n t m e n t s  to those bodies from a list o f  nominees s u b m i t t e d  by 
some other entity. A n y  statute imposing such a r e q u i r e m e n t  is 
l ikely to b e  struck down b y  the courts as an u n c o n s t i t u t i o n a l  
l egisl a t i v e  infringement on the executive appoin t m e n t  power.

F or the above reasons, we r e c o m m e n d  that HB 424 be 
a m ended to remove the sentence b e g i n n i n g  on page 1, line 28. 
AS 14.07.085(a) w ould still require that the governor consider 
r e c o m m e n d a t i o n s  made by recognized e d u c a t i o n a l  a s s ociations in 
the state, but would not require that the appointment be made 
from lists o f  nominees s u b m i t t e d  by those organizations. Please



H o n o r a b l e  J o h n n y  Ellis and 
H o n o r a b l e  Niilo E. K o p o n e n  
Re: H B  424 (State Board of Education)

F ebruar y 11, 1988
Page 3

contact me if y o u  have  questions r e g a r d i n g  m y  comments on this 
matter.

T E W :j al

cc: A r t h u r  II. Peterson
Bob Evans

Sincerely,

GRACE B E R G  SCHAIBLE 
A T T O R N E Y  GENE RAL

iBy
Thomas E. Wagner 
A s s i s t a n t  Attorney General
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SENATE PI LL  NO. ___ ^

IN THE LEGISLATURE OF ALASKA GIRLS STATE
\

A bill ior dr. Act entitled.  "An Act relative to the change in nip'rhersh-i p ct-at-n^

_ and votinc rights of the student memoer on the_____

State Board of Education: and providing *cr a r_
ivs date."

BE IT ENACTED BY THE LEGISLATURE OF BOYS' STATE

^Section 1. AS 14.07'.07S is amended to read:___________________________ J______

________ Creation. There is creatc-d at the head of the neparfT?nr ■->? ”di'irar\r->
 a Scare of Education consisting of nine r sev n 1 members. ( 1 ch °n gr ■ Qf,~'

*
______ Section 2. AS 14.07.OSS is amenccn to read •__________________________________

'Appointment of members, (a) The nine fseven] members of the board, no 

more than_fiv.e_Tfour) of whom shall be member? of the name nolit-iral 

as the governor, shall be appointed hv thr log’datnre in -Spirt- cn;c;A n

In appointing board members, the governor shall consider recommendations___

made by recoonized educational associations in t'r.e state. __________________

(b) One member shall be appointed from each of the four judicial district;

_and. three from the state at large with at leapt nnp eeehr>r representing 

regional educational attendance areas, one <tiinpnt mp^he^- chali ho_____
• * +r ' — »

■appointed from the stat» at laroe who, dnrino his/her t e rm of o ff in-___

is currently enrolled in any Alaska hiah school. The ocvernor shall

appoint the student member or.lv upon the endorsement of the student 

bv the Alaska Association of School Governments (A.A.S.G.) and the

State Board of Education currently instated. One military member

’’’Section 2. This Act lake:. effect on

Signed by: HOUSE Sl'EAKEji J f l / ( fl ( j A U f t y U t f c Z !  CLEI1K

SENATE PRES I UChT x V f l ^ W j i    f \  ElT. ETA» Y i JhV.O * t

COVEUSOr:  Unte: //  J, )M P '57 ____________ . .
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"'**/[. # ’ ’ • ' . * i^.r •
■ ‘  /  • • .  •• ■ ‘  ’ • ■ ■ .  .  ' ’  ’  '  ;   : ' ;/  1 '■ .shall be appointed from the state at-large who/ duringtiis term of office.

y  ' '2 is currently stationed at any military base within the state of Alaska. .

3 The governor shall appoint the military member only upon the endorsement

4 of the military joint command and the State .'Ic.a.rd of Educate on.

5 (c) The members are entitled t: the expenses, tra\el, anc per. die.:

6 allowances provided by law.

7 (d) A member may act and re" ive compensation from the date of ap-

8 pointment until confirmation cr rejection by the legislature. ( i ch 96

9 SLA 1967)

li *Secticn 3. AS 14.07.095. is amended to read:

11 Term cf office. The members of the board, with the excepticr. of the

12 student member, shall be appointed for overlapping five-vcar terms com-

13 mencir.g February 1 cf the year of appointment. A member appointed to

14 fill a vacancy serves for the tnexpirsd term of the mc-mcer whoso vacancy

15 is filled. A vacancy occurring during a ten: cf office is tilled i:• the

16 same manner as the original appointment. The student r..cr.ner snail be

17 ’ appointed ■ for one, cne vsar term cccssncir.c on the first August-moetinc

18 of the board and terminating at the end of the first June meeting of the

19 board. ( 1 ch 56 SLA 1967)

20 *Section 4. AS 14.07.105. is amende.: tc read:

Quorum and chairman, (a) Five [Four] members constitute a quorum.

22 . (b) The board shall designate cr.e member of the board as the chair-

23 man-who serves as chairman cr the board at the pleasure of the board.

24 ( 1 ch 96 SLA 1967) .

25 *Se- .on 5. AS 14.07.110. is amended to read:

26 moval. Members cf the beard serve at the pleasure of the governor

27 with exception of the military and student member. The military and/cr

26 student members may be removed upon, -ecu-t-st of tho governor jr.d n.m-

29 critv vtts of the beard. , 1 cm. 96 SLA 1907)

30 ’'Section 6. AS 39.05.100. is amended to read:

3) Qualifications for appointment, (a) A person appointed tc a board cr

32 commission of the state government, with the exception of a student an-

33 pointee, shall be and have been before the last cenoral election, (1) a
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registered voter in the state, if the appointment is mad.: at large or (2i 

a registered veto: iren the judicial district, if the a p p r i s  made- 

from a specific judicial district.

(b) A member of a board or commission of the state covetament who ceases 

to reside in the- state during the- member's term termmat-.s rrshir on the 

beard or commission. For the purposes cf this section, I he acceptance- of 

employment outside the state fcr a six-mcnth period or longer, or gnvsicai 

absence from the state for one year or longer, x  registration nr a voter in 

a voting precinct outside the state is considered as disrer.tirrunc residence 

in the state. ( ch 64 SLA 1955'; am \ ch, 167 SLA 1557)
‘Section 7. AS 44.19.130. is amended to read:

Appointment to boards and commissions, (a) Notwithstr.rding **S 55.05.110 

or a provision of law relating to age, the cci ernor :r::\ appoint any resident 

of Alaska to a board or commission if recommenced by the cr\:ri-f sen.

;b ) A young person recommended by the ccm.tisrire mar he aprcirtcu to

boards or commissions with cr without special cua.lificati'. r.s for "omborship 
* *

if the proposed nominee, except for age, meets the required a _nl.i£i cations 

as set by law.

(c) An individual appointed to a beard or commission under tnis section 

is entitled to the rights, privileges, and respcnaibilirves of ether mem­

bers, and tno appiir.tmc-nt is subject to :o:.firrnticn :v ch.: U v.alavure 

.'her: required by lav. No additional sear cr a uc'-.rd cr cc..:mission is cre­

ated by virtue c: AS 44.15.123— 44.19.13d. ■ 1 ch ll". SLA :5*711



M E M O R A N D U M F e b r u a r y  5, 1Q88

STJBJFCT:

TO:

FROM:

M a v  T submit the e n c losed for a d d i t i o n  to the record as the 
H o u s e  considers the a b o v e - c a p t i o n e d  bill.

The a u t h o r  of the letter served five vears as the advisory 
m i l i t a r y  r e p r e s e n t a t i v e  on the S t a t e  Board of Education, 
concluding: his service this past s ummer  due to his 
r e a s s i g n m e n t  to a Florida  Air F o r c e  Base.

H ouse Bill A2A, r e l a t i n g  to the composition 
of the State Boar d of Educa tion

Representati ve J d h r y A y Ellis

J a c k  Chenowet’ft/]

E n c l o s u r e



D e a r  -State B o a r d  M e m b e r s .

R e c e n t l y .  I w a s  a s k e d  to p r o f f e r  a n  o p i n i o n  r e g a r d i n g  t he  

m i l i t a r y  a d v i s o r  p o s i t i o n  on t h e  S t a t e  B o a r d  of E d u c a t i o n .  

S p e c i f i c a l l y ,  t h e  q u e s t i o n  w a s  r a i s e d  w h e t h e r  t h e  m i l i t a r y  

a d v i s o r  s h o u l d  be a  v o t i n g  m e m b e r  o r  r e m a i n  m  a n  a d v i s o r y  

c a p a c i t y .  As in m o s t  t h i n g s .  I d o  h a v e  a n  o p i n i o n '

E v a l u a t i n g  m y  o w n  r o l e  a n d  o v e r a l l  e f f e c t i v e n e s s  f o r  t h e  l a s t  

f i v e  y e a r s  a s  a n o n - v o t i n g  a d v i s o r y  m e m b e r  is b e t t e r  l e f t  to y o u r  

j u d g e m e n t .  H o w e v e r .  I c e r t a i n l y  c a m e  to o n e  c o n c l u s i o n ,  a n d  t h a t  

w a s  in r e g a r d  to t h e  s t u d e n t  m e m b e r .  I w a t c h e d  f o u r  y o u n g  a d u l t s  

3 p e n d  t h e i r  t i m e  a n d  » n e ? g y ,  o f t e n  to t h e  d e t r i m e n t  of t h e i r  

g r a d e s ,  a n d  c e r t a i n l y  f o r  t n e  m o s t  p a r t  n o t  a l o t  of f un .  

d e d i c a t e  t h e m s e l v e s  to t h e  i s s u e s  a s  t e n a c i o u s l y  as  a n y  of the 

m o r e  3 e m o r  m e m b e r s .  T h e  q u e s t i o n  is t h e n ,  w h y  s h o u l d n ' t  t h e y  

v o t e ,  a s s u m i n g  t h e  p o l i t i c a l  c l i m a t e  is  r i g h t  f o r  3 u c h  a c h a n g e ’

I r e s p e c t e d  t h e i r  o p i n i o n s  b u t  s o m e t i m e s  w o n d e r e d  if t h o s e  

o p i n i o n s  w e r e  b r u s h e d  a s i d e  b e c a u s e  t h e y  d i d  n o t  h a v e  t h e  w e i g h t  

o f  a  v a l i d  v o t e .  I s u s p e c t  t h a t  I a m  c o r r e c t .  N o t  w h e n  t he 

i s s u e s  w e r e  r e l a t i v e l y  i n n o c u o u s  b u t  w h e n  t h e y  b e c a m e  m o r e  

e m o t i o n a l  a n d  h e a t e d .  A n d  as  t h e y  d i d ,  s h o r t e r  a t t e n t i o n  w a s  

p a i d  to  e i t h e r  a d v i s o r y  m e m b e r s  c o m m e n t s .  T h i 3  is c e r t a i n l y  n o t  

to b e  c o n d e m n a t o r y ,  b u t  m e r e l y  a p h i J o s o p h i c a l  o b s e r v a t i o n ,  I 

b e l i e v e ,  of h u m a n  n a t u r e .

S h o u l d  t h e  m i l i t a r y  m e m b e r  v o t e ’ A s  w i t h  a l l  t h e  b o a r d  m e m b e r s ,  

t h e  t i m e  I s p e n t  o n  B o a r d  d u t i e s  i m p a c t e d  o n  m y  p r i v a t e  a n d  

p r o f e s s i o n a l  l i f e .  S h o u l d  m y  t i m e  s p e n t  b e  a n y  l e s s  ‘i m p o r t a n t *  

t h a n  t h e i r 3 ’ T h e  i m p l i c a t i o n  b e i n g  t h a t  if t h e  a d v i s o r y  m e m b e r  

w a s  n o t  p r e s e n t ,  it c e r t a i n l y  d i d  n o t  a f f e c t  t h e  l e g a l  s t a t u s  of 

t h e  b o a r d .  T h e  q u e s t i o n  w a s  r a i s e d  b y  l e g a l  c o u n s e l  in 1 9 8 3 ,  

a l t h o u g h  i g n o r e d ,  w h e t h e r  a d v i s o r y  m e m b e r s  c o u l d  e v e n  s i t  in 

e x e c u t i v e  s e s s i o n .  S o m e w h a t  d e m e a n i n g  w o u l d n ' t  y o u  t h i n k ’ T h e  

m i l i t a r y  in t h e  S t a t e  of A l a s k a  I s u s p e c t ,  a p p r o a c h e s  f i f t e e n  

p e r c e n t  of t h e  t o t a l  p o p u l a t i o n  o r  e v e n  b e t t e r .  A l t h o u g h  I n e v e r  

r e a l l y  t h o u g h t  o f  m y s e l f  a s  ‘r e p r e s e n t i n g *  o n l y  t h e  m i l i t a r y  of 

A l a s k a ,  it is c e r t a i n l y  v i e w e d  t h a t  w a y  b y  m a n y  o t h e r s  a n d  

p r e s u m e d  t h a t  w e  c o u l d  a c t  o n  m a t t e r s  t h a t  i m p a c t e d  t h e  m i l i t a r y  

m e m b e r  o r  t h e i r  f a m i l i e s .  I b e l i e v e  t h a t  is a s i z e a b l e  

r e s p o n s i b i l i t y  a n d  s h o u l d  be h o n o r e d  w i t h  a  v a l i d  v o t a .



T h e  r e a l  d a n g e r  is f o r  t h e  a d v i s o r y  m e m b e r  to l o s e  i n t e r e s t  a n d  
I s  p r o b a b l y  m o r e  c r i t i c a l  for t h e  m i l i t a r y  m e m b e r  t h a n  t h e  

s t u d e n t ,  d u e  to t h e  n o r m a l  t e n u r e  of o n e  y e a r  f o r  th e s t u d e n t .

If y o u r  c o m m e n t s  a r e  n o t  t a k e n  s e r i o u s l y ,  if it d o e s  n o t  r e a l l y  

m a t t e r  if y°u a r e  P r e s e n t  or n o t .  a n d  if y o u  c o m e  a n d  go r a t h e r  
m o r e  f r e q u e n t l y  t h a n  t h e  r e g u l a r  m e m b e r  it is e a s y  to n o t  t ak e  
a n y  i s s u e  t o o  s e r i o u s l y .  W h e t h e r  t h i s  h a p p e n s  to o t h e r s  I c a n n o  
s a y  b u t  it d i d  o n  o c c a s i o n  h a p p e n  to m e.  I w o u l d  n o t  h a v e  

l a s t e d  w i t h  t he  f i r s t  b o a r d  b e c a u s e  of t h e  c l o s e d  a t t i t u d e  t h e y  
a o p e a r e d  to h a v e  t o w a r d  t h e  a d v i s o r y  m e m b e r s .  T h e  s e c o n d  b o a r d  
w a s  a b o u t  o n e - h a l f  of t h e  p r e s e n t  m e m b e r s ,  a n d  w a s  m u c h ,  m u c h  

m o r e  o p e n  a n d  e a s i e r  to w o r k  w i t h .  T h e  p r e s e n t  b o a r d '’ O n l y  t h e  
c u r r e n t  a d v i s o r y  m e m b e r s  c a n  sa y.  I s a y  t h e y  s h o u l d  v o t e ,  w h y  
n o t  a s k  t h e m ’

S'*

RO&ER X. S T R O S N I D E R .  C o l o n e l .  U S A F . D C  
R a s e  D e n t a l  S u r g e o n
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M E M O R A N D U M J a n u a r y  7, 1988

SUBJECT:

TO:

FROM:

D raft bill relating to the membership of 
the Board of E d u c ation (W.O. 5-1565 A)

Repre s e n t a t i v e  J o h n n y  Ellis, Jr.

George U t e r m o h l e ^ /
L egisl a t i v e  Counsel

E n c l o s e d  is a bill e nlarging the State Board of Education  by 
adding two members - a m i l i t a r y  r e s e r v a t i o n  school 
r e p r e s e n t a t i v e  and a student member.

U nder the bill as drafted, the m i l i t a r y  reservation school 
repre s e n t a t i v e  must be a r e g i s t e r e d  A l a s k a  voter. M i l i t a r y  
perso n n e l  frequently r e t a i n  their r e s i dence in another state 
while they are sta tioned in Alaska. As a result, a large 
body of p o t e n t i a l l y  interested, and otherwise qualified 
persons wi ll be d i s q u a l i f i e d  from serving on the board. The 
r e g i s t e r e d  voter r equi r e m e n t  for the m i l i t a r y  r eserv ation 
school repres e n t a t i v e  can be waived, if you want to exempt 
this p e r s o n  from the requirement.

For your information, the current m i l i t a r y  reservation 
school liaison to the b o a r d  is not a r e g i s t e r e d  voter in 
A l a s k a  according to the Divisi on of Elections.

E n c l osure

G U : bb 
W K B1/24
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M E M O R A N D U M  J a n u a r y  25, 1988

JAN 2 5  'SSa
'O UCH  Y S IA IE  CAPlTO l 
JUNEAU. ALASKA 9 0 8 I I  

->07 J6S 3800

SUBJECT: A p p o i n t m e n t  of M e m b e r s  of the State
Board of E d u c a t i o n  (W.O. 5-1565)

TO: Repres e n t a t i v e  J o h n n y  Ellis

FROM: George U t e r m o h l e , ^ #
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  is in response to the question of whether 
the State B oard of E d u c a t i o n  could appo int the student and 
m i l i t a r y  m e m bers of the board, subject to the approval of 
the Governor.

The a u t h o r i t y  to appoint the m e m b e r s  of a board that is at 
the h e a d  of a p r i n cipa l department lies exclusively w i t h  the 
Governor under Artic le III, S e ct ion 26 of the Alaska 
Constitution.

W h e n  a b o a r d  or c ommission is at the head of a 
p r i n c i p a l  department or r e g u l a t o r y  or quasi-judicial 
agency, its members shall be a p p o i n t e d  by the governor, 
subject to conf ir m a t i o n  by a m a j o r i t y  of the members of 
the legislature in joint session, and m a y  be r e move d as 
p r o v i d e d  by law. . . Art. Ill, Sec. 26 (in part)

The State Board of E d u c a t i o n  is at the head of the 
Depart m e n t  of Education, a prin cipal department of state 
government. The Governor has the exc lusive authority to 
appoint the members of the board. The Governor's authority 
to appoint member s of the boa rd cannot be limited by a 
statute that forces the Governor to appoint a specific 
individual. The proposal to a l l o w  the State Board of 
Ed u c ation to select the student and m i l i t a r y  members of the 
board subject to the approval of the G over n o r  would result 
in an invasion of the Governor's a u t h o r i t y  to appoint. Even 
though the Governor could reject the p e r s o n  selected by the 
board, and thus retain the ultimate control over who is 
appoin ted to the board, the fact that the Governor could 
only accept or reject the person w o u l d  defeat the intent of



R e p r e s e n t a t i v e  J o hnny Ellis 
P a g e  2
J a n u a r y  25, 1988

the c o n s t i t u t i o n  that the G o v e r n o r  h a ^ e  e x c l u s i v e  aut hority 
to a p p o i n t  members of the board. A  l a w  d elegatin g 
r e s p o n s i b i l i t y  for appointme nts of c e r t a i n  members of the 
State B o a r d  of E d u c a t i o n  to the b o a r d  w o u l d  be subject to 
c o n s t i t u t i o n a l  challenge.

The A l a s k a  Supreme Court strictly c o n s tr ues the Alaska 
C o n s t i t u t i o n  in r e g a r d  to the power of the Gover nor to m a k e  
execu t i v e  appointments. In B r adner v. H a m m o n d , 553 P . 2d 1 
(Alaska, 1976), the court found  that the Legi sl a t u r e ' s  only 
p owers to "meddle" in appoin t m e n t s  by the G o v e rnor were 
limited  to those powers e x p r e s s l y  m e n t i o n e d  in the 
constitution. The L e g i s l a t u r e  c ould n o t  extend its powers 
b y  e n a c t i n g  a statute. Given the c o u rt's p o s i t i o n  that the 
L e g i s l a t u r e  cannot e x t e n d  its power o v e r  the Governor's 
a p p o i n t m e n t s  b y  statute, it is u n l i k e l y  that the court w o u l d  
a l l o w  the L e g i s l a t u r e  to dilute the G o v e r n o r ' s  authority to 
m a k e  a p pointments b y  r e q u i r i n g  the G o v e r n o r  to accept or 
r e jec t appointme nts m a d e  by the State B o a r d  of Education.

A  process w h e r e b y  the G o v ernor w o u l d  s el ect the student and 
m i l i t a r y  m e m b e r s  of the b o a r d  f r o m  a list of nominees 
p r e p a r e d  b y  the b o ^ r d  is less o f f e n s i v e  to the Governor's 
a u t h ority than the proposal  d i s c u s s e d  above. However, this 
process could b e c o m e  suspect if the G o v e r n o r  m u s t  select 
appointe es from the list, b e c a u s e  the G o v e r n o r ' s  authority  
and discre t i o n  w o u l d  be limited. If the G o v e r n o r  is a l l o w e d  
to a p point the student and m i l i t a r y  m e m b e r s  from this list 
of nominees, r ather than r e q u i r e d  to a p p o i n t  f r o m  the list, 
there w o u l d  not be an u n c o n s t i t u t i o n a l  i n v a sion of the 
G overnor's authority. The G o v e r n o r  w o u l d  r e t a i n  full 
a u t h ority and d i s c r e t i o n  to a p point w h o m e v e r  the G overnor 
desired.

If I can p r ovide further d i s c u s s i o n  of this issue, please 
contact me.

GUrbb
WKB1/095
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A M E N D M E N T

O F F E R E D  IN THE S E N A T E  B Y  F I S C H E R

TC: CSSB 1 8 2 (HESS)

Page 1, line 6:

D e l e t e  " r e l a ting to the state Board of E d u c a t i o n "

Insert " i n c r e a s i n g  the m e m b e r s h i p  of the state Board of E d u c a t i o n  to 

n i n e  members, s p e c i f y i n g  qualifications,  r e p r e senta tion, and terms of 

office for b o a r d  member s, and e s t a b l i s h i n g  a q u o r u m  for b o a r d  action"

-1- 4/18/89
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Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269

Alaska State Legislature

State Senate

While in Juneau
P.O. Box V
Juneau, Alaska 99811 
(907)465-3791

M E M O R A N D U M A p ri l 24, 1989

TO: R e p r e s e n t a t i v e  J o h n n y  Ellis Chairman, H o u s e  Health,
E d u c a t i o n  a nd Social Serv ic e s Committee.

From: S e n a t o r  Paul Fischer

RE: SB 182 E n l a r g e  the Vo ting M e m b e r s h i p  of the St at e Board
of Education.

Sena t e Bill 182 has p as s ed  the S en at e and is now in y o u r  
committee. T h i s  bill enlarges t h e  v o t i n g  m e m b e r s h i p  of the 
State Board of Education. Currently, the student m e m b e r  and 
the m i l i t a r y  m e m b e r  are in an a dv is o r y  c a p a c i t y  w i t h  the board. 
Both the m i l i t a r y  and student m e m b e r  a ttend all meetings, and  
a ttend e x e c u t i v e  sessions. Since they a l r e a d y  a t t e n d  the 
meetings, this bill does not add any additi o na l fiscal impact 
on t h e  department. To put it simply, this bill g ra nt s v o t i n g  
rights to the s t u d e n t  a nd m i l i t a r y  m e m b e r s  w ho c u r r e n t l y  
a t te nd  all meetings.

The S ta te  Bo ar d  of E d u c a t i o n  has twice v o t e d  in suppo rt  of this 
bill. Also, t h e  bill h as the support of the A l a s k a  A s s o c i a t i o n  
of School Governments. This bill rec ei ve d b i p a r t i s a n  s u p p or t 
on t he floor of the S e n at e and w a s  p a s s e d  b y  a v o t e  of 17 - 0.

I u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  bill, a n d
r e s p e c t f u l l y  r e q u e s t  t h a t  it b e  c o n s i d e r e d  f o r  a h e a r i n g .

T h a n k  you.



Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269

Alaska State Legislature

State Senate

While in Juneau

P.O. Box V
Juneau, Alaska 99811 
(907) 465-3791

M E M O R A N D U M 3/24/89

TO: S e n a t o r  A1 Adams, Chairman, S en at e C o m m u n i t y  and
R e g i o n a l  A f f a i r s  Committee.

From: S e n a t o r  Paul F i s ch er

RE: S B  182 In cr ea se  the size of t he A l a s k a  S t a t e  B o a r d  of
Education.

SB 182 if e n ac te d into law, w o u l d  increase t he size of the  
A l a s k a  S ta te  Board of Education. This bil l  w o u l d  a l l o w  for 
the v o t i n g  m e m b e r s h i p  of b o t h  a student a n d  m i l i t a r y  m e m b e r  on 
the board.

Th is  bi ll  has the s u p po rt  of the A l a s k a  A s s o c i a t i o n  of S ch oo l 
Governments, an d t he State B oard of E d u c a t i o n  has tv/ice v o t e d  
u n a n i m o u s l y  to supp or t l e gi sl at io n  p u t t i n g  a v o t i n g  S t u d e n t  and 
M i l i t a r y  m e m b e r  on t he board.

I u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  bill, a n d
r e s p e c t f u l l y  r e q u e s t  t h a t  it b e  c o n s i d e r e d  f o r  a h e a r i n g .

T h a n k  you.



Alaska State Legislature
Senator Paul Fischer while in Juneau
Senate District D PO- Box V
Box 784 vHg g re ffl Juneau, Alaska 99811
Soldotna, Alaska 99669 (907)465-3791

19071262-9269 ̂ State Senate

M E M O R A N D U M  4/6/89

TO: S e n a t o r  R i c k  U e h l i n g  and S e n a t o r  J o h n e  Binkley,
Co-Chairmen, S e n a t e  Fina nc e Committee.

From: S e n a t o r  Paul F i s c h e r

RE: SB 182 I n c re as e  the size of the A l a s k a  St at e Board of
E d u c a t i o n .

SB 182 if e n a c t e d  into law, w o u l d  i n c r e a s e  the size of the 
A l a s k a  State Bo ar d  of Education. T hi s bill w o u l d  a l l o w  for 
the v o t i n g  m e m b e r s h i p  of bo th  a s t u de nt  and m i l i t a r y  ■■ amber on 
the board.

Th is  bill h as the s u p p or t of the A l a s k a  A s s o c i a t i o n  of School 
Governments, and the S ta te  Board of E d u c a t i o n  has t w ic e vo t ed  
u n a n i m o u s l y  to s u pp or t l eg i sl a t i o n  p u t t i n g  a v o t i n g  S t u d e n t  and 
M i l i t a r y  m e m b e r  on t he board.

I u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  of  t h i s  bill, a n d
r e s p e c t f u l l y  r e q u e s t  t h a t  it b e  c o n s i d e r e d  f o r  a h e a r i n g .

T h a n k  you.



Alaska Association tof ScKool Governments

A RESOLUTION BY THE 
ALASKA ASSOCIATION  OF SCH O O L  GO VERNM ENTS 
IN SUPPORT CF  A VOTING STUDENT M EM BER ON THE 

STATE BOARD OF EDUCATION

W H E R E A S ,  current Alaska statute stipulates that a student member 
of the A laska Association of School Governments serve on 
the Alaska State Board of Education in an advisory 
capacity; and,

W H E R E A S ,  past experience has shown ihat the student advisory 
members posses sufficient levels of maturity and 
competence to handle the responsib ility  o f voting; and,

W H E R E A S ,  policies effected by the Alaska State Board of Education 
have a large and direct impact on the student population; 
and,

W H E R E A S ,  students are aware of problems and situations in the 
educational system that adults may not immediately be 
cognizant of; and,

W H E R E A S ,  other states, including California, Massachusetts, and
Maryland, have had favorable results with having a voting 
student member on their State Boards of Education; and,

W H E R E A S ,  the State Board of Education has twice voted
unanimously to support legislation putting a voting 
Student and Military member on the Board;

TH ER EFO R E , BE IT  RESOLVED, that the Alaska Association of
School Governments supports and encourages legislation 
(i.e. Senate Bill 182) to increase the size of the Alaska State 
Board o f Education by a member, estab lish ing the Student
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*

Position Paper on $8 182

F ir s t  Session 
16th A laska L e g is la tu re

The S ta te  Board o f  Education and the Department o f  Education support 
SB 182 r e la t in g  to  membership o f  the S ta te  Board o f  E ducation.

Date

Fiscal Note05-E13LH
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Origina l sponsor: Fischer

BY THE HEALTH, E D U C A T I O N  AND
IN THE SENATE S OCIAL SERVICES CO MMITTEE

CS F O R  SENATE BILL NO. 182 (HESS)

IN THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the state Board of E du cation."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 14.07.075 is amended to read:

Sec. 14. 07.075. CREATION. Th ere is created at the h e a d  of the 

D e p a r t m e n t  of E d u c a t i o n  a Board of E d u c a t i o n  consi sting of nine [SEV­

EN] members.

* Sec. 2. AS 14.07.085(a) is amended to read:

(a) The n i n e  [SEVEN] m e m b e r s  of the b o a r d  [, N O  MORE T H A N  FOUR 

OF W H O M  SHALL BE M E M B E R S  OF THE SAME P O L I T I C A L  P A R T Y  AS THE GOVERNOR,] 

shall b e  a p p o i n t e d  b y  the governor, subject to c o n f i r m a t i o n  by a 

m a j o r i t y  of the m e m b e r s  of the legislature in joint session. Not m o r e  

than four of the seven m e m b e r s  of the b o a r d  a p p o i nted to a term of 

five years or to fill a v a c a n c y  in a term of five years m a y  be from 

the same po litical p a r t y  as the governor. In a ppoint ing b o a r d  m e m­

bers, the g o v e r n o r  shall consider r e c o m m e n d a t i o n s  m a d e  by r e c o g n i z e d  

e ducational  ass oci a t i o n s  in the state

* Sec. 3. AS 14.07.085(b) is a m e nded to read:

(b) One m e m b e r  shall be a p p o inted fr om each of the four judicial 

districts and five [THREE] f r o m . the state at l a r g e . At [WITH AT] 

least one m e mber shall re pre s e n t  [REPRESENTING] regional e d ucational  

a t t e n d a n c e  areas and at least one m e m b e r  shall represent m i l i t a r y  

r e s e r v a t i o n  schools. One m e m b e r  shall be a student in a public high 

scnool in the state. The r e p r e s e n t a t i v e  of the m i l i t a r y  r e s e r v a t i o n  

schools and the student m e m b e r  may be r e a p p o i n t e d  for succes sive



1 terms, if they r emain q u a l i f i e d  for ap poin t m e n t  to the b o a r d .

2 * Sec. 4. A S  14.07.095 is a m e nded to read:

3 Sec. 14.07.095. T E R M  OF OFFICE. E x cept for the r epres e n t a t i v e

4 o f  the m i l i t a r y  r e s e r v a t i o n  schools a n d  the student member, w h o  shall

5 be a p p o i n t e d  for o n e -year terms, the [THE] m e mbe rs of the b o a r d  shall
(i

6 b e  a p p o i n t e d  for o v e r l a p p i n g  five-year t e r m s . The terms of m e m b e r s

7 commence [COMMENCING] F e b r u a r y  1 of the y e a r  of appointment. A  m e m b e r

3' a p p o inted to fill a v a c a n c y  serves for the u n e x p i r e d  t e r m  of the

9 m e m b e r  w h o s e  v a c a n c y  is filled. A  v a c a n c y  o c c u r r i n g  during a t e r m  of

10 office is f ill ed in the same m a n n e r  as the o riginal appointment,

n  * Sec. 5. A S  14.07.105(a) is a m e n d e d  to read:

1 2 (a) Five [FOUR] m e m b e r s  co nsti t u t e  a quorum.

13 * Sec. 6. A S  39.05.100(a) is a m e n d e d  to read:

(a) A  p erso n a p p o i n t e d  to a b o a r d  or c o m m i s s i o n  of the state

g overn m e n t  shall be and have b e e n  b e f o r e  the last general election, 

(J_) a r e g i s t e r e d  v o t e r  in the state, if the appoin t m e n t  is m a d e  at

large or (2) a r e g i s t e r e d  v o t e r  from the j u d i c i a l  district, if the

appoin t m e n t  is m a d e  from  a specific j u d i c i a l  district. The student 

m e m b e r  of the Board of E d u c a t i o n  a p p o i n t e d  u n d e r  AS 14.07.085, the 

student m e m b e r  of the B o a r d  of Regents of the U n i v e r s i t y  of A l a s k a

21 a p p o inted  u n d e r  AS 1 4 . 4 0 . 1 5 0 (b)^ and the student m e m b e r  of the A l a s k a

22 C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  a p p o i n t e d  u n d e r  AS 14.42.015(e)

23 are exempt from the r equi r e m e n t  of this s u b s e c t i o n  if the m e m b e r  was

2-i not old e nough to be a r e g i s t e r e d  vote r in the last general election.
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