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7 î tJ

'T/v a t ?

If it isn’t broke, 
why try to fix it?

■. 10'■ : . . ■.,•• : ■'■■ ■'■•■■a.- •
I f it isn’t broken, don’t fix it. That’s the attitude the Alaska 

Legislature should have as it takes up a proposal to change - 
how teacher contract disputes are handled In.Alaska.
. Currently, teachers are not allowed to strike and do not 

have access to binding arbitration to settle contract disputes, only 
. mediation or non-binding arbitration; in which a settlement is>: 
proposed by a third party but does not have to be followed. Teachers 
say this prevents them from any reaVTmality” in ending disputes, 
which often drag on for months and sometimes even years. ' 
Administrators and school boards disagree with the teachers’ 

position. They say salaries represent the lion's share of school 
budgets - 88 percent goes to salaries arid benefits in Juneau - and to 
put that in the hands of an outside arbitrator is unacceptable to them. 
They also believe that teachers might be less inclined to bargain in 
good faith if they know the dispute would ultimately go to binding 
arbitration if an agreement 
isn’t reached.Sen. Jim Duncan, D-Juneau, icci 1C* Toonhor 
has been involved in the issue l u o U C ,  I GaOIicr 
for more than a decade. He has 
sponsored a compromise bill bargaining system
• that would place teachers under , r__ 
the state Public Employees Up TOT r6V3ITiping
Relations Act as Class 2----- ------------------- -
employees. By doing that, teachers would be allowed to strike unless 
a judge finds that it is hurting students. The dispute could then go to 
an arbitrator, who would choose between the last, best offers of the 
teachers and of the school district. That arbitrator's decision would 
be binding.;,, . * . . .  . i . .!• , ■. , ..... -
... School districts oppose the compromise, citing statistics from the - 
Lower 48 that show teachers there have won most disputes involving 
binding arbitration- Other officials see it as a ’’disaster1? for districts "* 
because of alleged difficulty in holding down salary costs through 
arbitration. That is a special concern to some areas, including 
Juneau, thatare near the state-mandated maximum amount of local 
money they can contribute to school budgets. Officials say any 
increase in salaries or benefits for teachers could not come from a 
local tax increase and is unlikely to come from either the state or 
federal governments in this time of austerity.
Teachers, on the other hand, say the negotiation process as it now 

' stands doesn’t work and something needs to be done to fix It. They 
would prefer to be designated Class 1 employees, meaning they would 
not be entitled to strike but would have access to binding arbitration.

I We believe both sides are overstating their cases. While the 
/ compromise now in the Senate is unlikely to be the "disaster” district "■ 
officials predict, neither is the current system unworkable, ast. 
teachers claim.
in fact, tha current system seems to have worked welL As 

district’ have been able to afford it, Alaska chers have become 
among the highest-paid in the nation. That's a i~uit of pride for many 
A’ 'skans, who want well-paid professionals teaching their children.
. s budgets have become tighter, some districts have been forced 

to cut back. The current system has allowed that. The result has been 
unhappiness on the part of many teachers when their pocketbooks 
w ere hit. but it is important to understand that school districts have 
no means whatsoever of raising money. They rely solely on the local 
government and state - with a little from the federal government - 
for their funding. With that money, they have to pay salaries and 
benefits, buy supplies and fuel, pay for busing and operate the area's 
schools.
If the school district doesn't have the money for teachers' raises, 

binding arbitration is not going to produce it. That money has to be 
cut from other parts of the budget. Under the current system, the 
district and teachers have to face that reality together. B'nding 
arbitration only injects a third party, who has f> choose between one 
side or the othe'.
If the Alaska Legislature is determined to change the way tcacbe.’ 

disputes are handled in Alaska, the compromise now in the Senate is 
a reasonable way iO do that.
But the larger question remains: If the current system works, why 

fix it?



■
School board president expresses 
concerns about b ind ing arbitration
T o  th e  e d i to r :

A n  o p e n  l e t t e r  to  m y  c o n s t i t u e n t s  o n  t h e  K e n a i  P e n i n s u l a : 
S u b je c t :  B in d in g  a r b i t r a t i o n  f o r  t l ie  t e a c h i n g  s t a f f  o f  o u r  

s c h o o ls ,  v ia  S e n a t e  B i l l  15.
M y  c o n c e r n :  I t  i s  m y  v ie w  t h a t  t h e  u n io n  h a s  n o t  o n ly  

c o n v in c e d  th e  L e g i s l a t u r e  o f  t h e i r  n e e d ,  b u t  in  d o i n g s o  w i l l  
e f f e c t iv e ly  a n d  l e g a l l y  i n t e r f e r e  in  t h e  o p e r a t i o n  o f  y o u r  
lo c a l  g o v e r n m e n t .  A s  a n 'e x a m p l e ,  M a y o r  T o m  F i n k  o f  A n ­
c h o r a g e  i s  n o w  d e s p e r a t e ly  t r y in g  to  g e t  a  h a n d le  o n  
r u n a w a y  s a l a r i e s ,  s a l a r i e s  t h a t  h a v e  s o a r e d  s in c e  t h e  i m ­
p le m e n ta t i o n  o f  b in d in g  a r b i t r a t i o n .

S o lu t io n :  S B  15 w il l  b e  h e a r d  in  S e n a t e  H E S S  th i s  F r i d a y ,
. A p r i l  28. I t  is  i m p e r a t iv e  t h a t  y o u  s h a r e  y o u r  v ie w s  c o n c e r ­

n in g  th i s  i s s u e  w i th  S e n .  F i s c h e r  p r i o r  t o  t h a t  d a t e .  Y o u r  
p u b l ic  o p in io n  m e s s a g e s  c a n  m a k e  t h e  d i f f e r e n c e .  T h e  
u n io n  i s  w e l l  o r g a n iz e d  a n d  w e l l  r e p r e s e n t e d .  N o w  i t  i s  t h e  
v o ic e  o f  th e  e l e c t o r a t e  t h a t  m u s t  b e  h e a r d .  In  S o ld o tn a ,  
p h o n e  262-9463; in  H o m e r ,  235-7878.

T w o  y e a r s  a g o ,  d u r i n g  t h e  n e g o t i a t i o n s  t h e n  t a k in g  p l a c e ,  
o u r  t a x p a y e r s  o n  t h e  K e n a i  P e n i n s u l a  w e r e  v o c a l  a n d  
a s s e r t i v e  in  t h e i r  g o a l s  c o n c e r n i n g  s c h o o l  s t a f f  w a g e s .  I  f i n d  
i t  h a r d  to  b e l i e v e  t h a t  t h e s e  s a m e  f o lk s  w i l l  a p p r o v e  th e  n o ­
t io n  o f  b in d in g  a r b i t r a t i o n  t h a t  w i l l  r e m o v e  c o n t r o l  f r o m  t h e  
lo c a l ly  e l e c t e d  s c h o o l  b o a r d  a n d  g i v e  t h a t  c o n t r o l  to  a  
d i s i n t e r e s te d  o u t s id e  t h i r d  p a r t y .  T h a t  i s  w h a t  w e  f a c e  w i th  
S B  15. T o  q u o te  A n d y  W a r w ic k  f r o m  t h e  F a i r b a n k s  D a i ly  
N e w s -M in e r , “ I f  t h e  p u b l i c  d o e s  n o t  t e l l  t h e  l e g i s l a t u r e  n o ,  
b in d  a r b  is ,  a s  t h e y  s a y ,  a  ‘d o n e  d e a l . ’ ”  A n d , m o n e t a r y  
i s s u e s  a r e  n o t  a l l  t h a t  w o u ld  b e  a d d r e s s e d ,  e v e n  s c h o o l  p o l ­
ic y  c o u ld  g o t o  a n 'a r b i t e r .  j

I  b e l i e v e  i t  a l s o  n o te w o r th y  t h a t  t h e  r a i l b d r t  c i t i e s  h a v e  
lo r m e d  a  c o a l i t io n  in  o p p o s i t io n  to  b i n d in g  a r b i t r a t i o n ,  t h a t  
w a s  p r e s e n t e d  in  p e r s o n  b y  H e a t h e r  F ly n n ,  o f  t h e  
M u n ic ip a l i ty  o f  A n c h o r a g e .  T h e  K e t c h i k a n  C h a m b e r  o f  
C o m m e r c e ,  th e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e ,  t h e  
A la s k a  S c h o o l A d m i n i s t r a t o r s ,  th e  A l a s k a  W o m e n ’s  C lu b  
a n d  t h e  A la s k a  A s s o c ia t io n  o f  S c h o o l B o a r d s  h a v e  a l l  g o n e  
o n  r e c o r d  in  o p p o s i t io n  to  b in d in g  a r b i t r a t i o n .

S ti l l ,  t h e  L e g i s l a tu r e  d o e s  n o t  a p p e a r  to  b e  l i s t e n in g .  
C o n s t i tu e n t s  m u s t  s p e a k  o u t .  T h e  k e y  i s s u e  t h a t  t h e  t a x -  
p a y in g ,  v o t in g  p u b l ic  m u s t  b e  a w a r e  o f  i s  t h a t  b in d in g  a r ­
b i t r a t i o n  i s  n o t  a n  a c c e p ta b l e  c o n c e p t  i m o u r  r e p r e s e n t a t i v e  
'o r m  o f  g o v e r n m e n t ,  i t  i s  i n c o m p a t ib l e  w i t h  o u r  d e m o c r a t i c  
s y s te m  a n d  is ,  in  m y  v ie w ,  a n  u n c o n s t i t u t i o n a l  d e le g a t io n  o f  
t h e  s c h o o l  b o a r d s ’ a u t h o r i t y  to  a  t h i r d  p a r * ’ w h o  is  n o t  
r e s p o n s ib l e  o r  a c c o u n t a b l e  to  th e  p u b l ic .

P l e a s e  m a k e  y o u r  v ie w s  k n o w n , n o t  o n ly  to  S e n . F i s c h e r ,  
b u t  a l s o  R e p .  M ik e  N a v a r r e a n d  R e p . C .E .  S w a c k h a m m e r .

M i ld r e d  M . M a r t in  
H o m e r

- , v . . . v . -  .

( T h e  w r i t e r  is  t h e  p r e s i d e n t  o f  Che K e n a i  P e n i n s u l a  B o a r d  
o f  E d u c a t io n  -  E d i t o r . )
  ________  I
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CRA -  C r a i g 1 P E L  -  P e l i c a n

DOT - D o t  L a k e PTH - P o i n t  H o n e
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FTY -  F o r t  Y u k o n STP -  S a i n t  P a u l

GAK -  G a k o n a SAV - S a v o o n g a
.

GAL -  G a le n a SLW - S e l a w i k

GAM -  G a m b e l l SEW - S e w a rd

HNS - H a in e s SHS -  R h is h m a r e k

HEA -  H e a l y SKG - S k a a w a y

HOO -  H o o n a h ST.A - S I a n a

HPB -  H o o p e r  B a y TOG - T o g i a k
*

HYD -  H y d a b e r g TOK - T o k

HYR - H y d e r UNK -  U n a l a k l e e t

K A K  -  K a k e U A K  -  U n a l a s k a

K A T  -  K a k t o v i k W A I  -  W a i n w r i g h t

K A U  -  K a r l u k Y A K  -  Y a k u t a t

K E N  -  K e n n y  L a k e  1
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STATE OF ALASKA,
1989 LEGISLATIVE SESSION

REQUEST:

Bill Version: 08 83 IP (HESS)
Publiah Data: 4/29/89

FISCAL NOTE

ReyiaioaDate 06/01/89 

Title: An Act Including public school
employee* In PERA

Sponsor: Duncan, Zharoff, Karttula
Requsitor: HESS

Agency Affected: 
"bRU:

Components:

Alaska Count System 
Trial Courts

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Oracta Sc Claims
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE "~ T

PUNDINQ: (Thousands of Dollars)
General Funds o io 1 0.0 0.0 0.0 0.0 0.0
Federal Funds
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact.

Prepared by:* 
Diviiion:

rgTQenes&l Counsel
Alaska Court System 
71

lurApprovod by: A__________________
Agency: Alaska Court System

minlstratlve Director

Phone:
Date:

Date:

264-8228

05/01/89

05/01/89

Dietributton (by preparer): 
Leglalati vo Finance 
Legislative Sponaor 
Requestor
Office of Management Sc Budget 
Impacted Agency(ies)
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S T A T E  O F  A L A S K A  1989 L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E
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B i l l  V e r s i o n :  C S  S B  15 (C&RA) y
R E Q U E S T :  P u b l i s h  D a t e :  3 / 1 0 / 8 9

R e v i s i o n  D a t e :  A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  S y s t e m
T i t l e :  A n  a c t  i n c l u d i n g  p u b l i c  s c h o o l  BRU: T r i a l  C o u r t s

e m p l o y e e s  i n  t h e  P E R A  
S p o n s o r :  D u n c a n ,  Z h a r o f f ,  K e r t t u l a . . .  C o m p o n e n t s :
R e q u e s t o r :  C  & R A

E X P E N D I T U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l l a r s )
O P E R A T I N G  F Y  89 FY  90 F Y  9 1  F Y  92 F Y  93 FY 94
P e r s o n a l  S e r v i c e s  ...............................................................................
T r a v e l  ...............................................................................
C o n t r a c t u a l  ...............................................................................
S u p p l i e s  ...............................................................................
E q u i p m e n t  ...............................................................................
L a n d  & S t r u c t u r e s  ...............................................................................
G r a n t s  & C l a i m s  ...............................................................................
T O T A L  O P E R A T I N G  0.0 0.0 0.0 0 . 0  0 . 0  0.0

C A P I T A L  ^  . . . . . . . . . . . . . . . . • . . . . . . .

R E V E N U E  § i t ■.......... ........... ...................................................................

F U N D I N G :  ( T h o u s a n d s  o f  Dol l a r s )
G e n e r a l  F u n d s  0.0 0.0 0 . 0  0 . 0  0 . 0  0 . 0
F e d e r a l  F u n d s     . . .
O t h e r ...................... ...............................................................................

T O T A L  0 . 0  0.0 0.0 0 . 0  0 . 0  0.0

P O S I T I O N S : / ::;.
F u l l - t i m e ................................................................................................
P a r t - t i m e    . . . .
T e m p o r a r y ................................................................................................

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  if

N o  f i s c a l  i m p a c t .

P r e p a r e d  b y a n  S t r a r i d b e r g / ‘( S p h e r a l  C o u n s e l  P h o n e :  2 6 4 - 8 2 2 8

D i v i s i o n :  A l a s k a  C o u r t  S y s t e m  D a t e :  0 3 / 1 3 / 8 9

A p p r o v e d  b y :  A ^ ^ ^ H f ^ S n o w d e n ,  i i  / ^ A d m i n i s t r a t i v e  D i r e c t o r  D a t e :  0 3 / 1 3 / 8 9

A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) : 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  & B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P a g e  1 of 1



1989 LEGISLATIVE SESSION pu blish  date :

FISCAL NOTE

S T A T E  O F  A L A S K A  bill version .- c s s b i s (C&ra )

REQUEST:
Revision Date: 
Title:

Agency Affected: Labor
"An A ct including public school BRU: Labor Standards & Safety

employees in the Public Employment Relations Act.."_________ ___
Sponsor Duncan, Zharoff, et aL_____________  Components:
Requestor Senate Community & Regional Affairs ___

Wage & Hour

EXPENDITURES/REVE NUES: (Thousands ol'Dollars)
OPERATING FY 89 FY 90 FY91 FY 92 FY 93 FY 94

PERSONAL SERVICES 64.4 64.4 64.4 64.4 64.4
TRAVEL 12.5 12.5 12.5 12.5 12.5
CONTRACTUAL 25.0 25.0 25.0 25.C 25.0
SUPPLIES 0.7 0.7 0.7 0.7 0.7
EQUIPMENT 2.4 0.0 0.0 0.0 0.0
LAND (STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 105.0 102.6 102.6 102.6 102.6

| CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 105.0 102.6 102.6 102.6 102.6
FEDERAL RINDS
OTHER
TOTAL 0.0 105.0 102.6 102.6 102.6 102.6

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Tom StuarPrepared b y :________________________
Division: Labor Standards & Safety

Approved by Commissioner Jim Sampson 
Agency: Department of Labor

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 
D ate:

Date:

264-2452
3/15/89

3/15/89
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Fiscal Note Analysis forCSSB 15 (C&RA)"An Act including public school employees ..."
Under this bill, the Department of Labor will act as the Labor Relations Agency for all school districts in the state and be responsible for investigation of representation petitions, determination of appropriate units for collective bargaining purposes, monitoring elections and holding representation hearings.
Additionally, upon expiration of the contracts of the certificated employees who currently are covered for collective bargaining under Title 14 "Compiled School Law," a number of challenges to the representation by current employee unions can be expected. Such challenge activity, which includes investigation of petitions and all the other functions of organization, would also have to be handled by the agency. This activity is currently administered by the school boards affected.
One wage & hour investigator, located in Anchorage, will be required to conduct the investigations, monitor the elections, and hold informal hearings. In addition, one part-time clerical position will be required to provide technical support for the investigator.
In addition to the costs associated with the wage & hour investigator and clerical support position, there would be additional costs for legal support ($10.0) and printing ($1.5).
Line item costs for FY 90 would be as follows:

Personal Services $64.4Travel 12.5Contractual Svcs. 25.0Commodities .7Equipment 2.4
105.0

Of these costs, only the equipment cost of $2.4 would be a one-time item.
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Position Tide

Wage & Hour Investigator II
No.of Position? Rioge/Step

18A
Barg. Unit

GGU
l ure Status

PFr
Sufi Months Location

12 Anchorage
Election District

Type of Eipcmlimrc

Salary

Benefits

Premium Pay

Other

T oul Personal Services

$37,356

13,735

mm
Travel

Contractual

Commodities

Equipment

Other

Total Cost

Amount

wm
$51,091

12,500

9,282

350

1,200

$74,423

Funding Source for Total Cost

Federal Receipts IOC/2

G. F. Match 1003

General Fund 1004

GF Program Receipts ICO5

Other

$74,423

 '
- i < ''V v' - •• > '
“is M i  #11'

Justification

This position will conduct investigations and informal hearings 
of unfair labor practice complaints filed with this agency. The 
position will be responsible for monitoring school district 
representation elections and assisting school districts in complying 
with state and federal labor relations laws. The investigator 
will travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Contractual and commodity costs are average per-employee costs. 
Equipment would be a one-time expense for desk, chair, cabinets, etc.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency Labor__________________

BRU Labor Standards & Safety

Component Wage & Hour

Page 3 of 4 

Revised Date

F Y  8 9



Position Tide

Clerk Typist III

No.of Poiiiionj Range/Step

8A

Bug. Unit

G G U
lime Sinus

p p t

Staff Monthi Location
Anchorage

Election District

Type of Eapcndilure Amount
1 2 3

Salary $9,786 ......................  ......
; ■ ■■: ' ; -I'-:’ 'v:i

Benefits 3,534
Premium Pay

Othor ■ ' ' ■ ■
Total Personal Services I  i i i f e i i i i i i i l  i $13,320

Travel 0
Contractual 4,253
Commodities 350
Equipment 1,200
Other

Total Cost $19,123
' 1 .

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fun d 1004

GF Program Receipts 1005

Other

$19,123

This position will provide clerical support (typing, answering 
telephone, mail handling, etc.) for the wage & hour investigator.

Contractual and commodity costs are average per-employee 
cosis. Equipment would be a one-time expense for desk, chair 
cabinets, etc.

Labor

R e q u e s t  F o r BRU Labor Slandards & Safety Page 4 of 4 F Y  8 9
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1989 LEGISLATIVE SESSION p u b lis h  d a t e  :
FISCAL NOTE

REQUEST;______________________________________________ _____________________
revision Date: Agency Affected: Labor
Title: "An Act relating to public school BRU: Labor Standards & Safety
employees' collective bargaining..."______________  _______________________
Sponsor Duncan, Zharoff, et aL_____________  Components: Wage & Hour
Requestor: Senate Community & Regional Affairs________________________ __________

EXPENDITURES/REVE SUES: (Thousands ol’Dollars)
OPERATING FY 89 FY90 FY 91 FY 92 FY 93 FY94

PERSONAL SERVICES 64.4 64.4 64.4 64.4 64.4
TRAVEL 123 12.5 1? 5 12.5 12.5
CONTRACTUAL 25.0 25.0 25.} 25.0 25.0
SUPPLIES 0.7 0.7 0.7 0.7 0.7
EQUIPMENT 2.4 0.0 0.0 0.0 0.0
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 105.0 102.6 102.6 102.6 102.6

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 105.0 102.6 102,6 102.6 102.6
FEDERAL FUNDS
OTHER
TOTAL 0.0 105.0 102.6 102.6 102.6 102.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1.0 1.0 1.0
1.0 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separate page if necessary)

Prepared by 
Division: Labor Standards & Sal'et

Jim SamApproved by Commissioner:_______
Agency: Department of Labor

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget 
Impxtcd Agency(ics)

Phone: 
D ate:

Date:

264-2452
2/13/89

2/13/89

page 1 of 4

Fiscal Notes



Fiscal Note Analysis for SB 15"An Act relating to public school empt.,: .es\„"
Under this bill, the Department of Labor will act as the Labor Relations Agency for all 
school districts in the state and be responsible for investigation of representation petitions, determination of appropriate units for collective bargaining purposes, monitoring elections 
and holding representation hearings.
Additionally, upon expiration of the contracts of the certificated employees who currently are covered for collective bargaining under Title 14 "Compiled School Law," a number of challenges to the representation by current employee unions can be expected. Such challenge activity, which includes investigation of petitions and all the other functions of 
organization, would also have to be handled by the agency. This activity is currently administered by the school boards affected.
One wage & hour investigator, located in Anchorage, will be required to conduct the investigations, monitor the elections, and hold informal hearings. In addition, one part-time clerical position will be required to provide teclinical support for the investigator.
In a d d i t i o n  to the costs assoc iated  wi th  the w a g e  &  h o u r  i nve st i ga to r  a n d  c l er i ca l  sup po rt  
p o s i t i o n ,  there w o u l d  b e  a d d i t i o n a l  CGSts for l e g a l  sup po rt  ($10.0) a n d  p r i n t i n g  ($1.5).
Line item costs for FY 90 would be as follows:

Personal Services $64.4
Travel 12.5
Contractual Svcs. 25.0Commodities .7Equipment 2.4

105.0
Of these costs, only the equipment cost of $2.4 would be a one-time item.

I
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Po»'"'on Title

Tune Status

PFT

W a g e  &  Hour Investigator II

Staff Months

12

|gp£M|

s;£-x>.;
Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004

GF Program Receipts 1005

Other
■ m i

■ i  t:iii
:• .

■

Type of Expcndi>’".e Amount

1 2 3

Salary $37,356 •>XwXySX lS&XjX<\\ v '• ■.•X-X-’v . : : :
Bcncfiu 13,735 % -
Premium Pay

■■ ■ ■ ■ - ■ - • ■

Other

Total Personal Services $51,091
Travel 12,500
Contractual 9,282
Commodities 350
Equipment 1,200
Other

Total Cost $74,423
W0/M

$74,423

V;': ■ ' •

No.of Positions Range/Step

38A

Location

Anchorage

Barg. Unit

G G U

Election District

Justification

This position will conduct investigations and informal hearings 
of unfair labor practice complaints Tiled with this agency. The 
position will be responsible for monitoring school district 
representation elections and assisting school districts in complying 
with state and federal labor relations laws. The investigator 
will travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions, r

Contractual and commodity costs are average per-employee costs. 
Equipment would be a one-time expense for desk, chair, cabinets, etc.

Labor

R e q u e s t  F o r BRU Labor Standards & Safety Page 3 of 4 F Y  8 9

N e w  P o s i t i o n Component Wage & Hour Revised Daie



Position Title

Clerk Typist m
No.of Positions Range/Step

8A
Barg. Unit

GGU
Tin 10 Status

PPT
Staff Months Location

Anchorage
Election District

Justification
Type o f Expenditure

Salary

Benefits

Premium Pay
Other

Total Personal Services

$9,786
3,534

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

ii*:

Amount

I’.;::-.
fill

$13,320
0

4,253
350

1,200

$19,123

$19,123

t H U

Wi;

This position will provide clerical support (typing, answering 
telephone, mail handling, etc.) for the wage & hour investigator.

Contractual and commodity costs are average per-employee 
costs. Equipment would be a one-time expense for desk, chair 
cabinets, etc.

Labor
R e q u e s t  F o r BRU Labor Standards & Safety Page 4 of 4 F Y  8 9
N e w  P o s i t i o n Component Wage & Hour Revised Date



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:

PUBLISH DATE:

SB 15

REQUEST:
FISCAL NOTE

Revision Date:
Title: Public Employees Collective

Bargaining Agreements_______________
Sponsor: Duncan, Zharoff, et.al.________

Requestor: Senate C&RA_____________________

Agency Affected: Education
RRIJ; K-12 Support

.ymponents Foundation

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FYvr' FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TCJTAI,,

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-I1ME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

While the fiscal note is zero, it is logical to assume that over time, to 

the extent arbitrator awards favor employees, this legislation will have the 

effect of increasing pressure to increase funding for the Foundation program.

Prepared b y : 
Division : .

Steve Hole

Commissioner's

Approved by Commissi' 
A gency:_________

il^yam G. 

Education

Phone:, 
Date: _

4 6 5 - 2 8 0 0

3 / 3 / 8 9

emmert
Date: 3 / 3 / 8 9

Distribution (by preparer )\ 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page, of



1989 LEGISLATIVE SESSION P UBLISH D A T E :

R E Q U E S T :
F IS C A L  N O T E

Revision Dare: _ _ _ _ _ _ _  _________
T it le : P u b l i c  E m p lo y e e s  C o l l e c t i v e

Agency Affected: E d u c a t i o n
B R U : K ~12 S u p p o r t

B a r g a i n i n g  A g r e e m e n ts
S p o n so r: D u n c a n , Z h a r o f f ,  e t . a l .  
Requestor: S e n a t e  C&RA_______________

rnmpnncnm • f o u n d a t i o n

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL |

REVENUE

F U N D IN G : (Thousands o f Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TQTA^

1 - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-1TME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

W h ile  t h e  f i f  " ' '. l  n o t e  i s  z e r o ,  i t  i s  l o g i c a l  t o  a s s u m e  t h a t  o v e r  t i m e ,  t o  
t h e  e x t e n t  a r b i t r a t o r  a w a r d s  f a v o r  e m p lo y e e s ,  t h i s  l e g i s l a t i o n  w i l l  h a v e  t h e  
e f f e c t  o f  i n c r e a s i n g  p r e s s u r e  t o  i n c r e a s e  f u n d i n g  f o r  t h e  F o u n d a t i o n  p r o g r a m .

Prepared b y : 
Division :

S t e v e  H o le

Approved by Com m issi 
A g e n c y :____________

465-2800

3/3/89

3/3/89

Distribution (by preparer )l 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of



STATE OF ALASKA bill version: cssb 15 (Hess)
1989 LEGISLATIVE SESSION PUBLISH date :

FISCAL NOTE
REQUEST:
Revision Dale: __________________________
Title: "An Act relating to ... certain terms
of a teacher's expired contract,..."____________
Sponsor: Duncan, Zharoff, et al.___________
Requestor: Senate Finance__________________

Agency Affected: Labor
BRU: Labor Standards & Safety

Components: Wage & Hour

EXPENDITURES/REVE SUES: (Thousands ol’Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 64.4 64.4 64.4 64.4 64.4
TRAVEL 12.5 12.5 12.5 12.5 12.5
CONTRACTUAL 25.0 25.0 25.0 25.0 25.0
SUPPLIES 0.7 0.7 0.7 0.7 0.7
EQUIPMENT 2.4 0.0 0.0 0.0 0.0
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING C.O 105.0 102.6 102.6 102.6 102.6

CAPITAL

REVENUE

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

105.0 102.6 102.6 102.6 102.6

0.0 105.0 102.6 102.6 102.6 102.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

r ...... 1.0 1.0 1.0 1.0 1.0
1.0 1.0 1.0 1.0. 1.0

ANALYSIS: (Attach a separate page if necessary)

Tom StuartPrepared by: 
Division:

Approved by Commissioner: 
Agency:

Labor Standards & Safety
Phone: 
D ate:

Department of Labor

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

264-2452
5/02/89

5/02/89

page 1 of 4



Fiscal Note Analysis forCSSB 15 (HESS)"An Act including public school employees..."
Under this bill, the Department of Labor will act as the Labor Relations Agency for all school districts in the state and be responsible for investigation of representation petitions, determination of appropriate units for collective bargaining purposes, monitoring elections and holding representation hearings.
Additionally, upon expiration of the contracts of the certificated employees who currently are covered for collective bargaining under Title 14 "Compiled School Law," a number of challenges to the representation by current employee unions can be expected. Such 
challenge activity, which includes investigation of petitions and all the other functions of organization, would also have to be handled by the agency. This activity is currently administered by the school boards affected.
One wage & hour investigator, located in Anchorage, will be required to conduct the investigations, monitor the elections, and hold informal hearings. In addition, one part-time clerical position will be required to provide technical support for the investigator.
In addition to the costs associated with the wage & hour investigator and clerical support position, there would be additional costs for legal support ($10.0) and printing ($1.5).
Line item costs for FY 90 would be as follows:

Personal Services $64.4Travel 12.5Contractual Svcs. 25.0Commodities .7Equipment 2.4
105.0

Of these costs, only the equipment cost of $2.4 would be a one-time item.
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Position Title

Wage &  Hour Investigator II

No.of Positions Range/Step

1 8 A

Barg. Unit

G G U

Time Status

P F T

Staff Months Location

12 Anchorage

Election District

Type of Expenditure Amount
1 2 3

Salary $37,356
Benefits 13,755

Premium Pay

Other m

Total Personal Services $51,091
Travel 12,500
Contractual 9,282
Commodities 350
Equipment 1,200
Other

Total Cost $74,423

Justification

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004

GF Program Receipts 1005

Other

$74,423

ill l i l l i l  
l i f t #

:: :V:

This position will conduct investigations and informal hearings 
of unfair labor practice complaints filed with this agency. Ts.e 
position will be responsible for monitoring school district 
representation elections and assisting school districts in complying 
with state and federal labor relations laws. The investigator 
will travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Contractual and commodity costs are average per-employee costs. 
Equipment would be a one-time expense for desk, chair, cabinets, etc.

Agency Labor
R e q u e s t  F o r BRU Labor Standards & Safety Page 3 of 4 F Y  8 9

N e w  P o s i t i o n Component Wage & Hour Revised Date



Position Title

Clerk Typist III

No.of Positions Range/Step

8A

Barg. Unit

G G U
Time Status

P P T

Stall Months Location

Anchorage
Election District

Type of Expenditure

Salary

Benefits

Premium Pay

Oth r

Total Personal Services

$9,786

3,534

Travel

Contractual

Commodities

Equipment

Other

Total Cost

Justification

Amount

mmmM iS i:;
Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004

GF Program Receipts 1005

Other

I f■11 >.-:-XvXX;X:vXy
§111

$13,320

0
4,253

350

1,200

$19,123

$19,123

11

This position will provide clerical support (typing, answering 
telephone, maL handling, etc.) for the wage & hour investigator.

Contractual and commodity costs are average per-employee 
costs. Equipment would be a one-time expense for desk, chair 
cabiinets, etc.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

B R U

Component

Labor

Labor Standards & Safety

Wage & Hour

Page 4 of 4

Revised Date

F Y  8 9



Bill N o :  C o m m i t t e e  Substitute for D a t e :

Senate Bill No. 15 ( H E S S )

T i t l e :  "An Act relating to continuation C o n t a c t :

of the provisions of certain terms 

of a teacher's expired contract, 

nonretention of teachers, a n d  teacher 

layoffs; including public school e m p l o y e e s  

in the Public E m p l o y m e n t  Relations Act 

as class (a)(2) e m p l o y e e s  entitled to a 

limited right to strike; establishing u n­

revised, u n c o m p r o m i s e d  last-best-offer 

p a c k a g e  arbitration for resolution of the 

collective bargaining process for public 

school employees; a n d  providing for an 

effective date."

U n d e r  the provisions of C o m m i t t e e  Substitute for S e n a t e  Bill No. 15, the 

D e p a r t m e n t  of Labor w o u l d  b e c o m e  the L a b o r  Relations A g e n c y  for 

certificated and non-certificated school e m p l o y e e s  in the State.

T h e  Department's labor relations responsibilities under the bill w o u l d  be:

investigating representation petitions;

determining appropriate units for the p u r p o s e  of collective 

bargaining;

conducting elections;

investigation a n d  resolution of unfair labor practices; 

conducting preliminary hearings; a n d

monitoring the mediation a n d  arbitration of disputed issues 

s u b s e q u e n t  to i m p a s s e  during collective b a r g a i n i n g  

negotiations.

There are 55 separate school districts (including R E A A s )  in the State, 

which collectively e m p l o y  approximately 4,600 noncertificated e m p l o y e e s  

a n d  approximately 7,300 certificated employees.

T h e  D e p a r t m e n t  supports the provisions of this bill. T h e  segregation of 

election a n d  dispute resolution activities from the school districts as 

provided in this bill is appropriate. T h e  present process under which the 

individual school districts are responsible for these activities presents a

M a y  2, 1989

T o m  Stuart 

Eileen Plate 

4 6 5 - 2 7 0 0

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



Position Paper - C S S B  15 ( H E S S )  

P a g e  2 
M a y  2, 1SS9
conflict of interest a n d  thereby prejudices the collective bargaining 

process.

T h e  Department's fiscal note is attached.

A P P R O V E D :

Jim S a m p s o n ,  C o m m i s s i o n e r  

Dep a r t m e n t  of Labor

I



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: CS SB 15 (HESS)

PUBLISH DATE:  _________________

REQUEST:
FISCAL NOTE

r w   -___  Agency Affected: _£du<;at;iQn
” S t a f f T  t p r m s  o t  a t e a c h e r ' s  e x g i r e d  B R U ;  J k l . 2_ .S uf l f l .Q r t

c o n tra c t . nonretppt,i9P  tPflrhPrS. . ^  _ ; — "rouTTud tt
s ^n n w : S e n a t e  HESS   —  Components----------Sponsor . ----- : —-
Requestor: . . g n a t s  HESS

on

FUNDING: (T/iousands of Dollars)

GENERAL. F U N D  

F E D E R A L  F U N D S  

O T H E R

TOTAL______________

ANALYSIS : (Attach a separate page if necessary)

Prepared by 
Division :

Approved by Commissioner 
Agency  Educ atIt>

Distribution (by preptrer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

E X P E N D I T U K E o /k c .

O P E R A T I N G

V JCiV* U  ■

F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T
L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

MTSTFT I .ANFDUS

T O T A L  O P E R A T I N G - 0 - - 0- - 0 - - 0 - - 0- - 0 -

i C A P I T A L 1 i 1 J

R E V E N U E

- 0 - 1o1 1oI 1o1 1o
t j 1 0 1

r v7oI 1

FULL-TIME

PART-TIME

T E M P O R A R Y

-—

Phone: j 65 -2800
r w -

Dale: 5 /2 /8 9

page. of



A S S O C IA T IO N  O F  A LA SK A  S C H O O L  B O A R D S
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

M a r c h  6, 1 9 1 0

S e n a t o r  A l  A d a m s ,  C h a i r m a n  
C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  A d a m s :

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  a d a m a n t l y  o p p o s e s  t h e  
c o n c e p t  o f  B i n d i n g  I n t e r e s t  A r b i t r a t i o n .  It is o u r  s i n c e r e  h o p e  
t h a t  t h e  l e g i s l a t u r e  w i l l  c o n t i n u e  t o  r e c o g n i z e  t h e  e x t r e m e l y  
c o m p l e x  i s s u e s  a n d  c o n c e p t s  of C o l l e c t i v e  B a r g a i n i n g  a n d  B i n d i n g  
I n t e r e s t  A r b i t r a t i o n .

T h e  p r i n c i p l e s  u p o n  w h i c h  r e p r e s e n t a t i v e  g o v e r n m e n t  a r e  f o u n d e d  
w e i g h  in t h e  b a l a n c e .  In a p e r i o d  o f  e x t r e m e  f i n a n c i a l  
u n c e r t a i n t y ,  w h o  w i l l  b e  r e s p o n s i b l e  f o r  t h e  b e s t  i n t e r e s t  of 
P u b l i c  E d u c a t i o n ?  S c h o o l  b o a r d s  a c r o s s  t h e  s t a t e  a r e  s e e k i n g  y o u r  
c o n t i n u e d  s u p p o r t  t h a t  l o c a l l y  e l e c t e d  o f f i c i a l s ,  a c c o u n t a b l e  to  
t h e  p e o p l e  t h e y  se r v e ,  b e s t  r e p r e s e n t  t h e  i n t e r e s t s  o f  p u b l i c  
e d u c a t i o n .

A A S B  a c k n o w l e d g e s  t h a t  e m p l o y e e  u n i o n s  p r o v i d e  a f u n c t i o n  t o  t h e i r  
r e s p e c t i v e  m e m b e r s h i p s .  T h e i r  c h a r g e  t o  p r o t e c t  a n d  s a t i s f y  t h e i r  
m e m b e r s h i p  w h i l e  f o r w a r d i n g  t h e i r  c a u s e  is r e c o g n i z e d  in t h e i r  
a b i l i t y  t o  c o l l e c t i v e l y  b a r g a i n  in g o o d  faith.

T h e  l e g i s l a t u r e  m u s t  r e c o g n i z e  t h a t  B i n d i n g  I n t e r e s t  A r b i t r a t i o n  
w i l l  s a t i s f y  t h e  p o l i t i c s  o f  u n i o n s  b u t  w i l l  n o t  s e r v e  t h e  j. Tst 
i n t e r e s t  of s t u d e n t s  s e r v e d  b y  p u b l i c  e d u c a t i o n .  T h e  p e r c ^ i  'ed 
n e e d s  o f  a n y  e m p l o y e e  g r o u p  is s e c o n d a r y  to t h e  n e e d s  o f  o u r  
c h i l d r e n .

W e  a r e  e n t e r i n g  a p e r i o d  o f  g r e a t  e c o n o m i c  u n c e r t a i n t y . C c s t  
c o n t a i n m e n t  m e a s u r e s  a n d  o t h e r  d i f f i c u l t  e d u c a t i o n a l  p o l i c y  
d e c i s i o n s  w i l l  b e  r e q u i r e d .  S c h o o l  b o a r d s  a r e  a s k i n g  t o  c o n t i n u e  
t o  b e  r e s p o n s i b l e  f o r  m a k i n g  t h e s e  decisions' b e c a u s e  t h e y  are 
e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e i r  c o m m u n i t i e s .  T h e y  i m p l o r e  the 
l e g i s l a t u r e  n o t  to a s s i g n  t h e s e  d e c i s i o n s  to a " d i s i n t e r e s t e d  
t h i r d  p a r t y "  t h a t  is n o t  a n s w e r a b l e  t o  a n y o n e  for h i s / h e r  a c t i o n s .

Q  i  n p o r o l  \r

C a r l  F.N. R o s e  
E x e c u t i v e  D i r e c t o r

flH— M W  KIMBMBflBWaBBZaiS Ok
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The H o n o r a b l e  S e n a t o r  A l  Adams, C h a i r m a n  

M e m b e r s  of t h e  S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

C o m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

Juneau, A l a s k a  99801

Re: Senate B i l l  15 "An A c t  r e l a ti ng  t o  p u bl ic  school employees c o l­

lective b a r g a i n i n g  agreements; a n d  p r o v i d i n g  for an ef fe ctive date"

The A s s o c i a t i o n  of A l a s k a  S c h o o l  B o a r d s  b e l i e v e s  the l e g i s l a t i o n  

b r o u g h t  f o r t h  in SB 15 is n o t  in t h e  i n t e r e s t  of the S t a t e  o f  A l a s k a  

an d  its c i t i zens, a n d  t h e r e f o r e  e n c o u r a g e s  th i s  c o m m i t t e e  n o t  to p a s s  

out a n y  l e g i s l a t i o n  t h a t  u t i l i z e s  c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n  as 

a f i n a l  s t e p  in t h e  n e g o t i a t i o n s  p r o c e s s .

It is t h e  p o s i t i o n  of s c h o o l  b o a r d s  a r o u n d  the state, w h o  r e p r e s e n t  

all o f  t h e  c i t i z e n s  in t h e i r  c o m m u n i t i e s ,  t h a t  if t h e  p e r c e p t i o n  t h a t  

t h e r e  is a p r o b l e m  w i t h  a la c k  of f i n a l i t y  in t e a c h e r  n e g o t i a t i o n s  is 

a v a l i d  one, t h e n  the p l a c e  t o  b e g i n  t o  r e c t i f y  t h e  s i t u a t i o n  is to 

first l o o k  at t h e  p r e s e n t  c o l l e c t i v e  b a r g a i n i n g  laws, w h i c h  a r e  d e ­

fi c i e n t  in m a n y  ways, b e f o r e  p l a c i n g  b i n d i n g  a r b i t r a t i o n  on t o p  of the 

p r o b l e m .  Th i s  w o u l d  go a v e r y  lo n g  w a y  t o w a r d  r e s o l v i n g  l a b o r  r e l a t i o n s  

i s s u e s  in A l a s k a .

Some a r e a s  t h a t  n e e d  a t t e n t i o n  ..nclude: n o  c l e a r  d e f i n i t i o n  of  t h e  s c o p e  

of b a r g a i n i n g ;  n o  d e f i n i t i o n  of  u n f a i r  l a b o r  p r a c t i c e s ;  no  p r o v i s i o n  

of b a r g a i n i n g  u n i t  d e t e r m i n a t i o n  p r o c e d u r e s ;  no d e t e r m i n a t i o n  of 

e x e m p t  e m p l o y e e s  fr o m  a b a r g a i n i n g  unit, a n d  more. E l s e w h e r e  in t h i s  

d o c u m e n t  is a list of r e c o m m e n d a t i o n s  a n d  a reas that A A S B  b e l i e v e s  

s h o u l d  b e  a d d r e s s e d  to c l a r i f y  e x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  laws. 

SB 15, as it is written, f o r c e s  us t o  b a c k  t o  "square one" in t h e  d e b a t e  

a bout our c o l l e c t i v e  b a r g a i n i n g  laws.

We h o p e  t h e  f o l l o w i n g  i n f o r m a t i o n  a n d  d a t a  wi l l  p r o v i d e  t h i s  c o m m i t t e e  

w i t h  e n o u g h  i n p u t  to a d d r e s s  t h e  c u r r e n t  d e f i c i e n c i e s  in our c o l l e c t i v e  

b a r g a i n i n g  law, and al s o  w i l l  p r o v e  t o  t h i s  c o m m i t t e e  th a t  the long 

t e r m  n e g a t i v e  a f f e c t s  th a t  b i n d i n g  a r b i t r a t i o n  w o u l d  w r e a k  on A l a s k a n s  

d u r i n g  f i n a n c i a l l y  t r o u b l e d  t i m e s  is an u n a c c e p t a b l e  a l t e r n a t i v e  to 

a p e r c e i v e d  p r o b l e m  that can b e  a d d r e s s e d  t h r o u g h  l o w - c o s t  o r  n o - c o s t  

a v e n u e s  p r e s e n t l y  a v a i l a b l e  t o  t h e  16 t h  L e g i s l a t u r e .



1. HISTORICAL BACKGROUND

a. NATIONWIDE: Private vs. Public S e c t o r  Bargaining: T h e  d e m i s e  

of p r i v a t e  s e c t o r  u n i o n s  and p r e s e n t  r i s e  in p u b l i c  s e c t o r  u n i o n s  are 

d i r e c t l y  re l a t e d ;  t h e  d i f f e r e n c e  in t h e s e  sectors, however, is 

sign i f i c a n t .  In p r i v a t e  sec t o r  barga i n i n g ,  b i n d i n g  a r b i t r a t i o n  w i t h  

the right to s t r i k e  m a y  b e  w o r k a b l e  b e c a u s e  t h e  e m p l o y e e s  n e e d  t h e i r  

s a l a r i e s  a n d  t h e  e m p l o y e r  n eeds its w o r k e r s  to st a y  in b u s i n e s s .  B o t h  

are f o r c e d  to the b a r g a i n i n g  table. B u t  p r i v a t e  s e c t o r  b a r g a i n i n g  laws 

c a n n o t  be a p p l i e d  to t h e  p u b l i c  sector. G o v e r n m e n t  ca n n o t  go out of 

busin e s s .  The p r o c e s s  is thus imbalanced, a n d  s e r i o u s  d a m a g e  to the 

soc i a l  a n d  e c o n o m i c  f a b r i c  of our c o m m u n i t i e s  can occur.

b. NATIONWIDE: Response to Strikes: B i n d i n g  a r b i t r a t i o n  came 

a b o u t  in t h e  e a r l y  '70s in r e s p o n s e  to d e b i l i t a t i n g  strikes, r e g a r d l e s s  

of the l e g a l i t y  o f  the r i g h t - t o - s t r i k e . A l a s k a  has n e i t h e r  t h e  h i s t o r y  

of s t r i k e s  n o r  t h e  p r e l i m i n a r y  c o n d i t i o n s  t o  f o s t e r  the g r a n t i n g  of 

b i n d i n g  a r b i t r a t i o n  as a d i s p u t e  r e s o l u t i o n  m e c h a n i s m .

c. NATIONWIDE: T r e n d  is Overturn: The t r e n d  in b i n d i n g  a r b i t r a t i o n  

n a t i o n a l l y  is p u b l i c  s e c t o r  i n f i l i t r a t i o n  b y  f o r m e r  p r i v a t e  s e c t o r  

unions, f o l l o w e d  b y  t h e  p a s s a g e  of an a r b i t r a t i o n  law, f o l l o w e d  by 

f i n a n c i a l  h a r d s h i p  on a state, and finally, the o v e r t u r n i n g  of the 

a r b i t r a t i o n  law. T h e r e  is h i s t o r i c a l  p r e c e d e n t  on this.

d. A L A S K A  Teacher Salaries: A l a s k a  has h i s t o r i c a l l y  and

i r r e f u t a b l y  t r e a t e d  t h e i r  teachers well, b e s t o w i n g  u p o n  t h e m  t h e  h i g h­

est s a l a r y  a n d  b e n e f i t s  p a c k a g e s  in t h e  n a t i o n  f o r  ov e r  15 years.

e. A L A S K A  Contract Settlements: H i s t o r i c a l l y ,  A l a s k a  school

d i s t r i c t  c o n t r a c t s  h a v e  be e n  s e t t l e d  w i t h i n  a r e l a t i v e l y  s h o r t  t i m e  

span, b e f o r e  t h e  e x p i r a t i o n  of the c u r r e n t  contract.

f. A L A S K A  Experience with Binding Arbitration: The D e p a r m e n t  of 

A d m i n i s t r a t i o n  has c a l l e d  t h e i r  e x p e r i e n c e  w i t h  b i n d i n g  a r b i t r a t i o n  

r e l a t i n g  t o  p o l i c e  o f f i c e r s  " e x p e n s i v e , " a d d i n g  t h a t  the a b i l i t y - t o -  

p a y - a r g u m e n t  d i d  not al w a y s  h o l d  weight, a n d  t h a t  t h e  p r o c e s s  r e s u l t e d  

in less g o o d  f a i t h  e f f o r t s  on the p a r t  of  e m p l o y e e  u n i o n s  s i n c e  the 

u n i o n  can, a n d  has received, a b e t t e r  d e a r  f r o m  an a r b i t r a t o r  a f t e r  

w r i n g i n g  all o t h e r  c o n c e s s i o n s  out of t h e  State.

g. A L A S K A  Revenue Picture: W h e n  oil r e v e n u e s  w e r e  high, t e a c h e r s  

b e n e f i t e d  d i r e c t l y .  The fact is A l a s k a  oil r e v e n u e s  are o n  a p e r m a n e n t  

decline. To i m p o s e  b i n d i n g  a r b i t r a t i o n  at t h i s  ju n c t u r e  w o u l d  u n j u s t l y  

b u r d e n  s t a t e  g o v e r n m e n t  a n d  A l a s k a  c i t i z e n s  w i t h  a d d i t i o n a l  c o s t s  that 

are f i s c a l l y  i m p rudent.

2. CURRENT SITUATION

a.Teacher Negotiations: The c u r r e n t  s t a t u s  o f  n e g o t i a t i o n s  in 

A l a s k a  s c h o o l  d i s t r i c t s  is that the v a s t  m a j o r i t y  of A l a s k a ' s  d i s­

tri c t s  s e t t l e  e x p e d i t i o u s l y  b e f o r e  t h e  e x p i r a t i o n  of t h e i r  c u r r e n t  

c o n t r a c t s .



A  s n a p s h o t  of 1988 n e g o t i a t i o n s  v i a  A A S B  s u r v e y  s h o w e d  that f o r t y  

(40) d i s t r i c t s  h a d  s e t t l e d  c o n t r a c t s  (three (3) d i s t r i c t ' s  c e r t i f i­

c a t e d  s t a f f  p r e f e r r e d  m e e t - a n d - c o n f e r  n e g o t i a t i o n s  ov e r  u n i o n  

r e p r e s e n t a t i o n )  m o s t  w i t h  s a l a r y  a n d  b e n e f i t s  i n c r e a s e s ;  f i v e  (5) d i s­

tri c t s  h a d n ' t  b e g u n  n e g o t i a t i n g ;  ten (10) d i s t r i c t s  w e r e  a c t i v e l y  in 

n e g o t i a t i o n s .  O f  t h e  t e n  (10) d i s t r i c t s  in n e g o t i a t i o n s  o n l y  t hree (3) 

w e r e  a w a i t i n g  a d v i s o r y  a r b i t r a t i o n  (factfinding) t o  h e l p  s e t t l e  t h e i r  

c o n t r a c t  d i s p u t e s .  We  d o n ' t  b e l i e v e  t h r e e  (3) u n s e t t l e d  d i s t r i c t  

d i s p u t e s  out of 5 5  d i s t r i c t s  c o n s t i t u t e s  p r o b l e m  in n e g o t i a t i o n s  in 

A l a s k a .

b .  F i n a l i t y :  A A S B  is p r e s e n t l y  c o n d u c t i n g  a s u r v e y  of the ac t u a l  

l e n g t h  of  n e g o t i a t i o n s  (dis c o u n t i n g  s u m m e r  v a c a t i o n s  and ti m e  

i m m e d i a t e l y  b e f o r e  a n d  a f t e r  t h e  s c h o o l  y e a r  w h e n  n e i t h e r  p a r t y  w i s h e s  

t o  n e g o t i a t e ) , a n d  w i l l  p r e s e n t  to this c o m m i t t e e  a r e p o r t  on the n u m­

b e r  of t i m e s  t h e  p a r t i e s  m e e t  as well as t h e  s u b s t a n t a t i v e  p r o g r e s s  

e a c h  side made. Th i s  information, a n d  n o t  t h e  l e n g t h  o f  t i m e  b e t w e e n  

th e  i n i t i a l  r e q u e s t  to n e g o t i a t e  a n d  t h e  r a t i f i c a t i o n  date, is the 

p o s i t i o n  fr o m  w h i c h  o n e  s h o u l d  v i e w  t h e  v a l i d i t y  o f  t h e  " f i n a l i t y  

a r g u m e n t . "  The fact is, in t i m e s  of f i n a n c i a l  hardship, t h e r e  is no 

i n c e n t i v e  for an e m p l o y e e  union, p o s s i b l y  f a c i n g  " r e t r i e v a l  b a r g a i n­

ing, " to s e t t l e  early. Th i s  d e l a y i n g  t a c t i c  is u s e d  b y  N E A  on a 

n a t i o n w i d e  s c a l e  to f u r t h e r  t h e  " f i n a l i t y  a r g u m e n t "  in t h e i r  quest to 

m a k e  b i n d i n g  a r b i t r a t i o n  a c r e d i b l e  t a c t i c  to  g a i n  i n c r e a s e d  

member s h i p ,  a n d  i n c r e a s e d  w a g e  a n d  b e n e f i t s  p a c k a g e s .

3 .  T H E  P R I C E  O F  F I N A L I T Y  N A T I O N W I D E

a .  B i n d i n g  A r b  L a w s  O v e r t u r n e d :  A s  p r e v i o u s l y  n o t e d  the final 

s tage o f  b i n d i n g  a r b i t r a t i o n  is its o v e r t u r n .  The S u p r e m e  Co u r t s  of 

five s t a t e s — S o u t h  Dakota, Califo r n i a ,  C o l o r a d o ,  Utah, and most 

r e c e n t l y  O h i o — h e l d  c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n  laws u n c o n s t i t u­

ti o n a l  .

b .  B i n d i n g  a r b i t r a t i o n  i s  I n f l a t i o n a r y .  In n e a r l y  e v e r y  state w i t h  

c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n ,  the rate o f  s a l a r y / b e n e f i t s  in c r e a s e  

rose s i g n i f i c a n t l y  m o r e  w i t h  t h a n  w i t h o u t  c o m p u l s o r y  a r b i t ration.

c .  B i n d i n g  A r b  f o r  T e a c h e r s  i n  C o u r t .  In 1984 C o n n e c t i c u t  b e c a m e  

t h e  first s t a t e  w i t h  b i n d i n g  a r b i t r a t i o n  f o r  its t e a c h e r s  to  c h a l l e n g e  

t h e  law. It is p r e s e n t l y  b e i n g  h e a r d  in t h e  s t a t e  s u p r e m e  court. School 

b o a r d s  in the 16 s t a t e s  w i t h  c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n  laws are 

k e e p i n g  a c l o s e  e y e  on t h e  o u t c o m e  of t h i s  " c o n s t i t u t i o n a l i t y  q u e s t i o n "  

as it r e l a t e s  s p e c i f i c a l l y  to sch o o l  b o a r d s .

R E C O M M E N D A T I O N :  A A S B  r e c o m m e n d s  t h a t  S B  1 5  b e  s u b m i t t e d  t o  t h e  S e n a t e  

J u d i c i a r y  C o m m i t t e e  f o r  r e v i e w ,  i n  a d d i t i o n  t o  t h e  p r e s e n t  c o m m i t t e e  

a s s i g n m e n t s .  A A S B  e x p e c t s  t h a t  t h e  " c o n s t i t u t i o n a l i t y  q u e s t i o n " — t h e  

u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  t h e  s c h o o l  b o a r d ' s  a u t h o r i t y  t o  a  t h i r d  

p a r t y — m a y  b e  c h a l l e n g e d  i n  t h e  c o u r t s  i f  b i n d i n g  a r b i t r a t i o n  w e r e  t o  

b e c o m e  l a w  i n  A l a s k a .  I n  v i e w  o f  t h e  i n c r e a s i n g  n u m b e r  o f  s t a t e s



overt u rn in g binding ar bitration laws, A A S B  feels it is p a r a mo un t  to 

the public's interest for this issue to b e  co n si de re d b y  the Senate 

J ud iciary Committee.

4. THE EFFECTS OF BIND IN G AR BI TR A T I O N

T h e  e x p e r i m e n t  w i t h  b i n d i n g  a r b i t r a t i o n  in a n u m b e r  of s t a t e s  has 

p r o d u c e d  a b o d y  of r e s e a r c h  o n  t h e  e f f e c t s  of b i n d i n g  a r b i t r a t i o n  t h a t  

c a n n o t  go  u n r e c o g n i z e d .  H e r e  are just a few o f  t h e  d e t r i m e n t a l  

c o m m o n a l i t i e s  of b i n d i n g  a r b i t r a t i o n :

a. Discourages go od -f a i t h  bargaining. Has " c h i l l i n g  a f f e c t "  on 

c o l l e c t i v e  b a r g a i n i n g .

b. P l a c e s  far r e a c h i n g  p o w e r  in t h e  h a n d s  of an unelected, 

unaccou nt ab le  p e r s o n  p r o b a b l y  u n e d u c a t e d  in the e d u c a t i o n  field, who 

d o e s  not live in the e f f e c t e d  c o m m unity.

c. Unworkable awards. A r b i t r a t o r  has n o  c o n t i n u i n g  r e s p o n s i b i l i t y  

to  m a k e  an a w a r d  th a t  is w o r k a b l e  as w e l l  as just.

d. "Ripple effect" of a r b i t r a t o r  d e c i s i o n  c o u l d  b a n k r u p t  a 

d i s t rict, e f f e c t  o t h e r  e m p l o y e e  groups, e d u c a t i o n  p r o g r a m s ,  a n d  p o l i c y  

d e c i s i o n - m a k i n g .

e. Creates unbala n ce d process s i n c e  a r b i t r a t i o n  is n o - r i s k  s t e p  

f o r  union.

f . A rb i tr a t i o n  is inflationary, an d  " a b i l i t y  to pa y "  a r g u m e n t  not 

a l w a y s  c o n s i d e r e d .

g. Expensive. A r b i t r a t i o n  process i t s e l f  is an e x p e n s i v e  a d d - o n  

to t h e  b a r g a i n i n g  pro c e s s .

h. Time consuming. B i n d i n g  a r b i t r a t i o n  is a t i m e  c o n s u m i n g  

p rocess, p o t e n t i a l l y  l a s t i n g  mo r e  t h a n  a full year, w h i c h  will 

c e r t a i n l y  e x a s c e r b a t e  the p r e s e n t  p r o b l e m  th a t  a l l e g e d l y  exists.

i. Constitutionality Q u e s t i o n . T h e r e  is a s e r i o u s  q u e s t i o n  of c o n­

s t i t u t i o n a l i t y  of u t i l i z i n g  c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n .

5. A A S B  RECOMMENDATIONS

A A S B  b e l i e v e s  t h a t  the b a r g a i n i n g  p r o c e s s  s h o u l d  b e  s t r e n g t h e n e d ,  

a n d  A S  14.20 5 5 0 -610 is s e r i o u s l y  d e f i c i e n t  in m a n y  r e s p e c t s .  A A S B  

p r o p o s e s  t h a t  the f o l l o w i n g  p r o b l e m s  s h o u l d  b e  a d d r e s s e d  a n d  c o r r e c t e d .

a. Scope of bargaining: T h e r e  is no c l e a r  d e f i n i t i o n  of t h e  s c o p e  

of b a r g a i n i n g .  The A l a s k a  S u p r e m e  Court, in its "Ke n a i  D e c i s i o n  ' 1 1 , "  

a t t e m p t e d  to  d e f i n e  t h e  s c o p e  of b a r g a i n i n g ,  b u t  e n c o u r a g e d  the 

L e g i s l a t u r e  to give m o r e  g u i d a n c e  in n a r r o w i n g  t h e  s c o p e  of  b a r g a i n i n g .  

M o s t  laws in the p u b l i c  and p r i v a t e  s e c t o r  limit b a r g a i n i n g  t o  is s u e s  

d i r e c t l y  a f f e c t i n g  e m p l o y e e ' s  w a g e s  a n d  b e n e f i t s ,  w h i l e  r e s e r v i n g  

i s s u e s  o f  m a n a g e m e n t  o p e r a t i o n s  and p o l i c y  to the e m p l o y e r .

A A S B  proposes:

That the scope of b a rg a i n i n g  s ho ul d  be defi ne d as salaries, 

monetary benefits, hours, vacations, sick leave, grievance 

procedures, and o th e r conditions of employment.



b. Unfair labor p r a c t i c e s : T h e r e  is n o  d e f i n i t i o n  of u n f a i r  l a b o r  

p r a c t i c e s .  A A S B  b e l i e v e s  th a t  t h e  c u r r e n t  _ 3 w  should:

(1) require both parties to b a r g a i n  is* good faith (the law 

is currently silent on the issue of union good f a i t h ) ,

(2) refrain from interference in the exercise o f  any party's 

rights under the law, and

(3) avoid discriminating against any party because o f  the 

exercise of their right t o  join, o r  assist in the formation, 

existence o r  administration o f  any employee organization, 

or t o  refrain from any or all s u c h  activities.

c. Bargaining unit determination: T h e  c u r r e n t  l a w  d o e s  n o t  p r o v i d e  

for b a r g a i n i n g  unit d e t e r m i n a t i o n  p r o c e d u r e s .

d. Exclusion from Bargaining Units: T h e  c u r r e n t  l a w  d o e s  n o t  s p e a k  

to e x c l u s i o n  f r o m  a b a r g a i n i n g  u n i t  of t h o s e  e m p l o y e e s  w h o  w o u l d  h a v e  

s e r i o u s  c o n f l i c t  of i n t e r e s t  problems, s u c h  as c r i t i c a l  m a n a g e m e n t ,  

s u p e r visory, or c o n f i d e n t i a l  e m p loyees.

e. Labor Relations Board: A  L a b o r  R e l a t i o n s  B o a r d  s h o u l d  be 

e s t a b l i s h e d  to hear c o m p l a i n t s  r e g a r d i n g  g o o d  f a i t h  n e g o t i a t i o n s .

f. Arbitration: T h e r e  is a h o s t  o f  i s s u e s  that t h e  p o s s i b i l i t y  

of c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n  p r e s e n t s :

1.What is arbitrable? B e c a u s e  of t h e  u n c e r t a i n t y  of t h e  full 

im p a c t  of SB 15 a r b i t r a b i l i t y  w o u l d  n e e d  t o  b e  c o n f i n e d  to s a l a r y  a n d  

benefits, as t h e s e  areas are m o s t  d e f i n a b l e  in t erms of co s t  p r o j e c t i o n s  

w h i l e  m i n i m i z i n g  p o t e n t i a l  i m p a c t  to the o v e r a l l  e d u c a t i o n  p r o g r a m .

2. Finality: SB 15 d o e s  n o t  a d d r e s s  t i m e l i n e s  f o r  the

a r b i t r a t i o n  process, and do e s  not i n c l u d e  an i n c e n t i v e  f o r  b o t h  s ides 

to r e m a i n  at t h e  t able a n d  b a r g a i n  c o l l e c t i v e l y  in a t i m e l y  fashion.

• C u r r e  'tly, e x i s t i n g  c o n t r a c t  p r o v i s i o n s  r e m a i n  in 

f orce u n t i l  a n e w  agree m e n t  is reached. Definite expiration of e x i s t i n g  

c o n t r a c t s  w i t h  o r g a n i z e d  g r o u p s  w i l l  p r o v i d e  an i n c r e a s e d  i n c e n t i v e  

to c o l l e c t i v e l y  b a r g a i n  in a t i m e l y  fashion. W i t h o u t  t h a t  incentive, 

t h e r e  w i l l  be n o  real i n t e r e s t  in c o n c l u d i n g  n e g o t i a t i o n s .

• E m p l o y e r s  will u r g e n t l y  seek to a r r i v e  at a 

s e t t l e m e n t  in o r d e r  t o  m i n i m i z e  t h e i r  r i s k  in a r b i t r a t i o n .  The t h r e a t  

of a r b i t r a t i o n  a l one m a y  c a u s e  inflationary biases in i n c r e a s e s  to w a g e  

and b e n e f i t s  p r o p o s a l s  on the p a r t  of m a n a g e m e n t  as a d e t e r r e n t  to 

c o m p u l s o r y  arbitration.

• Total package arbitration is p r e f e r a b l e  to i s s u e  

ar b i t ration, as the l e n g t h  is shortened, a n d  c o sts reduced. T o t a l  

p a c k a g e  a r b i t r a t i o n  is m o r e  c o n s e r v a t i v e  in n a t u r e  a n d  p r e s e n t s  m o r e  

c o n s e r v a t i v e  proposals. Th i s  will p r o h i b i t  p a r t i e s  fr o m  " s t a c k i n g "  

t h e i r  pro p o s a l s .
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• Strike* E m p l o y e e s  s h o u l d  b e  a l l o w e d  the l i m i t e d  right 

to s t r i k e  for a r b i t r a t i o n .  T h e r e  M U S T  b e  i n c e n t i v e  to come to the t a b l e  

an d  a c t i v e l y  b a r g a i n  in g o o d  faith. W i t h o u t  a s u b s t a n t i a l  p e n a l t y  for 

em p loyees, a r b i t r a t i o n  b e c o m e s  a n o - l o s e  d e a l  for an e m p l o y e e  group. 

P E R A  c o n t a i n s  m o d e l  language.

3. Sunset Clause: A  p e r i o d  o f  r e v i e w  s h o u l d  be  b u i l t  into 

any a r b i t r a t i o n  p r o c e s s  to i n s u r e  a b u s e  d o e s  not t a k e  place. A b u s e  w o u l d  

li k e l y  o c c u r  w i t h o u t  s u c h  a p r o v i s i o n .

• A  t h r e e  (3) y e a r  s u n s e t  c l a u s e  s h o u l d  be considered, to 

p r o v i d e  for a fu'.l a n d  c o m p l e t e  a s s e s s m e n t  of t h e  t o t a l  i m p a c t  SB 15 

m i g h t  h a v e  on local s c h o o l  d i s t r i c t  f i n a nces, s t a t e  finances, a n d  the 

o v e r a l l  i m p a c t  of p u b l i c  e d u c a t i o n  in t h e  S t ' h e  of Alaska.

4. T e nu re d Staff Re du ction W h e n  Revenues Decline: In

c o n s i d e r i n g  t h e  p o t e n t i a l  for i n c r e a s e d  c o s t s  of o p e r a t i n g  s c h o o l s  

u n d e r  SB 15, we m u s t  al s o  r e c o g n i z e  t h e  c u r r e n t  S t a t e  of A l a s k a ' s  

e conomy. T h e  a b i l i t y  of local sc h o o l  d i s t r i c t s  to p r o v i d e  a q u a l i t y  

e d u c a t i o n  w i l l  b e  d i r e c t l y  r e l a t e d  to t h e i r  a b i l i t y  to r e d u c e  t h e i r  

o p e r a t i n g  c o s t s  in li n e  w i t h  p r o j e c t e d  s h o r t f a l l s .  Histor i c a l l y ,  the 

l a r g e s t  p e r c e n t a g e  of local s c h o o l  d i s t r i c t  b u d g e t s  (70% to 90%) are 

e x p e n d e d  in s a l a r i e s  a n d  b e n e f i t s .

• U n d e r  c u r r e n t  statutes, t e n u r e d  t e a c h e r s  can b e  n o n­

r e t a i n e d  f o r  fo u r  reasons: (1) i n c o m p e t e n c y  (2) i m m o r a l i t y  (3)

s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  sch o o l  l a w s  o r  r e g u l a t i o n s  a n d  (4) 

d e c r e a s e  in s c h o o l  a t t e n d a n c e .

• B u d g e t  cuts in re c e n t  y e a r s  h a v e  not n e c e s s a r i l y  b e e n  

a c c o m p a n i e d  b y  d e c l i n i n g  e n r o l l m e n t s .  W h e n  n o n t e n u r e d  s t a f f  are 

r e d u c e d  b e c a u s e  of b u d g e t  cuts, ev e n  d u r i n g  t i m e s  of i n c r e a s i n g  e n­

rollments, t h e n  t e n u r e d  t e a c h e r s  are p l a c e d  in g r a d e  levels or subj e c t  

a r eas for w h i c h  th e y  h a v e  i n s u f f i c i e n t  p r e p a r a t i o n .

•The net res u l t  is t h a t  g u a r a n t e e d  e m p l o y m e n t  for 

t e n u r e d  t e a c h e r s  d u r i n g  r e v e n u e  d e c l i n e s  t a k e s  p r e c e d e n c e  o v e r  the 

q u a l i t y  of e d u c a t i o n  for students, a n d  t h e  e d u c a t i o n  p r o g r a m  s u f f e r s  

b e c a u s e  of t h i s  r e s t r i c t i o n .  D i c t r i c t s  m u s t  be  ab l e  t o  l a y - o f f  t e n u r e d  

t e a c h e r s  in t i m e s  of d e c l i n i n g  revenue, if k e e p i n g  t h e m  on  m e a n s  

s t u d e n t s  are n o t  b e i n g  w e l l - s e r v e d .

5. Teacher Tenure: It s h o u l d  be  r e c o g n i z e d  t h a t  e v e r y

p r o f e s s i o n  is e n t i t l e d  t o  some m e a s u r e  of  job security. In that context, 

the a b i l i t y  of  school d i s t r i c t s  to s e c u r e  t o p  q u a l i t y  t e a c h i n g  s t a f f  

an d  to p r o v i d e  c o n t i n u i t y  for s t u d e n t s  r e m a i n s  a h i g h  p r i o r i t y  to 

A l a s k a ' s  s c h o o l  dis t r i c t s .  Two f a c tors c o n t r i b u t e  to the i n a b i l i t y  of 

sc h o o l  d i s t r i c t s  to a d e q u a t e l y  r e a c h  t h e i r  goal of a hi g h l y  q u a l i f i e d  

a n d  s t a b l e  t e a c h i n g  staff:

• I n a d e q u a t e  e v a l u a t i o n  p e r i o d  b e f o r e  g r a n t i n g  tenure.

• I n a d e q u a t e  t i m e l i n e  to p r o v i d e  or i n s t i t u t e  p r o f e s­

siona l  d e v e l o p m e n t  p r o g r a m s  to a s s i s t  i n e x p e r i e n c e d  t e a c h e r s  in 

b e c o m i n g  s u c c e s s f u l  in the c l a ssroom.



I A A S B  s t r o n g l y  b e l i e v e s  that five (5) y e a r s  is a r e a s o n a b l e  p e r i o d  of

) t i m e  to a l l o w  for e v a l u a t i o n ,  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of a

} p r o f e s s i o n a l  i m p r o v e m e n t  plan, and r e a l i s t i c  f i n a l  e v a l u a t i o n ,  w i t h o u t

the p r e s s u r e  of a t o o - s h o r t  timeline.

Recommendation: The above problems n e e d  addressing, but n ot in a 

p i ecemeal fashion. A A S B  recommends the f o r m a t i o n  of a special Senate 

Committee or subcommittee to address these issues, similar to the depth 

and_attention given b v  the Special Subcommittee o n School Performance, 

w hi ch  m a y  result in a complete overhaul o f  o ur b a r g a i n i n g  laws. The 

Committee should include legislators, school boards, em pl oy ee  group 

s, an d collective b a rg ai n i n g  practitioners. The issu s invo lv ed  are

m u c h  too complex a n d  interrelated t o  be a d d r e s s e d  in separate

! legislative bills. There are no simple solutions; b i n d in g  arbitration

w o u l d  only serve to further complicate the  problem.

6. SB 15 SECTIONAL ANALYSIS

a. De claration of Po licy AS 14.20.540 in SB 15

A A S B  o p p o s e s  the lan g u a g e  c o n t a i n e d  in SB 15 r e g a r d i n g  a 

d e c l a r a t i o n  of p o l i c y .  A A S B  does not b e l i e v e  t h a t  it is in the b e s t  

i n t e r e s t s  of t h e  s t a t e  t o  f o rce u n i o n i s m  o n  all its s c h o o l  employees, 

w h i c h  is wh a t  t h i s  p o l i c y  s t a t e m e n t  p r o p o s e s .

A A S B  p r o p o s e s  t h e  f o l l o w i n g  l a n g u a g e  f o r  a d e c l a r a t i o n  of policy: 

"The l e g i s l a t u r e  f inds that p u b l i c  s c h o o l  e m p l o y e e s  are c r i t i c a l  to 

an e f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n  o f  p u b l i c  e d u c a t i o n  in 

Alaska, a n d  b e l i e v e s  that e m p l o y e e  p a r t i c i p a t i o n  in d e c i s i o n s  that 

p e r t a i n  to  t h e i r  t e r m s  a n d  c o n d i t i o n s  of e m p l o y m e n t  is in t h e  p u b l i c  

i n t e r e s t  a n d  e n h a n c e s  h a r m o n i o u s  r e l a t i o n s  b e t w e e n  e m p l o y e e s  a n d  

s c h o o l  b o a r d s . "

b. Negotiations w i t h  Employees A S  14.20.550 in SB 15

• W h a t  is m i s s i n g  f r o m  this d r a f t  is, m o s t  importantly, a 

d e f i n i t i o n  o f  t h e  scopi e b argaining. In t h e  ’77 K e n a i  S u p r e m e  C o u r t  

C a s e  a r u l i n g  was ma  d e t e r m i n i n g  w h i c h  i t e m s  are " m a n d a t o r y , " 

" p e r m i s s i v e "  a n d  w h i c h  are "illegal" to  b a r g a i n .  T h e  C o u r t  s t a t e d  t h a t  

u n d e r  e x i s t i n g  s t a t u t e s  "the l e g i s l a t u r e  h a s  not s p o k e n  w i t h  clarity, " 

a n d  that "it w o u l d  be  h e l p f u l  if the l e g i s l a t u r e ,  t h r o u g h  future 

enactm e n t s ,  p r o v i d e d  m o r e  s p e c i f i c  g u i d a n c e  on a n u m b e r  of the items 

w h i c h  the u n i o n s  s e e k  to negotiate. (Section #5 in th i s  p a p e r  lists 

t h e  a r eas A A S B  p r o p o s e s  to include in a s c o p e  o f  b a r g a i n i n g . )

•There is no d e f i n i t i o n  of "good f a i t h "  in this section. (See 

s e c t i o n  #5b of t h i s  p o s i t i o n  paper.) A  d e f i n i t i o n  of wh a t  c o n s t i t u t e s



g o o d  f a i t h  n e g o t i a t i o n s  is p a r a m o u n t  to a w o r k a b l e  c o l l e c t i v e  

b a r g a i n i n g  law.

•The p r e s e n t  s t a t u t e  is si l e n t  on g o o d  f a i t h  e f f o r t  b y  e m p l o y e e  

groups, a n d  i n c l u s i o n  of l a n g u a g e  p r o v i d i n g  t h a t  e m p l o y e e  g r o u p s  must 

act in g o o d  f a i t h  is c r i t i c a l  to a d d r e s s  t h e  p r e s e n t  n e g o t i a t i o n s  

atmosphere.

•AASB w ould like to include language to reflect that each school 

board shall be responsible to negotiate with e mp loyees in its own 

d i s t r i c t .

•The b i l l  as p r o p o s e d  a l s o  a p p e a r s  to a p p r o v e  t h e  i n c l u s i o n  of 

c e r t i f i c a t e d  e m p l o y e e s  a n d  n o n c e r t i f i c a t e d  s t a f f  i n t o  the same 

b a r g a i n i n g  unit.

c. Optional C o o r d i n a t e d  Employee Negotiations

AS 14.20.555 (a.) as in SB 15

•The l a n g u a g e  in th i s  s e c t i o n  of SB 15, again, a p p e a r s  to approve 

the i n c l u s i o n  of b o t h  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s  

i n c l u d i n g  a d m i n i s t r a t o r s  u n d e r  one u n i o n  u m b r e l l a ,  in d i r e c t  conflict 

w i t h  t h e  p r e s e n t  statute.

• A A S B  r e c o m m e n d s  d e l e t i n g  this s e c t i o n  a n d  r e t a i n i n g  the current 

statute.

d. Negoti a ti ng  unit a n d  employee b a r g a i n i n g  organization

A S  14.20.560 as rep e al ed  a n d  reenacted in SB 15

•The e x i s t i n g  s t a t u t e  language, w i t h  r e s p e c t  t o  t h e  r e c o g n i t i o n  

of b a r g a i n i n g  a g e n t s  for e m p loyees, has w o r k e d  w e l l  in most, if not 

all instances. T h e r e  is n o  n e e d  to i n v o l v e  a l a b o r  r e l a t i o n s  ag e n c y  

in chis process. (Unless, perhaps, t h e r e  is a f a i l u r e  u n d e r  e x i s t i n g  

s t a t u t e s  b y  a s c h o o l  b o a r d  t o  r e c o g n i z e  a p r o p e r l y  d e s i g n a t e d  

b a r g a i n i n g  a g e n t  for s c h o o l  d i s t r i c t  emplo y e e s . )

•Again, as t h e  r e w r i t t e n  t i t l e  suggests, t h i s  l a n g u a g e  p l a c e s  

f o r c e d  u n i o n i s m  i n t o  e d u c a t i o n .  In this s e c t i o n ' s  p r ovisions, 

q u e s t i o n s  c o n c e r n i n g  the c o m p o s i t i o n  of b a r g a i n i n g  u n i t s  are not to 

be d e c i d e d  b y  d i s t r i c t  s c h o o l  boards, b u t  r a t h e r  a r e  t o  be  r e s o l v e d  

b y  the "l a b o r  r e l a t i o n s  a g e n c y "  which, for p u b l i c  e m p l o y e e s  o t h e r  than 

state employees, m e a n s  t h e  A l a s k a  D e p a r t m e n t  of  L a b o r  (AS 2 3 . 4 0 . 2 5 0

(3). A A S B  is o p p o s e d  to t h i s  notion.

•In SB 15 t h e  l a b o r  r e l a t i o n s  a g e n c y  w o u l d  a l s o  c o n d u c t  u n i o n  

r e p r e s e n t a t i o n  e l e c t i o n s .  In addition, the b i l l  r e s t r i c t s  the 

c i r c u m s t a n c e s  in w h i c h  a d e c e r t i f i c a t i o n  e l e c t i o n  m a y  be  held. It w o u l d  

also do  aw a y  w i t h  t h e  \ e q u i r e m e n t  th a t  o r g a n i z a t i o n s  r e p r e s e n t i n g  

c e r t i f i c a t e d  s t a f f  b e  c o m p o s e d  p r i m a r i l y  of A l a s k a  teach e r s .

• E x e m p t i o n s :  D u e  to C S H B  170 p a s s e d  last y e a r  g i v i n g  c l a s s i f i e d  

e m p l o y e e s  t h e  right to o r g a n i z e  a n d  n e g o t i a t e  w i t h  s c h o o l  boards, t here 

n eeds to be the d e t e r m i n a t i o n  of e x e m p t i o n s  f r o m  e m p l o y e e  g r o u p s  that 

m a y  p u t  some e m p l o y e e s  in a c o n f l i c t  of i n t e r e s t  s i t u a t i o n .  (See #5 

of this p o s i t i o n  paper)



e .  N e g o t i a t i o n  M e e t i n g s  A S .  1 4 . 2 0 . 5 6 5  a s  a m e n d e d  i n  S B  1 5

A A S B  sees no n e e d  to a d d  t h i s  section. AS 1 4 . 2 0 . 5 6 0  a d e q u a t e l y  

sets g u i d e l i n e s  for n e g o t i a t i o n  m e e t i n g s .  SB 15 w o u l d  m a k e  e v e n  the 

d e t e r m i n a t i o n  of  m e e t i n g  in e x e c u t i v e  s e s s i o n  a n  a r b i t r a b l e  item.

f .  M e d i a t i o n  A S  1 4 . 2 0 . 5 7 0  a s  a m e n d e d  i n  S B  1 5

• This portion of SB 15 is precisely what needs s t r e n g t h­

ening. This languange dismantles the reconciliation effort exactly 

where the current law needs strengthening.

• I t e m  (3) in this s e c t i o n  d i s s o l v e s  one of t h e  f e w  t i m e l i n e s  

f or d i s p u t e  s e t t l e m e n t s  that a l r e a d y  exist. In effect, the u n i o n  c o u l d  

i m m e d i a t e l y  b y p a s s  m e d iation, or conversely, d r a w  m e d i a t i o n  out i n­

d e f i n i t e l y  w i t h o u t  a "30-days" timeline.

• I t e m  (4) in this s e c t i o n  a l l o w s  t h e  s e l e c t i o n  o f  a t e a m  

t o  i n c l u d e  as m a n y  m e m b e r s  as e i t h e r  p a r t y  wishes. T h i s  w i l l  l e a d  to 

a c i r c u s  a t m o s p h e r e  as e i t h e r  p a r t y  c o u l d  load t h e  m e e t i n g  w i t h  its 

s u p p o r t e r s  in an a t t e m p t  to s w a y  the d e c i s i o n  m a k i n g  o f  the m e d i a t o r .

g .  C o n t i n u e d  I m p a s s e

A S  1 4 . 2 0 . 5 8 0  a s  r e p e a l e d  a n d  r e e n a c t e d  i n  S B  1 5

•AASB r e j e c t s  c o m p l e t e l y  th i s  s e c t i o n  as r e w r itten, as it 

e l i m i n a t e s  t h e  n e c e s s i t y  of a m e d iation, a n d  d e l i v e r s  s c h o o l  d i s t r i c t s  

in t o  t h e  a r m s  of  c o m p u l s o r y  b i n d i n g  a r b i t r a t i o n .  A A S B  r e c o m m e n d s  a n d  

o r i g i n a l  l a n g u a n g e  in AS 1 4 . 2 0 . 5 8 0

h .  A r b i t r a t i o n  A S  1 4 . 2 0 . 5 8 5  a s  a d d e d  t o  S B  1 5

•AASB encourages the elimination of this section in this draft

bill.

i .  G r i e v a n c e  p r o c e d u r e s  A S  1 4 . 2 0 . 5 9 0  a s  a m e n d e d  i n  S B  1 5

• AAS B finds a number of potentially devastating ramifications 

in the language contained herein.

• Item (a) in th i s  SB 15 s e c t i o n  w o u l d  p r o v i d e  t h a t  all q u e s t i o n s  

c o n c e r n i n g  a r b i t r a b i l i t y  be  r e s o l v e d  by  a n  arbitr a t o r .  In s p i t e  of  the 

fact th a t  t h e  c o urt has a s k e d  the L e g i s l a t u r e  to c l a r i f y  w h a t  is 

n e g o t i a b l e ,  th i s  s e c t i o n  would, n e v e r t h e l e s s ,  re s u l t  in a s u b s t a n t i a l  

i n r o a d  on the A l a s k a  courts' a u t h o r i t y  t o  a d d r e s s  w h a t  a r e  n o r m a l l y  

l e gal issues.

• This s e c t i o n  al s o  p r o v i d e s  that u n f a i r  l a b o r  p r a c t i c e s  m u s t  b e  

r e s o l v e d  t h r o u g h  a r b i t ration. U n d e r  c u r r e n t  law, t h o s e  i s s u e s  are 

d e c i d e d  b y  A l a s k a  courts.

• A A S B  r e c o m m e n d s  that a l a b o r  r e l a t i o n s  a g e n c y  m a y  b e  u t i l i z e d  

t o  deal w i t h  c o m p l a i n t s  o f  u n f a i r  l a b o r  p r a c t i c e s .  (See #5 in this 

p o s i t i o n  paper)

•This p r o v i s i o n  goes on to state that "it is an u n f a i r  l a b o r  

p r a c t i c e  for a school b o a r d  to r e f u s e  to c o n t i n u e  the t e r m s  of a n  e x p i r e d



a g r e e m e n t  u n t i l  a n e w  a g r e e m e n t  is r e a c h e d . "  T h i s  p r o v i s i o n  w^^uld 

im p o s e  f i n a n c i a l  and m a n a g e r i a l  o b l i g a t i o n s  on  d i s t r i c t s  far in e x c e s s  

of w h a t  t h e y  o r i g i n a l l y  b a r g a i n e d  for in a g r e e i n g  to the p r o v i s i o n s  

of a n e g o t i a t e d  agreement. The p r a c t i c a l  e f f e c t  o f  th i s  p r o v i s i o n  c o u l d  

b e  to c r e a t e  p e r p e t u a l  contracts, s i n c e  u n i o n s  w o u l d  h a v e  l i t t l e  

i n c e n t i v e  t o  b a r g a i n  so lo n g  as t h e y  w e r e  s a t i s f i e d  w i t h  the p r o v i s i o n s  

of an e x p i r e d  agreement.

j .  R e l e a s e  f r o m  d u t i e s  A S  1 4 . 2 0 . 5 9 5  a s  a d d e d  i n  S B  1 5

A A S B  is c o n c e r n e d  a b o u t  the t e r m  " w o r k i n g  hou r s "  in th i s  

p r o v i s i o n .  H o u r s  is a n e g o t i a b l e  item, a n d  s h o u l d  r e m a i n  t h e r e  as a 

l e g i t i m a t e  a r e a  o f  n e g o t i a t i o n s .  A A S B  o p p o s e s  t h i s  SB  15 p r o v i s i o n  and 

r e c o m m e n d s  t h e  o r i g i n a l  l a n g u a g e  in As  14. 2 U . 5 7 0 .

k .  L e g a l  r e s p o n s i b i l i t i e s  o f  b o a r d s

A S  1 4 . 2 0 . 6 1 0  a s  a m e n d e d  i n  S B  1 5

• The p r o p o s e d  l a n g u a g e  in t h i s  s e c t i o n  is c l e a r l y  d e s i g n e d  to 

e r o d e  t h e  l e g a l  r e s p o n s i b i l i t i e s  a n d  d u t i e s  o f  t h e  school board.

•AASB e n c o u r a g e s  the r e p l a c e m e n t  o f  t h e  p h r a s e  " e d u c a t i o n a l  

p o l i c i e s "  w i t h  s i m p l y  " p o l i c i e s , "  as o r i g i n a l l y  i n c l u d e d  in the law. 

B y  n a r r o w i n g  the d e f i n i t i o n  of w h i c h  p o l i c i e s  a b o a r d  is r e s p o n s i b l e  

for, t h e  b o a r d s '  p o w e r s  are i n t e r p r e t e d  t o  be s o m e w h a t  d i m i n i s h e d .  A  

s c h o o l  b o a r d  is r e s p o n s i b l e  for A L L  t h e  p o l i c i e s  of its district, w i t h  

n o  e x c e p t i o n s .

1 .  D e f i n i t i o n s  A S  1 4 . 2 0 . 6 1 5  a s  a d d e d  i n  S B  1 5

• " E m p l o y e e "  d e f i n i t i o n  in SB 15 g i v e s  t h e  a p p e a r a n c e  of one 

b a r g a i n i n g  u n i t  for all emp l o y e e s .  F o r c e d  u n i o n i s m  is u n a c c e p t a b l e  to 

AASB.

m .  A S  1 4 . 2 0 . 5 5 5  a n d  5 7 0  r e p e a l e d  i n  S B  1 5

• AASB h a s  i n d i c a t e d  e l s e w h e r e  t h a t  t h e  o r i g i n a l  l a n g u a g e  in t h e  

p r e s e n t  l a w  r e g a r d i n g  1 4 . 2 0 . 5 5 5  is p r e f e r a b l e .  R e p e a l  of 1 4 . 2 0 . 5 7 0 -  

- t h e  m e d i a t i o n  p r o c e s s — is u n a c c e p t a b l e .  T h i s  p r o c e s s  s h o u l d  b e  

s t r e n g t h e n e d ,  n o t  weakened, to h e l p  s e t t l e  d i s p u t e s .

SUMMARY

W e  a r e  a w a r e  t h a t  s c h o o l  e m p l o y e e s  a r e  v o t e r s  a n d  t h a t  t h e i r  u n i o n s  

a r e  a  s u b s t a n t i a l  p o l i t i c a l  f o r c e  i n  t h e  f i e l d  o f  s p e c i a l  i n t e r e s t  

g r o u p s .  W e  a l s o  r e a l i z e  t h a t  o u r  e l e c t e d  o f f i c i a l s  a r e  w e a r y  o f  h a v i n g  

t h i s  i s s u e  p u t  b e f o r e  t h e m  t i m e  a n d  t i m e  a g a i n  a n d  m a y  b e  t e m p t e d  t o  

a c q u i e s c e  a s  a n  e x p e d c i e n c y .  H o w e v e r ,  t h e  p r i n c i p l e s  u p o n  w h i c h  t h i s  

p r o p o s e d  l e g i s l a t i o n  i s  b a s e d  a r e  d i r e c t l y  c o n t r a d i c t o r y  t o  t h o s e  u p o n  

w h i c h  o u r  c o u n t r y  w a s  f o u n d e d .  T h e  a b d i c a t i o n  o f  t h e  d e t e r m i n a t i o n  

o f  c r i t i c a l  p o l i c y  m a t t e r s  a n d  t h e  e x p e n d i t u r e  o f  v a s t  s u m s  o f  p u b l i c  

f u n d s  t o  a  t h i r d  p a r t y  w h o  i s  n o t  r e s p o n s i b l e  t o  t h e  p e o p l e  t h r o u g h  

t h e  e l e c t e d  r e p r e s e n t a t i v e  p r o c e s s  f l i e s  d i r e c t l y  i n  t h e  f a c e  o f  t h o s e



u nd er ly in g democ ra t ic  principles h e l d  so sacred b y  our f o unding 

f a t h e r s . Compul so r y b i n d in g a rb itration w i l l  in crease the cost o f  doing 

business. In a  time of declining oil revenues, w hi le  the legislature 

is r e c o m m e n d i n g  cutbacks a n d  p ossible i n c r e a s e d  taxes, compulsory 

b i n d i n g  arbitr at io n is, in effect, t a x a ti on  w i t h o u t  representation.



SENATE BILL 15
COMPULSORY BINE ING INTEREST ARBITRATION: SUMMARY Of PRO-CON AR6UMENTS

NEA-A?*skt_9i_Locil Affiliates-PRO 1 - . AASB &  Local Affillates-CON
•It achieves finality expeditiously 1

1

•it erodes representative 
government

•it reinforces equity in process 1
1

•if equity is goal, give teachers 
rioht to strike, not bindina arb

•ft reinforces o*od filth barailnina 1 •it inhibits aenutie baraiinina
•final offer is ,\sk for both parties 1

1
1

•final offer does not solve board 
and union differences, it polarizes 
them

•third-party assistance is often 1 
necessary/desirable 1

•present voluntary system of 
Intervention works: why chanae? .

•improper award can be challenged 1

1
1

•no explicit standards/guidelines 
for arbitrators and no provision 
for court review in SB 15

•too much time, money, and energy 1 
wasted with current impasse 1

•p: •'posed new impasse procedure 
may save some time, but will cost

process 1
1
1
1

more, e.g., teacher salaries in 
states with binding arb are 
higher than in states that have no 
bindino interest arb statute

•management rights/prerogatives 1 
are protected by statute 1

1
1
1
1
1
1
I
1
1
1
1
1
1

•scope-of-bargaining too yague. 
plus leaves, PTPC majority, 
duty-free lunches, right to make 
public statements criticizing 
employer, legal holidays, lay-off 
protection for tenured teachers 
and for nontenured during contract 
year, binding arbitration as final 
step in grievance procedure, 
protection of association/political 
rights, retirement, and protection 
from litigation for actions in 
course of employment are all 
guaranteed Alaska teachers by 
statute

•arbitration stops strikes i

1
•arbitration does not prevent illegal 
strikes

1 ■ —

•public favors interest arbitration 1

1
1
1
1
1

•binding arbitration Is unacceptable 
delegation of authority— if unions 
want to give public result it truly 
supports let local voters choose 
between board and union rinal 

_ offers bv referendum
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T o : S e n a t o r  A l  A d a m s ,  C h a i r

M e m b e r s ,  S e n a t e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  

C o m m i t t e e

R e S e n a t e  B i l l  N o .  1 5 ;  " A n  A c t  r e l a t i n g  t o  p u b l i c  

s c h o o l  e m p l o y e e s  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

N E A - A l a s k a  s u p p o r t s  a n d  e n c o u r a g e s  y o u r  f a v o r a b l e  a n d  

e x p e d i t i o u s  c o n s i d e r a t i o n  o f  S B  1 5 .

A t t a c h e d  t o  t h i s  a n a l y s i s  a n d  s t a t e m e n t  o f  s u p p o r t  f o r  S B  1 5  

p l e a s e  f i n d  t h e  s e c t i o n  a n a l y s i s  p r e p a r e d  b y  N E A - A l a s k a ,  a  

p o s i t i o n  s t a t e m e n t  b y  N E A - A l a s k a ,  t h e  s p e c i f i c  r e f e r e n c e  t o  

t h e  P u b l i c  E m p l o y e e s '  R e l a t i o n s  A c t  ( P E R A )  w h i c h  i s  

i n c o r p o r a t e d  i n  S B  1 5  i n  s e c t i o n  1 0  o n  p a g e  6 ,  a n d  a  s t a t u s  

r e p o r t  o n  b a r g a i n i n g  i n  t h e  p u b l i c  s c h o o l  d i s t r i c t s  i n  

A l a s k a .  T h i s  l a s t  d o c u m e n t  i s  i n  t h e  p r o c e s s  o f  b e i n g  

u p d a t e d .

G E N E R A L  P U R P O S E :

T h e  m a j o r  f o c u s  i n  S B  1 5  i s  t o  p r o v i d e  a  m e c h a n i s m  f o r  

a c h i e v i n g  f i n a l i t y  t h r o u g h  l a s t  b e s t  o f f e r  i t e m  b y  i t e m  

a r b i t r a t i o n  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  f o r  s c h o o l  

d i s t r i c t  e m p l o y e e s .

*  I t  p r o v i d e s  f o r  t h e  m u t u a l  s e l e c t i o n  o f  a  l o c a l  

a r b i t r a t o r  i f  t h a t  i s  t h e  w i l l  o f  t h e  p a r t i e s  a n d  a l s o  

p r o v i d e s  f o r  a n  o r d e r l y  p r o c e d u r e  f o r  t h e  s e l e c t i o n  o f  

a n  a r b i t r a t o r  i f  t h e y  a r e  u n a b l e  t o  a g r e e  o n  a  p r o c e s s .

* B y  r e q u i r i n g  t h a t  a r b i t r a t i o n  c o m m e n c e  n o  l a t e r  t h a n  

A u g u s t  1,  S B  1 5  p r o v i d e s  t h a t  c o n t r a c t  n e g o t i a t i o n s  

w i l l  b e  s e t t l e d  b e f o r e  t h e  s c h o o l  y e a r  b e g i n s .

* S B  1 5  p r o v i d e s  t h a t  e i t h e r  o f  t h e  p a r t i e s  o r  t h e  

a r b i t r a t o r  m a y  c a l l  f o r  a  p u b l i c  h e a r i n g  o n  t h e  i s s u e s ,  

t h u s  i n c l u d i n g  t h e  p u b l i c  a s  a  p a r t  o f  t h e  p r o c e s s  o f  

f i n a l  r e s o l u t i o n  t o  a  n e g o t i a t i o n s  d i s p u t e .



*  I t  c l a r i f i e s  b a r g a i n i n g  u n i t  d e t e r m i n a t i o n  a n d  

r e p r e s e n t a t i o n  q u e s t i o n s  a n d  p r o v i d e s  f o r  o v e r s i g h t  b y  

t h e  D e p a r t m e n t  o f  L a b o r .

*  S B  1 5  d e f i n e s ,  p r o h i b i t s ,  a n d  p r o v i d e s  f o r  

a j u d i c a t i o n  o f  U n f a i r  L a b o r s  P r a c t i c e s ;  c u r r e n t l y  a  

c u m b e r s o m e ,  t i m e - c o n s u m i n g  a n d  c o s t l y  p r o c e d u r e  t h r o u g h  

t h e  c o u r t s .

I n  a n y  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  t h e  s t a t u r o r y  o b j e c t i v e  

i s  t o  e n h a n c e  t h e  p r o b a b i l i t y  o f  a  m u t u a l ,  b i l a t e r a l  

a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  o n  a l l  o f  t h e  i s s u e s  w h i c h  

t h e y  h a v e  p l a c e d  o n  t h e  n e g o t i a t i o n s  t a b l e .

*  L a s t  b e s t  o f f e r  a r b i t r a t i o n  d o e s  p r e c i s e l y  t h a t  b y  

c r e a t i n g  a  " r i s k "  f o r  e a c h  p a r t y  t h a t  t h e  p o s i t i o n  o f  

t h e  o t h e r  s i d e  w i l l  p r e v a i l  i f  t h e y  d o n ' t  w o r k  

c o n s c i e n t i o u s l y  t o  r e a c h  t h e  m u t u a l ,  b i l a t e r a l  

a g r e e m e n t .

*  D a t a  f r o m  t h e  s t a t e s  w h i c h  h a v e  l a s t  b e s t  o f f e r  

a r b i t r a t i o n  s h o w  t h a t  t h i s  i s  p r e c i s e l y  w h a t  h a p p e n s .

S c h o o l  d i s t r i c t  e m p l o y e e s  a r e  e n t i t l e d  t o  e q u i t y  i n  t h e  

n e g o t i a t i o n s  p r o c e s s .  U n d e r  t h e  c u r r e n t  l a w ,  t h e  a d v a n t a g e  

c l e a r l y  l i e s  w i t h  t h e  e m p l o y e r .

*  M a s s i v e  e m p l o y e r  r o l l b a c k  p r o p o s a l s ,  d e l a y s  i n  t h e  

n e g o t i a t i o n s  s c h e d u l e ,  a n d  t h r e a t s  t o  o r  a c t u a l  

u n i l a t e r a l  i m p o s i t i o n  o f  t e r m s  a n d  c o n d i t i o n s  o f  

e m p l o y m e n t  i n v a l i d a t e  t h e  g o o d  f a i t h  i n t e n t  o f  t h e  

c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

C O N T I N U I N G  N E E D :

A b s e n c e  o f  f i n a l i t y  i n  s c h o o l  d i s t r i c t  e m p l o y e e  n e g o t i a t i o n s  

i n  r e c e n t  y e a r s  h a s  e x t r a c t e d  a  h e a v y  " t o l l "  o r  " c o s t "  t o

b o t h  m a n a g e m e n t  a n d  e m p l o y e e  o r g a n i z a t i o n s .  E a c h  r o u n d  o f

b a r g a i n i n g  b r i n g s  a n  i n c r e a s e  i n  t h e  a m o u n t  o f  t i m e  b o t h  

p a r t i e s  s p e n d  a t  t h e  b a r g a i n i n g  t a b l e .

T w o  y e a r s  a g o ,  N E A - A l a s k a  s u r v e y s  o f  t h e  l a s t  r o u n d  o f  

b a r g a i n i n g  i n  4 3  s c h o o l  d i s t r i c t s  r e v e a l e d  t h e

f o l l o w i n g :

-  t h e  a v e r a g e  l e n g t h  o f  t i m e  i n  n e g o t i a t i o n s  f r o m  

s t a r t  t o  f i n i s h  w a s  o v e r  1 0  m o n t h s .

i n  1 2  d i s t r i c t s  n e g o t i a t i o n s  t o o k  o v e r  1

c a l e n d a r  y e a r .

-  i n  2 d i s t r i c t s  t h e  n e g o t i a t i o n s  p r o c e s s  r e q u i r e d  

n e a r l y  2 y e a r s .

-  i n  1 d i s t r i c t  t h e  p a r t i e s  n e g o t i a t e d  o v e r  3 1 / 2  

y e a r s  b e f o r e  f i n a l l y  r e a c h i n g  a g r e e m e n t .



T h e  c u r r e n t  N E A - A l a s k a  s u r v e y  w h i c h  i s  n o t  y e t  c o m p l e t e  

s h o w s  i n  3 5  s c h o o l  d i s t r i c t s :

-  t h e  a v e r a g e  l e n g t h  o f  t i m e  f r o m  s t a r t  t o  f i n i s h  

i s  s t i l l  1 0  m o n t h s .

- 9 of t h o s e  n e g o t i a t i o n s  r e q u i r e d  o v e r  1 c a l e n d a r  
y e a r  for completion.
-  i n  3 d i s t r i c t s  t h e  t i m e  r e q u i r e d  w a s  o v e r  2 

y e a r s .

T h e  f i n a n c i a l  r e s o u r c e s  o f  b o t h  p a r t i e s  a r e  a l s o  b e i n g  u s e d  

i n c r e a s i n g l y  i n  d i s p u t e s  p e r t a i n i n g  t o  U n f a i r  L a b o r  

P r a c t i c e s  r e g a r d i n g  t h e  n e g o t i a t i o n s  p r o c e s s  a n d  i n  

c h a l l e n g i n g  i m p r o p e r  u n i l a t e r a l  i m p l e m e n t a t i o n s  b y  s c h o o l  

d i s t r i c t s  t o  b r i n g  a n  e n d  t o  t h e  n e g o t i a t i o n s  p r o c e s s .

N E A - A l a s k a  e s t i m a t e s  the a g g r e g a t e  c o s t  to s chool 
d i s t r i c t s  for n e g o t i a t i o n s  c o n s u l t a n t s  and legal 
s e r v i c e s  to e a s i l y  exceed $ 2 0 0 , 0 0 0  in e a c h  school year.

O P P O S I T I O N :

O p p o s i t i o n  t o  f i n a l i t y  t h r o u g h  a r b i t r a t i o n  i n  s c h o o l  

e m p l o y e e  n e g o t i a t i o n s  q u i t e  n a t u r a l l y  c o m e s  f r o m  s c h o o l  

b o a r d s  a n d  a d m i n i s t r a t o r s .  T h e i r  a r g u m e n t s  c a n  g e n e r a l l y  b e  

s u m m a r i z e d  i n  t w o  c a t e g o r i e s  o f  c o n c e r n ;  a  p e r c e p t i o n  o f  

t h e  n e e d  t o  p r o t e c t  l o c a l  a u t o n o m y  a n d  t h *  m i s t a k e n  

p e r c e p t i o n  t h a t  a r b i t r a t i o n  g i v e s  e m p l o y e e s  a n  a d v a n t a g e  i n  

t h e  n e g o t i a t i o n s  p r o c e s s .

L a s t  b e s t  o f f e r  a r b i t r a t i o n  p r o v i d e s  t h a t  t h e  p a r t i e s  

t h e m s e l v e s  s e t  t h e  p a r a m e t e r s  f o r  t h e  a r b i t r a t o r .  

U n l e s s  l o c a l  a u t o n o m y  i s  s u p p o s e d  t o  m e a n  c o m p l e t e  

u n i l a t e r a l  a u t h o r i t y  m u s t  r e s i d e  w i t h  o n l y  o n e  p a r t y ,  

t h e  s c h o o l  d i s t r i c t ,  g o o d  f a i t h  c o l l e c t i v e  b a r g a i n i n g  

r e q u i r e s  t h a t  t h e  i n t e r e s t s  o f  t h e  e m p l o y e r  a n d  t h e  

e m p l o y e e s  b e  e q u a l l y  r e p r e s e n t e d  a s  p a r t  o f  t h e  

n e g o t i a t i o n s  p r o c e s s .

N E A - A l a s k a  f e e l s  t h a t  t h e  l a t t e r  w a s  t h e  i n t e n t  o f

t h e  l e g i s l a t u r e  w h e n  A S  1 4 . 2 0 . 5 5 0  w a s  p a s s e d  i n

1 9 7 2 .  T h e r e f o r e ,  l o c a l  c o n c e r n s  m u s t  e q u a l l y  

r e f l e c t  e m p l o y e e  i n t e r e s t s .

R e l a t i v e  t o  t h e  a l l e ' ' t i o n  o f  u n f a i r  a d v a n t a g e ,  t h e  

s h o e  r e a l l y  b e l o n g s  c l e  o t h e r  f o o t .

I t  i s  n o t  f a i r  t - n p l o y e e s  w h e n  a  s c h o o l  d i s t r i c t  

n e g o t i a t o r  r e q u i  t h a t  e m p l o y e e s  a c c e p t  a  s c h o o l  

b o a r d  o f f e r  o n  b a r g a i n i n g  t a b l e  o r  t h e i r

h e a l t h  i n s u r a n c e  b e  t e r m i n a t e d  o n  J u l y  1  a t

t h e  e n d  o f  t h e  1 y e a r  o r  t h a t  t h e y  m u s t
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a c c e p t  t h e  s c h o o l  b o a r d s ' n e g o t i a t i o n s  p r o p o s a l  i n  

o r d e r  t o  c o n t i n u e  h a v i n g  a c c e s s  t o  e s s e n t i a l  l e a v e  

p r o v i s i o n s .

W h e n  t h e  n e g o t i a t i o n s  l a w  o p e n s  t h e  d o o r  t o  

e f f e c t i v e  c o e r c i o n  a n d  i n t i m i d a t i o n  f o r c i n g  

e m p l o y e e s  t o  a c q u i e s c e  t o  u n a c c e p t a b l e  e m p l o y e r  

d e m a n d s ,  t h e  " a d v a n t a g e "  i s  c l e a r l y  w i t h  t h e  

e m p l o y e r .  S B  1 5  o n l y  r e s t o r e s  n e c e s s a r y  e q u i t y  t o  

t h e  p r o c e s s .

O p p o n e n t s  t o  S B  1 5  h a v e  i n a p p r o p r i a t e l y  a l l e g e d  

t h a t  t h e  N E A - A l a s k a  s t r a t e g y  i s  t o  e x t e n d  t h e  

b a r g a i n i n g  p r o c e s s  w h e n e v e r  a r b i t r a t i o n  i s  b e f o r e  

t h e  l e g i s l a t u r e  i n  o r d e r  t o  b u i l d  t h e  c a s e  f o r  t h e  

n e e d  f o r  t h i s  c h a n g e .  T h e  a n s w e r  t o  t h i s  

f r i v o l o u s  a l l e g a t i o n  i s  a n  u n e q u i v o c a l  d e n i a l .  

S c h o o l  b o a r d s  h a v e  c o n s c i o u s l y  e x t e n d e d  t h e

p r o c e s s  f o r  t h e  p u r p o s e  o f  " w e a r i n g  d o w n "  t h e

e m p l o y e e  o r g a n i z a t i o n s  a n d  t o  p o s t u r e  t h e m s e l v e s  

f o r  t h e i r  e v e n t u a l  u n i l a t e r a l  i m p l e m e n t a t i o n  o f  

t h e  c o n t r a c t .

O p p o n e n t s  q u e s t i o n  t h e  a c c o u n t a b i l i t y  o f

a r b i t r a t o r s .  I n  S B  1 5  t h e  a r b i t r a t o r  i s  c l e a r l y  

c o n s t r a i n e d  b y  t h e  p o s i t i o n  ( l a s t  b e s t  o f f e r s )  o f  

t h e  p a r t i e s  a s  w e l l  a s  t h e  q u a l i t y  o f  t h e

i n f o r m a t i o n ,  d a t a ,  a n d  t e s t i m o n y  t h a t  t h e  p a r t y  

c h o s e s  t o  p u t  b e f o r e  t h e  a r b i t r a t o r .  T h e  " r i s k "  

o f  t h e  l a s t  b e s t  o f f e r  r e q u i r e s  t h a t  e a c h  p a r t y  

t a k e  r e s p o n s i b l e  a n d  d e f e n s i b l e  p o s i t i o n s  a s  p a r t  

o f  t h e  a r b i t r a t i o n  p r o c e s s .  B y  t h e  v e r y  n a t u r e  o f  

t h e  p r o c e s s  a r b i t r a t o r s  t e n d  t o  b e  c o n s e r v a t i v e  i n  

t h e i r  d e t e r m i n a t i o n s .

A R B I T R A T I O N ;  A  S U C C E S S F U L  D I S P U T E  S E T T L E M E N T  M E C H A N I S M

G r i e v a n c e  a r b i t r a t i o n  h a s  b e e n  i n  p l a c e  a n d  w o r k i n g  

s u c c e s s f u l l y  i n  b o t h  t h e  s c h o o l  e m p l o y e e  b a r g a i n i n g  l a w ,  A S  

1 4 . 2 0 . 5 5 0 ,  a n d  t h e  P E R A ,  A S  2 3 . 4 0 . 0 7 0  s i n c e  t h e  m i d - 1 9 7 0 ' s .  

I t  h a s  b e e n  a n d  c o n t i n u e s  t o  b e  a n  e f f e c t i v e  d i s p u t e  

s e t t l e m e n t  m e c h a n i s m  o n  m a t t e r s  p e r t a i n i n g  t o  c o n t r a c t  

i n t e r p r e t a t i o n .

I n t e r e s t  a r b i t r a t i o n  i s  p r o v i d e d  f o r  i n  t h e  P E R A  f o r  

e s s e n t i a l  s e r v i c e  e m p l o y e e s .  A g a i n ,  i t  h a s  b e e n  a n  

e f f e c t i v e  d i s p u t e  s e t t l e m e n t  p r o c e s s .

I n  b o t h  o f  t h e  a b o v e  i t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  

e m p l o y e r s  h a v e  n o t  f o u n d  t h e  n e e d  t o  s e e k  m o d i f i c a t i o n  

o f  t h e  a r b i t r a t i o n  p r o c e s s  t h r o u g h  l e g i s l a t i v e  c h a n g e .
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T h r e e  o t h e r  s t a t e s  h a v e  J a s t  b e s t  o f f e r  a r b i t r a t i o n  a n d  t h e  

d a t a  f r o m  e a c h  d e m o n s t r a t e s  t h e  e f f e c t i v e n e s s  o f  

a r b i t r a t i o n .

I o w a :  ( m e d i a t e d  a r b i t r a t i o n )  A p p r o x i m a t e l y  4 0 0 +  s c h o o l

d i s t r i c t s  n e g o t i a t e  a n n u a l l y .

-  F r o m  1 9 7 5 - 8 5  7 1 %  h a d  v o l u n t a r y  s e t t l e m e n t s ,  2 4 %  

s e t t l e d  i n  i m p a s s e  b u t  s h o r t  o f  a r b i t r a t i o n ,  a n d  

5 %  s e t t l e d  i n  a r b i t r a t i o n  a l t h o u g h  s o m e  o f  t h e s e  

w e r e  c o n s e n t  a w a r d s .

-  B e t w e e n  1 9 8 5 - 8 8 ,  a g a i n  w i t h  t h e  s a m e  b a s e  o f  

4 0 0 + ,  8 8 %  w e r e  v o l u n t a r y  a w a r d s ,  8 %  s e t t l e d  i n  

i m p a s s e  b u t  s h o r t  o f  a r b i t r a t i o n ,  a n d  4 %  s e t t l e d  

i n  a r b i t r a t i o n  w i t h  s o m e  b e i n g  c o n s e n t  a w a r d s .

-  D u r i n g  t h e  1 9 8 5 - 8 8  p e r i o d ,  a r b i t r a t i o n  a w a r d s  

w e r e  n e a r l y  t h e  s a m e  a s  v o l u n t a r y  s e t t l e m e n t s  i n  

t e r m s  o f  s a l a r y  a n d  c o m p e n s a t i o n  w i t h  l e s s  t h a n  a  

1 / 2  t o  1 %  a v e r a g e  d i f f e r e n c e .

C o n n e c t i c u t :  ( a r b i t r a t i o n )  A s  h i g h  a s  8 5  s c h o o l

d i s t r i c t s  n e g o t i a t e  e a c h  y e a r .  T h e  a b s e n c e  o f  

m e d i a t i o n  a s  p a r t  o f  t h e  a r b i t r a t i o n  p r o c e s s  t e n d s  t o  

i n c r e a s e  t h e  n u m b e r  o f  a c t u a l  a r b i t r a t i o n  a w a r d s .

F r o m  1 9 8 0 - 8 5  2 7 %  o f  t h e  n e g o t i a t i o n s  w e r e

s e t t l e d  v o l u n t a r i l y ,  3 9 %  i n  i m p a s s e  b u t  s h o r t  o f  

a r b i t r a t i o n ,  a n d  3 4 %  r e s u l t e d  i n  a r b i t r a t i o n  w i t h  

s o m e  o f  t h e s e  b e i n g  c o n s e n t  a w a r d s .

-  Q u i t e  a  f e w  n e g o t i a t i o n s  g o  t o  a r b i t r a t i o n  

c o n s e n t  a w a r d s  s i n c e  i t  i s  p o s s i b l e  f o r  t h e  

t o w n  g o v e r n m e n t  t o  c h a l l e n g e  a  v o l u n t a r y  

s e t t l e m e n t  i n  c o u r t  i n  C o n n e c t i c u t .

-  B e t w e e n  1 9 8 5 - 8 8  3 0 %  r e s u l t e d  i n  v o l u n t a r y

s e t t l e m e n t s ,  5 8 %  s e t t l e d  i n  i m p a s s e  b u t  s h o r t  o f  

a r b i t r a t i o n ,  a n d  1 2 %  w e r e  a r b i t r a t i o n  a w a r d s ,  s o m e  

o f  t h e m  b e i n g  c o n s e n t  a w a r d s .

W i s c o n s i n :  ( m e d i a t i o n  a r b i t r a t i o n ;  p a c k a g e )  T h e r e  a r e

a p p r o x i m a t e l y  8 0 0 +  r o u n d s  o f  n e g o t i a t i o n s  a n n u a l l y  b u t  

t h e  l a w  c o v e r s  l o c a l  g o v e r n m e n t  a s  w e l l  a s  s c h o o l  

d i s t r i c t s .

F r o m  1 9 7 7 - 8 4  5 4 %  r e s u l t e d  i n  v o l u n t a r y

s e t t l e m e n t s ,  3 9 %  s e t t l e d  i n  i m p a s s e  b u t  s h o r t  o f  

a r b i t r a t i o n ,  a n d  7 %  r e s u l t e d  i n  a r b i t r a t i o n  a w a r d s  

w i t h  s o m e  b e i n g  c o n s e n t  a g r e e m e n t s .



D u r i n g  1 9 8 3 - 8 4  t h e  d a t a  s h o w s  t h a t  t h e

a r b i t r a t i o n  a w a r d s  r a n  a p p r o x i m a t e l y  1 / 2 - 1 %  l e s s  

t h a n  t h e  v o l u n t a r y  s e t t l e m e n t s .

-  N E A - A l a s k a  i s  s t i l l  i n  t h e  p r o c e s s  o f  g e t t i n g  

W i s c o n s i n  d a t a  f o r  t h e  m o r e  r e c e n t  t i m e  f r a m e .

I n  A l a s k a  u n d e r  v o l u n t a r y  a n d  a d v i s o r y  o n l y

a r b i t r a t i o n ,  d u r i n g  t h e  p a s t  t h r e e  y e a r s  a r b i t r a t o r s  

h a v e  b e e n  r e c o m m e n d i n g  p a y  f r e e z e s  a n d  s a l a r y  c u t s

c o n s i s t e n t  w i t h  t h e  e c o n o m i c  c l i m a t e  w h i c h  h a s  b e e n  

f a c i n g  s c h o o l  d i s t r i c t s .

F i n a l l y ,  i t  i s  w e l l  w o r t h  n o t i n g  t h a t  t h e  p u b l i c  o v e r  t h e  

p a s t  8  y e a r s  a s  a  r e s u l t  o f  v a r i o u s  s u r v e y s  b y  l e g i s l a t o r s ,  

N E A ,  t h e  A n c h o r a g e  st- o l  d i s t r i c t  a n d  o t h e r s  h a s  e x p r e s s e d  

s t r o n g ,  7 0 %  t o  9 3 % ,  s u p p o r t  f o r  a r b i t r a t i o n  o v e r  t h e  r i g h t  

t o  s t r i k e  a s  a  m e a n s  t o  f i n a l i t y  i n  s c h o o l  e m p l o y e e

s g o t i a t i o n s .

S E N A T E  B I L L  N O .  1 5 ;

N E A - A l a s k a ,  t h e  A l a s k a  A s s o c i a t i o n  o f  S c h o o l  B o a r d s ,  a n d  t h e  

A l a s k a  C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s  h a v e  r e c e n t l y  m e t  o n  

t w o  o c c a s i o n s  a t  t h e  r e q u e s t  o f  S e n a t o r s  A d a m s  a n d  D u n c a n  

f o r  p u r p o s e s  o f  d i s c u s s i n g  S B  1 5  a n d  t r y i n g  t o  f i n d  

r e s o l u t i o n  t o  d i f f e r e n c e s  i n  p e r s p e c t i v e  o n  i t s  c o m p o n e n t  

p a r t s .

W h i l e  t h i s  e f f o r t  i s  c o n s t r a i n e d  b y  t h e  f a c t  t h a t  

o r g a n i z a t i o n a l  o p p o s i t i o n  t o  f i n a l i t y  t h r o u g h  a r b i t r a t i o n  i s  

a n  e s s e n t i a l  p o l i c y  o f  t h e  A A S B  a n d  A C S A ,  t h e s e  m e e t i n g s  d i d  

p r o d u c e  9  a r e a s  o f  c o n c e r n .

T h e s e  a r e a s  a r e  l i s t e d  b e l o w  a l o n g  w i t h  t h e  N E A - A l a s k a  

p r o p o s e d  m o d i f i c a t i o n  w h i c h  i s  i n t e n d e d  t o  a d d r e s s  t h e  

c o n c e r n .  N E A - A l a s k a  f e e l s  t h a t  r e s o l u t i o n  o f  6 o f  t h e  9  i s  

r e a l i s t i c a l l y  p o s s i b l e  w i t h o u t  c o m p r o m i s i n g  t h e  i n t e g r i t y  o f  

t h e  i n t e n t  o f  S B  1 5 .

1 .  A r b i t r a b i l i t y :  A A S B  a n d  A S C A  w a n t  t o  r e s t r i c t  t h e  

i s s u e s  w h i c h  g o  b e f o r e  t h e  a r b i t r a t o r .  N E A - A l a s k a  

f e e l s  t h a t  a l l  i s s u e s  s t i l l  i n  d i s p u t e  a t  t h e  t i m e  o f  

a r b i t r a t i o n  s h o u l d  h a v e  a  c h a n c e  t o  b e  t e s t e d  o n  t h e i r  

o w n  m e r i t s .

* N E A - A l a s k a  p r o p o s e s  t h a t  ^ " b i t r a b i l i t y  b e  b a s e d  

o n  t h o s e  i t e m s  l i s t e d  a s  g o t i a b l e  i n  t h e  1 9 7 7  

S u p r e m e  C o u r t  K e n a i  d e c i s i  . T h i s  c h a n g e  c o u l d  

b e  m a d e  o n  p a g e  5 ,  s e c t i o n  ...

2 .  l l e e d  f o r  S p e c i f i c  T i m e l i n e s :  T h e  p a r t i e s  a g r e e  o n

t h e  d e s i r a b i l i t y  o f  h a v i n g  t i m e l i n e s  w h i c h  w o u l d



e n c o u r a g e  e a r l i e r  r e s o l u t i o n  to t h e  n e g o t i a t i o n s  
process.

* N E A - A l a s k a  proposes:
- prop os al  exchange, s e t t in g g r o u n d  r u l e s  no 
l at er  than 1/15

n e g o t i a t i o n s  t o  comm e nc e w i t h i n  a 
r e as on ab le  p e r i o d  t h ereafter, be d o n e  in go od  
faith a nd in an e x p e d i t i o u s  manner, w i t h i n  a 
m u t u a l l y  d e f i n e d  l i m i t e d  time p e r i o d
- mediation, if n e c e s s a r y ,  to b e  d o n e  a f t e r  a
limited c o o li ng  off period, a n d  in a l i m i t e d
and p r e - d e t e r m i n e d  p e r i o d  of ti me
- t he a r b i t r a t i o n  p r o c e s s  to be c o m p l e t e  b y  
7/15 w i t h  t h e  actua l  a w a r d  to b e  in by 7/31

- all t i m e li ne s s u b j e c t  to w a i v e r  by m u t u a l  
a gr eement

- T h e s e  changes c o u l d  a l s o  be m a d e  o n  p a g e  5, 
s e c t i o n  8.

3. Sunset: A A S B  and A S C A  w o u l d  like t o  h a v e  a 3 - y e a r
s u n s e t  on any a r b i t r a t i o n  l e g i s l a t i o n  w h i l e  N E A - A l a s k a
p r e f e r s  no sunset s i n c e  w e  h a v e  c o n f i d e n c e  in 
a r b i t r a t i o n  e f f e c t i v e l y  s e r v i n g  the i n t e re st s o f  the 
employer, the public, and t h e  p u b l i c  employees.

* If a sunset is n e c e s s a r y  N E A - A l a s k a  s u g g e s t s  
th at  it be at least 5 - y e a r s  in length t o  p r o v i d e  
for a co mp le te  r o u n d  of negotiations, t h a t  it 
include the legal r i g h t  t o  strike if a r b i t r a t i o n  
is not e x t e n de d at t \ e  e n d  of the s u n s e t  a nd that 
a r b i t r a t i o n  award s d u r i n g  t h e  first 5 y e a r s  b e  no 
m o r e  th an  l~year a w a r d s  unle ss  t h e  p a r t i e s  
m u t u a l l y  empower the a r b i t r a t o r  to m a k e  an aw a rd  
for m o r e  than one year.

4. Tenure:
5. Lay-off: T h e s e  items a r e  i n c l u d e d  t o g e t h e r  b e c a u s e  
it is N E A - A l a s k a ' s  u n d e r s t a n d i n g  that t h e  issue is to 
be a bl e to lay -o ff  t e n u r e d  teachers, if necessary, in 
the e v e n t  of an ext re m e r e d u c t i o n  in school funding.

* N E A - A l a s k a  is n o t  p e r s u a d e d  that the c u r r e n t  law 
d o es n' t a d e g u a t e l y  s e r v e  the i nt erests of 
employers, the public, and employees. However, if 
i n f or ma ti o n b e c om e s a v a i l a b l e  w h i c h  mor e  
s p e c i f i c a l l y  s upports the ne ed  for such a c h a n g e  
we feel that it s h o u l d  be de a lt  w i t h  in s e p a r a t e  
legislation.



- N E A - A l a s k a  s u p p o r t  c o u l d  be p o s s i b l e  onl y if 
s u c h  l e g i s l a t i o n  a d e q u a t e l y  a d d r e s s e d  the 
following:

- a c le ar  d e f i n i t i o n  of financial ex ig e n c y  
w h i c h  is m o r e  t h a t  a m e r e  r e d u c t i o n  in 
fund in g an d a l o n g  t h e  lines of c o m p e l l i n g  
financial n e e d  to r e d u c e  or e l i m i n a t e  
p ro gr a m s  and s e r v i c e s  t h r o u g h  a r e d u c t i o n  in 
p e r s o n n e l  a n d  t a k i n g  in t o c o n s i d e r a t i o n  
p r e v i o u s  fund b a l a n c e s  and  p a t t e r n s  of 
s p e nd in g
- clear n e g o t i a b i l i t y  of c l a s s  size, t e a c h e r  
load and e m p l o y e e  w o r k l o a d
- d i s t r i c t - w i d e  s e n i o r i t y  r e l a t i v e  t o  lay-off 
p r o c e d u r e s  u n l e s s  t h e r e  is m u t u a l  a g r e e m e n t  
o n  a d i f f e r e n t  p r o c e d u r e
- 3rd p a r t y  d e t e r m i n a t i o n ,  if needed, of the 
l a y- of f d e c i s i o n  t h r o u g h  t h e  g r i e v a n c e  
p r o c e d u r e  of t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e em en t

6. P an el  Arb it ra ti o n:  It has b e e n  s u g g e s t e d  t h a t  panel 
a r b i t r a t i o n  m ig ht  p r o v i d e  f o r  m o r e  l ocal involvement, 
a n d  a b e t t e r  b a l a n c e  in the a r b i t r a t i o n  process. NEA- 
A l a s k a  feels th at  last b e s t  o f f e r  m e d i a t e d  a r b i t r a t i o n  
r e q u i r e s  t h e  t a l en ts  of a pers on , a rb itrator, who is 
s k i l l e d  in the p r o c es s of d i s p u t e  resolution.

* As a p o s s i b l e  c om pr o m i s e ,  N E A - A l a s k a  suggests 
t h a t  t he l e g i s l a t i o n  p r o v i d e  for a m u t u a l  option 
f or p a n e l  a r b i t r a t i o n  w i t h  ea ch  p a r t y  s e l e c t i n g  
o n e  a r b i t r a t o r  a n d  t h e  t wo t h u s  selected,
s e l e c t i n g  the third. If t h e y  a r e  u n a b l e  to agree 
o n  a t h i r d  a r b i t r a t o r  t h e y  w o u l d  t h e n  be b o u n d  by 
t h e  p r o c e d u r e s  o f  t h e  A m e r i c a n  A r b i t r a t i o n
A s s o c i a t i o n  in t h e  s e l e c t i o n  of the. third
a rb itrator.

- At any p o i n t  in t h e  p r o c e s s  the parties 
s h o u l d  h a v e  t he l a t i t u d e  to m u t u a l l y  a g r e e  on 
a n  arbit ra to r and t h e  a r b i t r a t i o n  p r o c e d u r e  
itself. T h e s e  c h a n g e s  c o u l d  be m a d e  on pa g e 
5 in s e ct io n 8.

7. C o n t i n u i n g  Contract: A A S B  and A C S A  o b j e c t  to 
i n c l u s i o n  o f  this p r o v i s i o n  in t h e  legislation. NEA- 
A l a s k a  feels it is e ss en t ia l to p r o v i d e  a n e c e s s a r y  
d i s i n c e n t i v e  to e m p l o ye rs  to t h r e a t e n  t o  t e r m in at e 
h e a l t h  ins u ra nc e leave provi si on s,  and o t h e r  basic 
b e n e f i t s  as a me an s of c o e r c i n g  e m p l o y e e s  to a c c e p t  a 
m a n a g e m e n t  p o s i t i o n  at the b a r g a i n i n g  table.

* Li ne s 3, 4, and 5 on p a g e  7 c o u l d  b e  d e le te d if 
t h e  t i m e l i n e  m o d i f i c a t i o n  r e f e r e n c e d  in #2 above 
w e r e  m a d e  as suggested.
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3 .  D e f i n i t i o n ,  P r o h i b i t i o n ,  A j u d i c a t i o n  o f  U n f a i r

L a b o r  P r a c t i c e s :  T h e  p a r t i e s  h a v e  n o t  f u l l y  d i s c u s s e d

t h i s  c o m p o n e n t  o f  S B  1 5  w h i c h  i s  i n c l u d e d  i n  s e c t i o n  1 0  

o n  p a g e  6.  T h e  t h i r d  a t t a c h m e n t  t o  t h i s  p a c k e t

i n c l u d e s  t h e  s p e c i f i c  l a n g u a g e  f r o m  t h e  P E R A .

9 .  C r i t e r i a  f o r  t h e  A r b i t r a t o r :  T h i s  i s s u e  w a s  r a i s e d

a s  a n  a r e a  o f  c o n c e r n  b y  t h e  A A S B  a n d  A C S A  i n  t e r m s  o f

t h e  n e e d  f o r  g i v i n g  a n  a r b i t r a t o r  s o m e  g u i d a n c e  o r

c r i t e r i a  r e l a t i v e  t o  m a k i n g  a n  a w a r d  i n  a d d i t i o n  t o  t h e  

p o s i t i o n s  o f  t h e  p a r t i e s  a n d  t h e  d a t a ,  t e s t i m o n y  a n d  

e v i d e n c e  s u b m i t t e d  d u r i n g  t h e  p r o c e s s .

*  N E A - A l a s k a  s u g g e s t s  t h e  i n c l u s i o n  o f  t h e  

f o l l o w i n g  s p e c i f i c  c r i t e r i a :

-  a b i l i t y  t o  p a y ,  h i s t o r y  o f  n e g o t i a t i o n s  

b e t w e e n  t h e  p a r t i e s ,  a p p r o p r i a t e

c o m p a r a b i l i t y ,  t h e  p u b l i c  i n t e r e s t ,  a n d  t h e  

i n t e r e s t  o f  t h e  e m p l o y e e s

-  T h i s  c h a n g e  c o u l d  b e  m a d e  o n  p a g e  6

b e t w e e n  p a r a g r a p h s  ( b )  a n d  ( c )  a t  t h e

t o p  o f  t h e  p a g e .

T h e  n e e d  f o r  f i n a l i t y  i n  t h e  s c h o o l  d i s t r i c t  e m p l o y e e  

n e g o t i a t i o n s  la.w h a s  b e e n  a r o u n d  f o r  o v e r  1 5  y e a r s .  E a c h  

r o u n d  o f  n e g o t i a t i o n s  f u r t h e r  d e m o n s t r a t e s  t h e  c r i t i c a l  

n a t u r e  o f  t h i s  n e e d  b y  i t s  h e a v y  t o l l  o n  t h e  p a r t i e s  a n d  t h e  

b a r r i e r s  i t  p u t s  i n  p l a c e  r e g a r d i n g  o t h e r  e s s e n t i a l  

c o o p e r a t i v e  e f f o r t s  w h i c h  m u s t  b e  m a d e  b y  e m p l o y e r s  a n d  

e m p l o y e e s  i n  t h e  o v e r a l l  i n t e r e s t  o f  p u b l i c  e d u c a t i o n  i n  

A l a s k a .

I t  i s  c l e a r l y  i n  t h e  p u b l i c  i n t e r e s t  t o  b r i n g  t h i s  i s s u e  t o  

f i n a l  c l o s u r e  t h r o u g h  t h e  m o d i f i c a t i o n s  t o  A S  1 4 . 2 0 . 5 5 0  a s  

p r o p o s e d  i n  S B  1 5  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  f i n a l i t y  

t h r o u g h  l a s t  b e s t  o f f e r  m e d i a t e d  a r b i t r a t i o n .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  

E x e c u t i v e  S e c r e t a r y

a 2 4 f e b l



S E C T I O N  A N A L Y S I S :  F I N A L I T Y  T H R O U G H  A R B I T R A T I O N

Senate Bill No. 
House Bill No.

Section 1:
Adds a policy s ta tem en t to public scfaooi d is tr ic t employee bargain ing  law.

T his section a rticu la tes  a pol.' j  s im ila r to the  one fo u n d  in  the Public 
Em ployee R elations Act w hich states th a t em ployee p artic ip a tio n  in decisions 
th a t p e rta in  to th e ir  terms and conditions o f em ploym ent is in the public 
in terest and  enhances harm onious re la tions between em ployees and  school 
boards.

Section 2:
Defines <he ob ligation  to negotiate  in good fa i th  on term s an d  conditions of 
em ploym ent and  fu lfillm en t of professional du ties.

Section 3:
This is enabling  leg islation  which provides th e  opportun ity  fo r  two or more REAAs to 
negotiate a  single c o n tra c t fo r all of the em ployees ra th e r  th an  separa te  agreem ents 
and  for a single team  to represent the REAA school boards.

It also estab lishes th a t  ce rtif ic a ted  employees, n o n -ce rtif lca ted  employees or 
ce rtif ic a ted  a d m in is tra to r , may do th is independently  of each  o ther.

T here  is no th ing  com pulsory about th is p rovision  an d  it has been in the 
c e rtif ic a ted  em ployee bargaining law  fo r  a num ber o f  years.

Section 4:
Provides th a t bargain ing  un it determ ination  questions, show ing of in terest questions, 
rep resen ta tion  election procedures, tim eliness o f a showing o f in terest, and questions 
perta in ing  to a co n trac t bar from challenges by com peting organizations shall be 
determ ined by the labor relations agency.

,n d e r  cu rren t law  these questions are  decided  by the local school board. 
Jecauce the school board is freq u en tly  an  in terested  p arty  to such a proceeding 
che cu rren t law  creates a con flic t o f in te res t w hich increases the chances for 
subsequent, bu t unnecessary litigation.

Section 5:

C larifies procedures re la tive  to the com m encem ent of negotiations 2 nd provides fo r 
m utually-determ ined executive sessions as p a r t of the negotiating  process.

Section 6:

Provides fo r a local m utually  acceptable m ed iato r and fo r use of the Federal M ediation 
and C onciliation Service if  local m ediation is not successful.

D efines the m ediation  process and responsib ility  of the  m ediator

Section 7:
Gives a u th o rity  to the  m ediator to determ ine the  success poten tial fo r continued 
m ediation and provides fo r a 10-day cooling o ff  period if m ediation is not successful.



Requires th a t  the p a rtie s  im m ediately subm it th e  dispute- to a rb itra tio n  if  there is no t 
agreem ent by August 1.

T his p rovision  c learly  provides th a t th e re  w ill be a tim ely  conclusion to the 
negotiations process before the beginning o f the n ex t school year.

Section 8:
Provides fo r a local m ediated  a rb itra tio n  procedure. I f  th e  parties  a re  unable to agree 
on one, they  are  th en  bound to the  la s t best o ffe r  m ed iated  a rb itra tio n  procedure of 
the  A m erican A rb itra tio n  A ssociation.

C la rifies  th a t  the a rb it ra to r  shall a ttem p t to m ediate a so lu tion  to th e  dispute.

Provides fo r a public hearing a t the request o f the a rb it ra to r  oir e ith e r  of the parties.

Provides th a t  the decision of the a rb itra to r  m ay only be th a t  o f the la st o ffe r of o re  
p a rty  o r the  o th e r on each issue, th a t th e  decision sha ll be m ade w ith in  10 days, and  
th a t th e  costs of a rb itra tio n  shall be shared  by the  parties .

Section 9:
U nder co n tra c t grievance a rb itra tio n  questions of a rb itra b il ity  sha ll be decided by the 
a rb itra to r .

C urren tly , m any questions p erta in ing  to a rb itra b il ity  end up in  tim e-consum ing 
and  costly li tig a tio n  in the courts and  arc no t resolved in  a tim ely way.

Provides th a t  u n fa ir  labor practices sh a ll be ad jud ica ted  under the  grievance procedure 
th rough  expedited  a rb itra tio n .

Section 10:
D efines and p roh ib its  u n fa ir  labor practices by school boards and  by employee unions 
and provides fo r th e ir  ad jud ication  under expedited  a rb itra tio n .

Provides th a t un ila te ra l im position o f  a con trac t is d efin ed  as an u n fa ir  labor 
p ractice.

Section 11:
Provides release tim e w ithout penalty  for employee negotiations team s when m ediation 
or a rb itra tio n  are held  during work hours.

Section 12:
Em phasizes school board righ ts and decision-m aking responsib ility  ou m atters 
perta in ing  to policy.

Section 13:
Adds a "defin itions" section to c la rify  m eaning on term s used in the legislation.

Section 14:
Repeals redundan t sections.

Section 15:
Preserves th e  s ta tu s  quo for bargaining units and collective bargain ing  agreem ents in 
existence on the e ffec tiv e  date- of the Act,

Section 16:
Provides fo r an im m ediate effective date. LE /A rb le p l/d l



N E A - A l a s k a  Position S t a t e m e n t ;

School D istrict Employee N egotiations

T h e  absence o f f in a lity  to the process o f school d is tr ic t em ployee nego tia tions is nfii in the 
p u b lic  in te res t of the S ta te  o f A laska and  is inconsisten t w ith pub lic  policies of the State as 
th e y  p erta in  to em ployer/em ployee relationships fo r  all o ther pub lic  em ployees.

C ollective  b argain ing  is w ell established in both the  pub lic  and p riv a te  sectors as the best 
p ro ced u re  fo r  em ployees to  equ itab ly  share in th j  decision-m aking  processes regarding th e ir  
te rm s an d  conditions o f em ploym ent. The S tate o f A laska in AS 23.40.070, the Public 
Em ployee R e la tio n s  Act (PER A ), has fu r th e r  sta ted  th a t i t  is the pub lic  policy of the S tate 
to  prom ote harm onious an d  cooperative re la tionsh ips between em ployees and  government 
a n d  th a t governm ent will be more effec tiv e  and  responsive w hen em ployees have such 
o p p o rtu n ity .

T h e  cu rren t nego tiations law , as i t  pertains to school d is tr ic t em ployees, fa ils  every 
reasonab le  test re la tiv e  to eq u ity  and  e ffec tiv e  b ila te ra l decision-m aking  and  falls 
su b s tan tia lly  short o i f  w hat has been granted  to o th e r public em ployees under AS 23.40.070.

* T here  is no m ean ingfu l incentive fo r school boards to reach  ag reem ent on terms 
and  cond itions o f em ploym ent as a resu lt of the  negotiations requ irem ent.

* T he d ispu te  se ttlem en t m echanism  dess not ach ieve f in a lity  in  the process.

* The law  docs not d e fin e  and p ro h ib it u n fa ir  labo r practices.

* T here  is cu rre n tly  no adm in istra tive  procedure fo r  reso lu tion  o f alleged u n fa ir  
labor p ractices excep t thro ;gh costly and  tirae-consum iug co u rt procedures.

* Bargaining unit determination procedures are ambiguous at best and final decision 
making in disputes resides with a party in interest—the local school board.

* Tim e, energy and  valuable  resources (hum an and f in an c ia l)  a re  being spent in a 
collective bargain ing  process w hich is substan tia lly  increasing in its length, cost and 
fru stra tio n s.

F in a l o ffe r  in terest a rb itra tio n  is the only effective labor rela tions a lte rn a tiv e  to strike as a 
m ethod o f ach iev ing  f in a li ty  to a negotiations d ispute , and  has been shown to be effective 
w here  it is being u tilized  in  o ther states.

In th e  public secto r it  is a be tte r a lte rn a tiv e  than  s trik e , in tha t it  provides fo r  a continuity  
o f services and  does not adversely  e ffec t the public in teres t, health , safe ty , and  welfare.

F in a l o ffe r  in te rest a rb itra tio n  is e ffec tiv e  because it represents a  risk  fo r  both parties to a 
d isp u te  and  it subjects th e ir  positions to neu tra l scru tiny , thus causing them  to be more 
d efensib le  and  ra tional.

T he rea lity  o f f in a l o ffe r  in te res t a rb itra tio n  is tha t a very low percen tage o f disputes 
ac tu a lly  end  up in w ritten  a rb itra tio n  aw ards. In o ther words, very seldom  is the a rb itra to r 
req u ired  to im pose h is /h e r  judgem ent on the parties and  even when called upon to do so, is 
lim ited  to selecting the position  o f one p arty  or the other. The m ere presence o f such an 
a rb itra tio n  procedure enhances the settlem ent poten tial and results in more bilateral 
agreem ents between the p arties  short of actually  u tiliz ing  the a rb itra tio n  process.



In h is  d issen ting  op in ion  in th e  A laska Suprem e C o u rt d e term ina tion  w hich  derived  from  
the 1979 A nchorage T eacher S trike and  found  th a t  teacher strikes are  illegal. Justice 
R ab in o w itz  said: "If pub lic  school teachers are so essen tial to society  th a t they must be 
d en ied  the  rig h t to s tr ik e , then  they should be g iven  the  righ t to com pulsory arb itra tion ."

F u r th e r , th e  pub lic  supports  in te rest a rb itra tio n . Surveys o f the general pub lic  regularly  
show overw helm ing  su pport fo r  negotiations f in a l i ty  th rough  binding  in te res t a rb itra tio n .

The N E A -A laska desire  fo r  f in a lity  through a rb itra tio n  has been a m a tte r  o f record  fo r 15 
years. O ur com m itm ent only in tensifies  as each ro u n d  o f bargain ing  w ith  school d istricts 
p roduces a leng then ing  process and g reater f ru s tra tio n  fo r school d is tr ic t em ployees

N E A -A laska recom m ends the follow ing as m inim al revision to AS 14.20.550-610.

a) Include a policy statem ent sim ilar to PERA (AS 23.40.070).
b) C la rify  procedures regard ing  questions o f rep resen ta tion  and  bargaining un it 

d e term ina tion .
c) E stablish  f in a l o f fe r  (itcm -by-itera) a rb itra tio n  as the negotiations dispute 

se ttlem en t m echanism .
d) D efine  and  p ro h ib it u n fa ir  labor p ractices.
e) P rovide ad m in is tra tiv e  procedures fo r  reso lu tion  o f alleged u n fa ir  labor

practices.
f )  E stab lish  an  agency fo r  ad m in is tra tio n  o f  the negotiations law.

The fo llo w in g  po in ts  e ffec tiv e ly  sum m arize the p ositive  e ffec t of the recom m ended 
rev isions to the  c u rre n t negotiations law.

1. A chieves f in a l i ty  in an  expeditious way.
2. R e in fo rces  eq u ity  in the process.
3. R ein fo rces  good fa ith  negotiations.
4. F in a l o ffe r  is a risk  fo r both parties.
5. F in a l o ffe r  fo rces the position to be defensib le , ra tional.
6. A n im proper aw ard  can be challenged in co u rt and  set aside.
7. M akes be tte r use o f  hum an an d  financia l resources by m aking the im passe process 

m ore e ffe c tiv e  and  m ore e ffic ien t.
8. M anagem ent r ig h ts /p re ro g a tiv e  arc pro tected  by statu te.
9. A rb itra tio n  stops strikes.
10. T he  pub lic  fav o rs  in te rest a rb itra tio n . LE/ArbpoBtn/dl



STATE AND LOCAL PROG HA MS

.ection it shall Sc certified by the lal 
relations agency as exclusive reprcscmk-

'Vof all the employees in the barj/ain-
b uKjt-
(c) Ao election may not be hejti in a 

bargaining unit or in a sulidivisfon of a 
bargaining\umt if a valid election has 
been held \yithin the preceding 12 
months.

(d) Nothing- to this chapter prohibits 
recognition of a \ orgaj/zalion as the 
exclusive reprcscnlAliv^oy a public agen­
cy by mutual consentS

(e) No election may'be directed by the 
labor relations ar/ncy Vn a bargaining 
unit in which thci/ is ir force and effect a 
valid collective/bargaining, agreement, 
except durinr/a SO-dav period preceding 
the expiraticm date. HoweverAno collec­
tive bargai/ing agreement ma\ bar an" 
election upon petition oi persons\in the 
bargaining unit but not parties th the 
agreement, if more than three years neve 
elapsyd since the execution of the at 
mcni or the last timely renewal, whichev 
er was later

Sec. 23.40.110. Unfair labor practice*.
— (a) A public employer or his agent may 
not

(1) interfere, restrain or coerce an 
employee in the exercise of his rights 
guaranteed in Sec. SO [Sea 23.40.S0] of

•~his chapter;
(2) dominate or interf-.ire with the

.rmation, existence or administration of
an organization;

(3) discriminate in regard to hire or 
tenure of employment or a term or condi­
tion of employment to encourage or dis­
courage membership in an organization;

(4) discharge nr discriminate against an 
employee because he has signed or filed 
an affidavit, petition or complaint or 
given testimony under Socs. 70-260 [Secs.
23.40.70 to 23.40.2CO] of this chapter;

(5) refuse to bargain collectively in 
good faith with an organization which is 
the exclusive representative of employees 
in an appropriate unit, incluuir.g but not 
limited to the discussing of grievances 
with the exclusive representative.

(b) Nothing in this chapter prohibits a 
public employer from making an agree­
ment with an organization to rc-quire 
&a a condition of employment

(1) membership in the organization 
which represents the unit on or after the 
30th day following the loginning of 
employment or on the effective date of 
the agreement, w hichever is later; or

(2) payment by the employee to the 
exclusive bargaining agent of a service 
fee to reimburse the exclusive bargaining

agent for the expense of representing the 
members of the bargaining uniL

(c) A labor or employee organization or 
its agents may not

(1) restrain or coerce
(A) an employee in the cxtrcise of the 

rights guaranteed in Sea SO [Sec. 
23.40.S0] of this chapter, or

(B) a public employer in the selection of 
his representative for the purposes of 
collective bargaining or the adjustment 
of grievances;

(2) refuse to bargain collectively in 
good faith with a public employer, if it 
has been designated in accordance with 
the provisions of Sees. 70-260 [Socs.
23.40.70 to 23.40.200] of this chapter as 
the exclusive representative of employees 
in an appropriate unit. j

Tec 23.40.120. Investigation and con

labor relations lgency finds that a.

ciliation of complaints. — If a verified 
written complaint by or for a person 
claiming to be aggrieved by a practice 
prohibited by Sec. 110 (See. 23.40.11/5] of 
this chapter, or a written accusation that 
a persAn subject to Secs. 70-260/(Sccs. 
23.40.70\.to 23.40.260] of this chapter has 
engaged\n a prohibited practicpf is filed 
with the labor relations agency, it shall 
investigate the complaint or accusation. 
If it determines after the preliminary 
investigation! that probable cause exists 
in support of\he complaint or accusation, 
it shall try td eliminate t/e prohibited 
practice by informal methods of confer­
ence, conciliation, and persuasion. Noth­
ing said or done Airing this endeavor may 
be used as evidence jn a subsequent 
proceeding.

Sea 23.40.130. Cimdlaint and aecusa 
tion. — If the labor Wlations agency fails 
to eliminate the pAhibiu.d practice by 
conciliation and to obtain voluntary com­
pliance with Secs. 70-260 [Secs. 23.40.70 ja
23.40.260] of this chanter, or, before it 
attempts conciliation, it\mav serve a copy 
of the complain/or accusations upon the 
respondent. The complaint or accusation 
and the subsequent procedures shall be 
handled in accordance with the adminis­
trative adjudication portion of the Ad- 
ministr3livu/Froccduro Act (\AS 44.62).

Sea 23.4u.140. Orders and decision! — 
If the labor relations agency Kinds that a 
person named in the written complaint or 
accusation has engaged in a prohibited 
practice/the lal>or relations agency shall 
issue aifd serve on the |x:rson an order or 
decision requiring him to cease anil desist 
from/the prohibited practice and Up take 
affir/native action which will carry out 
the/ provisions of Secs. 70-260 fSens. 
23./0.70 to 23.40.260] of this ciuptdri If

n named in the complaint or accusa/ 
tionVias not engaged or is not engaging i 
a prohibited practice, the lalxjr relatm/s 
agency shall stale its findings of fact ahd 
issue ah order dismissing the complain/ or 
accusation.

Sea 23.40.150. Enforcement by injunc­
tion. — The labor relations agency/may 
apply to tne superior court in the ji/licinl 
district in which the prohibited practice 
occurred for an order enjoining the 
prohibited aits s|>ccificd in the o/der nr 
decision of ohe labor relations agency. 
Upon a showing by the lalwr relations 
agency that tHc person has cnga/cd or is 
about to engage in the practice, an 
injunction, restraining order, for other 
order which is appropriate may/bc grant­
ed by the court and shall be without bond.

Sea 23.40.160.\Power to Investigate 
and compel testimony. — (k) For the 
purpose of the investigations, proceed­
ings, or hearings which the labor rela­
tions agency considers necessary to carry 
out the provisions of Socs/70-260 [Sees.
23.40.70 to 23.40.2GO]W this chapter, the 
labor relations agcnc>\ miA’ issue sub;**.- 
nas requiring the alt&naance and testi­
mony of witnesses and\^ic production of 
relevant evidence.

(b) The labor relaUdns agency may 
administer oaths, exaiylinV witnesses, and 
receive evidence.

(c) The attendanccyfef witnesses and the 
production of evidence may be required 
from any place in the State at any 
designated place of/hcanng.]

(d) If a person refuses\ to obey a 
subpoena issued under Secs. 10-260 [Secs.
23.40.70 to 23.40.260] of this dhaptcr, the 
superior court irylhe district in which the 
person resides or is found nay, upon 
application by toe labor relations agency, 
issue an order/requiring him tq comply 
with the subpoena.

Sea 23.40.170. Regulations. V- The 
labor relations agency may adopt regula­
tions jnder the Administrative Prolted are 
Act (AS 44.62) to carry out the provisions 
of Secs, h0-260 [Secs. 23.40.70 to
23.40.260] of this chapter.

Sec. 23.40.180. Penalty for violalioVi of 
order or I decision. — A person who 
violates a/provision of an order or deci­
sion of the lal'or relations agency is guilty 
of a misdemeanor and is punishable by a 
fine of not more than 5500.

Sec. 23.40.190. Mediation. — If, after)* 
reasonable period of negotiation over th 
terms/ of a collective bargaining agree 
meat/ a deadlock exist* LeUuewu a public
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N E A - A L A S K A
A F F IL IA T E D  W IT H  T H E  N A T IO N A L  E D U C A T IO N  A S S O C IA T IO N

ANCHORAGE REG IONAL OFFICE
’.411 W 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
tS07) 274-0536

Jan u ary  16, 1989

JUNEAU OFFICE
105 MUNICIPAL WAY. SUITE 302 

JUNEAU ALASKA 99801 
:907) 586-3090

FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
.907) 456-4435

TO: N EA -A laska S ta f f  & Board of D irectors

FROM: Bob M an n eip ?^ -^

RE: Status o f  N egotiations

The assum ption re la tive  to the school years listed below is tha t a local is bargaining in the year 
in which it is listed fo r a con trac t to be e ffec tive  in the subsequent year. Please revise and note 
cu rren t s ta tu s  (M = M ediation, A = A dvisory A rb itra tio n , D =* Board dem and to re-open, etc.). 
Thanks.

1985-86 1987-88 1988-89 1989-90 1990-91
•Coppr- Valley A U nalaska Adak Bering S tra it KPESA

Bristol Bay A nchorage K enai K odiak
1986-87 M id-K uskokw im Delta M id-Y ukon M etlakatla
CCSEA Iditarod Hoonah N orth  Slope KI£SA
Cordova D illingham Sand Point Petersburg
Y upiit K ake K etchikan S.W. Region

K ashunam iut K ing Cove Fairbanks
G alena R ailbeit Juneau
H ydaburg Pribilofs Pelican
Lowr Kuskokwim * St M ary’s U nalaska
Mat-Su post arb  A Tanana Wrangell
Mt. Edgccumbc Tok Sitka
SESA Valdez NW A rctic
TEASE Yukon Flats

A leutian
Lake & Pen
Lower Yukon
Y akutat
K law ock
Haines
N enana
Nome
Pr. Wm. Snd 
Skagway 
Chatham  
Craig
C . VfcU

* Lower K uskokw im  will be bargaining fo r 1989-90 
L im ited Reopener C O /N e g o ti/d l



• A L A S K A  COUNCIL O F  S C H O O L  ADMINISTRATORS •
326 Fourth St., Suite 403 Juneau, A laska 99801 586-9702

SB 15 BINDING A R B I T R A T I O N  

POSITION P A P E R  I

T H E  A L A S K A  COUNCIL OF S C H O O L  A D M I N I S T R A T O R S  strongly opposes S B  15 

"Finality in negotiations for school district employee through last best 

offer arbitration."

A C S A  further r e c o m m e n d s  to the committee S B  15 not be passed out of 

committee for the following reasons;

The private sector collective bargaining model has been transplanted to the 

public sector. Experience with labor relations and government employment 

demonstrate that certain critical differences between the t w o  employment 

sectors m a k e  private sector labor relations practices incompatible with our 

traditions of democratic government and, therefore, unsuited for use in the 

public sector. One particularly troublesome area is the increased advocacy 

and use of binding arbitration as a dispute resolution m e c h a n i s m  in the 

public sector.

Many public sector unions have c o m e  to view the arbitration process as a "no 

lose" situation. After negotiating the m a x i m u m  concession from 

management, the union can declare an impasse and vote binding arbitration 

with the certain knowledge that the arbitration award will not be any less 

than what has already been negotiated.

There is a growing body of evidence to indicate that the availability of 

binding arbitration as an impasse resolution procedure results in a 

distortion of the collective bargaining process. Instead of negotiating to 

agreement, the union, seeing minimal risk in arbitration, is mo r e  likely to 

declare an impasse and alio''' the arbitrator to m a k e  the decision. A  t w o  and 

one-half year study funded by the N e w  York State Public Employee Relations 

Board and National Science Foundation and conducted by Cornell University 

found a 2 6 %  increase in the probability of an impasse occurring in 

negotiations Y7hen binding arbitration w a s  available.
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Compulsory collective bargaining diminished citizens control of government 

by requiring elected officials to share what has been unilateral decision­

making buthority with unions. Binding arbitration completely destroys the 

concept of citizens control by turning over absolute decision-making p o w e r  

to third parties w h o  are in no w a y  accountable to the citizens of any 

governmental unit.

In “Final-Offer Arbitration and Teacher Contract Bargaining" Richard A. King 

wrote, the cost of teacher bargaining includes not only potential fiscal 

losses by both parties and the destruction of the necessary services to the 

public but also the potential destruction of local fiscal control. By 

establishing a procedure for deciding one offer or another by a private, non­

elected board or person, legislators are In effect delegating governmental 

decision-making p o w e r  in a manner that might be unconstitutional. By 

mandating school boards to accept a binding award that must then be funded 

by the public, legislators m a y  be instituting a form of taxation without 

representation.

Massachusetts governor Michael Dukakis, in a statement vetoing 

reenactment of compulsory arbitration from public safety employees in his 

state said, "By imposing binding arbitration on all communities, no matter 

h o w  willing and able the given city or town has been to negotiate in good 

faith with its employees-the law has m a d e  normal collective bargaining 

Irrelevant. It has taken the responsibility of determining the financial 

future of the city or town, at least in so far as the cost of public safety 

services affect the financial future, from the local elected officials and 

given that responsibility to an unelected arbitrator w h o  m a y  not even live in 

the community. I do not believe this broad delegation of local fiscal powers 

is consistent with any reasonable notion of h o m e  rule."

There is another force at wo r k  which Increases the likelihood of an 

arbitrator exercising authority over policy matters. As a bargaining 

relationship evolves, matters of policy are likely to be decided at the 

bargaining table. A  Rand Corporation study, "Organized Teachers in 

American Schools,” noted this phenomenon. The phase one analysis indicated 

that collective bargining gains by teachers follow distinctive patterns. 

Teacher organizations first bargain over and obtain increases in salary and 

fringe benefits, then m o v e  on to working conditions and job security and 

lastly to issues of educational policy. Although non compenstion gains have 

not been universal, teachers have significantly Increased their Influence 

over shool and classroom operations. Regulation of class size m a y  be one of
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the m o s t  dramatic future gains, but negotiation provisions covering 

assignment end transfer policy ore another collective bargaining 

achievement. At the s o m e  time, orgainzed teachers n o w  ploy a m a j o r  role In 

the decisions of length and postion of the school day, h o w  teachers ore 

evaluated and in s o m e  coses h o w  supplementary personnel are used in the 

schools.

If these policy issues are brought to the bargaining table and cannot be 

resolved there, they will be placed in the hands of the arbitrator for 

resolution. There n o w  arises a situation in which an unelected, outside 

third party is rendering binding decisions on staffing requirements, class 

size, or any n u m b e r  of policy matters directly and significantly affecting 

the operations of the public school.

And finally, The S u p r e m e  Courts of four states- South Dakota, California, 

Colorado and Utah have held compulsory binding arbitration to be 

unconstitutional. In all of these cases, the courts hove handed d o w n  

remarkably similar decision, finding arbitration to be an unconstitutional 

delegation of authority to an unaccountable third party.



A L A S K A  ST A T E  A FL - C IO
2501 Commercial Dr. 
Anchorage, Alaska 99301 
(907) 258-6284

SI9 1st Ave. 
Fairbanks, Alaska 99701 

(SO7) 456-2030

M A N O  FREY 
Executive P resident

March 2, 1989
To: Senator Al Adams, Chair

Members, Senate Community and Regional Affairs Committee
Re: Senate Bill 15

The Alaska State AFL-CIO supports and urges passage of SB 15 for a variety 
of reasons. Foremost amongst our reasons is "fairness."
Its passage would be fair for the affected school districts' employees.
Finality in the collective bargaining process is necessary for an equitable 
agreement to evolve. Currently, in the school district employees negotiations 
law, management has a heavy advantage over labor.
SB 15 would save money for the school districts. Negotiations have proven 
to be expensive for school districts budgets. Monies which could be spent on 
classroom needs have been used by management to prolong negotiations 
beyond reasonable time frames in attempts to frustrate bargaining units into 
submission. It would certainly be fair to the taxpayers of the various school 
districts if their tax dollars went to satisfying their children's needs at school 
instead of being used for prolonged negotiations between management and 
the bargaining unit.
When it comes to education it’s only fair for the students to receive it from 
an organization whose labor management practices have fostered trust, 
honesty, and integrity. The employees of a school district should have high 
morale and a willingness to encourage students to achieve. The disharmony 
that often results from bitter negoTations doesn't foster the above.
Fairness to employees, taxpayers, and students - not to much to ask for.



I sincerely urge your approval of SB 15, and request its passage from your 
committee as expeditiously as possible.

Sincerely,

PatSmutz
Business Representative/ 
COPE Director

cc: Mano Frey



D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

P O S I T I O N  P A P E R

D i v i s i o n : _________ L a b o r  R e l a t i o n s __________________________________   B i l l  N u m b e r : SB  1 5
B i l l  T i t l e : An A c t  r e l a t i n g  t o  p u b l i c  s c h o o l  e m p l o y e e s 1 c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h e  D i v i s i o n  o f  L a b o r  R e l a t i o n s  o p p o s e s  t h i s  b i l l  o n l y  a s  i t  a p p l i e s  t o  
a p p r o x i m a t e l y  1 5  S t a t e  e m p l o y e e s  a t  t h e  M o u n t  E d g e c u m b e  H i g h  S c h o o l .

M o u n t  E d g e c u m b e  H i g h  S c h o o l  was e s t a b l i s h e d  a s  a S t a t e  b o a r d i n g  s c h o o l  i n  
1 9 8 8 .  AS 1 4 . 1 6 . 0 5 0  l i s t s  w h i c h  p r o v i s i o n s  o f  t h e  e d u c a t i o n  la w s  a p p l y  t o  t h e  
s c h o o l .  U n d e r  AS  1 4 . 1 6 . 0 5 0 ( a )  ( 3 )  ( E ) ,  c e r t i f i c a t e d  t e a c h e r s  a r e  c o v e r e d  by  
t h e  s e c t i o n s  o f  t h e  e d u c a t i o n  la ws  g o v e r n i n g  c o l l e c t i v e  b a r g a i n i n g ,  
n e g o t i a t i o n  a n d  m e d i a t i o n  b y  c e r t i f i c a t e d  e m p l o y e e s  (AS  1 4 . 2 0 . 5 5 0 - 1 4 . 2 0 . 6 1 0 ) .  
I n  A u g u s t  1 9 8 8 ,  t h e  c e r t i f i c a t e d  t e a c h e r s  a t  M o u n t  E d g e c u m b e  d e s i g n a t e d  t h e  
T e a c h e r ' s  E d u c a t i o n  A s s o c i a t i o n  o f  M o u n t  E d g e c u m b e  t o  be  t h e i r  b a r g a i n i n g  
a g e n t ,  t h u s  b e c o m i n g  t h e  S t a t e ' s  s m a l l e s t  b a r g a i n i n g  u n i t  a n d  t h e  o n l y  o n e  t o  
be  c o v e r e d  b y  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o v i s i o n s  o f  AS 1 4  r a t h e r  t h a n  AS  2 3 .

T h e  S t a t e ' s  c o n c e r n  w i t h  SB  1 5  i s  t h a t  t h e  c h a n g e s  t o  t h e  a r b i t r a t i o n  
p r o v i s i o n s  w i l l  g i v e  1 5  S t a t e  e m p l o y e e s  a r b i t r a t i o n  r i g h t s  i n c o n s i s t e n t  w i t h  
t h o s e  a v a i l a b l e  t o  t h e  a p p r o x i m a t e l y  1 1 , 0 0 0  S t a t e  e m p l o y e e s  i n  t h e  o t h e r  n i n e  
b a r g a i n i n g  u n i t s  who a r e  c o v e r e d  by  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  
(AS  2 3 . 4 0 . 0 7 0 - 2 3 . 4 0 . 2 6 0 ) .

T h e  S t a t e ' s  c o n c e r n s  c o u l d  b e  a d d r e s s s e d  b y  r e m o v i n g  c e r t i f i c a t e d  t e a c h e r s  a t  
M o u n t  E d g e c u m b e  f r o m  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o v i s i o n s  f o r  t e a c h e r s  ( A S  1 4 )  
a n d  p l a c i n g  t h e m  u n d e r  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o v i s i o n s  f o r  p u b l i c  
e m p l o y e e s  (AS  2 3 ) .  A l l  o t h e r  S t a t e  e m p l o y e e s  a t  M o u n t  E d g e c u m b e  a r e  a l r e a d y  
c o v e r e d  b y  t h i s  a c t .  T h e r e  i s  a l s o  h i s t o r i c a l  p r e c e d e n t  f o r  p l a c i n g  t e a c h e r s  
u n d e r  t h e  a c t  b e c a u s e  t e a c h e r s  i n  t h e  s c h o o l s  p r e v i o u s l y  o p e r a t e d  b y  t h e  S t a t e  
were c o v e r e d  b y  AS 2 3 .  I n  f a c t ,  t h e  l a n g u a g e  o f  t h e  a c t  p r o v i d e s  f o r  
t e a c h e r s ,  i n  AS 2 3 . 4 0 . 2 0 0 ( c ) ,  t h e  e x p l a n a t i o n  o f  c l a s s  2 e m p l o y e e s  l i s t s  
" p u b l i c  s c h o o l  a n d  o t h e r  e d u c a t i o n a l  i n s t i t u t i o n  e m p l o y e e s . "

T h e  p r o p o s e d  s e c t i o n  o n  d e f i n i t i o n s  ( S e c  1 4 . 2 0 . 6 1 5 )  w o u l d  h a v e  t h e  e f f e c t  o f  
t h e  D e p a r t m e n t  o f  L a b o r  b e i n g  t h e  l a b o r  r e l a t i o n s  a g e n c y  f o r  c e r t i f i c a t e d  a n d  
n o n c e r t i f i c a t e d  e m p l o y e e s  o f  s c h o o l  d i s t r i c t s  e x c e p t  f o r  t h o s e  a t  
M o u n t  E d g e c u m b e .  T h e  l a b o r  r e l a t i o n s  a g e n c y  f o r  M o u n t  E d g e c u m b e  e m p l o y e e s  
w o u l d  b e  t h e  S t a t e  P e r s o n n e l  B o a r d .  T h i s  w o u l d  i n c r e a s e  t h e  B o a r d ' s  w o r k l o a d  
t o  i n c l u d e  c o l l e c t i v e  b a r g a i n i n g  u n d e r  T i t l e  1 4  a s  w e l l  a s  T i t l e  2 3 .  An 
a d d i t i o n a l  p r o b l e m  w o u l d  b e  t h e  p o t e n t i a l  f o r  two l a b o r  r e l a t i o n s  a g e n c i e s  t o  
p r o v i d e  d i f f e r i n g  i n t e r p r e t a t i o n s  o f  s t a t u t e s  f o r  S t a t e  t e a c h e r s  a n d  t e a c h e r s  
e m p l o y e d  by  l o c a l  g o v e r n m e n t s .

APPROVED:
Director:.______. B r u c e  . . C ummings
Signature: ^  1 r - •'

Commissioner: John M.^Andrews
Signature:

For further information call D e a n  Gottehrer at 465-2200
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P O S I T I O N  P A P E R  ( c o n t i n u e d )  
5 0 5

P l a c i n g  t h e  M o u n t  E d g e c u m b e  t e a c h e r s  u n d e r  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  

E m p l o y m e n t  R e l a t i o n s  A c t  w o u l d  r e q u i r e  t h e s e  a m e n d m e n t s  t o  AS 14  a n d  AS 2 3 :

1 .  D e l e t e  AS 1 4 . 1 6 . 0 5 0 ( a )  ( 3 )  ( E ) .  T h i s  i s  t h e  s e c t i o n  t h a t  e x t e n d s  

t h e  c o l l e c t i v e  b a r g a i n i n g  p r o v i s i o n  o f  t h e  e d u c a t i o n  la w s t o  t h e  

s t a t e  b o a r d i n g  s c h o o l .

2 .  R e p e a l  AS 1 4 . 1 6 . 0 7 0 ;  t h i s  p r o v i s i o n  b e c o m e s  e x t r a n e o u s  i f  o t h e r  

p r o p o s e d  a m e n d m e n t s  a r e  a d o p t e d .

3 .  A m end  t h e  d e f i n i t i o n  o f  " p u b l i c  e m p l o y e e "  i n  AS 2 3 . 4 0 . 2 5 0  t o  r e a d :

( 6 )  " p u b l i c  e m p l o y e e "  m e a n s  a n y  e m p l o y e e  o f  a p u b l i c  e m p l o y e r ,  

w h e t h e r  o r  n o t  i n  t h e  c l a s s i f i e d  s e r v i c e  o f  t h e  p u b l i c  

e m p l o y e r ,  e x c e p t  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l s  o r  t e a c h e r s  who 

a r e  n o t  s t a t e  e m p l o y e e s  o r  n o n c e r t i f i c a t e d  e m p l o y e e s  o f  s c h o o l  

d i s t r i c t s  o t h e r  t h a n  s c h o o l s  s t a t e - o w n e d  o r  s t a t e - o p e r a t e d .

1/J3JL1/J.30312-9



B ill No: Senate Bill No. 15 D a t e : M a r c h  1, 19 8 9

T i t l e :  "An Act relating to public

school e m p l o y e e s  collective

C o n t a c t :  Eileen Plate

4 6 5 - 2 7 0 0

bargaining agreements; a n d  

providing for an effective date."

U n d e r  the provisions of Se n a t e  Bill No. 15, the D e p a r t m e n t  of Labor w o u l d  

b e c o m e  the Labor Relations A g e n c y  for certificated a n d  non-certificated 

school e m p l o y e e s  in the State.

T h e  Department's labor relations responsibilities under the bill w o u l d  be:

investigating representation petitions;

determining appropriate units for the p u r p o s e  of collective 

bargaining;

conducting elections;

monitoring the resolution of unfair labor practices; 

conducting preliminary hearings; a n d

monitoring the mediation a n d  arbitration of disputed issues 

s u b s e q u e n t  to i m p a s s e  d u r i n g  collective b a r g a i n i n g  

negotiations.

T h e r e  are 5 5  separate school districts (including R E A A s )  in the State, 

w h i c h  collectively e m p l o y  approximately 4 , 6 0 0  noncertificated e m p l o y e e s  

a n d  approximately 7,300 certificated e m p loyees.

T h e  D e p a r t m e n t  supports the provisions of S e n a t e  Bill 15. T h e  

segregation of election a n d  dispute resolution activities from the school 

districts as provided in this bill is appropriate. T h e  present process under 

w h i c h  the individual school districts are responsible for these activities 

presents a  conflict of interest a n d  t h e reby prejudices the collective 

bargaining process.

T h e  Department's fiscal note is attached.

P O S I T I O N  P A P E R / o e p a r t m e n t  o f Labo r

Jim S a m p s o n ,  C o m m i s s i o n e r  

D e p a r t m e n t  of Labor



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS -
326 Fourth St.. Suite 4C8 Juneau , Alaska 99801 586-9702

POSITION S T A T E M E N T  

C S  SB ?5

T H E  A L A S K A  COUNCIL OF SC H O O L  A D M I N I S T R A T O R S  continues to oppose any 

m a n n e r  of the collective bargaining process which imposes binding 

arbitration as a final step.

W e  c o m m e n d  the original sponsor for their willingness to explore other 

options than the original SB 15 language. It is a clear sign of their 

willingness to offer alternatives and compromises for our consideration.

The committee substitute for S B  15 places certified and non-certified 

school employees under title 23, P E R A  and Includes them in catagory 2 for 

classes of public employees.

While this Is pertiaps the proper Alaska statute to address the age old issue 

of collective bargaining for school employees, there are concerns expressed 

by m a n y  of our mem b e r s h i p  which I bring to your attention for your 

consideration;

1. The bill places school employees in class 2. It has been pointed out 

that class three would be a more appropriate class for school employees for 

several reasons. One of which Is the flexibility of the school year end h o w  

days missed out of the 180 required can be made-up. Therefore, w e  

r e c o m m e n d  class 3 for school employees.

2. Under last best package arbitration, if w e  indeed believe the 

collective bargaining process is an honorable process and pursued in good 

faith, then w e  r e c o m m e n d  each party should be required to have presented 

It's last best offer to the other party during negotiations, and each party 

should be prohibited from amending the last best offer for submission to an 

arbitrator. By Indicating final offers to each other prior to arbitration, the 

need for arbitration will be reduced.



Finally, w h e n  the orginal SB  15 w a s  introduced, several iscues were 

placed on the table for consideration. A  f e w  of these issues remain strong 

issues in our eyes and need to be addressed. These are;

1. Extension of non-tenure from 2 years to 5 years

2. Lay off provisions for tenured as well as non-tenured staff due to 

financial short falls.

3. Issues of continuing contracts Involved In the collective 

bargaining process.

I truly believe this issue has far reaching Implications a n d w e  should 

be concerned about our future because w e  will have to spend the rest of our 
lives there.

This issue is a part of our past, present and future. It must be 

carefully dealt with to insure the orderly democratic process of our public 

school systems and the continued ability of our elected boards to carry out 

the responsibilities they have been given by their communities to provide 

effective and efficient schools.



\  A S S O C IA T IO N  O F  A LA SK A  S C H O O L  B O A R D S
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

AASB's position regarding CS SB 15 (C&RA) is as follows:

(1) CLASS 3 CATEGORIZATION:AASB believes that there should be every effort to keep the nego­
tiating parties a t the table.

• Both negotiating parties would suffer severely from a  strike; this a lone will keep
the parties actively negotiating.

• AASB is opposed to compulsory binding arbitration. CS S3 15 with Class 3
categorization o f school employees would offer binding 
arbitration as a local option but does not make it compulsory.

• ARGUMENT-AGAINST CLASS 1 /AASB does not believe that school employees
should be categorized as Class 1. State law merely requires that there be 
180 days in session. For large periods o f time, such as summer months, 
winter and spring vacation, public education is not even provided. Public 
education can be postponed without harm. This occurs every weekend.

(2) FINAL OFFER/PACKAGE ARBITRATION: AASB is opposed to  compulsory binding arbitration. But 
if fa ced  with choosing between Issue-by-issue or Package arbitration, as a  loca l option, would 
nevertheless, choose PACKAGE ARBITRATION.

• ISSUE-BY-ISSUE is more expensive, lengthier, poses a  no-risk situation for unions-
who never get less than the m anagement final offer on any issue being 
arbitrated, and ‘chills' the process o f collective bargaining.

» PACKAGE poses more risks for both sides, thereby encouraging 
settlement before going to arbitration.

• PACKAGE reduces frivolous or unrealistic proposals, encourages
realistic proposals.

• PACKAGE removes ‘splitting the difference" in arbitrations, removing
the penalty on reasonable positions.

• PACKAGE decreases dependence on arbitration.



A S S O C IA T IO N  O F  ALASKA S C H O O L  B O A R D S
316 W. 11th St. • Juneau. Alaska 99801-1510 • (907) 586-1083

MEMORANDUM
To: Senator Al Adams,, C&RA Committee Chairman

Committee Members
From: Carl FN Rose, Executive Director
Date: March 15,1989
RE: CSSB 15 (C&RA)

GENERAL ARGUMENTS AGAINST BINDING ARBITRATION
NEA-Alaska has becom e a  potent political force in the State o f Alaska. As a  resuit, legislators are 
acquiescing to demands that private sector labor relations issues such as the right-to-strike or 
binding arbitration be applied to the public sector.
The Legislature cannot ignore the differences between the private sector and the public sector. 
Some o f these differences are relevant to collective bargaining and have b road Implications, as 
follows:

SoYCfeiqntY
The issue o f sovereignty is involved in public sector bargaining. If the laws o f the land are to be 
enforced, then government must retain its sovereignty. A private company does not fa c e  this 
issue. Its services are not m andated by law. The only major limitation is that it cannot negotla ie 
beyond its ability to stay in business and maintain a  necessary profit margin.
Public Education
On the other hand, a local school board can , through binding arbitration, have its ability to 
deliver quality education a t a  reasonable cost seriously eroded. Additionally a  school board 
must operate within the confines o f state law, which cannot be ab rogated  by the simple signing 
o f a  labor contract with teachers.

Pq|qnge..Qt Power
Government, by its very nature, lacks the Incentives o f a  profit and loss econom ic system. One 
reason that collective bargaining cam e to  the private sector was to  p lace some control over an 
employer's ability to make unlimited profits through exploitation o f workers. No such temptation 
exists In the public sector. The absence o f the profit incentive and the absence o f competition 
creates an Imbalance between the bargaining powers o f government labor and government 
m anagem en t.'.

Mandated,Ttqchw Benefits
Teachers enjoy m andated benefits such as tenure, retirement, sick leave, restrictions upon 
discharge, layoff, etc. In the private sector, such benefits must be bargained for. This difference 
complicates bargaining in that the public employee has an alternative route to obtain benefits 
other than the bargaining process. In essence, a  school board is a lready bargaining with one 
hand tied behind its back since state law currently dictates what a  school board must provide 
relating to major areas o f em ployee benefits.
Negotiated Agreements
A negotiated agreement becomes s t r o n g e r  than law or policy because it cannot be changed 
until its expiration and then only through the complicated process o f negotiations.
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Sen. Al Adams. C & R A  Committee members 
3/15/89

P-2

Binding A foM o n ; The Greqt.Escqpg
Binding arbitration provides a convenient excuse to escape accountability for bad decisions 
and inefficient operations. This Is possible by blaming an arbitrator for certain unacceptable 
events or by blaming the state’s bargaining law for the presence of an improper labor contract 
provision.

CIASS 1 UNDER P.E.R.A.

Teachers do not belong in Class 1 of the Public Employment Relations Act. This becomes clear if 
one considers the group of employees that are currently In Class 1. Those are police and fire 

protection employees, jail, prislon, and other correctional institution employees, and hospital 
employees.

Crime and fires occur daily and would go unchecked without police and fire protection employ­
ees. To protect public safety, those sentenced to prison cannot be left unattended. Those w h o  
are ill or injured cannot postpone their illness or injury.

That is not the same with public education. State law merely requires that there be 180 days In 
session. For large periods of time, such as the summer months or winter and spring vacation 
periods, public education Is not even provided. Public education can be postponed without 
harm. That occurs every weekend.

LAST-BEST-OFFER PACKAGE ARBITRATION

It cannot be disputed that collective bargaining is essentially the unions asking the school 
boards for more. That makes the expansion of a negotiated agreement Inevitable. After years 
of negotiations, the typical labor contract contains a broad spectrum of provisions, all under the 
guise of working conditions. In essence, the public employer plays defensive bargaining. That is, 
the employer warts until the union brings in its proposals and simply responds to those proposals. 
This approach to bargaining is generally a one-way process, where the only question Is ho w 
much of what will the union get?

Since a school board has the ultimate governing power, it does not need a collective bargain­
ing agreement to assert that power. That power is found In State Law.

In the process of collective bargaining, the union attempts to cut back on that management 
power or right and also to increase the benefits that employees receive for performing the tasks 
assigned to them. As a result, H e m  by H e m  last best offer binding arbHratton will allow the c o m ­
plete union agenda to c o m e  before an arbitrator. That could comprise one hundred proposed 

changes to the current negotiated agreement. An arbitrator would have to go through each of 

those 100 proposed changes one by one. That is clearly to the benefit of the union since rt wins immeasurably even if a small percentage of those changes are mandated.
O n  the other hand, if its is the last best offer package arbitration, the union Is penalized if H 

presents its wish list of items In the hope that the ret will sweep In a couple of fish, it forces the 
union to deal with those issues that are truly of Importance to its membership and can be bal- 

cnced against the school district's needs and the public Interest. Package last best offer arbHra- 

tion would clearly be more beneficial to the bargaining process.



N E A - A . L A . S K  A .
AFF IL IATED  W ITH  TH E  NAT IONAL ED U C A T IO N  A SSO C IA T IO N

ANCHORAGE REGIONAL OFFICE
1411 W 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
907i ’ -4 0536

JUNEAU OFFICE
105 MUNICIPAL WAY SUITE 302 

JUNEAU. ALASKA 99801 
.907) 586-3090

FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
907) 456-4435

To:

Re:

M a r c h  13, 1989

S e n a t o r  Al Adams, C h a i r  
Members, S e n a t e  C & R A C o m m i t t e e

CS for S e n a t e  Bill No. 1 5 . (C&RA); "An A c t  
i n c l u d i n g  s chool e m p l o y e e s  in t h e  P u b l i c  
E m p l o y m e n t  R e l a t i o n s  A c t  as c l a s s  ( a ) (2) 
e m p l o y e e s  e n t i t l e d  to a l i m i t e d  r i g h t  to 
strike; e s t a b l i s h i n g  l a s t - b e s t - o f f e r  p a c k a g e  
a r b i t r a t i o n  for r e s o l u t i o n  of t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  for p u b l i c  s c h o o l  empl oy e e s ;  
and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

N E A - A l a s k a  s u p p o r t s  u s i n g  the P u b l i c  E m p l o y m e n t  R e l a t i o n s  
A c t  (PERA) as t h e  m e c h a n i s m  for d r a f t i n g  a CS for S B  15. We 
e n c o u r a g e  y o u r  c a r e f u l  b u t  e x p e d i t i o u s  a t t e n t i o n  to this 
b i l l  a n d  h o p e  t h a t  y o u  w i l l  p a s s  it f r o m  C o m m i t t e e  on 
T h u r s d a y ,  M a r c h  16.

T h e  P E R A  has p r o v e n  its e f f e c t i v e n e s s  as a c o l l e c t i v e  
b a r g a i n i n g  law in A l a s k a  a n d  s e r v e s  t h e  b e s t  i n t e r e s t s  of 
b o t h  t h e  p u b l i c  e m p l o y e r s  a n d  p u b l i c  e m p l o y e e s ,  there f o r e ,  
t h e  g e n e r a l  p u b l i c  as well. W i t h i n  t h e  P E R A  are p r o v i s i o n s  
for r e s o l v i n g  t h e  o t h e r  p r o b l e m s  a n d  w e a k n e s s e s  o f  th e 
c u r r e n t  s c h o o l  e m p l o y e e  n e g o t i a t i o n s  law.

We  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  C o m m i t t e e  g i v e  s e r i o u s  
c o n s i d e r a t i o n  t o  t w o  c h a n g e s  in t h e  CS as it h a s  b e e n  
a d o p t e d  b y  t h e  C o m m i t t e e .

I n  t h e  t i t l e  on p a g e  1, l i n e  7 a n d  a g a i n  o n  p a g e  3,
l i n e  22, a n d  t h e n  e d i t o r i a l l y  t h r o u g h - o u t ,  w e  s u g g e s t
t h a t  t h e  c l a s s  for s c h o o l  d i s t r i c t  e m p l o y e e s  b e  c h a n g e d  
t o  (a)(1), f i n a l i t y  t h r o u g h  a r b i t r a t i o n  r a t h e r  t h a n  t h e  
l i m i t e d  r i g h t  to s t r i k e  c a t e g o r y .

In t h e  t i t l e  on p a g e  1, l i n e  5 a n d  a g a i n  on p a g e  4,
line 22, a n d  then e d i t o r i a l l y  t h r o u g h - o u t  t h e  r e s t  of
s e c t i o n  4, w e  s u g g e s t  t h a t  t h e  t e c h n i q u e  of a r b i t r a t i o n  
b e  c h a n g e d  f r o m  p a c k a g e  t o  i t e m  b y  item a r b i t r a t i o n .

S c h o o l  d i s t r i c t  e m p l o y e e  n e g o t i a t i o n s  s h o u l d  n o t  r e q u i r e  the 
t h r e a t  o r  the r e a l i t y  of a n  e m p l o y e e  s t r i k e  t o  a c h i e v e



b a l a n c e  a n d  e q u i t y  in t h e  n e g o t i a t i o n s  process.
U n i n t e r r u p t e d  c o n t i n u i t y  in t h e  p r o g r a m s  a n d  s e r vices for
s t u d e n t s  is essential. By h a v i n g  las t b e s t  offer
a r b i t r a t i o n  i m m e d i a t e l y  f o l l o w  m e d i a t i o n  a b s e n t  the
p o t e n t i a l  for a strike, t h e  p u b l i c  i n t e rest is b e s t  served 
a n d  t h e  p r o b a b i l i t y  for a b i l a t e r a l  a g r e e m e n t  short of 
s e r i o u s  i m p a s s e  is enhanced.

T h e  g e n e r a l  p u b l i c  has c o n s i s t e n t l y  d e m o n s t r a t e d  strong 
s u p p o r t  for a r b i t r a t i o n  o v e r  t h e  a l t e r n a t i v e  o f  school 
e m p l o y e e  strikes.

It e m  b y  i t e m  a r b i t r a t i o n  is a b e t t e r  t e s t  of t h e  v a l i d i t y  of 
t he i s s u e s  w h i c h  r e m a i n  on t h e  n e g o t i a t i o n s  t a b l e  at 
impasse. E a c h  i s s u e  s h o u l d  b e  d e f e n s i b l e  a n d  able t o  stand 
on  its o w n  m e r i t s .

I t e m  a r b i t r a t i o n  c a u s e  a g r e a t e r  r e s p o n s i b i l i t y  b y  the 
p a r t i e s  f o r  t h e  i n i t i a l  p o s i t i o n s  in e a c h  of the issues it 
b r i n g s  i n t o  n e g o t i a t i o n s .  It a l s o  g i v e  t h e  m e d i a t o r  g r e a t e r  
f l e x i b i l i t y  t o  a c h i e v e  a b i l a t e r a l  s e t t l e m e n t  short of t h e  
a c t u a l  a r b i t r a t i o n  a w a r d  itself.

This, o f  c o u r s e ,  s u p p o r t s  t h e  f u n d a m e n t a l  p r i n c i p l e  of 
c o l l e c t i v e  b a r g a i n i n g  w h i c h  is a m u t u a l l y  a c c e p t a b l e  
b i l a t e r a l  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  our posit i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

I .  <- »mi ■“

B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y

cc: S e n a t o r  J i m  D u n c a n
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Ketchikan Gateway Borough School District 
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Matanuska-Susitna Borough 
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Railbelt School District Superintendent, James W. Paul 
Alaska Gateway School Board President, William Miller 
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Skagway City School Board President, Ralph Tronrud 
Southeast Island School Board Member Mim Robinson 
St. Mary's Gty School Board Member, Sister Angie Pratt 
Sitka School District Superintendent, Art Woodhouse



9 0 7  « 2 G  M

I ‘ •* .

C R A IG  S C H O O L  D IS T R IC T

. t. i  .
' , i • | /V 6. ,1 |

- f i t * - *  ■ > -
 ̂ i i-,4 < ■-'♦i- • I . )  . . .

SUMMARY

Wm. D. Millhorn
Superintendent

and
Principal

The re d u c t io n s  s u s ta in e d  in  th e  1988-89 sch oo l y e a r  w e re  b a l­
a n ced  in  p a r t  b y  a  b e t te r  t e a c h e r - s tu d e n t  r a t io  a t  th e  lo w e r  le v e ls  
(K -2 ).

Th is p o s it iv e  fa c t o r  w i l l  be .e lim in a te d  a s  w e ll a s th e  p a r t - t im e  
e le m e n t a r y  l i b r a r i a n  se rv ic e s . 1 v ,r .

'I
I t  w a s  a n t ic ip a te d  t h a t  th e  e lim in a t io n  o f a  p r in c ip a l (g ra d e s  K 

12) a n d  a  d is t r ic t  c o u n s e lo r  w o u ld  be a  t e m p o r a r y  a r r a n g e m e n t . 
C o n t in u a t io n  o f th is  re d u c t io n  w i l l h a v e  a  d e te r io ra t in g  e f fe c t  u p on
im m e d ia te  a n d  
p ro n o u n c e d .

long  ra n g e goa ls , w i th
ml*. «s

th is b ecom ing  m o re

F u r t h e r  e ro s io n  o f e d u c a t io n a l p ro g ram s } a n d  s e rv ic e s  w i l l , in  
m y  op in ion , p ro d u c e  s u b s ta n d a rd  e d u c a t io n a l o p p o r tu n it ie s . 
F u r t h e r ,  th is  s i tu a t io n  w o u ld  e n t i t le  th e  p a re n ts  o f th e  s tu d e n ts  
in v o lv e d  to  c la im  m a lp ra c t ic e  in  th e "  f a i lu r e  of} th e  sch oo l d is t r ic t  to  
p ro v id e  e v e n  bas ic  e d u c a t io n  re q u ir e m e n ts . j

DAVID JOHNSON, PRESIDENT 
CRAIG CITY SCHOOL DISTRICT 
BOARD OF EDUCATION
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CRAIG CITY S C H O O L  DISTRICT 

LOST OR REDUCED P R O G R A M S  A N D  SERVICES 

DUE T O  REDUCTION IN REVENUES F R O M  THE S T A T E

C L A S S  DESCRIPTION 1987-88 1988-69 1989-90

ENROLLMENT FTE • ENROLLMENT FTE - I N R O L L H E N T FTE

ELE M E N T A R Y «

KINDERGARTEN 32 1.33 « 26 1.33 « 30 0.67

1ST GRADE 26 1.00 ■ 30 2.00 « 26 1.00

2ND GRADE 16 1.00 « 22 2.00 « 30 1.00

3RD GRADE 18 1.00 * 15 1.00 « 22 1.00

4TH GRADE 19 1.00 ■ 20 1.00 " 15 1.00

5TH GRADE 18 1.00 ■ 15 1.00 « 20 1.00

6TH GRADE 16 1.00 ■ 20 1.00 15 1.00

LIBRARIAN 0.33 « 0.19 m 0.00

ART 0.00 « 0.00 m 0.00

MUSIC 0.40 ■ 0.00 « 0.00

PHYSICAL ED 0.50 « 0.00 « 0.00

SPEECH THERAPIST 0.25 0.10 0.10

T O T A L 145 8.81 « 148 9.62 - 158 6.766

HIGH S C H O O L  7-12

GENERAL TEACHERS 7.50 * 8.00 « 8.00

MUSIC 0.50 « 0.50 « 0.50

PHYSICAL ED 0.50 « 0.50 « 0.50

FOREIGN LANGUAGE 0.50 • 0.00 m 0.00

S.S3RARIAN 1.00 • 0.00 m 0.00

ART 0.50 « 0.00 M 0.00

COUNSELOR 1.00 « 0.00 * 0.00

SPECIAL ED 1.00 « 1.00 m 1.00

PRINCIPAL 1.00 ■ 0.00 m 0.00

SPEECH THERAPIST 0.25 « 0.11 m 0.11

T O T A L 7 8 13,75 * 68 10.11 « 78 10 .11

T O T A L  ALL 2 2 3 22.56 « 216 19.73 « 2 3 6 16.876

S U P P O R T  SERVICES

SUPERINTENDENT 1.00 " 1.00 « 1.00

BUS. MANAGER 1.00 « 1.00 « 1.00

DIST SECRETARY 1.00 « 1.00 « 1.00

MAINT. SUPERVISOR 1.00 ■ 1.00 « 1.00

ELEMENTARY SEC. 1.00 • 1.00 « 1.00

H.S. CLERICAL 1.00 ■ 0.80 « 0.80

CUSTOOIAL 2.00 * 1.88 ■ 1.88

KITCHEN 2.00 ■ 1.88 « 1.88

T O T A L 1 0 .0 0 « 9.56 ■ 9.56
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PR O G R A M  OR S E R V IC E S  D ISC O N T IN U E D  IN  
THE  CRA IG  C IT Y  SCHOOL D IS T R IC T  B E C A U SE  OF 

THE  RED U C T IO N  IN  R E V E N U E S  F R O M  TH E  S T A T E .

Loss o f fu l l - t im e  P r in c ip a l;

Loss o f fu l l - t im e  C oun se lo r;
p* v ,D iscon tin u an ce  o f F o re ig n  L angu ag e ;

"j
Loss o f High Schoo l a n d  E le m e n t a r y  A r t  + 1/2 d a y ;
Loss o f E le m e n ta ry , M u s ic , re d u c t io n  in  m u s ic  p ro g ra m  f r o m  
90S  to  50S;

* •Ffwhfinks
Loss o f h a l f - t im e  c e r t i f ie d  Speech  T h e ra p is t , re p la c e d  w ith  
n in e  (9 ) d a y s  i t in e r a t e  s e rv ic e  a n d  non -s ]j)e c ia lized  a ide ;
Loss o f E le m e n ta r y  P h y s ic a l E d u c a tio n  In s t ru c t io n ;

, •  Am :h o r :i: i«

Loss o f H igh S choo l ’L ib r a r ia n ; / i
r rLR edu c tio n  in  C le ric a l S t a f f  - h ig h  schoo l s e c re ta ry , b y , .208;

r- - . i'

10. R edu c tio n  in  C u s to d ia l’ S e rv ic e s  b y  128; ' t'u \
Sit- 'Y| v \

11. R edu c tio n  in  K itc h en  S e rv ic e s  b y  11.58; a n d , r  ' L. S

12. D e fe rr in g  o f P re v e n t iv e  M a in te n a n c e .
/y * »' i’

C R A IG * W

A

A ll o f th e  a b o v e  i te m s  w i ll im p a c t th e  schoo l d is t r ic t  in  
v a r io u s  w a y s .

S U M M A R Y : The loss o f th e  a b o v e  is e v id e n t . F u r th e r
e ro s io n , in  m y  op in ion , w o u ld  be a  s u b s ta n d a rd  e d u c a t io n a l 
p ro g ra m . F u r th e r ,  i t  w o u ld  e n t i t le  th e  p a re n ts  o f th e  s tu d e n ts  
in v o lv e d  to  c la im  m a l-p ra c t ic e  o n  th e  p a r t  o f th e  e d u c a t io n a l 
s y s te m  fo r  fa i lu r e  to  p ro v id e  e v e n  basic ed u ca tio n .

CRAIG CITY SCHOOL DISTRICT P.O. BOX 800 CRAIG, ALASKA 99921 ^



T es tim ony  B e fo re  the Senate HESS  C om m ittee
A pril 2 8 ,1 9 8 9

P resen ted  b y  C o ra  S a k ea g a k , C lerk  
B o ard  o f  E d uca tio n , N o rth  S lop e  B o ro u g h  S choo l D is tric t

S e n a to r F isch er and  m em b ers  o f  the  S enate  H E S S  C o m m ittee , th an k  you fo r  the 
o p p o rtu n ity  to testify  b efo re  y ou r C o m m ittee . In  y o u r  capacity  as C h airm an  o f this 
C o m m ittee , S en a to r F isch er, I  w ish  to th an k  y o u  o n  b e h a lf  o f  o u r  S choo l B o ard  fo r 
y o u r specia l in terest in  the edu ca tio n  o f  ch ild ren  th ro u g h o u t A laska and  the N orth  
S lop e . W e app rec ia te  y o u r p a s t e fforts  to  ex ten d  fa irn ess  and  o b jec tiv ity  d u rin g  the  
b ind ing  arb itra tion  deliberations.

M y n am e is C ora  S akeagak  an d  I am  h ere  rep resen tin g  the seven-m em ber B oard  o f  
E d u ca tio n  fo r th e  N o rth  S lo p e  B orough  S ch o o l D istric t. I am  cu rren tly  serv in g  m y  
seco n d  th ree -y ear term  o n  th e  B oard . L ik e  m an y  o f  o u r e lected  S ch o o l B o ard  
m em b ers  an d  o th er A lask an  o ffic ia ls, I tho rough ly  e n jo y  and  resp ec t the dem ocra tic  
p ro cess  w e use  b efo re  m ak in g  c ritica l d ec ision s on  b e h a lf  o f  o u r con stituen ts . M y 
h u sb an d  M o rg an  and  I h av e  fo u r ch ild ren  and  w e v a lu e  h igh ly  th o se  aspects  re la ted  
to  the  fam ily  un it, w h ich , o f  cou rse , inc ludes a so u n d  ed u ca tio n al b ase  fo r them .

O u r S ch o o l B o ard  con tinues to  strong ly  opp ose  the p assag e  o f  S en ate  B ill 15 and  any 
o th e r leg is la tio n  related  to  b in d ing  arb itra tion . N o w h ere  in  this b ill  do  I  see fairness 
an d  equ ity  tow ard  m an ag em en t rights; m o st o f  all, to w ard  the ch ild ren  w e h av e  the 
p riv ileg e  o f  serv ing . B efo re  acting  on  issues, the d riv in g  force b eh in d  all the 
d ec ision s w e m ake  is: Is th is  decision  in  the b es t in te res t o f  our s tu den ts?  W h a t w ill 
be  the  im pact o f  this d ec is io n  on o u r students?

L o ca lly -e lec ted  S choo l B o ard  m em bers h av e  tlie responsib ility  an d  the au tho rity  to 
g o v ern  an d  m an ag e  the sch oo ls . W e are k een ly  aw are  o f  this an d  w e dc o u r  very  
b est to  p ro tec t th is righ t v es ted  in us by  the L eg is la tu re .

W e are  ex trem ely  d istu rbed  tha t the rights o f  the  S ch o o l B oard  an d  m an ag em en t m ay 
be  jeo p a rd ized . It appears th a t this b ill caters h eav ily  tow ard  one side  o f  this issue 
w ith o u t regard  to  the p rec io u s  dem ocra tic  p ro cess  u sed  b y  e lec ted  S choo l B oard  
m em bers  in  m ak ing  sound  edu ca tion al dec isions.

O u r d em o cra tic  p rocess w o u ld  be im balan ced  b y  b in d in g  arb itra tio n  law s. V ery  
d etrim en ta l to the com plicated  social and econom ic fab ric  o f  our com m u nities  is the 
"un con stitu tio na l"  d e lega tio n  o f  the schoo l board 's  au th o rity  to a th ird  party . T his 
p laces an  ex trem ely  Im balanced  am ount o f  p o w er in to  the hands o f  an u ne lec ted . 
unaccoun tab le  person  (no t k n o w led g eab le  in the  edu ca tio n  field) and  w ho d oes no t 
live in  the area  being  a ffec ted  by b ind ing  arb itra tion . H ow  is th is im balance  o f  pow er 
and  the  dem in ishm ent o f  local con tro l v iew ed  b y  the L eg isla tu re?  I ask  this question  
becau se  schoo l boards h o ld  in  h igh  regard  the au tho rity  vested  in  th em  to govern  
schools a t the local level.
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In  1988, o u t o f  55  d istric ts, o n ly  three d istricts h ad  u n se ttled  con tracts. H isto rica lly , 
nego tia tions in A laska h av e  b een  com p le ted  befo re  con trac t exp ira tion  dates. D oes 
tha t constitu te  a drastic  change fo r A L L  school d istric ts in A laska?

Ind eed , it is w ise to  leam  from  h is to ry  and  to take  h eed  to its w arn ings. A lread y , the 
sta tes o f  S o u th  D ak o ta , C a lifo rn ia , C o lo rad o , U tah , an d  O h io , h av e  had  th e ir  b in d in g  
a rb itra tio n  law s overtu rned  and  term ed  u n co n stitu tio n a l by  the  S u prem e C o urts.

A laskans overall en joy  the constitu tional righ t to exerc ise  m ax im u m  local con tro l.
W e treasure  this r ig h t b ecause  it a llow s tho se  o f  u s w h o  are e lec ted  sch o o l b o ard  
m em bers  to m ake decisions tha t w ill a llow  our ch ild ren  to  reach  th e ir  m ax im u m  
p o ten tia l in  ach iev ing  academ ic excellence . T his is o u r  goal. A ny  actions w e m ake  
m u st m a in ta in  a strong  instru ctio na l focus o n  the lea rn er.

W e ask  th a t the L eg isla tu re  firs t legally  rev iew  th is p ro p o sed  b in d in g  a rb itra tion  
leg isla tion . A  leg a l op in ion  o n  the constitu tio na lity  o f  this b ill w o u ld  o n ly  b e  fa ir  and  
cause  u s  to  ac t m o re  responsib ly  as e lec ted  o fficials.

B ind in g  a rb itra tio n  w ould  v irtu a lly  w reck  o u r fin an ces even  fu rth e r than  w e a re  now , 
d uring  th ese  fin anc ia l-tro ub led  tim es. A gain , b in d ing  a rb itra tio n  h is to ry  sh o w s that 
salary  an d  benefits  have s ign ifican tly  increased , a t the exp ense  o f  edu cation al 
p ro g ram s. T o  w ip e  out o u r  s tu den ts ' ed u ca tio n a l p ro g ram s in  o rd e r  to fu rth e r 
increase  o u r h ig h ly  paid  teachers is n o t a d ec ision  w e o n  the N o rth  S lope are  w illin g  
to  m ake a t all.

F ina lly , I  w ish  to p o in t o u t that S ta te  an d  F ed era l co n trib u tio n s  to  sch o o l d is tric ts  a re  
decreasing  every  y ea r  and  local g ov ernm ents thereby  are  exp erien cin g  h ard sh ip s  to 
m ake  u p  the d ifference. P en d ing  leg isla tion  is a lso  seek in g  an  increase  in  loca l 
con trib u tio n s. T he N orth  S lope  B o rough  S choo l D is tric t rece iv es the  m ajo rity  o f  o u r 
fun d ing  fro m  our loca l m unicipality ; n o t from  the S ta te  and  F ed era l gov ern m en ts. It 
is u n fa ir  fo r  tlie S ta te  to im pose  law s on  the N orth  S lo p e  B o ro u g h  S ch o o l D is tric t 
w h en  its  d o lla r con tribu tion  to  m y  area  is less  than  30  p e rc e n t o f  o u r  to tal b u d g e t.
T h e  m ajo rity  o f  o u r funding  does no t s tem  ffom  the  S ta te  o f  A laska. W e feel 
s trong ly  th a t w e exercise  m ax im u m  local con tro l b ecau se  the m ajo rity  o f  o u r fun d ing  
com es f ro m  o u r o w n  local con tribu tions.

M em bers  o f  the S enate  H E SS  C om m ittee , I  w ish  to  re ite ra te  that p ro p o sed  b in d in g  
a rb itra tio n  law s in o u r S ta te  sho u ld  be legally  rev iew ed  and  tho ro ug h ly  s tu d ied  befo re  
an y  fu rth e r actions are  taken  by  the L eg isla ture . C o p ies  o f  the  L eg isla tu re 's  legal 
op in ion  sh o u ld  be d istribu ted  to A L L  sch oo l boards in  A lask a  fo r o u r rev iew  as w ell. 
T o  do so  w o u ld  d em o nstra te  an  a ir o f  som e reg ard  to w ard  th o se  o f  us w h o  are 
e lec ted  schoo l officials.

A gain , S en a to r F isch er and  m em bers o f  the C om m ittee , thank  you  fo r any  
con sidera tio n  you can  g ive to o u r  A laskan  school b o ard s and  the  N o rth  S lope 
B o rough  S choo l D istrict.



1332 Matterhorn Way 
Anchorage, AK 99508

March 17, 1989

Honarable Al Adams, Chairman 

Senate Community <5. Regional Affairs Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Adams:

I very much appreciated the opportunity to testify before your 
Committee yesterday regarding CSSB 15, Prior to the hearing, I 
was not aware of the time constaints on testimony, nor was I 

aware that the discussion would be limited to the category of 

employees and the type of binding arbitration. As a result, I 
had prepared more extensive comments dealing almost exclusively 

with the Issue of so-called lack of finality and the propriety of 
compulsory binding Interest arbitration. I have enclosed the full 

text of the testimony that I Intended to give and should very 
much appreciate your consideration of -Ht as you deliberate on 
this proposed legislation.

As I listened to all of yesterday's testimony I was stuck by the 
composition of the groups that spoke for and against binding 
Interest arbitration. Every person who testified In favor of 

binding arbitration was a labor union member, all but two of whom 
were members of NEA-Alaska who have the potential to accrue per­
sonal financial gain from this legislation. On the other hand, 

except for the person from the Chamber of Commerce and myself, 
all of those who testified against binding arbitration were 
school board members, their employed administrators, and their 

association leaders. None of Them have any potential for finan­
cial galr from this legislation whether It passes or falls. 
Instead, rhey are apparently making an earnest effort to do what 

Is In the best Interests of the public who put them Into office 
to utilize sound judgment on their behalf.



I t  I s  c l e a r  t h a t  compu lsory  b ind ing I n t e r s t  a r b i t r a t i o n  I s  a 
s p e c i a l  I n t e r e s t  p roposa l  designed t o  b e n e f i t  o n l y  a s p e c i a l  
I n t e r e s t  g r c j p .  The b i l l  w i l l  no t  b e n e f i t  e d u ca t i o n  o r  the  pub­
l i c  as ev idenced by the  overwhelming t e s t im on y  o f  t h o s e  who a r e  
In t h e  b e s t  p o s s i b l e  p o s i t i o n  t o  know the  w i l l  o f  t h e  peop le  on 
t h i s  m a t t e r .

I urge you t o  sea rch  ou t  you r  h e a r t  and y ou r  c on s c i en c e  and op­
pose t h i s  l e g i s l a t i o n .
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SENATE CX)MMUN.1.T.Y. REG.IONAL AFFAIRS COMMITTEE

B .A .  Weinberg 
1332 Ma t te rbo rn  Way 
Anchorage , AK 99508

By way o f  background,  I have worked In p u b l i c  educa t ion  c o n t i n u ou s ­
l y  s i n c e  1962 as a t e a c h e r ,  p r i n c i p a l ,  s u p e r i n t e n d e n t ,  and as a 
management c o n s u l t a n t  f o r  school d i s t r i c t s .  My p u b l i c  schoo l  c a ­
r e e r  In A la ska  began In 1965 .  I am a l s o  a pa r en t  w i th  c h i l d r e n  in 
A la ska  p u b l i c  s c h o o l s  d a t i n g  back t o  1 9 7 1 ;  w i th  the  l a s t  one g radu ­
a t i n g  In the  yea r  2 0 0 5 .

As a su p e r in t e n d en t  and management c o n s u l t a n t ,  I have been I n t i ­
m a te ly  In vo lv ed  In l a b o r  r e l a t i o n s  and c o l l e c t i v e  b a rg a in ing  f o r  
some f i f t e e n  y e a r s .  I have ba rga ined  many agreements f o r  A la ska  
schoo l d i s t r i c t s  and am v e r y  f a m i l i a r  w i th  how we l l  the p r e s e n t  
p r o c e s s  works and w i th  I t s  sho r tc om ings .  In s p i t e  o f  I t s  sho r tcom­
ings ,  t h e  system does work .

R e g r e t t a b l y ,  however ,  a g r e a t  deal o f  m i s i n f o rm a t i o n  has been p r o ­
mu lga ted f o r  the  pu rpose  o f  c on v in c in g  t h e  L e g i s l a t u r e  and the  
p u b l i c  t h a t  b ind ing  I n t e r e s t  a r b i t r a t i o n  would b e n e f i t  p u b l i c  
s c h o o l s .  Most o f  t h i s  m i s l e a d in g  I n f o rm a t i o n  has come f r om  NEA- 
A la s k a ,  the  l a b o r  union f o r  th e  m a j o r i t y  o f  A la ska  t e a c h e r s .  In my 
e x p e r i e n c e ,  however ,  l a b o r  un ions work p r im a r i l y  f o r  the p r i v a t e  
I n t e r e s t s  o f  t h e r e  own members, no t  f o r  t h e  I n t e r e s t s  o f  t h e  e n t e r ­
p r i s e  t h a t  employs t h e i r  members no r f o r  the  I n t e r e s t s  o f  th e  
g ene ra l  p u b l i c .  I t  would be na ive  t o  assume t h a t  NEA-Alaska d i f ­
f e r s  f rom the norm In t h i s  r e g a rd .
T h i s  l a b o r  union c i t e s  as the  ma jo r  p rob lem with schoo l d i s t r i c t  
c o l l e c t i v e  b a rg a in in g  the  l a ck  o f  f i n a l i t y .  Such a c o n t e n t i o n  I s  
pu re  poppycock. The re  d e f i n i t e l y  I s  f i n a l i t y  In schoo l d i s t r i c t  
c o l l e c t i v e  b a rg a in in g .  F i n a l i t y  In the  ove rwhe lming m a j o r i t y  o f  
c ases  I s  the  mutual agreement o f  the  p a r t i e s .  In the  r e l a t i v e l y  
few In s t ance s  where in  the  p a r t i e s  do no t  ag ree  In a r e s o n a b l y  t im e ­
ly  manner , t h e  d i s t r i c t  u s u a l l y  c on t i n u e s  t o  honor th e  p r i o r  a g r e e ­
ment,  o r  In r a r e  c a s e s ,  Imposes I t s  l a s t  bes t  o f f e r  u r l i l  mutual 
agreement I s  r eached—  and agreement a lways  comes soone r  o r  l a t e r .

Under p r e s en t  law, as a l a s t  r e s o r t  In an un re so l ved  b a rg a in in g  
d i s p u t e ,  the school boa rd ,  as the  e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e  
p e op l e ,  makes the f i n a l  d e c i s i o n s  r e g a r d i n g  the  econmlc and p o l i c y  
m a t t e r s  a t  I s sue .  What c ou ld  be more a p p r o p r i a t e  under o u r  r e p r e ­
s e n t a t i v e  form o f  government  than t o  have e l e c t e d  r e p r e s e n t a t i v e s
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make such decis ions? Yet the teac h e r s '  union would have these  
decis ions t h a t  can c r i t i c a l l y  a f f e c t  the education of our ch i ld ren  
turned over to a t h i r d  party who has no s take In the outcome and 
who Is not accountable to  the e l e c to r a t e  for  the r e s u l t s ;  Thus If 
an a r b i t r a t i o n  award adversely a f f e c t s  educat ion,  the public has no 
one to  turn  to  for a remedy. Such an arrangement f i l e s  In the  face  
of the long-lngralned American p r in c ip le  t h a t  the "public schools  
belong to  the people" and of the  very foundations of our represen­
t a t i v e  form of government.

NEA-Alaska fu r th e r  a s s e r t s  to  b o ls te r  t h e i r  case t h a t  In many d i s ­
t r i c t s  teachers  are forced,  due to  pro trac ted  bargaining,  t o  work 
for months or even years  without  a c o n t rac t .  Again, t h i s  Is d e l ib ­
e ra te ly  misleading. There Is a continuing con t rac t  provision In 
Alaska law th a t  has been upheld In s t a t e  cour ts  which requ ires  an 
employer to  honor the terms of an agreement beyond I t s  nominal 
expira t ion  date a t  l e a s t  until  Impasse. Futhermore, several Alaska 
agreements expressly provide t h a t  they shall  continue In e f f e c t  
until new agreements are  bargained. Employees cannot have I t  both 
ways— they cannot enjoy the secur i ty  of continuing con t rac t  provi­
sions  while a t  the  same time they claim they are working without a 
con t rac t .  I bel ieve  the f a c t s  will show th a t  In the h is to ry  of 
school d i s t r i c t  c o l l e c t i v e  bargaining In Alaska, the re  have been 
precious few times t h a t  teachers  have ac tua l ly  worked without  a 
contrac t ,  contrary  t o  the claim of the union.

NEA-Alaska also  Implles t h a t  p ro trac ted  bargaining Is the f a u l t  of 
school d i s t r i c t s .  The opposite  Is more l ike ly  the  case. This Is 
espec ia l ly  t rue  under the economic circumstances t h a t  have ex is ted  
in Alaska for the l a s t  few years  and which are l ik e ly  to  continue 
for some time. When the  school d i s t r i c t  Is seeking concessions t o  
address a f i s ca l  c r i s i s ,  I t  Is t o  the union's  advantage to  s t a l l  
the process as long as possib le  to  enjoy the  s t a t u s  quo under a 
continuing con trac t .  Futhermore, In my experience several bargain­
ing t r a i t s  of teachers  tend to  prolong the process.  For each suc­
cessive agreement they place a myriad of new demands on the t a b le  
which cost  mil l ions  cf  d o l la r s ,  which adversely a f f e c t  p roduc t iv i ­
ty,  and which I n te r f e r e  which the  d i s t r i c t ' s  management r i g h t s  — 
and then they r e t r e a t  from or comprlmlse on these new demands only 
very r e lu c ta n t ly .  They are  of ten  I l l -p repared  to  bargain and of ten 
do not f u l ly  understand t h e i r  own demands. I t  is not uncommon for  
a teacher bargaining team to  take an extended caucus pr ior  t o  pre­
senting each demand simply to  prepare t h e i r  arguments. Also teach­
er bargaining teams ty p ic a l ly  come to  the t a b l e  without s u f f i c i e n t  
au thor i ty  to  make dea ls  and must cont inual ly  go back to  t h e i r  mem­
bership for  fu r th e r  d i r e c t io n .

Sometimes the union delays reaching agreement because they th ink  
they can do b e t t e r  with a new superintendent or If the composition 
of the board changes. Last August I was Involved In mediation 
following extended bargaining.  After the un ion 's  NEA-Alaska neg­
o t i a t o r  discussed the d i s t r i c t ' s  final  o f fe r  with h is  team, he 
advised the mediator and myself p r iva te ly  of t h e i r  decis ion.  He 
said, "The D i s t r i c t ' s  o f fe r  Is more than f a i r .  However, the  teach-



e r ' s  think t h a t  In October they may have f ive  f r ien d s  on the  Board 
and be able t o  do b e t t e r .  Therefore, we are r e j e c t i n g  th e  o f f e r . "  
When t h i s  agreement was s t i l l  not s e t t l e d  In December, the  teachers  
threw out t h e i r  NEA-Alaska a f f i l i a t e d  bargaining agent and es tab­
lished  a new non-aff11 ia ted  local as soc ia t ion .  An agreement was 
then reached a f t e r . a  ha lf  day of discussion with the  new bargaining 
agent.

Before the L e g is la tu re  accepts  the union 's  claim t h a t  p ro trac ted  
bargaining Is usually the  f a u l t  of school d i s t r i c t s  and t h a t  teach­
ers  are  often forced to  work for  long periods without  con t rac ts ,  
they should take  care  t o  a sce r ta in  whether the f a c t s  bear out such 
a s se r t io n s .

NEA-Alaska a l so  would have us bel ieve t h a t  binding a r b i t r a t i o n  Is 
necessary to  te rminate  bargaining timely In order t o  avoid public 
unrest and low teacher  morale.  During the bargaining process,  
however, v i r t u a l l y  all  publ ic  concern and most morale problems are 
generated by the  union i t s e l f .  They are almost never s a t i s f i e d  
simply to  hash out the Issues a t  the bargaining t a b l e .  Instead 
they have well la id  out s t r a t e g i e s  t o  prime the  media and otherwise 
c rea te  public awareness for  t h e i r  so-ca l led  p l ig h t .  In so doing 
they pa in t  t h e i r  own demands In the most modest and a l t r u i s t i c  
l igh t ,  and they pa in t  the d i s t r i c t ' s  posit ions  In the  most unrea­
sonable and meansp r l t e d  l i g h t .  Unfortunately, honesty of ten  takes 
a back seat  t o  t h e i r  d es i re  t o  obf isca te  the Issues In order  to  ac­
crue public support for t h e i r  pos i t ions .

They even use s im i la r  s t r a t e g i e s  through meetings and newslet te rs  
to  hype up t h e i r  own members. Often rank and f i l e  teachers  are 
d e l ib e ra te ly  kept In the dark about the t rue  Issues and the  actual 
pos i t ions  of the p a r t i e s  In order t o  generate and maintain support 
for the union bargaining team. Whatever morale problems are  In­
curred are more a funct ion of the union’s e f f o r t s  than of the bar­
gaining process I t s e l f .

At the  l a s t  hearing on t h i s  b i l l  the Committee heard testimony from 
the pres iden t  of the t e a c h e r s ’ union in a large rura l  school d i s ­
t r i c t .  She reported  t h a t  a f t e r  pro tracted  bargaining the d i s t r i c t  
was f in a l ly  forced to  s e t t l e  due to  public pressure .  When asked 
what the  Issues In d ispute  were, she was unable to  Identify  them.
If the unresolved mat ters  were t ru ly  of such s ign i f icance  as to  
drag out bargaining, adversely a f fec t  teacher morale,  and generate 
public pressure  to  s e t t l e ,  one would think t h a t  the union p re s i ­
dent, of all  people, would know what they were. Since she did not, 
one can only specula te  about how much less  the public  and the rank 
and f i l e  members knew about what was In dispute.

Furthermore, If the actual f a c t s  of t h i s  p a r t i c u la r  case were care­
fu l ly  examined, i t  would be learned t h a t  there  was no dlscernable  
public pressure  on the d i s t r i c t  for a se t t lement .  Instead, what 
p rec ip i ta te d  agreement was a request  from the union to  re tu rn  to  
the bargaining ta b le  a f t e r  advisory a r b i t r a t i o n  because, as they 
s ta ted  In t h e i r  communication to  the  d i s t r i c t ,  the unlcn had sub-
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s t a n t l a l  modlcatlons In 1helr  p o s i t io n s  which they wished t o  
p resent .

Also a t  the  l a s t  hearing th e  p r e s id e n t  of NEA-Alaska c i ted  the 
r e s u l t s  of several surveys which purported to  show t h a t  the people 
of Alaska favor binding I n t e r s t  a r b i t r a t i o n  In school d i s t r i c t  
c o l l e c t i v e  bargaining.  This Is a g ross  and d e l ib e ra te  d i s to r t i o n  
of the  publ ic  w i l l .  When a forced choice survey Is conducted giv­
ing j u s t  two undes irab le  op t ions ,  th e  r e s u l t  will only oe an ex­
pression of what people view as the l e s s  undesirable  of the two.
It  c e r t a i n l y  wil l  not r e f l e c t  what t h e  respondents ac tu a l ly  want. 
For Instance, p ic tu re  a survey t h a t  posed the ques t ion ,  " I f  you had 
to  have one hand or the o ther  amputated, which would you choose?" 
Inder such a forced choice s i t u a t i o n  the  l ike ly  overwhelming re ­
sponse would be th a t  the l e f t  hand could b e t t e r  be done without  
s ince most people are r ig h t  handed. However, one would have to  be 
b e re f t  of one 's  senses to  Infer  t h a t  the survey proved t h a t  most 
people would l ik e  to  have t h e i r  l e f t  hand cut  o f f .

A c o l l e c t i v e  bargaining survey with a th i rd  option might produce 
dramatical ly  d i f f e r e n t  responses than the ones c i t e d  by NEA-Alas­
ka. Assume If you will  the  following question being posed to  the 
people of Alaska. "In an unresolved c o l l e c t i v e  bargaining dispute  
between the  school d i s t r i c t  and I t s  t each e rs  and o ther  employees, 
which option would you prefer  t o  br ing about an end to  the d i s ­
pute? 1. Give teachers  and o ther  d i s t r i c t  employees the r i g h t  to  
s t r i k e .  2.  Have the final  economic and policy decis ions  made by a 
th i r d - p a r ty  a r b i t r a t o r  who Is not e l e c te d  by the people or account­
able  to  the  people for the r e s u l t s  of those dec is ions .  3. Contin­
ue t o  have the final  economic and polIcy decis ions  made by the 
school board who Is e lec ted  by the people and who Is d i r e c t ly  ac­
countable t o  the  people for  the  r e s u l t s - o f  those d e c i s io n s ."  As 
one can Imagine, the responses t o  such a survey might well be s ig ­
n i f i c a n t l y  d i f f e r e n t  than what NEA-Alaska purports  to  be the public  
will on t h I s  Issue.

The L e g is la tu re  must keep uppermost In t h e i r  minds t h a t  the publ ic  
schools a re  a c rea tu re  of the people and Intended to  serve the 
people. H is to r i c a l ly ,  th e re fo re ,  they have been contro l led  by the 
people through e lec ted  r e p re s e n ta t iv e  school boards. A school 
board must view every Issue t h a t  comes before I t  In the  l i g h t  of 
I t s  e f f e c t s  on the provision of c o s t - e f f e c t i v e  education.  Terms 
and condi t ions  of employment for  employees can not be addressed In 
I so la t io n .  With personnel co s ts  making up 75$-85$ of the typical  
school d i s t r i c t  budget, the f i s ca l  Implicat ions  of co s t  Increases 
and decreases a re  far- reach ing  throughout v i r t u a l l y  every aspect  of 
the d i s t r i c t ' s  program and o p e r a t i o n

In ad d i t ion  to  the purely economic Issues,  there  are many policy  
matters  t h a t  are  la id  on the  bargain ing  t a b le .  Provisions  t h a t  
deal with teacher  se lec t ion ,  assignment, t r a n s f e r ,  eva lua t ion ,  
disc pi Ir 'ay off ,  and discharge a f f e c t  the  a b i l i t y  of the  d is ­
t r i c t  to  uxvi^y and supervise  I t s  human resources  In such a way as 
to optimize q ua l i ty  education. Academic freedom c lauses  Impact the
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determination of what s tuden ts  wil l  be taught .  Provis ions  deal ing 
with parent  complaints and classroom v i s i t a t i o n s  a f f e c t  parents* 
r ig h t s  to  be meaningfully Involved In t h e i r  c h i l d r e n ' s  education.  
Student d i sc ip l in e  clauses  Impact the  r ig h t s  of s tudents  to  a f r e e  
and appropria te  education. Without belaboring the point ,  I t  should 
be c l e a r  t h a t  besides the economic matters ,  the re  are  many pol Icy 
matters  t h a t  simply should not be turned over to a r b i t r a t o r s  who 
might make decis ions on an Incomplete understanding of the impor­
tance or complexity of an Issue or on the  bas is  of which nego t ia to r  
can more clever ly  o b f lsca te  the f a c t s .

I t  must be remembered t h a t  what Is  a t  s take Is one of our most 
sacred and Important soclo-governmental I n s t i t u t i o n s .  We are not 
dealing with a widget manufacturer who, In the case of an adverse 
a r b i t r a t i o n  decision, can simply r a i s e  widget p r ices ,  Increase 
automation, close  a plant ,  or reduce dividends to s tockholders .  
School d i s t r i c t s  have no such op+lons. Furthermore, they have no 
Independent means of Increasing revenues. Thus, In the event of an 
adverse award, the  d i s t r i c t  wil l  be forced to  modify I t s  program or 
operat ion In a way th a t  may not serve  the bes t  I n te r e s t s  of the  
s tudents  and the publ ic.  Such a s i t u a t i o n  Is undes irable  and Inap­
p rop r ia te  and should not be t o l e r a t e d .

NEA-Alaska has, over the pas t  ten years ,  created a problem simply 
by claiming th a t  a problem e x i s t s .  In order to  b o l s te r  t h e i r  posi­
t ion ,  they have asser ted  a l t r u i s t i c  motives, have d i s to r te d  th e  
f a c t s ,  and have misplaced blame fo r  the so-ca l led  problem. With 
a l l  due respect  to  I ts  sponsors,  t h i s  proposed l e g i s l a t i o n  has been 
promoted by a special I n t e r e s t  group which simply wants t o  add ye t  
another advantage to  the long l i s t  of s ta tu to ry  advantages I t  a l ­
ready enjoys. I t  Is naive t o  be l ieve  t h a t  NEA-Alaska, a labor
union, would spend ten years  promoting-bindIng a r b i t r a t i o n  l e g i s l a ­
t ion because they t ru ly  be l ieve  I t  Is In the best  I n te r e s t s  of 
education or because I t  produces f a i r n e s s  and equi ty .  Instead, 
they see I t  as a means of enhancing the 11klhood of securing more 
benef ic ia l  terms and condi t ions  of employment for t h e i r  members.
It  Is, of course, t h e i r  job t o  do j u s t  t h a t ;  however, I t  Is t ime to  
cal l  a spade a spade and recognize t h i s  for what I t  Is, a special 
I n te r e s t  proposal.

I ron ica l ly ,  as a labor r e l a t i o n s  consu l tan t  for  school d i s t r i c t s ,  I 
might well be the principal  f ina nc ia l  benef ic iary  of t h i s  proposed 
l e g i s l a t io n ,  as I t s  passage would l ike ly  c rea te  a dramatic Increase 
in the demand for my se rv ices .  However, as a c i t i z e n ,  as a paren t ,
as a p r a c t i t io n e r  In public education,  as  a proponent of public  con­
tro l  of publ ic  schools,  and as a advocate for our r e p re sen ta t iv e  
form of government, I must v igorously  oppose t h i s  l e g i s l a t i o n .
I t ' s  passage would not serve the I n t e r e s t s  of educat ion,  would not 
serve the  in t e r e s t s  of the general publ ic,  and would be an Inappro­
p r ia te ,  if not I l l e g a l ,  delegat ion  of c r i t i c a l  powers from e lec ted  
public o f f i c i a l s  to  th i rd  p a r t i e s .  Therefore, I s t rongly  urge you 
to  defeat  any attempt to  mandate binding In te re s t  a r b i t r a t i o n  for  
teachers  and other  public school employees.
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There may Indeed be some s ig n i f i c a n t  problems with our school d i s ­
t r i c t  employment and c o l l e c t i v e  bargaining s t a t u t e s .  However, 
before ptece-meal or s im p l i s t i c  " so lu t io n s"  are appl ied ,  a compre­
hensive arid o b je c t iv e  review of all of the  Isr .os should be under­
taken so as to d e f i n i t i v e l y  determine what s i g n i f i c a n t  problems 
e x i s t ,  If any, and what t h e i r  magnitude may be. Stepping In with a 
binding a r b i t r a t i o n  f ix ,  a r i g h t  to  s t r i k e  f ix ,  or a T i t l e  23 f i x  
pr ior  to  a f u l l ,  complete,  and d ispass iona te  examination of a ll  of 
the I n te r r e l a t e d  Issues  would be both unwarranted and unwise.

Thank you very much for  the opportunity t o  t e s t i f y  on t h i s  Impor­
ta n t  Issue.
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