


SENATE COMMITTEE REPORT

FURTHER FIN

3/13/89 

Mr. President:

HESS

DATE TURNED INTO OFFICE

Committee considered CSHB 97 (FIN)

p h y s i c a l  a n d  o c c u p a t i o n a l  t h e r a p i s t s ;  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  

o f  t h e  s t a t e  P h y s i c a l  T h e r a p y  a n d  O c c u p a t i o n a l  T h e r a p y  B o a r d ;  e f d

and recommended

[ ] replace with 
[ ] or adopt ____

CS
CS-

_) [ ] same title 
’) [] new title 
[] technical 
title change 
(HB only)

[ ] attached amendment(s) and

[ ] ____________________ letter of intent adopted

do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

[ ] further referral to ________________________________

FISCAL NOTE(S), [ ] zero [ 3 fiscal impact [ 3 appropriation no FN
[_3 new [ ] updated [ 3 previous

same as previous fiscal note(s) published ___________________________

Chairman signature and recommendation

B^ckup a t t a c h e d

M E M B E R S D O  P A S S OTHER RECOMMENDATIONS



*§ 08.84.010 A l a s k a  S t a t u t e s § 08.84.010

C olla tera l re ferences. —  61 Am. Ju r. 70 C.J.S., Physicians and Surgeons,
2d, Physicians. Surgeons and O ther §§ 6, 13.
Healers, §§ 11, 86.

— . . .

A r t i c l e  1. S ta te  P h y s ic a l  T h e r a p y  a n d  O c c u p a t io n a l  T h e r a p y

B o a rd .

Section
10. S tate Physical Therapy and Occupa­

tional Therapy Board
Section
20. Applicability of Administrative Pro­

cedure Act

S e c . 08.84.010. S ta te  P h y s ic a l  T h e r a p y  a n d  O c c u p a t io n a l  

T h e r a p y  B o a rd , (a) There  is created the S ta te  P h 3's ica l T h e ra p y  and 

Occupa tiona l T h e ra p y  Board, w h ich  consists o f  seven m em bers. Th e  

m em bersh ip  consists o f one phys ic ian  licensed to  practice m edic ine  in  

th e  s ta te , th ree  physica l therap ists  licensed in  th e  state or tw o  p h ys i­

cal th erap ists  and a physical th erapy  assistant licensed in  th e  state, 

tw o  occupational therap ists licensed in th e  s ta te  or an occupational 

th e rap is t and occupational th erap y  assistant licensed in  the  s ta te , and 

one la y  person w ith  no d irect financia l in te res t in  the  h ea lth  care 

in du s try . M em bers o f the beard sha ll be U n ite d  S ta tes  c itizens dom i­

c iled  in  the state.
(b) T h e  board sha ll control a ll m atters p e r ta in in g  to the  licens ing  o f 

ph ys ica l therap ists, physical th erapy  assistants, occupational th era ­

p ists, and occupational th erapy assistants and  th e  practice o f phys ica l 

th e ra p y  and the  practice o f  occupational th erap y. T h e  board shall

(1) pass upon th e  qua lifica tions o f app licants;

(2) provide for th e  exam ina tion  o f app licants;

(3) issue tem porary perm its and  licenses to persons qua lified  under 

th is  chapter;
(4) suspend, revoke, or refuse to issue or ren ew  a license under A S  

08.84.120;

(5) keep a curren t register l is tin g  the nam e, business address, date, 

and  num ber o f the license o f each person w ho  is licensed to practice 

u n d_r  th is  chapter;
(6) keep a record and m inu tes  o f its m eetings, proceedings, and 

h earings  and subm it an annua l report o f its  a c tiv it ie s  to the  governor 

and  o ther in terested  parties;
(7) adopt regu la tions under A S  44.62 necessary to carry o u t the 

purposes o f th is  chapter in c lud ing  regu lations estab lish ing  qu a lifica ­

tions for licensure and  renew a l o f licensure under th is chapter. (§ 15 

ch 74 S L A  1957; am  § 8 ch 49 S L A  1969; am  § 1 ch 71 S L A  1974; am 

§ 1 ch 208 S L A  1975: am § 2 ch 43 S L A  1977; am  § 1 ch 55 S L A  1980; 

am  §§ 40, 41 ch 94 S L A  1987; am  § 4 ch 2 F S S L A  1987)
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§ 08.84.020 B u s i n e s s a n d  P r o f e s s i o n s § 08.84.030

C ross re ferences. —  For appointment 
and terms, see AS 08.01.035.

For initial appointments to the board 
positions created bv § 4, ch. 2, FSSLA 
1987, see § 36, ch. 2, FSSLA 1987 in the 
Temporary and Special Acts.

E ffect o f am endm ents. —  The first 
1987 amendment in subsection (a) deleted 
"appointed by the governor" a t the end of 
the first sentence and deleted sentences a t 
the end of the subsection concerning 
term s and removal by the governor; and 
in subsection tb) substituted "under" for 
"in accordance with" in paragraph (4), 
added "and" a t the end of the paragraph 
(6), designated former paragraph (8) as 
present paragraph (7), and repealed for­
mer paragraph (7), which read "lim it or 
condition the authority to practice physi­
cal therapy, or discipline a practitioner, in 
accordance with AS 08.84.185(a); and.”

The second 1987 amendment, effective 
January  1, 1988, inserted "and Occupa­
tional Therapy" in the catchline; in sub­
section (a) in the first sentence inserted 
"and Occupational Therapy" and substi­

tuted "seven” for "five," in the second sen­
tence added the language beginning "two 
occupational therapists” and ending "li­
censed in the state." and in the last sen­
tence substituted "United States" for 
"U.S."; in subsection (b) in the first sen­
tence substituted "board" for "Physical 
Therapy Board," deleted "and" following 
"physical therapists," and inserted "occu­
pational therapists, and occupational 
therapy assistants" and "and the practice 
of occupational therapy,” substituted "pro­
vide for the examination of applicants” for 
"conduct examinations" in paragraph (2), 
substituted "persons" for "physical thera­
pists and physical therapy assistants" in 
paragraph (3), substi'uted "under" for "in 
accordance with” in paragraph (4), in 
paragraph (5) substituted "person" for 
"physical therapist and physical therapy 
assistant" and "under this chapter” for "in 
this state," and at the end of the subsec­
tion substituted "under this chapter" for 
"as a physical therapist or physical ther­
apy assistant."

S e c . 08.84.020. A p p l i c a b i l i t y  o f  A d m in is t r a t i v e  P r o c e d u r e  

A c t .  T h e  board sha ll com ply w ith  the  A d m in is tra t iv e  Procedure A c t  

( A S  44.62). (§ 2 (ch 2) ch 143 S L A  1959)

A r t ic le  2. L ic e n s in g .

Section
30. Qualifications for licensing
32. Foreign-trained physical therapy or 

physical therapy assistant appli­
cants

40. Application for license
50. Fees
60. Licensure by acceptance of creden­

tials

Section
65. Temporary permit 
75. Limited permit 
80. Examinations 
90. Licensure 

100. Renewal of license 
120. Refusal, revocation, and suspension 

of license

C o lla tera l re ferences. —  61 Am. Jur. 
2d, Physicians, Surgeons and O ther 
Healers, §5 19, 29-31.

70 C.d.S., Phvsicians 
11, 12. 23.

and Surgeons,

S ec . 08.84.030. Q u a li f ic a t io n s  fo r  l ic e n s in g , (a) T o  be e lig ib le  

for licensure b y  th e  board as a physica l th erap is t or phys ica l th erapy 

assistan t, n\- app lican t, unless a graduate  o f a  foreign school o f ph ys i­

cal th erapy  located outside th e  U n ite d  S ta tes , shall 

(1) [Repealed by 2 ch 55 SLA  1980.]



§ 08.84.030 A l a s k a  S t a t u t e s § 08.84.030

(2) ha ve  graduated from a school o f phys ica l th erap y  approved by 

th e  Council on M ed ica l Educa tion  and H osp ita ls  o f the  Am er ican  M e d ­

ica l Associa tion , or the  Am erican  Phys ica l T h e ra p y  Associa tion ;

(3) pass to th e  satisfaction o f the board an exam ina tion  prepared by 

th e  Professional E xa m in a tio n  Service Assoc ia tion  or b y  a national 

te s tin g  service approved by  th e  board to determ ine  the app lican t’s 

fitness for practice as a physica l th erap ist or physica l th erapy  assis­

ta n t, or be en titled  to licensure w ithou t e xam in a tio n  as provided  in 

A S  08.84.060;

(4) m eet qua lifica tions for licensure estab lished  in regu lations 

adopted b y  the  board under A S  08.84.010(b)(8).

(b) To  be e lig ib le  for licensure by the board as an  occupational th er ­

ap is t or occupational th erapy assistant, an app lican t, un less a gradu ­

a te  o f a  foreign school o f occupational th e rap y  located outside the 

U n ite d  Sta tes, sha ll
(1) h a ve  successfu lly com pleted a curricu lum  o f occupational th er ­

a p y  approved b y  the C om m ittee  o f A l l ie d  H e a lth  Edu ca tion  and A c ­

cred ita tion  o f th e  Am er ican  M ed ica l Assoc ia tion , and  the  Am erican  

O ccupa tiona l T n e ra p y  Associa tion  appropria te  to the  license be ing  

sought;
(2) su bm it proof o f successful com pletion and  supervised fie ld  w ork  

approved  by  th e  board
(A )  for an  occupational therapist, a m in im u m  o f s ix  m onths o f su­

pervised  fie ld  w ork;
(B) for an occupational therapy assistan t, a m in im u m  o f two  

m on ths o f supervised fie ld  w ork ;
(3) pass, to th e  satisfaction o f the board, an  exam ina tion  prepared 

b y  a na tiona l tes tin g  service approved b y  th e  board or an exam ina tion  
recognized by th e  Am erican  Occupational T h e ra p y  Assoc ia tion  to de ­

te rm ine  th e  app lican t’s fitness foi practice as an occupational th e ra ­

p is t or an  occupational th erapy  assistant, or be en titled  to licensure 

w ith o u t exam in a tion  under A S  08.84.060; and

(4) m eet qua lifica tions for licensure estab lished  in  regu la tions 

adopted b y  the board under A S  08.84.010(b). (§ 3 ch 74 S L A  1957; am  

§§ 1, 8 ch 49 S L A  1969; am  1, 2 ch 26 S L A  1970; am  § 25 ch 245 

S L A  1970; am  § 2 ch 71 S L A  1974; am  § 2 ch 208 S L A  1975; am  § 2 

ch 55 S L A  1980; am  § 5 ch 2 F S S L A  1987)

Cross references. —  For authority of ch. 2, FSSLA 1987 in the Temporary and
Department of Commerce and Economic Special Acts: for authority of board to is-
Development to issue provisional licenses sue experience-based licenses as occupa-
to occupational therapists and occuoa- tional therapists to persons who qualify
tional therapy assistants frotn Ju ly 2, befc o Ju ly  1, 1988, see 5 34, ch. 2,
1987, until June 30, 1988, see § 32, ch. 2, FSSLA 1987 in the Temporary und Spe-
FSSLA 1987 in the Temporary and Spe- cial Acts.
cial Acts: for authority of board to issue Effect o f  am endm ents. —  The 1937 
licenses by credentials to person who amendment, effective January 1, 1988, 
apply before January  1, 1989, see § 33, added subsection lb).
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§ 08.84.032 B u s i n e s s a n d  P r o f e s s i o n s § 08.84.032

S ec . 08.84.032. F o r e ig n -t r a in e d  p h y s ic a l  t h e r a p y  o r  p h y s ic a l  

t h e r a p y  a s s is ta n t a p p lic a n ts ,  (a) T o  be e lig ib le  for licensure b y  the 

board as a physica l th erap is t or physica l th erapy assistant, an  app li­

can t w h o  is a gradua te  o f a school o f physica l th e rap y  th a t is located 

ou tside o f the U n ite d  S ta tes  shall

(1) h a ve  com pleted, to the  satisfaction o f th e  board, a residen t 

course o f s tudy  and professional instruction  e q u iva len t to  th a t pro­

v id ed  b y  a school approved b y  the Council on M ed ica l E du ca tion  and 

H o sp ita ls  o f th e  Am er ica n  M ed ica l Assoc ia tion  or th e  A m er ican  P h ys ­

ical T h e ra p y  Assoc ia tion , and  furn ish  docum en tary  evidence o f com ­

p liance  w ith  th is  paragraph , transla ted , i f  necessary, into the E n g lish  

lan guage  b y  a  person ve r ify in g  the accuracy o f th e  transla tions;

(2) h a ve  com pleted, to th e  satisfaction  o f the  board, an in ternsh ip  

under th e  continuous d irection  and im m ed ia te  supervis ion  o f a p h ys i­

cal th erap is t in  an in s titu tio n  th a t o rd in a r ily  provides phys ica l th er ­

ap y  and  is approved b y  the board, for th a t period o f tim e  specified by 

th e  board, and furn ish  docum entary evidence of com pliance w ith  th is  

paragraph ;
(31 pass an  oral exam in a tion  adm in istered  b y  a m em ber o f the 

board;
(4) h a ve  m e t app licab le  requ irem ents under th e  federal Im m ig ra ­

t ion  an d  N a t io n a lity  A c t  (8 U .S .C . 1101 et seq.), unless a U n ite d  

S ta te s  c itizen ;
(5) pass the  exam ina tion  adm in istered  b y  th e  board under A S  

08.84.030(3); and
(6) p a y  the  fee required under A S  08.84.050.

(b) T o  be e lig ib le  for licensure by  th e  board as an  occupational th er ­

ap is t or occupational th erap y  assistant, an app lican t w ho is a g radu ­

a te  o f a  school o f occupational th erap y  th a t is located outside o f  the 

U n ite d  S ta tes  shall
(1) h a ve  com pleted, to the satisfaction o f the  board, a residen t 

course o f  s tu dy  and professional instruction  eq u iva len t to th a t pro­

v id ed  b y  a c irricu lum  approved b y  the  C o m m ittee  o f A l l ie d  H e a lth  

E du ca tio n  and  Accred ita tion  o f the A m er ican  M ed ica l Assoc ia tion  and 

th e  A m er ica n  O ccupationa l T h e ra p y  Associa tion , and  h a ve  furn ished 

docum en tary  evidence o f com pliance w ith  th is  paragraph , transla ted , 

i f  necessary, in to  the  E n g lish  language by a person ve r ify in g  the accu­

racy o f th e  transla tions;
(2) h a ve  com pleted, to  the satisfaction  o f the  board, supervised  fie ld  

w o rk  e q u iva le n t to th a t required under A S  08.84.030(b);

(3) h a ve  m et app licab le  requ irem ents under 8 U .S .C . 1101 —  1503 

(Im m ig ra tion  and  N a t io n a li ty  A c t) unless a U n ite d  S ta tes  c itizen ;

(4) pass an exam ina tion  adm in istered  or approved  b y  the board 

under A S  08.84.030; and

(5) p a y  the  fee required under A S  08.84.050. (§ 3 ch 55 S L A  1980; 

am  § 46 ch 37 S L A  1985; am  § 6 ch 2 F S S L A  1987)

A
fj
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§ 08.84.035 A la sk a  S t a t u t e s § 08.84.060

Effect o f am endm ents. —  The 1985 
amendment in the introductory language 
and in paragraph (2) substituted "that” 
for "which” and in paragraph (6) substi­

tuted "required” for "prescribed" and "AS 
08.84.050" for "AS 08.84.050(2) and (3)."

The 1987 amendment, effective Janu ­
ary 1, 1988, added subsection (b).

Sec. OS.84.035. Malpractice insurance. [Repealed, § 40 ch 177 SLA  
1978.]

S ec . 08.84.040. A p p l ic a t io n  fo r  lic en se . To  be licensed under th is  

chapter to practice phys ica l th erap y  or occupational th erapy, an  app li­

can t sha ll a p p ly  to th e  board on a form prescribed b y  th e  board. A n  

app lican t sha ll inc lude in th e  app lica tion  evidence under oath  th a t  the  

app lican t possesses th e  qua lifica tions required b y  A S  08.84.030 or 

08.84.032. (§ 4 ch 74 S L A  1957; am  § 3 ch 71 S L A  1974; am  § 4 ch 55 

S L A  1980; am  § 7 ch 2 F S S L A  1987)

E ffect o f am endm ents. —  The 1987 therapy assistant" in the first sentence
amendment, effective January  1. 1988, and substituted "the” for "his" preceding
substituted "under this chapter to practice "application" and "the applicant" for "he"
physical therapy or occupational therapy" in the last sentence,
for "as a physical therapist or physical

S e c . 08.84.050. F e e s . T h e  D epartm en t o f Com m erce and  Econom ic 

D eve lop m en t shall se t fees under A S  08.01.065 for the  fo llow ing :

(1) app lication ;

(2) license b y  exam ina tion ;

(3) license b y  acceptance o f credentia ls;

(4) renew a l;
(5) tem porary perm it;

(6) lim ited  perm it. (§ 4 ch 74 S L A  1957; am  § 2 ch 49 S L A  1969; 

am  § 3 ch 26 S L A  1970; am  § 5 ch 55 S L A  1980; am  § 47 ch 37 S L A  

1985; am  § 8 ch 2 F S S L A  1987)

Effect o f am endm en ts. —  The 1985 The 1987 amendment, effective Janu-
amendment rewrote this section, which ary 1, 1988, added paragraph (6). 
included a fee schedule.

S e c . 08.84.060. L ic e n s u r e  b y  a c c e p ta n c e  o f  c r e d e n t ia ls .  T h e

board m a y  license w ith o u t e xam ina tion  an app lican t w ho  is a physica l 

therap ist, physical th erapy  assistant, occupational therap ist, or occu­

pa tiona l th erapy assistan t licensed under the law s  o f another s ta te , i f  

the requ irem ents for licensure in th a t sta te, w ere, a t th e  date o f the 

app lican t’s licensure, su bs tan tia lly  equal to the requ irem en ts in  th is  

state. <§ 6 ch 74 S L A  1957: am  § 4 ch 26 S L A  1970; am  § 4 ch 71 S L A  

1974; am  § 6 ch 55 S L A  1980; am  § 9 ch 2 F S S L A  1987)
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Effect o f  am endm ents. —  The 1987 lated stylistic change and deleted "or ter-
amendment, effective January  1,1988. in- ritory or the District of Columbia" follow-
serted "occupational therapist, or occupa- ing "state” in two places, 
tional therapy assistant” and made a re-

§ 08.84.065 B u s i n e s s  a n d  P r o f e s s i o n s § 08,84.065

Sec. 08.84.065. Temporary permit, (a) The board may issue a 
nonrenewable temporary permit to an applicant for licensure by ac­
ceptance of credentials or by examination who meets the require­
ments of AS 08.84.030(2) and 08.84.032(2) and (4) and pays the re­
quired fee.
(b) A temporary permit issued to an applicant for licensure by ac­

ceptance of credentials is valid for eight months or until the board 
considers the applicant’s application for acceptance of credentials, 
whichever occurs first.
(c) A temporary permit issued to an applicant for licensure as a 

physical therapist or physical therapy assistant by examination is 
valid for eight months or until the results of the first examination for 
which the applicant is scheduled are published, whichever occurs first. 
If the applicant fails to take the first examination for which the appli­
cant is scheduled the applicant’s temporary permit lapses on the day 
of the examination.
(d) A temporary permit issued to an applicant who is a graduate of 

a foreign school of physical therapy or occupational therapy located 
outside the United States is valid until the results of the first exami­
nation for which the applicant is scheduled are published following 
completion of the internship required under AS 08.84.032.
(e) A temporary permit issued to an applicant for licensure as an 

occupational therapist or occupational therapy assistant by examina­
tion is valid for eight months or until the results of the examination 
for which the applicant is scheduled are published, whichever occurs 
first. If the applicant fails to take an examination for which the appli­
cant is scheduled the applicant’s temporary permit lapses on the day 
of the examination. (8 5 ch 26 SLA 1970; am 8 5 ch 71 SLA 1974; am 
§ 3 ch 208 SLA 1975; am 8 7 ch 55 SLA 1980; am 88 10 — 12 ch 2 

FSSLA 1987)

Effect o f  am endm ents. —  The 1987 
amendment, effective January  1, 1988, in­
serted "as a physical therapist or physical 
therapy assistan t” in the first sentence of 
subsection (c>. in subsection (d) inserted 
"or occupational therapy" and "the results

of the first examination for which the ap­
plicant is scheduled arc published follow­
ing," und substituted "AS 08.84.032" for 
"AS 08.84.032(21," and added subsection 
le).
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§ 08.84.070 A l a s k a  S t a t u t e s § 08.84.080

Sec. 08.S4.070. Registration fee. (Repealed, ,\s 8 ch 49 SLA  1969.]

S e c . 08.84.075. L im ite d  p e rm it , (a) T h e  board m a y  issue a l im ­

ited  p e rm it to a person to practice occupational th erap y  in the sta te  as 

a v is it in g , nonresident occupational th e rap is t or occupational th erap y  

assistant, i f  th e  person

(1) app lies on the form  provided b y  the board;

(2) has not previou s ly  been den ied  occupational th erapy  licensure 

in the  sta te ;

(3) is licensed to practice occupational th erapy  in  another sta te  or 

satisfies th e  requirem ents for certifica tion  by  the  A m er ic a n  Occupa ­

tiona l T h e ra p y  Associa tion ;

(4) provides proof satisfactory to th e  board th a t th e  person w i l l  n o t

practice in  the  sta te  for m ore than  120 days in  the  ca lendar yea r  for
w h ich  th e  perm it is issued; and

(5) pays  the fee required under A S  08.84.050.

<b) T h e  board m ay issue a lim ited  perm it to a person to practice 

phys ica l th erap y  in  the sta te  as a v is it in g , nonresiden t physica l th e ra ­

p ist or phys ica l th erapy  assistant, i f  the  person

(1) app lies on the form  provided b y  the board;

l2) has not p revious ly  been den ied phys ica l th e rap y  licensure in  th e  
sta te;

t3) is licensed to practice phys ica l th erapy  in ano ther state;

(4) provides proof satisfactory to th e  board th a t th e  person w i l l  no t 

practice in  the  sta te  for more than  120 days in  the  ca lendar yea r  for 
w h ich  th e  perm it is issued; and

(5) pays  the fee required under A S  08.84.050.

ic) A  lim ited  perm it is va lid  for a period not exceed ing  120 days in  a 

ca lendar year.

id) A  person m a y  not receive more than  three lim ited  perm its  to 

practice occupational th erapy  or phys ica l therapy d u r in g  th e  person’s 

life tim e . (§ 13 ch 2 F S S L A  1987)

S ec . 08.84.080. E x a m in a t io n s .  T h e  board shall e xam ine  a p p li­

cants for licensure under th is  chapter a t the tim es and  places it  d e te r ­

m ines. (§ 7 ch 74 S L A  1957; am  § 3 ch 49 S L A  1969; am  § 6 ch 26 

S L A  1970; am  § 6 ch 71 S L A  1974; am  § 8 ch 55 S L A  1980; am  § 14 

ch 2 F S S L A  1987)

Effect o f am endm ents. —  The 1987 physical therapists or physical therapy as- 
amendment, effective January 1, 1988, sistants." 
substituted "under this chapter" for "as
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S 08.84.090 B u s in e s s  a n d  P r o f e s s io n s § 08.84.100

Sec. 08.84.090. Licensure. The board shall license an applicant 
who meets the qualifications for licensure under this chapter. It shall 
issue a license certificate to each person licensed. A license certificate 
is prima facie evidence of the right of the person to hold out as a 
licensed physical therapist, licensed physical therapy assistant, occu­
pational therapist, or occupational therapy assistant. (§ 8 ch 74 SLA 
1957; am § 7 ch 71 SLA 1974; am S 9 ch 55 SLA 1980; am § 15 ch 2 
FSSLA 1987)

E ffec t o f am endm ents. —  The 1987 
amendment, effective January I, 1988, 
added "occupatknal therapist, or occupa­

tional therapy assistant" a t the end of the 
section and made a related stylistic 
change.

Sec. 08.84.100. Renewal of license, (a) [Repealed, § 49 ch 94 
SLA 1987.]
(b) If a license remains lapsed for more than three years, the board 

may require the applicant to submit proof, satisfactory to the board, of 
continued competency.
(c) A license may not be renewed unless the applicant demonstrates 

competence to practice physical therapy or occupational therapy in a 
manner established by the board in regulations adopted under AS 
08.84.010(b). (§ 9 ch 74 SLA 1957; am 8 4 ch 49 SLA 1969; am § 8 ch 
71 SLA 1974; am 8 4 ch 208 SLA 1975; am 8 54 ch 218 SLA 1976; am 
§ 10 ch 55 SLA 1980; am § 48 ch 37 SLA 1985; am 88 42, 49 ch 94 
SLA 1987; am § 16 ch 2 FSSLA 1987)

Cross re ferences. —  For license dura­
tion and further provisions relating to re­
newal, see AS 08.01.100.

E ffect o f am endm ents. —  The 1985 
amendment in subsection (bl in the first 
sentence substituted "Before” for "A pen­
alty of $10 shall be charged in addition to 
all delinquent renewal fees for" and "that" 
for "which” and added "the applicant must 
pay all delinquent renewal fees and any 
penalty established under AS
08.01.100(b)” a t the end of the sentence 
and substituted "a” for "the" preceding "li­
cense" in the second sentence.

The first 1987 amendment repealed 
subsection (a), concerning license re­
newal; and in subsection (b) deleted the 
first sentence, which read "Before rein­
statem ent o f a license that remains lapsed 
for more than 60 days, the applicant must 
pay all delinquent renewal fees and any 
penalty established under AS

08.01.100(b)" so tha t until January 1, 
1988. subsection tb) will rend: "If a license 
remains lapsed for more than three years, 
the board may require the applicant to 
take and pass the examination given un­
der AS 08.84 030(3).

The second 1987 amendment, ellective 
January 1, 1988, in subsection (a) in the 
first sentence inserted "person" and sub­
stituted "under this chapter” for "physical 
therapist or physical therapy assistant," 
"the” for "a" following "renew,” and "two" 
for "four" and deleted "issued under this 
chapter" following "license,"; in subsec­
tion lb) substituted "submit proof, satis­
factory to the board, of continued compe­
tency" for "take and pass the examination 
given under AS 08.84.030(3)”; and in sub­
section (c) substituted "to practice" for "as 
a physical therapist or," "or occupational 
therapy" for "assistant," and "AS 
08.84.010(b)" for "AS 08.84.010(b)(8).”

*
I
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§ 08.84.110 A l a s k a  S t a t u t e s § 08.84.120

Sec. 08.84.110. Renewal fee. (Repealed, § 8 ch 49 SLA 1969.]

S e c . 08.84.120. R e fu s a l, r e v o c a t io n , a n d  s u s p e n s io n  o f  lic en se .
(a) The board may refuse to license an applicant, may refuse to renew 
the license of a person, and may suspend or revoke the license of a 
person who
(1) has obtained or attempted to obtain a license by fraud or mate­

rial misrepresentation;
(2) uses drugs or alcohol in a manner that affects the person’s abil­

ity to practice physical therapy or occupational therapy competently 
and safely;
(3) has been convicted of a state or federal felony or other crime 

that effects the person’s ability to practice competently and safely;
(4) is guilty, in the judgment of the board, of gross negligence or 

malpractice or has engaged in conduct contrary to the recognized stan­
dards of ethics of the physical therapy profession or the occupational 
therapy profession;
(5) has continued to practice physical therapy or occupational ther­

apy after becoming unfit due to physical or mental disability;
(6) has failed to refer a patient to another qualified professional 

%vhen the patient’s condition is beyond the training or ability of the 
person;
(7) as a physical therapy assistant, has attempted to practice physi­

cal therapy that has not been initiated, supervised, and terminated by 
a licensed physical therapist; or
(8) as an occupational therapy assistant, has attempted to practice 

occupational therapy that has not been supervised by a licensed occu­
pational therapist.
(b) The refusal or suspension of a license may be modified or re­

scinded if the person has been rehabilitated to the satisfaction of the 
board. (§ 10 ch 74 SLA 1957; am § 5 ch 49 SLA 1969; am § 9 ch 71 
SLA 1974; am § 11 ch 55 SLA 1980; am § 2 ch 46 SLA 1986; am § 17 
ch 2 FSSLA 1987)

E ffect o f am endm ents. —  The 1986 sion" a t the end of paragraph (4), inserted 
amendment rewrote this section. "or occupational therapy" in paragraph

The 1987 amendment, effective Janu- (5), substituted "person” for "physical
ary 1. 1988, in subsection (a) inserted "or therapist" a t the end of paragraph (6), and
occupational therapy" in paragraph (2), added paragraph (8) and made related sty-
added "or the occupational therapy profes- listic changes.

NOTES TO DECISIONS

Cited in Leege v. Martin, Sup. Ct. Op.
No. 131 (File No. 256), 379 P.2d 447 
(1963).
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A rtic le  3. U n la w fu l  A c ts .

§ 08.84.130 B u s i n e s s  a n d  P r o f e s s i o n s § 08.84.140

S ec tio n
130. False claim of license forbidden 
M0. Penally for f< aud in obtaining li­

cense
150. Licensure of physical therapists

S ec tio n
160. Practice of licensed physical thera­

pist or licensed occupational thera­
pist

180. Investigation

S e c . 08.84.130. F a ls e  c la im  o f  l ic e n se  fo r b id d e n , ta) A person 
not licensed  as a  physical th e ra p is t, or whose license is suspended or 
revoked, o r whose license is lapsed, who uses in  connection w ith  the  
p erso n ’s n am e the  w ords o r le tte rs  "L .P.T .”, "Licensed Physical T h e ra ­
p is t,” or o th e r  le tte rs , words, or in s ig n ia  ind ica tin g  or im plying  th a t 
th e  person  is a  licensed physical th e ra p is t, or w ho in a n y  way, orally , 
or in  w ritin g , d irectly  or by im plication , holds o u t as a  licensed physi­
cal th e ra p is t  is g u ilty  of a  class B m isdem eanor.

(b) A person  not licensed  as a  physical th e rap y  a ss is ta n t, o r whose 
license is suspended  or revoked, o r whose license is lapsed, who in any 
w ay, o rally , or in  w ritin g , d irectly  or by im plication , holds o u t as a  
licensed physical th e rap y  a ss is ta n t is g u ilty  of a  c lass B m isdem eanor.

(c) A person  no t licensed as a n  occupational th e ra p is t, o r whose 
license is suspended o r revoked, or w hose license is lapsed, who uses in  
connection w ith  the  person’s nam e the  w ords "L icensed O ccupational 
T h e ra p is t,” o r o th e r le tte rs , words, or in s ig n ia  in d ica tin g  or im plying  
th a t  th e  person  is a  licensed occupational th e ra p is t, or who o ra lly  or in  
w ritin g , d irectly  or by im plication , holds ou t a s  a  licensed  occupa­
tio n a l th e ra p is t  is g u ilty  o f a  c lass B m isdem eanor.

(d) A person not licensed as a n  occupational th e ra p y  a ss is ta n t, or 
w hose license is suspended  or revoked, o r whose license is lapsed, who 
o ra lly  or in  w riting , d irec tly  or by im plication , holds o u t as a  licensed 
occupational the rap y  a ss is ta n t is gu ilty  of a  c lass B m isdem eanor. 
(§ 11 ch 74 SLA 1957; am  § 10 ch 71 SLA 1974; am  § 12 ch 55 SLA 
1980; am  § 3 ch 46 SLA 1986; am  § 18 ch 2 FSSLA 1987)

paragraph (4), inserted 
■herapy in paragraph 
person for "physical 
id of paragraph (61, and 
0 and made related sty-

Effect of amendments. — The 1986 
amendment inserted "class B” preceding 
"misdemeanor” at the end of subsections 
(a) and (b).

The 1987 amendment, effective Janu­
ary 1, 1988, added subsections (c) and (d).

S e c . 08.84.140. P e n a l ty  fo r  f r a u d  in  o b ta in in g  l ic e n s e . A person 
who w ilfu lly  m akes a false  oath  or a ffirm ation  or w ho ob ta in s or 
a tte m p ts  to ob tain  a  license by a  fra u d u le n t rep re sen ta tio n  is g u ilty  of 
a c lass B m isdem eanor. (§ 12 ch 74 SLA 1957; am  S 13 ch 55 SLA 
1980; am  § 4 ch 46 SLA 1986)

Effect of amendments. — The 1986 
amendment inserted "class B" preceding 
"misdemeanor."
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§ 08.84.150 A l a s k a  S t a t u t e s § 08.84.160

S e c . 08.84.150. L ic e n s u re  o f  p h y s ic a l  t h e r a p i s t s ,  (a) I t  is u n ­
law ful for a  person  to p ractice  physical th e rap y  w ith o u t being  licensed  
u n d er th is  ch a p te r un less th e  person  is

(1) a  s tu d e n t in  a n  accred ited  physical th e rap y  program ;
(2) a  g ra d u a te  of a  foreign school of physical th e ra p y  fu lfillin g  th e  

in te rn sh ip  req u ire m e n t of AS 08.84.032(2), and th e n  on ly  u n le ss  u n ­
d er th e  con tinu ous d irection  and  im m ed ia te  sup erv isio n  of a physical 
th e ra p is t;  o r

(3) issu ed  a  lim ited  p e rm it u n d e r  AS 08.84.075.
(b) A person  m ay n o t p rac tice  occupational th e ra p y  w ith o u t being 

licensed  u n le ss  the  person  is
(1) a  s tu d e n t  in  a n  accred ited  occupational th e ra p y  p rog ram  o r in  a  

su p erv ised  field  w ork program ;
(2) a  g ra d u a te  of a  foreign school of occupational th e ra p y  fu lfilling  

th e  in te rn s h ip  req u irem en t of AS 08.84.032, a n d  th e n  only u n le ss  
u n d e r th e  con tinuo us d irection  and  im m ed ia te  su p e rv is io n  of a n  occu­
p a tio n a l th e ra p is t;

(3) a n  occupational th e ra p is t  or occupational th e ra p y  a s s is ta n t  em ­
ployed by th e  U nited  S ta te s  G ov ernm en t w hile in  th e  d isch a rg e  of 
official d u ties ; or

(4) g ra n te d  a  lim ited  p e rm it u n d e r  AS 08.84.075. (§ 14 ch 74 SLA 
1957; a m  § 6 ch 49 SLA 1969; am  § 14 ch 55 SLA 1980; am  §§ 19, 20 
ch 2 FSSL A  1987)

Cross references. — For professional 
designation requirements for registered 
physical therapists, see AS 08.02.010.

Effect of amendments. — The 1987 
amendment, effective January 1, 1988, in 
subsection (a) in the introductory lan­
guage substituted "a person” for anyone”

and "under" for "in accordance with” and 
added "the person is," designated part of 
the existing language as paragraphs (1) 
and (2), added paragraph (3) and made re­
lated stylistic changes; and added subsec­
tion (b).

S ec . 08.84 .160. P r a c t ic e  o f  l ic e n s e d  p h y s ic a l  t h e r a p i s t  o r  li­
c e n s e d  o c c u p a t io n a l  th e r a p i s t .  T h is  c h a p te r does no t av .horize a 
person  to  p rac tice  m edicine, o steopa thy , ch iropractic , or o th e r  m ethod  
of h ea lin g , b u t only to p rac tice  physical th e rap y  o r occupational th e r ­
apy. (§ 13 ch 74 SLA 1957; am  § 7 ch 49 SLA 1969; am  § 15 ch 55 
SLA 1980; am  § 5 ch 46 SLA 1986; am  § 21 ch 2 FSSLA  1987)

Effect of amendments. — The 1986 
amendment rewrote this section.

The 1987 amendment, effective Janu­
ary 1, 1988, added "or licensed occupa­
tional therapist” at the end of the catch- 
line and substituted "a" for "any" preced­

ing "person," deleted "as defined in AS 
08.20,220” following "chiropractic" and 
"as defined in AS 08.84.190(3)" following 
"physical therapy,” and added "or occupa­
tional therapy” at the end of the section.
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^  Sec. 08.84.170. Penalty [Repealed, .$ 7 ch 46 S L A  1986.]

S ec . 08.84.180. In v e s tig a t io n . T he  board  sh a ll req u e s t ap p ro p ri­
a te  a u th o ritie s  to  conduct inv estig a tio n s of every  supposed v io la tion  of 
th is  ch a p te r com ing to its  notice and  sha ll rep o rt a ll cases w hich  in  th e  
ju d g m e n t of th e  board w a rra n t prosecution to th e  p roper law  enforce­
m en t officials. (§ 17 ch 74 SLA 1957; am  i? 16 ch 55 SLA  1980)

Sec. 08.84.185. LLvits or conditions on license: discipline. [Re­
pealed, § 49 ch 94 S L A  1987. For current law, see A S  08.01.075.]

Q  A r t ic le  4. G e n e ra l  P ro v is io n s .

S ec tio n
190. Definitions 
200. Short title

§ 08.84.170 B u s i n e s s  a n d  P r o f e s s i o n s  § 08.84.190
M

S ec . 08.84.190. D e f in itio n s . In th is  ch a p te r, un less th e  con tex t 
o the rw ise  req u ires ,

(1) "hoard” m ean s the  S ta te  Physical T h e rap y  and  O ccupational 
T h e rap y  Board;

(2) "occupational th e ra p is t” m eans a  person  who p rac tices  occupa­
tio n a l the rap y ;

(3) "occupational th e rap y ” m eans the  u se  of purposefu l ac tiv ity , 
eva lu a tio n , tre a tm e n t, and  consu lta tio n  w ith  h u m an  beings w hose 
a b ility  to  cope w ith  th e  ta sk s  of daily  liv ing  a re  th re a te n e d  w ith , or 
im p aired  by developm ental deficits, le a rn in g  d isab ilitie s , ag ing , pov­
e rty , c u ltu ra l differences, physical in ju ry  o r illness, or psychological 
and  social d isab ilitie s  to m axim ize independence, p rev e n t d isab ility , 
a n d  m a in ta in  h ea lth ; "occupational th e ra p y ” includes

(A) develop ing  daily  living, play, le isu re , social, and  developm ental 
sk ills;

(B) fa c ilita tin g  perceptual-m otor a n d  sensory  in te rg ra tiv e  function ­
ing;

(C) e n h a n c in g  functional perform ance, p revocationa l sk ills , and  
w ork  c ap ab ilitie s  u sing  specifically designed exercises, th e ra p e u tic  
ac tiv itie s  and  m easu re , m an u a l in te rv e n tio n , and  app liances;

(D) design , fabrica tion , an d  app lication  o f sp lin ts  or se lec tive  a d a p ­
tive  equ ipm en t;

(E) a d m in is te r in g  and in te rp re tin g  s tan d a rd iz ed  and 
n o n stan d ard ized  assessm ents, inc lud ing  sensory , m an u al m uscle, and 
ran g e  o f m otion  assessm ents, necessary  for p lan n in g  effective t r e a t ­
m ent; and

(F) a d a p tin g  env iron m en ts for th e  d isabled;
(4) "occupational the rapy  a s s is ta n t” m ean s a person w ho a ss is ts  in 

th e  p ractice  o f occupational th e rap y  u nd er th e  supervision  o f an  occu­
pationa l th e rap is t;
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§ 08.84.200 A l a s k a  S t a t u t e s § 08.84.200

(5) "physical th e ra p is t” m eans a  person who p rac tices physica l th e r ­
apy;

(6) "phy  -cal th e ra p y ” m ean s th e  exam ination , t re a tm e n t  a n d  in ­
s tru c tio n  of h u m a n  beings to  detect, assess, p rev en t, correct, a llev ia te  
a n d  lim it physical d isab ility , bodily m alfunction , p a in  from  in ju ry , 
d isease  a n d  o th e r  bodily or m en ta l conditions and  inc ludes th e  a d m in ­
is tra tio n , in te rp re ta tio n  and  eva lu a tio n  of te s ts  and  m e asu rem en ts  of 
bodily  fu n c tio n s and  s tru c tu re s ; the  p lan n in g , a d m in is tra tio n , e v a lu a ­
tio n  a n d  m odification  o f tre a tm e n t a n d  in s tru c tio n  in c lud in g  th e  use 
o f p h ysica l m easu res, ac tiv itie s  and  devices for p rev en tiv e  a n d  th e r a ­
peu tic  purposes; the  provision  of consu lta tive , edu ca tio n a l and  o th e r  
adv iso ry  serv ices for th e  purpose of reducing  th e  incidence a n d  se v er­
ity  of physica l d isab ility , bodily m alfunction  and  pain ; "physical th e r ­
a p y ” does no t include th e  use of roen tgen  ra y s  and  rad io ac tiv e  m a te ­
r ia ls  for d iagn osis  and  th e rap e u tic  purposes, the  use  of e lec tric ity  for 
su rg ica l pu rposes, and  th e  d iagnosis of d isease;

(7) "physical th e ra p y  a s s is ta n t” m eans a  person  who a ss is ts  in  th e  
p rac tice  o f physical th e rap y  o r portions of it  a s  in itia te d , superv ised , 
an d  te rm in a te d  by a  reg is te red  physical th e rap is t; a  p hysica l th e ra p y  
a s s is ta n t 's  resp o nsib ilitie s  do no t include te s tin g  or e v a lu a tio n . (§ 2 
ch 74 SL A  1957; am  § 11 ch 71 SLA 1974; am  8 17 ch 55 SLA  1980; 
am  §§ 23, 24 ch 2 FSSLA  1987)

Revisor’s notes. — Reorganized in added "and Occupational Therapy" in 
1987 *o alphabetize the defined terms. paragraph (1) and added paragraphs (21- 

Effect of amendments. — The 1987 (4).
amendment, effective January 1, 1988,

S e c . 08.84.200. S h o r t  t i t le . T h is c h ap te r m ay  be c ited  as th e  P h y s­
ical T h e ra p is ts  a n d  O ccupational T h e rap is ts  P ractice  Act. (8 1 ch 74 
SLA  1957; am  § 25 ch 2 FSSLA 1987)

Effect of amendments. — The 1987 
amendment, effective January I, 1988, in­
serted "and Occupational Therapists.”

Chapter 86. Psychologists and Psychological 
Associates.

A rtic le
1. Hoard of Psychologist and Psychological Associate Examiners l$$ 08.8(5.010 —

08.8G.CM0l
2. Administration of Board Affairs <$55 08.86.070 — 08.86.100)
3. Licensing of Psychologists (SS 08.86.130 — 08.86.1501
■1. Licensing of Psychological Associates (SS 08.86.160 — 08.86.164)
5. Prohibitions and Penalties (SS 08.86.170 — 08.86.220t
6. General Provisions (S 08.86.230)
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HB 9 7
CONTINUATION OF FISCAL NOTE ANALYSIS HOUSE 1 / 2 0 / 8 9

u j w n  f f
i l A  '*&.

Accompany the final passage of the bill during the special session.
This meant that the Division of Occupational Licensing had to provide budgetary 
support for licensing of OTs for the first year. The division’s budget cannot 
continue to absorb this cost. As with CSHB 205 (HESS) AM, this Fiscal Note is 
based on the following:

1. PERSONAL SERVICES: $ 8,700
- .40% of administrative support costs

(.40% is based on the number of 
occupational therapists (100) 
divided by the total number cf 
division licensees (27,049) which 
includes physical therapists);

- 10% of a licensing examiner; and 
5% of an investigator.

2. TRAVEL: $ 1,100
- Costs for two members to attend

a board meeting.

3. CONTRACTUAL:
- professional services (exam) costs;
- communication costs; and
- advertising and printing costs, etc.

4. SUPPLIES: $ 100
TOTAL: $13,000

The occupational therapy profession has expressed willingness to pay licensing 
fees necessary to cover costs associated with regulating the profession.
Therefore, this appropriation is expected to be covered by program receipts 
generated from licensing fees.

C
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t h e  S t a t e  P h y s i c a l  T h e r a p y  a n d  O c c u p a t i o n a l  T h e r a p y  B o a r d ,  
r e s p e c t i v e l y ,  f o r  t h e  s t a n d a r d  f o u r  y e a r s .  T h e s e  b o a r d s  a r e  
c u r r e n t l y  s c h e d u l e d  t o  " s u n s e t "  o n  J u n e  3 0 ,  1 9 8 9 .

T h e  b o a r d s  p r o v i d e  v a l u a b l e  ^ s e r v i c e s  a n d  s h o u l d  b e  
c o n t i n u e d .  I  u r g e  y o u r  p r o n  ‘ ‘ o n  a l l
t h r e e  b i l l s .
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M a r c h  14 , 1989

T o m  B u c k n e r
E d u c a t i o n a l  P r o g r a m  S u p p o r t  
D e p a r t m e n t  o f  E d u c a t i o n  
P . O .  B o x  F
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 5 0 0  

D e a r  T o m ,

T h i s  l e t t e r  i s  . i n  p r e p a r a t i o n  f o r  o u r  M a r c h  2 8 ,  1.989 m e e t i n g  i n  
J u n e a u  c o n c e r n i n g  O T / P T  l i c e n s i n g .

O u r  v i e w  o f  t h e  p r o b l e m  b e g i n s  w i t h  o u r  u n d e r s t a n d i n g  o f  t h e  
p u r p o s e ,  f u n c t i o n  a n d  o p e r a t i o n  o f  l i c e n s i n g  s t a t u t e s .  I t  i s  o u r  
u n d e r s t a n d i n g  t h a t  t h e  c o r e  p u r p o s e  o f  l i c e n s i n g  i s  t o  p r o t e c t  
t h e  p u b l i c  f r o m  t h o s e  w h o  m i g h t  s e e k  t o  p r o v i d e  s p e c i a l i z e d  
s e r v i c e s  w i t h o u t  r e q u i s i t e  s k i l l s  o r  b a c k g r o u n d .  T h i s  p u r p o s e  i s  
a c c o m p l i s h e d  f i r s t  b y  d e s c r i b i n g  t h e  a c t i v i t i e s  o r  s e r v i c e s  t o  b e  
r e g u l a t e d  a n d  t h e n  b y  d e s c r i b i n g  t h e  q u a l i f i c a t i o n s  n e e d e d  t o  
s e c u r e  a  l i c e n s e  t o  e n g a g e  i n  t h o s e  a c t i v i t i e s .  T h e n ,  w h e n  a n  
a l l e g a t i o n  o r  q u e s t i o n  r e g a r d i n g  p o s s i b l e  i l l e g a l  a c t i v i t i e s  
a r i s e s ,  t h e  q u e s t i o n e d  b e h a v i o r  i s  c o m p a r e d  t o  t h e  d e f i n i t i o n  o f  
t h e  r e g u l a t e d  b e h a v i o r  t o  d e t e r m i n e  t h e  a p p l i c a b i l i t y  o f  t h e  
l i c e n s i n g  s t a t u t e .

S i n c e  t h e  p r o b l e m s  w i t h  e a c h  d i s c i p l i n e  a r e  d i f f e r e n t ,  I  w i l l  
a d d r e s s  e a c h  s e p a r a t e l y .

A s  y o u  r e c a l l ,  t h i s  i s s u e  s u r f a c e d  a s  a  r e s u l t  o f  a  s e r i e s  o f  
c a s e s  w e  h a d  i n  t h e  K e n a i  S c h o o l  D i s t r i c t  w h e r e ,  d u e  t o  a  l a c k  o f  
l i c e n s e d  P T s  o n  s t a f f ,  t h e  d i s t r i c t  w a s  d e l i v e r i n g  P T  s e r v i c e s  
t h r o u g h  O T s  a n d  a i d e s .  O u r  r e s e a r c h  r e v e a l e d  t h a t  A l a s k a  S t a t u t e  
0 8 . 8 4 . 1 5 0  ( a )  e s t a b l i s h e s  t h a t  i t  " i s  u n l a w f u l  f o r  a  p e r s o n  t o  
p r a c t i c e  p h y s i c a l  t h e r a p y  w i t h o u t  b e i n g  l i c e n s e d . . . " .  We 
s u b s e q u e n t l y  m a d e  a  c o m p l a i n t  t o  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  w h i c h  i s s u e d  a n  i n f o r m a l  n o t i c e  o f  v i o l a t i o n  
( a t t a c h e d ) .  A f t e r  f u r t h e r  n e g o t i a t i o n s ,  l i c e n s e d  P T s  w e r e  h i r e d  
a n d  a p p r o p r i a t e  s e r v i c e s  r e s u m e d .

S i n c e  t h a t  t i m e  w e  h a v e  b e e n  i n v o l v e d  i n  s e v e r a l  a d d i t i o n a l  c a s e s  
s i m i l a r  t o  t h e s e  i n v o l v i n g  s c h o o l s .  T h e  p r o b l e m  i s  t h e  s t r u c t u r e  
o f  l i c e n s i n g  f o r  P T s  w h i c h  d o e s  n o t  a l l o w  s c h o o l s  o r  o t h e r  
f a c i l i t i e s  . t o  b e  f l e x i b l e  i n  d e v e l o p i n g  a  d e l i v e r y  m o d e l .

P T

C o r r e s p o n d e n c e
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I n  t h e  c a s e  o f  p h y s i c a l  t h e r a p y ,  t h e  s t a t u t e  i s  c l e a r  t h a t  a n  
u n l i c e n s e d  i n d i v i d u a l  m a y  n o t  p r a c t i c e  p h y s i c a l  t h e r a p y  o r  h o l d  
o u t  a s  b e i n g  a  p h y s i c a l  t h e r a p i s t .  T h e r e  i s  p r o v i s i o n  f o r  t h e  
d e l i v e r y  o f  P T  b y  a  l i c e n s e d  p h y s i c a l  t h e r a p y  a s s i s t a n t  w h e n  t h e  
t h e r a p y  p r o g r a m  i s  i n i t i a t e d  a n d  s u p e r v i s e d  b y  a  l i c e n s e d  
p h y s i c a l  t h e r a p i s t .  T h e  d e f i n i t i o n  o f  p h y s i c a l  t h e r a p y  i n c l u d e s  
s u c h  a c t i v i t i e s  a s  " t h e . . . i n s t r u c t i o n  o f  h u m a n  b e i n g s  
t o . . . p r e v e n t ,  c o r r e c t ,  a l l e v i a t e  a n d  l i m i t  p h y s i c a l  d i s a b i l i t y "  
a n d  " i n s t r u c t i o n  i n c l u d i n g  t h e  u s e  o f  p h y s i c a l  m e a s u r e s ,  
a c t i v i t i e s  a n d  d e v i c e s  f o r  p r e v e n t a t i v e  a n d  t h e r a p e u t i c  
p u r p o s e s " .  A S  0 8 . 8 4 . 1 9 0 ( 6 ) .

I n  a n  e d u c a t i o n a l  s e t t i n g ,  p h y s i c a l  t h e r a p y  i s  a  r e l a t e d  s e r v i c e  
u n d e r  s p e c i a l  e d u c a t i o n  l a w  a n d ,  a s  s u c h ,  m u s t  b e  p r o v i d e d  w h e n  
n e c e s s a r y  f o r  a  c h i l d  t o  r e c e i v e  a n  a p p r o p r i a t e  p r o g r a m .  T h i s  i s  
r e f l e c t e d  i n  a n  I n d i v i d u a l i z e d  E d u c a t i o n a l  P r o g r a m  b y  w a y  o f  l o n g  
t e r m  g o a l s  a n d  m e a s u r a b l e  s h o r t  t e r m  o b j e c t i v e s  w i t h  a  s p e c i f i c  
l e v e l  o f  s e r v i c e  a t t a c h e d .

A s  y o u  a r e  a w a r e ,  t h e  p r o v i s i o n  o f  p h y s i c a l  t h e r a p y  b y  s c h o c l s  t o  
c h i l d r e n  w i t h  h a n d i c a p s  i s  c o m m o n  a n d  w i d e s p r e a d .  I n  t h i s  
c o n t e x t ,  t h e  l i c e n s i n g  r e q u i r e m e n t s  b e c o m e  a n  e x t r e m e l y  c o s t l y  
a n d  b u r d e n s o m e  p r o s p e c t .  T h e r e  i s  n o t  o n l y  a  s h o r t a g e  o f  
l i c e n s e d  p r o f e s s i o n a l s  a v a i l a b l e  o r  w i l l i n g  t o  w o r k  i n  r u r a l  
a r e a s ,  b u t  t h e  e x p e n s e  a n d  l o g i s t i c s  o f  d e l i v e r i n g  t h e m  t o  
i s o l a t e d  s i t e s ,  o f t e n  m o r e  t h a n  o n c e  a  w e e k ,  a r e  e x t r e m e l y  
f o r m i d a b l e .  I t  i s  o u r  o p i n i o n  t h a t  s o m e  a l t e r n a t i v e s  m u s t  b e  
e x p l o r e d .  W i t h i n  w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  a n d  a p p r o p r i a t e  
t h e r a p y  s e r v i c e s ,  w e  s h o u l d  v a l i d a t e  a n d  r e g u l a t e  d e l i v e r y  m o d e l s  
w h i c h  e n a b l e  d i s t r i c t s  t o  m a x i m i z e  t h e  e f f i c i e n t  u s e  o f  t h e i r  
r e s o u r c e s .  I n  s o m e  c a s e s ,  u s e  o f  t h e s e  a l t e r n a t i v e s  m a y  b e  t h e  
o n l y  w a y  t o  p r o v i d e  s e r v i c e s  a t  a l l .

S c h o o l  d i s t r i c t s  f a c e d  w i t h  t h i s  r e a l i t y  h a v e  s e v e r a l  o p t i o n s .  
F i r s t ,  t h e y  c a n  a l l o w  t h e  a p p r o p r i a t e  l e v e l  o f  t h e r a p y  s e r v i c e  t o  
b e  w r i t t e n  i n t o  t h e  I . F - . P .  a n d  s p e n d  w h a t e v e r  i t  t a k e s  t o  d e l i v e r  
a  t h e r a p i s t  t o  t h e  s i t e  a s  r e q u i r e d  o f t e n  m o r e  t h a n  o n c e  a  w e e k .  
S e c o n d ,  k n o w i n g  w h a t  f i s c a l  a n d  p r a c t i c a l  i m p a c t  t h e  i n c l u s i o n  o f  
s u c h  s e r v i c e s  w o u l d  h a v e ,  t h e y  c a n  a t t e m p t  t o  l i m i t  t h e  e x t e n t  t o  
w h i c h  t h i s  s e r v i c e  i s  i n c l u d e d  i n  t h e  I . E . P . .  T h i r d ,  t h e y  c a n  
a v o i d  t h e  l i c e n s i n g  r e q u i r e m e n t  b y  c a l l i n g  t h e  s e r v i c e  s o m e t h i n g  
e l s e  s u c h  a s  a n  " e x e r c i s e  p r o g r a m " .  F o u r t h ,  t h e y  c a n  f l a u n t  t h e  
l i c e n s i n g  p r o v i s i o n s  b y  p r o v i d i n g  s e r v i c e s  t h r o u g h  s e c o n d a r y  
p r o v i d e r s  s u c h  a s  a i d e s  o r  t e a c h e r s  a n d  h o p e  t h e y  d o n ' t  g e t  
c a u g h t .  U n f o r t u n a t e l y  f o r  t h e  d i s t r i c t s ,  o n l y  t h e  f i r s t  o p t i o n  
i s  l e g a l l y  p e r m i s s i b l e .
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A t t e m p t s  t o  l i m i t  t h e  i n c l u s i o n  o r  s c o p e  o f  t h e r a p y  s e r v i c e s  
b a s e d  o n  s u p p l y  p r o b l e m s  i s  c u r r e n t l y  a c c o m p l i s h e d  i n  s e v e r a l  
w a y s  s u c h  a s  d e n y i n g  a  n e e d  e x i s t s  o r  t e l l i n g  t h e  d i s t r i c t ' s  
t h e r a p i s t s  t h a t  t h e y  m u s t  m a k e  d o  w i t h  w h a t  t h e y  h a v e  f o r  t h e  
e n t i r e  d i s t r i c t .  We h a v e  s p o k e n  w i t h  m a n y  t h e r a p i s t s  w h o  
s u b s t a n t i a t e  t h a t  t h i s  o c c u r s  w i t h  d i s t u r b i n g  f r e q u e n c y ,  
p a r t i c u l a r l y ,  i n  r u r a l  a r e a s .  T h i s  a p p r o a c h  o b v i o u s l y  v i o l a t e s  
s p e c i a l  e d u c a t i o n  l a w s  a n d  m o r e  i m p o r t a n t l y  f a i l s  t o  d e l i v e r  
n e e d e d  s e r v i c e s  t o  t h e  c h i l d r e n .

S i m p l y  c a l l i n g  t h e  s e r v i c e  s o m e t h i n g  e l s e  ( a s  s u g g e s t e d  b y  
s e v e r a l  m e m b e r s  o f  t h e  O T / P T  B o a r d  a n d  a s s o c i a t i o n s )  i s  a l s o  
u n a c c e p t a b l e .  F i r s t ,  i t  i g n o r e s  t h e  f a c t  t h a t  t h e  l i c e n s i n g  
s t a t u t e  i t s e l f  d e f i n e s  w h a t  i s  o r  i s  n o t  t h e r a p y .  I f  t h e  a c t i o n s  
o f  a  t h i r d  p a r t y  a r e  t h e  o n e s  d e s c r i b e d  i n  t h e  s t a t u t e  a r e  t h e  
s a m e  a s  t h o s e  a  t h e r a p i s t  w o u l d  e n g a g e  i n  i f  o n  s i t e  i n  a n  u r b a n  
s e t t i n g ,  a n d  a r e  t h e  s a m e  a s  a  t h e r a p i s t  w o u l d  p e r f o r m  i n  a  
h o s p i t a l  o r  p r i v a t e  c l i n i c ,  t h e n  i t  i s  t h e r a p y  n o  m a t t e r  w h a t  
s o m e o n e  w a n t s  t o  c a l l  i t  t o  a v o i d  a  l i c e n s i n g  r e q u i r e m e n t .  I n  
a d d i t i o n ,  s u c h  a  " r e d e f i n i n g "  o f  a  s e r v i c e  a s  n e t  c o n s t i t u t i n g  
t h e r a p y  w o u l d  r e m o v e  a l l  r e g u l a t o r y  c o n t r o l s  o v e r  t h e  p r o v i s i o n  
o f  t h e  s e r v i c e .  T h e r e  w o u l d  b e  n o  r e q u i r e m e n t  t h a t  s u c h  a  
p r o g r a m  b e  d e v e l o p e d ,  s u p e r v i s e d  o r  e v a l u a t e d  b y  a  t h e r a p i s t .  I t  
i s  i n c o n c e i v a b l e  t h a t  p h y s i c a l  t h e r a p y  a s  a  r e l a t e d  s e r v i c e  c o u l d  
b e  w r i t t e n  o u t  o f  l i t e r a l l y  h u n d r e d s  o f  I . E . P . s  i n  t h i s  m a n n e r .
I t  w o u l d  c e r t a i n l y  b e  a  d i s s e r v i c e  t o  t h e  c l i e n t s  w h i c h  t h e  
l i c e n s i n g  s t a t u t e s  p u r p o r t  t o  p r o t e c t .

D i s t r i c t s  w h i c h  a t t e m p t  t o  u s e  s e c o n d a r y  p r o v i d e r s  f o r  p h y s i c a l  
t h e r a p y  w h e r e  a p p r o p r i a t e ,  a r e  g e n e r a l l y  t h e  m o s t  r e s p o n s i b l e  a n d  
h o n e s t ,  b u t  s t a n d  t o  b e  t h e  o n e s  m o s t  s u b j e c t  t o  p u n i s h m e n t  u n d e r  
t h e  c u r r e n t  s t r u c t u r e .  B e c a u s e  t h i s  p r a c t i c e  i s  f o r b i d d e n ,  t h e r e  
a r e  n o  g u i d e l i n e s  f o r  s u c h  c r u c i a l  e l e m e n t s  a s  p r o g r a m  d e s i g n ,  
s e c o n d a r y  p r o v i d e r  t r a i n i n g ,  o n g o i n g  p r o g r a m  s u p e r v i s i o n  a n d  
p r o g r a m  e v a l u a t i o n .  We h a v e  s p o k e n  w i t h  m a n y  t h e r a p i s t s  w h o  
b e l i e v e  t h a t  t h i s  i s  a n  a p p r o p r i a t e  d e l i v e r y  m o d e l  f o r  s o m e  
c h i l d r e n .  I t  i s  o u r  b e l i e f  t h a t  t h i s  i s  t h e  o p t i o n  t h a t  m u s t  b e  
e x p l o r e d  i r  m o r e  d e t a i l ,  a s  i t  c o u l d  o f f e r  t h e  b e n e f i t s  o f  a  
g r e a t e r  a b i l i t y  t o  u s e  s c a r c e  r e s o u r c e s ,  p r o v i d e  s t r u c t u r e  w h e n  
s e r v i c e s  a r e  p r o v i d e d  i n  t h i s  m a n n e r ,  a n d  a v o i d  s e m a n t i c  a n d  
p r o c e d u r a l  g a m e  p l a y i n g  i n  o r d e r  t o  a v o i d  a n  o n e r o u s  l i c e n s i n g  
r e q u i r e m e n t .
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O T

I n  o u r  o p i n i o n ,  t h e  p r o b l e m s  v / i t h  t h e  o c c u p a t i o n a l  l i c e n s i n g  
s t a t u t e  a r e  m o r e  n u m e r o u s  a n d  m o r e  s e r i o u s .
T o  b e g i n  w i t h ,  t h e  d e f i n i t i o n  o f  t h e  r e g u l a t e d  a c t i v i t y  i s  s o  
b r o a d  a s  t o  s e e m  t o t a l l y  u s e l e s s  f o r  l i c e n s i n g  p u r p o s e s .  
O c c u p a t i o n a l  t h e r a p y  i s  d e f i n e d  a s  i n c l u d i n g  " d e v e l o p i n g  d a i l y  
l i v i n g ,  p l a y ,  l e i s u r e ,  s o c i a l ,  a n d  d e v e l o p m e n t a l  s k i l l s "  a n d  
" a d a p t i n g  e n v i r o n m e n t s  f o r  t h e  d i s a b l e d " .  A S  0 8 . 8 4 . 1 9 0 ( 3 ) .
W h i l e  a p p r o p r i a t e  a s  a  g e n e r a l  j o b  d e s c r i p t i o n ,  t h i s  d e f i n i t i o n  
w o u l d  e n c o m p a s s  a c t i v i t i e s  f r o m  a  d a y  c a r e  c e n t e r  p r o g r a m  t o  a  
j a n i t o r  p u t t i n g  u p  a  g r a b  b a r  i n  a  b a t h r o o m .  T h e  p o i n t  i s  n o t  
t h a t  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  w o u l d  p u r s u e  s u c h  
c a s e s ,  b u t  r a t h e r  t h a t  l e g i t i m a t e  c a s e s  w o u l d  b e  v i r t u a l l y  
i n d i s t i n g u i s h a b l e  u n d e r  t h i s  f o r m u l a t i o n .

E v e n  m o r e  i n e x p l i c a b l e  i s  t h e  d e s c r i p t i o n  o f  t h e  r e g u l a t e d  
b e h a v i o r .  T h e  s t a t u t e  o n l y  p r o v i d e s  t h a t  a  p e r s o n  m a y  n o t  
" p r o v i d e  s e r v i c e s  t h a t  t h e  p e r s o n  d e s c r i b e s  a s  o c c u p a t i o n a l  
t h e r a p y  w i t h o u t  b e i n g  l i c e n s e d " .  A S  0 8 . 8 4 . 1 5 0 ( b ) .  I t  i s  c l e a r  
t h a t  t h e  s t a t u t e  a l l o w s  a n y  i n d i v i d u a l  t o  p r a c t i c e  o c c u p a t i o n a l  
t h e r a p y  s o  l o n g  a s  t h e y  d o n ' t  d e s c r i b e  i t  a s  o c c u p a t i o n a l  
t h e r a p y .  I f  e v e r  t h e r e  w a s  a  c l e a r  c u t  e x a m p l e  o f  a n  a t t e m p t  t o  
p r o t e c t  a  p r o f e s s i o n ' s  t i t l e  w i t h o u t  r e g a r d  t o  t h e  p r o t e c t i o n  o f  
t h e  p u b l i c ,  t h i s  h a s  t o  b e  i t .

A s  i f  t h i s  w e r e  n o t  e n o u g h ,  t h e  s t a t u t e  e f f e c t i v e l y  e x e m p t s  
s c h o o l  d i s t r i c t s  f r o m  i t ' s  " r e q u i r e m e n t s " .  A S  0 8 . 8 4 . 1 5 0 ( b ) ( 6 ) .  
W h y  i s  i t  i m p o r t a n t  t o  r e q u i r e  a  l i c e n s e  f o r  o c c u p a t i o n a l  
t h e r a p i s t s  t o  w o r k  w i t h  a d u l t s  i n  a  h o s p i c a l  o r  c l i n i c  s e t t i n g ,  
b u t  n o t  t o  s i m i l a r l y  p r o t e c t  o u r  c h i l d r e n T h i s  i s  e s p e c i a l l y  
i m p o r t a n t  b e c a u s e  h o s p i t a l s  a n d  c l i n i c s  g e n e r a l l y  h a v e  i n h e r e n t l y  
b e t t e r  s u p e r v i s i o n  o f  t h e s e  t y p e s  o f  s e r v i c e s  t h a n  s c h o o l s  w h i c h  
p r o v i d e  t h e m  o n l y  a s  a  r e l a t e d  s e r v i c e .

A s  w i t h  P T ,  w e s h o u l d  e x p l o r e  t h e  o p t i o n  o f  i n c l u d i n g  e d u c a t i o n a l  
o c c u p a t i o n a l  t h e r a p y  u n d e r  a  r a t i o n a l  s c h e m e  o f  l i c e n s i n g  w h i c h  
t r u l y  s e r v e s  t h e  p u b l i c  i n t e r e s t .
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I  l o o k  f o r w a r d  t o  o u r  m e e t i n g ,  T o m .  A s  a n  a t t o r n e y  a n d  a n  
a d v o c a t e ,  i t  d i s t u r b s  m e t o  s e e  a  s t a t u t o r y  s c h e m e  w h i c h  s t a n d s  
i n  t h e  w a y  o f  g o o d  p u b l i c  p o l i c y  i n s t e a d  o f  p r o m o t i n g  i t .  I  am 
h o p e f u l  t h a t  w e  c a n  m a k e  p r o g r e s s  o n  t h i s  i s s u e .

S i n c e r e l y ,

S u p e r v i s i n g  A t t o r n e y  

b e

E n c l o s u r e

c c :  S e n a t o r  F i s c h e r ,  S e n a t e  H E S S  C o m m i t t e e



c a t i o n ,  h o l d s  o u t  a s  a l i c e n s e d  p h y s i c a l  t h e r a p i s t  
i s  g u i l t y  o f  a  C l a s s  B M i s d e m e a n o r .

A S  0 8 . 8 4 . 1 5 0  s t a t e s  t h a t  i t  i s  u n l a w f u l  f o r  a n y o n e  * * 
t o  p r a c t i c e  p h y s i c a l  t h e r a p y  w i t h o u t  b e i n g  l i c e n s e d  i n  
a c c o r d a n c e  w i t h  t h i s  c h a p t e r  u n l e s s  a  s t u d e n t  i n  a n  .  
a c c r e d i t e d  p h y s i c a l  t h e r a p y  p r o g r a m  o r  a g r a d u a t e  o f  
a  f o r e i g n  s c h o o l  o f  p h y s i c a l  t h e r a p y  f u l f i l l i n g  t h e  
i n t e r n s h i p  r e q u i r e m e n t  o f  A S  0 8 . 8 4 . 0 3 2  ( 2 ) ,  a n d  t h e n  
o n l y  ' u n d e r  t h e  c o n t i n u o u s  d i r e c t i o n  a n d  i m m e d i a t e  
s u p e r v i s i o n - o f  a  p h y s i c a l ' t h e r a p i s t .

1 2 ' A A C 5 4 . 9 1 0  ( a )  s t a t e s  t h a t  s e r v i c e s  m ay  n o t  b e  s t a t e d  
o r  i m p l i e d  a s  b e i n g  p h y s i c a l  t h e r a p y  u n l e s s  p e r f o r m e d  
b y  a  l i c e n s e d  p h y s i c a l  t h e r a p i s t  o r  p h y s i c a l  t h e r a p y  
a s s i s t a n t ,  o»* u n d e r  t h e  d i r e c t i o n  o f  a  l i c e n s e d  p h y s i c a l  

' t h e r a o i s t .

* ; 1 2  . A A C 5 4 . 9 3 0  _-B t a t e s _ a s  " f o l l o w s : "

( a ) - ,A  p h y s i c a l - . . t h e r a p y  . a s s i s t a n t  . m u s t  . w o r k  u n d e r ;  
. t h e . d i r e c t i o n  a n d  i s u p e r v i s i o . n  o f . a  l i c e n s e d  

. .  :  p h y s i c a l  t h e r a p i s t ;  . '  ; -  • 7  . ? :  r .

, (b)_ ; A  l i c e n s e d  ^ p h y s i c a l ;.t h e r a p i s t  . . i s  . r e s p o n s i b l e  
f o r  a n d  s h a l l  p a r t i c i p a t e  i n  t h e  p a t i e n t ' s  c a r e .

• ( c )  A - p h y s i c a l  t h e r a p i s t  m a y  . . s u p e r v i s e  a n d  d i r e c t  
a  m a x im u m  : o f . t w o _ - p h y s i c a l  . t h e r a p y  . a s s i s t a n t s . .. ..:

. ( d )  A  l i c e n s e d  . p h y s i c a l  t h e r a p y  a s s i s t a n t  s h a l l . .  
h a v e  i n  p o s s e s s i o n  w r i t t e n  t r e a t m e n t  p l a n s . f o r ­
m u l a  t e d  - b y  t h e  . l i c e n s e d ;  p h y s i c a l  t h e r a p i s t . f o r  e a c h  

. p a t i e n t  u n d e r - t h e . c a r e : o f  t h e  p h y s i c a l  t h e r a p y  
a s s i s t a n t .  ; T r e a t m e n t  p l a n s  m u s t ; b e  r e v i s e d  f o l l o w ­
i n g  p e r i o d i c - e v a l u a t i o . n s - b y  t h e - l i c e n s e d  p h y s i c a l  
t h e r a p i s t .  ” . . .

. ( e )  A  p h y s i c a l  t h e r a p y  a s s i s t a n t  w o r k i n g  i n  a n  
i s o l a t e d  c o m m u n i t y  . m u s t  r e c e i v e  p e r i o d i c  s u p e r - ■ 
v i s i o n  o n  s i t e  a t  l e a s t  o n c e  e v e r y  t w o  w e e k s .  T h e  
p h y s i c a l  t h e r a p i s t  s h a l l  b e  a v a i l a b l e  f o r  o t h e r  
c o n t a c t s  a s  n e e d e d .  ■ D i r e c t i o n s - m a y  b e .  g i v e n , b y -  
t e l e p h o n e ,  v e r b a l l y ,  o r  i n  w r i t i n g .

A  c o p y  o f  A l a s k a  S t a t u t e  0 8 . 8 4 ,  r e g a r d i n g  l i c e n s i n g  o f  P h y s i c a l  
T h e r a p i s t s  a n d .  P h y s i c a l  T h e r a p y - . A s s i s t a n t s , i s  e n c l o s e d  f o r  y o u r  
i n f o r m a t i o n .



Y o u r  c o o p e r a t i o n  i n  t h i s  m a t t e r  w i l l  b e  g r e a t l y  a p p r e c i a t e d ,  a n d  
a  w r i t t e n  r e s p o n s e  a s  t o  w h a t  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t ' s  
i n t e n t i o n s  i n  t h i s  m a t t e r  a r e ,  w o u l d  a l s o  b e  a p p r e c i a t e d .  I f  n o  r e p l y  
i s  r e c e i v e d  f r o m  y o u ,  f u r t h e r  a c t i o n  w i l l  b e  c o n s i d e r e d ,  i n c l u d i n g  a  
C e a s e  a n d  D e s i s t  O r d e r  t o  s t o p  f u r t h e r  v i o l a t i o n s  u n t i l  t h i s  m a t t e r  
i s  r e s o l v e d .  • "   *

' :*.*• ' . S i n c e r e l y ,

E n c l o s u r e s  . K A T H Y
. - s . . . .  D i r e c t o r  " "  —

* .............. . ' D i v i s i q n ' o f  O c c u p a t i o n a l  L i c e n s i n g

R L S / r l s  T : * '  :

c c :  M r .  R i c h a r d  L o n g , , C h i e f  I n v e s t i g a t o r ,  D i v  o f  O c c u p a t i o n a l  
L i c e n s i n g ; ' P J O :  B o x  D - L i c ^  J u n e a u ^ :A K  9 9 8 1 1  
M r .  J e f f r e y  L ; ,  J e s s e e >  . S u p e r v i s i n g r A t t o r n e y ,  ^ P A D D , :3 2 5  E .
3 r d ,  S u i t e  4 0 0 > . A n c h o r a g e ,  A K  9 9 5 0 1  ;r. •; .. . ..
M s .  B e t t y  R a m a g e ;  A s s i s t _ A G , O f f i c e  o f  A t t o r n e y  G e n e r a l ,  1 0 3 1  
W . 4 t h  A v e . ,  S u i t e  2 0 0 ,  A n c h o r a g e ,  A K  9 9 5 0 1




