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M E M O R A N D U M

F e b r u a r y  17, 1989

TO: S e n a t o r  Pa u l  F i s c h e r , C h a i r

S e n a t e  H e a l t h , Ed u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e

FROM: SEN A T ^ R ^ t j^TnjNCAN~~-

SUBJECT: H o u s e  B i l l " 57, A n A c t  e x p a n d i n g  e l i g i b i l i t y  f o r

V I O L E N T  C R I M E S  C O M P E N S A T I O N

I REQUEST THAT YOU SCHEDULE HB 57, EXPANDING ELIGIBILITY FOR 
VIOLENT CRIMES COMPENSATION FOR A HEARING IN THE SENATE HESS 
COMMITTEE AS SOON AS POSSIBLE.

H o u s e  B i l l  57 a m e n d s  t h e  e l i g i b i l i t y  f o r  c o m p e n s a t i o n  f o r

VIOLENT CRIMES TO INCLUDE ASSAULT IN A N Y  DEGREE RATHER THAN ONLY 
ASSAULT IN THE FIRST OR SECOND DEGREE. CURRENTLY VICTIMS OF 
THIRD AND FOURTH DEGREE ASSAULT ARE NOT ELIGIBLE FOR COMPENSATION 
EVEN THOUGH INJURIES TO VICTIMS CAN BE QUITE SEVERE. MANY 
DOMESTIC VIOLENCE ASSAULTS ARE THIRD AND FOURTH DEGREE CRIMES.
B e c a u s e  t h e  d e g r e e  o f  a s s a u l t  i s  p r i m a r i l y  b a s e d  o n  t h e  s t a t e  o f

M I N D  O F  T H E  A S S A U L T E R  A N D  O T H E R  L E G A L  I S S U E S  R A T H E R  T H A N  U P O N  T H E  

I N J U R I E S  S U S T A I N E D  B Y  T H E  V I C T I M  A N  I N E Q U I T A B L E  R E S U L T  O C C U R S .

C o n g r e s s  i n  1988 a d d e d  n e w  e l i g i b i l i t y  c o n d i t i o n s  t o  i t s  
F e d e r a l  V i c t i m s  o f  C r i m e  A c t  w h i c h  r e q u i r e  t h a t  c o m p e n s a t i o n

PROGRAMS INCLUDE VICTIMS OF DOMESTIC VIOLENCE. To MAINTAIN 
ELIGIBILITY TO RECEIVE AND DISTRIBUTE FEDERAL FUNDS FROM THAT 
SOURCE WE MUST AMEND OUR PROGRAM PRIOR TO OCTOBER 1, 1990.

I U R G E  Y O U  T O  S C H E D U L E  T H I S  B I L L  F O R  A  H E A R I N G  A S  S O O N  A S  
P O S S I B L E .

A t t a c h m e n t s

D i s t r i c t C



B I L L  N O :  K B  57 D A T E : January 18, 1989

T I T L E :  A n  A c c  e x p a n d i n g

e l i g i b i l i t y  fcr 

v i o l e n t  c r i m e s  

c o m p e n s a t i o n

C O N T A C T :  B a r b a r a  M i k l o s

E x e c u t i v e  D i r e c t o r  

C o u n c i l  o n  D o m e s t i c  

V i o l e n c e  a n d  S e x u a l  

A s s a u l t
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H B 5 7  a m e n d s  th e e l i g i b i l i t y  f o r  c o m p e n s a t i o n  f o r  v i o l e n t  c r i m e s  to 

i n c l u d e  a s s a u l t  in a n y  d e g r e e  r a t h e r  t h a n  o n l v  a s s a u l t  i n  t h e  f i r s t  o r  

s e c o n d  d e g r e e .  C u r r e n t l y  v i c t i m s  o f  t h i r d -  a n d  f o u r t h - d e g r e e  a s s a u l t  a r e  

z  <  n o t  e l i g i b l e  to be c o m p e n s a t e d .  M a n y  d o m e s t i c  v i o l e n c e  a s s a u l t s  a r e

c h a r g e d  a s  t h i r d -  o r  f o u r t h - d e g r e e  a s s a u l t s ,  e v e n  t h o u g h  t h e  i n j u r i e s  to 

t h e  v i c t i m s  c a n  be q u i t e  s e v e r e .  T h i s  i s  b e c a u s e  t h e  d e g r e e  o f  a s s a u l t  

H  u  is d e t e r m i n e d  n o t  o n l y  b y  t h e  e x t e n t  of i n j u r y  to t h e  v i c t i m ,  b u t  a l s o  b y

22 M  t h e  o f f e n d e r ' s  s t a t e  o f  m i n d  o r  s t a t e  o f  i n t o x i c a t i o n .  T h u s  t h e  v i c t i m s

J  m a y  h a v e  s u f f e r e d  s e r i o u s  i n j u r i e s ,  c a u s i n g  l o s s  of e a r n i n g s  a n d  m e d i c a l

a n d  o t h e r  e x p e n s e s  w h i c h  t h e y  m a y  n o t  b e  c o m p e n s a t e d  f o r  u n d e r  th e 

c u r r e n t  s t a t u t e .
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T h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  t h e  p a s s a g e  

o f  H B  57.
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VIOLENT CRIMES
BILL N O :  HB 57 DATE: Ql/13/89 COMPENSATION BO

TITLE: An ^ ct expancjing e l i g i b i l i t y  C0NTACT: Nola K. Capp .IAN 1 3  1989
for  v io le n t  crimes compensation 465-3040
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The V io lent  Crimes ComDensation Board (VCCB) awards compensation fo r  
medical expenses and other documented f in a n c ia l  l o s se s  suffered  by
innocent victims o f  certa in  crimes.  Present AS 18.67.101 l i s t s  the types
o f  crimes fo.' which victirnsmay be e l i g i b l e  fo r  compensation, and 
s p e c i f i c a l l y  re fers  to ’’Assault  in the F i r s t  or Second Degree".

The "degree" of  a s sa u l t  charged in a s p e c i f i c  incident  i s  of ten dependent
on a complex legal a n a l y s i s ,  and i s  not determined s o l e l y  by the e x te n t  of  
the in j u r i e s  to the v ictim. This b i l l  would allow the V io lent  Crimes 
Compensation Board to award compensation in any assault  c a se ,  regardless  
o f  whether i t  i s  third degree ( c l a s s  "C" fe lon y  a s sa u l t s  involv ing  
dangerous instruments),  fourth degree (misdemeanor a s s a u l t s ,  including  
most domestic v io lence  c a s e s ) ,  or the most ser ious  f i r s t  and second degree 
a s s a u l t s .
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In reauthorizing the Federal Victims o f  Crime Act (VOCA) in 1988, Congress 
added new e l i g i b i l i t y  co n d it io n s .  One o f  the new requirements i s  that  
compensation programs must include vict ims o f  domestic v io le n c e  (fourth  
degree a s s a u l t ) .  Programs have u nt i l  October 1,  1990 to cor.ply with t h i s  
requirement to continue to be e l i g i b l e  for  the Federal funds.  Last year  
the VCCB received $246.0 in Federal funds,  which i t  was able to award as 
compensation to v ic t im s .

The Department o f  Public Safety  s trongly  supports passage o f  t h i s  
l e g i s l a t i o n .

Jthur English  
Commissioner




