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R e t ir e d  P ersons Services, I n c .

A p r i l  23, 1 9 9 0

T h e  H o n o r a b l e  P a u l  A .  F i s h e r ,  C h a i r m a n

C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

S e n a t e  o f  A l a s k a
S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i r m a n  F i s h e r :

I a m  w r i t i n g  i n  m y  c a p a c i t y  a s  D i r e c t o r  o f  G o v e r n m e n t a l  

A f f a i r s  o f  t h e  A A R P  P h a r m a c y  S e r v i c e  a n d  i t s  O r e g o n  s u b s i d i a r y ,  

t h e  O r e g o n  R e t i r e d  P e r s o n s  P h a r m a c y  o f  B e a v e r t o n ,  O r e g o n .  O u r  

O r e g o n  f a c i l i t y  p r o v i d e s  p r e s c r i p t i o n  a n d  n o n p r e s c r i p t i o n  s e r ­

v i c e s  t o  a p p r o x i m a t e l y  5 , 0 0 0  A A R P  m e m b e r s  l i v i n g  i n  A l a s k a .

W i t h  o n e  m i n o r  r e c o m m e n d a t i o n ,  t h e  A A R P  P h a r m a c y  S e r v i c e  

s t r o n g l y  s u p p o r t s  t h e  e n a c t m e n t  o f  H B . 5 0 8 .

T h e  b i l l  r e p r e s e n t s  a s i g n i f i c a n t  c o n t r i b u t i o n  t o w a r d  

e n h a n c i n g  a n d  i m p r o v i n g  p r o f e s s i o n a l  r e l a t i o n s  b e t w e e n  

p h a r m a c i e s  e n g a g e d  i n  i n t e r s t a t e  c o m m e r c e  a n d  t h e  A l a s k a  B o a r d  

o f  P h a r m a c y .  J u s t  a s  i m p o r t a n t ,  t h e  b i l l  w i l l  s e r v e  t o  i m p r o v e  

c o o p e r a t i o n  a n d  c o m m u n i c a t i o n  b e t w e e n  t h e  A l a s k a  B o a r d  a n d  t h e  

b o a r d s  o f  o t h e r  s t a t e s .  F i n a l l y ,  t h e  r e g u i a t o r y  f r a m e w o r k  

a d o p t e d  b y  H B . 5 0 8  i s  r e a s o n a b l e ,  r e a l i s t i c  a n d  b a s e d  o n  s o u n d  

c o n s t i t u t i o n a l  p r i n c i p l e s .

W h i l e  w e  r e c o g n i z e  t h a t  t h e  b i l l  h a s  p a s s e d  t h e  H o u s e ,  w e  

w o u l d  a s k  y o u  a n d  y o u r  S e n a t e  c o l l e a g u e s  t o  c o n s i d e r  a m e n d i n g  

l i n e s  7 - 9  o f  §l(c) o f  t h e  c o m m i t t e e  s u b s t i t u t e  t o  p r o v i d e  a n  

a l t e r n a t i v e  t o  p l a c i n g  t h e  o u t - o f - s t a t e  p h a r m a c y ' s  h o u r s  o f  

o p e r a t i o n  o n  t h e  p r e s c r i p t i o n  l a b e l .  D u e  t o  v a r i a t i o n s  i n  v i a l  

s i z e  a n d  t h e  a m o u n t  o f  i n f o r m a t i o n  a l r e a d y  r e q u i r e d  b y  s t a t e  

a n d  f e d e r a l  l a w  t o  b e  p l a c e d  o n  t h e  p r e s c r i p t i o n  l a b e l ,  a 

r e q u i r e m e n t  f o r  a d d i t i o n a l  i n f o r m a t i o n  o n  t h e  l a b e l  c o u l d  v e r y  

l i k e l y  a d v e r s e l y  a f f e c t  t h e  l a b e l ' s  r e a d i b i l i t y .  T h e  a m o u n t

R e :  S u p p o r t  a n d  R e c o m m e n d a t i o n s  f o r

C S  H B . 5 0 8 — P h a r m a c i e s  L o c a t e d  

O u t s i d e  o f  t h e  S t a t e

'oo Montgomery Street 
Alexandria, Virginia 00314-1563 

(703) 6S4-0244 Fax: (703) 684-0246

The Pharmacy Service of the American Association of Retired Persons



C h a i r m a n  F i s h e r  

A p r i l  23, 1 9 9 0  

P a g e  2

o f  i n f o r m a t i o n  c u r r e n t l y  r e q u i r e d  b y  l a w  a s  w e l l  a s  t h e  s i z e  

t y p e  w e  u s e  f o r  i n t r u c t i o n s  a n d  d r u g  n a m e  a l r e a d y  l i m i t s  o u r  

a b i l i t y  t o  p r o v i d e  a p p r o p r i a t e l y  s i z e d  c o n t a i n e r s  f o r  s m a l l e r  

p r e s c r i p t i o n  o r d e r s .

T h e  A A R P  P h a r m a c y  S e r v i c e  a l r e a d y  p l a c e s  i t s  t o l l - f r e e  

c u s t o m e r  s e r v i c e  n u m b e r  ( b y  w h i c h  p a t i e n t s  g a i n  a c c e s s  t o  a 

p h a r m a c i s t  w h e n  n e e d e d )  o n  i t s  p r e s c i p t i o n  l a b e l .  I n  a d d i t i o n ,  

w i t h  e v e r y  s h i p m e n t ,  a s e p a r a t e  i n f o r m a t i o n  s h e e t  i s  i n c l u d e d  

w h i c h  l i s t s  h o u r s  o f  o p e r a t i o n s  a s  w e l l  a s  a l l  o f  o u r  p h a r m a ­

c y ' s  s e r v i c e s  a n d  p h o n e  l i n e s :  e . g . ,  a d e d i c a t e d  8 0 0  l i n e  f o r  

p r e s c r i b e r s  t o  c a l l  i n  p r e s c r i p t i o n  m e d i c a t i o n  o r d e r s ,  a p r i c e  

q u o t e  l i n e ,  a n o n - R x  o r d e r  l i n e ,  a R x  r e f i l l  l i n e ,  e t c .  ( c o p y  
a t t a c h e d ).

W e  a r e  h o p e f u l  t h i s  r e c o m m e n d a t i o n  w i l l  m e e t  w i t h  y o u r  

a p p r o v a l .  S n o u l d  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  o u r  c o n c e r n ,  I 
w i l l  b e  a t  y o u r  s e r v i c e .

V e r y  t r u l y  y o u r s ,

F. N i c h o l a s  W i l l a r d  

D i r e c t o r ,  G o v e r n m e n t a l  A f f a i r s

cc: R e p r e s e n t a t i v e  C u r t  M e n a r d

S e n a t e  H E S S  C o m m i t t e e  M e m b e r s  

A A R P  A l a s k a  S t a t e  L e g i s l a t i v e  

C o m m i t t e e



OREGON RETIRED PERSONS PHARMACY, INC.
P.O. B O X  2755 

Portland, O R  97208-2755

D E A R  M E M B E R :

F O R  I M P R O V E D  S E R V I C E ,  W E  N O W  H A V E  T W O  T O L L - F R E E  N U M B E R S  T O  

S E R V E  Y O U R  P H A R M A C Y  N E E D S .

ORDER DESK: 1-800-274-0344 

MEMBER SERVICE: 1-300-274-6777 

LOCAL NUMBERS:
o O R D E R  D E S K  ( L O C A L ) .......................................... (503) 6 46-0591

o O R D E R  D E S K  ( P O R T L A N D ) ..................................... (503) 2 4 4 - 1 3 1 7

o  H E A R I N G / O P T I C A L  &  O T H E R  B U S I N E S S ..................... (503) 6 4 6 - 3 5 0 0

M O N D A Y  T H R O U G H  S A T U R D A Y  8 : 3 0  A . M .  - 5 : 0 0  P . M .

F O R  F A S T E R  S E R V I C E ,  P L E A S E  H A V E  Y O U R  C U S T O M E R  N U M B E R  A V A I L A B L E  

W H E N  P L A C I N G  O R D E R  O R  M A K I N G  I N Q U I R I E S .  Y O U R  C U S T O M E R  N U M B E R  IS 

L O C A T E D  T O  T H E  R I G H T  O F  Y O U R  N A M E  O N  Y O U R  I N V O I C E .

C u t  along dotted line a n d  post near your tel e p h o n e

R E C O R D  Y O U R  C U S T O M E R  N U M B E R _________________________________

( T O  T H E  R I G H T  O F  Y O U R  N A M E  O N  I N V O I C E )  S E E  S A M P L E

O R D E R  D E S K  . . .

M E M B E R  S E R V I C E

1-800-274-0344

1-800-274-6777

P L E A S E  H A V E  I T E M  N U M B E R S  R E A D Y



O f f e r e d ;  3/26/90 
R e f e r r e d ;  L a b o r  4 C om m e rc e

6-2018E

1 IN  THE HOUSE BY THE HESS COMMITTEE

2 CS FOR HOUSE B IL L  NO. 508 (HESS)

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESS ION

5 A B IL L

6 F o r  a n  A c t  e n t i t l e d ;  " A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d  o u t s i d e  o f  t h e

7 s t a t e . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1. AS 0 8 .8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  S e c t i o n  t o  r e a d :

10 S e c .  0 8 .8 0 .1 5 8 .  REGISTRATION OF PHARMACIES LOCATED OUTSIDE OF

11 STATE, ( a)  A p h a r m a c y  l o c a t e d  o u t s i d e  o f  t h e  s t a t e  t h a t  s h i p s ,

12 mails, or delivers prescription drugs into the state shall register

13 w i t h  t h e  b o a r d .

14 (b) A p h a r m a c y  r e g i s t e r i n g  w i t h  t h e  b o a r d  u n d e r  ( a )  o f  t h i s

15 s e c t i o n  s h a l l  f u r n i s h  t o  t h e  b o a r d  a n n u a l l y

16 (1) t h e  l o c a t i o n ,  n a m e s ,  a n d  t i t l e s  o f  a l l  p r i n c i p a l  c o r p o -

17 r a t e  o f f i c e r s  a n d  o f  a l l  p h a r m a c i s t s  w h o  a r e  d i s p e n s i n g  p r e s c r i p t i o n

18 d r u g s  t o  r e s i d e n t s  o f  t h e  s t a t e ;

19 (2) a  c o p y  o f  a  c u r r e n t  v a l i d  l i c e n s e ,  p e r m i t ,  o r  r e g i s t r a -

20 t i o n  t o  c o n d u c t  o p e r a t i o n s  i n  t h e  j u r i s d i c t i o n  i n  w h i c h  i t  i s  l o c a t e d ,

21 a n d  a  c o p y  o f  t h e  m o s t  r e c e n t  r e p o r t  r e s u l t i n g  f r o m  a n  i n s p e c t i o n  o f

22 t h e  p h a r m a c y  b y  t h e  r e g u l a t o r y  o r  l i c e n s i n g  a g e n c y  o f  t h e  j u r i s d i c t i o n

23 i n  w h i c h  t h e  p h a r m a c y  i s  l o c a t e d ;

24 (3) a  s w o r n  s t a t e m e n t  i n d i c a t i n g  t h a t  t h e  p h a r m a c y  c o m p l i e s

25 w i t h  a l l  l a w f u l  d i r e c t i o n s  a n d  r e q u e s t s  f o r  i n f o r m a t i o n  f r o m  t h e

26 r e g u l a t o r y  o r  l i c e n s i n g  a u t h o r i t y  o f  t h e  j u r i s d i c t i o n  i n  w h i c h  t h e

27 p h a r m a c y  i s  l i c e n s e d ;  a n d

28 (4) p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e  p h a r m a c y

29 m a i n t a i n s  i t 3  r e c o r d s  o f  p r e s c r i p t i o n  d r u g s  d i s p e n s e d  t o  p e r s o n s  i n
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1 the state so that the records are readily retrievable from the records

2 of other prescription drugs dispensed by the pharmacy.

3 (c) A  pharmacy subject to this section shall, during its regular

4 hours of operation, provide a toll-free telephone service to facili-

5 tate communication between persons in the state and a pharmacist at

6 the pharmacy who has access to records concerning tne dispensing of

7 prescription drugs to persons in the state. The toll-free number

8 the -)vmpra rtfrat— t]i r <■ ilab 1-e ^sha 11 be disclosedjsn a label

9 affixed to each container of drugs dispensed to persons in the state.

10 The telephone service shall be available at least 40 hours a week and

11 at least six days a week.

12 (d) The board may, after a hearing, deny, revoke, or suspend the

13 registration of a pharmacy located outside of the state if the phar-

14 oacy fails to comply with  the requirements of this section, J^AG 1-Tt -

15 -30T000- - or if the license,

16 permit, or registration of the pharmacy is denied, revoked, or sus-

17 pended by the licensing or regulatory agency of the Jurisdiction in

18 which the pharmacy is located.

19 (e) A pharmacy located outside of the Btate that is not regis-

20 tered with the board under this section way not ship, mail, or deliver

21 prescription drugs into the state and may not advertise its services

22 in the state.

23 (f) A  pharmacy subject to this section shall appoint a regis-

24 tered agent in the State who is empowered to accept, on behalf of the

25 pharmacy, process, notice, and demand required or permitted by law to

26 be served upon the pharmacy. If the pharmacy fails to appoint a '

27 agent under this subsection, if the registered, agent cannot with

28 reasonable diligence be found at the registered office, or if the

29 registration of the pharmacy is suspended or revoked, the commissioner

CSHB 5 0 8 (HESS) -2- HB05Q8B
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1 o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  i s  a n  a g e n t  u p o n  whom p r o c e s s ,

2 n o t i c e ,  o r  d e m a n d  m ay  b e  s e r v e d .  S e r v i c e  i s  m ad e  u p o n  t h e  c om m is-

3 s i o n e r  i n  t h e  s a m e  m a n n e r  a s  p r o v i d e d  f o r  c o r p o r a t i o n s  u n d e r  AS 10 .-

4 0 6 .1 7 5 ( b ) ,  e x c e p t  t h a t  f o r  t h e  p u r p o s e s  o f  AS 1 0 .0 6 .1 7 5 ( b ) ( 2 ) ( A ) ,  t h e

5 a d d r e s s  s h a l l  b e  t h e  l a s t  r e g i s t e r e d  a d d r e s s  o f  t h e  p h a r m a c y  a s  s h o w n

6 b y  t h e  r e c o r d s  o f  t h e  b o a r d .

7 *  S e e .  2 .  AS 0 8 .8 0 .1 6 0  i s  a m e n d e d  b y  a d d i n g  a  new  p a r a g r a p h  t o  r e a d :

8 (14) r e g i s t r a t i o n  o f  a  p h a r m a c y  l o c a t e d  o u t s i d e  o f  t h e

9 s t a t e .

10 *  S e c .  3 .  AS 0 8 .8 0 .4 8 0  i s  a m e n d e d  b y  a d d i n g  n ew  p a r a g r a p h s  t o  r e a d :

(19) " p h a r m a c y  l o c a t e d  o u t s i d e  o f  t h e  s t a t e "  m e a n s  a  p h a r -

12 m acy  t h a t  p r e p a r e s  o r  m i x e s  p r e s c r i p t i o n  d r u g s  o u t s i d e  o f  t h e  s t a t e ,

13 r e g a r d l e s s  o f  t h e  l o c a t i o n  a t  w h i c h  t h o s e  d r u g s  may b e  s h i p p e d ,  m a i l -

14 e d ,  o r  d e l i v e r e d  t o  t h e  c o n s u m e r ;

15 (20) " p r e s c r i p t i o n  d r u g "  m e a n s  a  d r u g  o t h e r  t h a n  a  n o n p r e -

16 s c r i p t i o n  d r u g ,
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R E :  H B  5 0 8  -  " A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d

o u t s i d e  t h e  s t a t e . "

A  g r o w i n g  n u m b e r  o f  o u t - o f - s t a t e  p h a r m a c i e s  d i s t r i b u t e  

p r e s c r i p t i o n  d r u g s  t o  A l a s k a  r e s i d e n t s  w i t h o u t  a n y  o v e r s i g h t  

o f  t h e i r  a c t i v i t i e s .  T h i s  l e g i s l a t i o n  a d d r e s s e s  t h a t  l a c k  o f  

c o n s u m e r  p r o t e c t i o n .

I n  r e s e a r c h i n g  t h i s  b i l l ,  m y  f i r s t  t h o u g h t  w a s  t o  h a v e  

o u t - o f = s t a t e  m a i l  o r d e r  p h a r m a c i e s  m e e t  t h e  s a m e  r e q u i r e m e n t s  

a s  i n - s t a t e  p h a r m a c i e s .  I d i s c o v e r e d ,  t h o u g h ,  t h a t  w h i l e  

r e q u i r e m e n t  f o r  a  l i c e n s e  a s  a  p h a r m a c i s t  a r e  v e r y  s t r i n g e n t ,  

t h e r e  a r e  v i r t u a l l y  n o  r e q u i r e m e n t s  f o r  a  p h a r m a c y  l i c e n s e .

N o r  w o u l d  t h e  A l a s k a  S t a t e  B o a r d  o f  P h a r m a c y  b e  a b l e  t o  

e f f e c t i v e l y  r e g u l a t e  a n  o u t - o f - s t a t e  p h a r m a c y .

A s  i t  i s  c u r r e n t l y  w r i t t e n ,  H B  5 0 8  i s  a  m u c h  m o r e  e f f e c t i v e

w a y  t o  a d d r e s s  t h e  p r o b l e m .  I t  r e q u i r e s  o u t - o f - s t a t e

p h a r m a c i e s  t o  r e g i s t e r  w i t h  t h e  s t a t e  o f  A l a s k a .  I n  o r d e r  t o  

d o  s o  t h e y  w o u l d  h a v e  t o  p r o v i d e :

. P e r t i n e n t  i n f o r m a t i o n  r e l a t e d  t o  t h e  c o r p o r a t e  o f f i c e r s  

a n d  d i s p e n s i n g  p h a r m a c i s t s .

. P r o o f  o f  a  c u r r e n t  v a l i d  l i c e n s e  i n  t h e  j u r i s d i c t i o n  i n  

w h i c h  i t  i s  l o c a t e d  a n d  a  s w o r n  s t a t e m e n t  i n d i c a t i n g  

c o m p l i a n c e  w i t h  t h e  r e g u l a t i n g  a u t h o r i t y  o f  t h a t  

j u r i s d i c t i o n .  T h e  m a j o r i t y  o f  o t h e r  s t a t e s  r e g u l a t e  

p h a r m a c e u t i c a l  p r a c t i c e s  c o n s i d e r a b l e  m o r e  c l o s e l y  t h a n  

d o  A l a s k a ' s  l a w s  a n d  r e g u l a t i o n s ,  a n d  a l l  o f  t h e m

r e g u l a t e  a t  l e a s t  a s  c l o s e l y  a s  A l a s k a .

. P r o o f  t h a t  r e c o r d s  o f  p r e s c r i p t i o n  d r u g s  d i s p e n s e d  t o  

A l a s k a  r e s i d e n t s  a r e  r e a d i l y  r e t r i e v a b l e .

Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T I V E S

T h e  n a m e  o f  a  r e g i s t e r e d  a g e n t  i n  t h e  s t a t e  w h o  i s  

e m p o w e r e d  t o  a c c e p t  p r o c e s s  t o  b e  s e r v e d  u p o n  t h e  

p h a r m a c y .



»jc~ i ^ r * W X:

T h e  m o s t  i m p o r t a n t  p r o v i s i o n ,  t h o u g h ,  i s  t h e  r e q u i r e m e n t  f o r  a 

t o l l - f r e e  t e l e p h o n e  s e r v i c e  w i t h  s e r v i c e  a v a i l a b l e  a t  l e a s t  4 0  

h o u r s  a  w e e k  a n d  a t  l e a s t  s i x  d a y s  a  w e e k .  T h i s  w i l l  p r o v i d e  

a t  l e a s t  a  m i n i m u m  a m o u n t  o f  c u s t o m e r  s e r v i c e .

M o s t  o f  t h e  c u s t o m e r s  u s i n g  o u t - o f - s t a t e  p h a r m a c i e s  a r e  o n  

m a i n t e n a n c e  m e d i c a t i o n .  M a n y  o f  t h e m  a r e  t a k i n g  f o u r ,  f i v e ,  o r  

e v e n  m o r e  m e d i c a t i o n s  o n  a  r e g u l a r  b a s i s .  O n e  m o n t h  t h e y  

r e c e i v e  b l u e  a n d  w h i t e  c a p s u l e s ,  t h e  n e x t  m o n t h  t h e y  o p e n  t h e

p a c k a g e  a n d  f i n d  t h e  m e d i c a t i o n  i n  a  c o m p l e t e l y  d i f f e r e n t

f o r m .  T h e y  n e e d  t o  b e  a b l e  t o  c o n t a c t  t h e  d i s p e n s i n g  

p h a r m a c i s t  t o  v e r i f y  t h a t  t h i s  i s  t h e  s a m e ,  a n d  c o r r e c t ,  

m e d i c a t i o n .

O r  m a y b e  a  p r e s c r i p t i o n  c o m e s  i n  t h e  m a i l  w i t h  " t a k e  a s

d i r e c t e d "  o n  t h e  l a b e l .  A l a s k a n  c o n s u m e r s  n e e d  t o  b e  a b l e  t o

c h e c k  t h e  s p e c i f i c s  o f  t h a t  i n s t r u c t i o n  w i t h  t h e  d i s p e n s i n g  

p h a r m a c i s t .  A n d  i f  a  p r o b l e m  a r i s e s ,  t h e  d o c t o r  t h a t  a t t e n d s  

t o  t h e  p r o b l e m  m u s t  h a v e  i m m e d i a t e  a c c e s s  t o  t h a t  v i t a l  

i n f o r m a t i o n .

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s u p p o r t s  

H B  5 0 8  a n d  s t a t e s  i n  t h e i r  p o s i t i o n  p a p e r :  " P h a r m a c i e s  l o c a t e d  

o u t s i d e  t h e  s t a t e  w h o  s e r v i c e  A l a s k a  r e s i d e n t s  w i t h  

p r e s c r i p t i o n  d r u g s  s h o u l d  b e  s u b j e c t  t o  s o m e  d e g r e e  o f  

r e g u l a t o r y  o v e r s i g h t . "

T h i s  b i l l  h a s  t h e  s u p p o r t  o f  b o t h  i n d i v i d u a l  p h a r m a c i s t s  a n d  

t h e  A l a s k a  A s s o c i a t i o n  o f  P h a r m a c i s t s .  T h e  S t a t e  B o a r d  h a s  n o t  

m e t  s i n c e  t h e  i n t r o d u c t i o n  a n d  t h e r e f o r e  h a s  n o t  t a k e n  a 

f o r m a l  p o s i t i o n  b u t  t h e  C h a i r m a n ,  B i l l  L a r s o n  t e s t i f i e d  i n  

f a v o r  o f  t h e  b i l l  o n  b e h a l f  o f  C a r r s  Q u a l i t y  C e n t e r s .

T h e  b i l l  f i l e  I a m  p r o v i d i n g  a l s o  i n c l u d e s  l e t t e r s  o f  s u p p o r t  

f r o m  o t h e r  p h a r m a c i s t s  i n  A l a s k a  a n d  a  l e t t e r  o f  s u p p o r t  f r o m  

t h e  l e g a l  f i r m  r e p r e s e n t i n g  t h e  m a i l  o r d e r  p h a r m a c y  c u r r e n t l y  

h o l d i n g  t h e  p r e s c r i p t i o n  d r u g  c o n t r a c t  f o r  s t a t e  e m p l o y e e s .

T h e  s t a t e  D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s  h a s  p r o v i d e d  a 

l e t t e r  t h a t  i n d i c a t e s  t h i s  l e g i s l a t i o n  w i l l  n o t  e f f e c t  t h e  

h e a l t h  i n s u r a n c e  p l a n  t h a t  i s  p a r t  o f  t h e  c u r r e n t  n e g o t i a t e d  

a g r e e m e n t  w i t h  s t a t e  e m p l o y e e s .  I t  w i l l  n o t  i n c r e a s e  t h e  c o s t  

o f  h e a l t h  i n s u r a n c e  p r e m i u m s  a n d  t h e  p r e s c r i p t i o n  d r u g  

s u b c o n t r a c t o r  i s  c u r r e n t l y  a b l e  t o  s a t i s f y  t h e  b i l l ' s  

r e q u i r e m e n t s .

H B  5 0 8  h a s  a  z e r o  f i s c a l  n o t e  a n d  a l t h o u g h  t h e  a m o u n t  c a n n o t  

b e  e s t i m a t e d  a t  t h i s  t i m e ,  i t  w o u l d  a c t u a l l y  g e n e r a t e  r e v e n u e  

t h r o u g h  a n  e s t a b l i s h e d  r e g i s t r a t i o n  f e e .

T h a n k  y o u  f o r  c o n s i d e r a t i o n  o f  t h i s  b i l l .  P l e a s e  c a l l  i f  t h e r e  

i s  a n y t h i n g  o t h e r  i n f o r m a t i o n  y o u  r e q u i r e .



H B  5 0 8 :  " A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d  o u t s i d e  o f

t h e  s t a t e . "
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3. P o s i t i o n  P a p e r  f r o m  t h e  D e p t ,  o f  C o m m e r c e  a n d  E c o n o m i c

D e v e l o p m e n t  S u p p o r t s  b i l l
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6. L e t t e r  f r o m  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f

R e t i r e m e n t  a n d  B e n e f i t s :

B i l l  h a s  n o  i m p a c t  o n  t h e  h e a l t h  i n s u r a n c e  p l a n  f o r  S t a t e  

o f  A l a s k a  e m p l o y e e s ,

7. L e t t e r  f r o m  R i c h a r d  L. S t i n g l e y ,  R. P h . ,  H o m e r

P r o f e s s i o n a l  P h a r m a c y ,  I n c .  S u p p o r t s  b i l l

8. L e t t e r  f r o m  B a r r y  D. C h r i s t e n s e n ,  R. P h . ,  I s l a n d

P h a r m a c y ,  K e t c h i k a n  S u p p o r t s  b i l l

9. L e t t e r  f r o m  F r a n k  G. P r a t t ,  R. P h .  S u p p o r t s  b i l l

1 0 .  L e t t e r  f r o m  c o u n s e l  f o r  M e d c o ,  r e g i o n a l l y  l o c a t e d  m a i l

s e r v i c e  p h a r m a c i e s  S u p p o r t s  b i l l

1 1 .  " S e n i o r  V o i c e "  A p r i l  1 9 9 0  -  a r t i c l e :

S e n i o r s :  M o r e  d r u g  u s e ,  m o r e  a d v e r s e  r e a c t i o n s
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Per you r re q u e s t, I  have been lo o k in g  a t th e pharmacy 
l ic e n s in g  re q u irem e n ts i n  some o f th e o th e r W este rn s ta te s . 
In  a l l  o f the s ta tu te s  I  have exam ined , a pharmacy can be 
lic e n s e d  i f  i t  com p lie s w i th  th e pharmacy law s , w h ic h is  
e s s e n t ia l ly  th e same re q u ire m e n t as is  found in  AS 1 8 .- 
80 .157 . (Sometimes th e re  a re m in o r a d d i t io n a l re q u ire m e n ts , 
such as th e N o rth D ako ta re q u irem e n t th a t a pharmacy must 
possess th e s ta n d a rd p h a rm a c e u tic a l re fe re n c e  book to  g e t 
l ic e n s e d . ) However, th e  m a jo r i t y  o f th e o th e r s ta tu te s  I  
looked a t re g u la te  p h a rm a c e u t ic a l p ra c t ic e s  c o n s id e ra b ly  
more c lo s e ly  than do A la s k a 's  laws and r e g u la t io n s , and a l l  
o f them re g u la te  a t le a s t as c lo s e ly  as A la s k a . F o r yo u r 
in te r e s t I  am e n c lo s in g  some o f th e s ta tu te s  o f Nevada 
(s in c e  th a t is  the lo c a t io n  o f th e m a i l- o r d e r pharmacy unde r 
th e re v is e d  s ta te  employee h e a l th  ca re program ) and 
Washington (s in c e S e a t t le  pha rm ac ie s can lo g i c a l l y  be 
expec ted to  e n te r th e  m a i l - o r d e r p r e s c r ip t io n  d rug 
b u s in e s s ) .

I n c id e n t a l l y , I  found th a t Wyoming has adop ted an o u t - o f -  
s ta te  pharmacy law th a t is  a ls o  a p p a re n t ly  based on the 
C a l i f o r n ia  s ta tu te  on w h ic h I  modeled W.O. 6 -2018A. N o r th  
D ako ta , on the o th e r hand , ta ke s a d i f f e r e n t app roach , 
re q u ir in g  o u t - o f - s t a t e  pha rm ac ies do in g m a i l- o r d e r bu s in e s s 
in  th a t s ta te  to  g e t a l ic e n s e  from  th e N o rth Dako ta boa rd .
I  am en c lo s in g a copy o f th e N o r th  Dakota s ta t u te . I  th in k  
th a t the approach ta k e n by th e C a l i f o r n ia  law is  b e t t e r , 
s in ce I do n o t th in k  th a t th e  A la ska boa rd (o r th e N o rth 
Dakota boa rd , fo r  th a t m a t te r ) w ou ld be ab le to  e f f e c t i v e l y

Pharmacy l ic e n s in g  re q u irem e n ts in  o th e r 
s ta te s  (Work O rde r No. 6-2115 )

R e p re s e n ta t iv e  C u r t Menard 
A t tn : I o l a

John B. Gagu ine 
L e g is la t iv e  Counse l

POUCHY STAIlCAPiIOl 

WNtAU AtA$XA<3'30 I
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r e g u l a t e  a n  o u t - o f - s t a t e  p h a r m a c y .  H e n c e  r e q u i r i n g  it to 

g e t  a n  A l a s k a  l i c e n s e  w o u l d  n o t ,  i n  m y  o p i n i o n ,  a c c o m p l i s h

m u c h .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

J B G :l m b  

L9/095
E n c l o s u r e s
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LETTER OF INTENT TO 

CS HB 508 (HESS)

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  s t a t e  c o n t r a c t s  f o r  p h a r m a c e u t i c a l  
s u p p l i e s  s h o u l d  b e  g r a n t e d  t o  A l a s k a n  p h a r m a c i e s  t o  t h e  m a x im u m  e x t e n t  
p e r m i s s i b l e  u n d e r  s t a t e  l a w .  S t a t e  c o n t r a c t s  f o r  h e a l t h  i n s u r a n c e  a n d  o t h e r  
h e a l t h  p r o g r a m s  w h i c h  u t i l i z e  m a i l  o r d e r  d r u g  p r e s c r i p t i o n  s e r v i c e s  s h a l l  n o t  
b e  l i m i t e d  t o  p h a r m a c i e s  r e g i s t e r e d  u n d e r  AS 0 8 . 8 0 .1 5 8  t o  t h e  e x c l u s i o n  o f  
A l a s k a n  p h a r m a c i e s .  A l l  s t a t e  p r o p o s a l s  t o  s u p p l y  h e a l t h  c a r e  m u s t  s o l i c i t  
e q u i v a l e n t  m a i l  o r d e r  d r u g  s e r v i c e s  f r o m  A l a s k a  p h a r m a c i e s .

HOUSE LABOR AND COMMERCE COMMITTER
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892

R e p r e s e n t a t i v e  D a v e  D c f i l e y ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

*
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HB 508: An Act relating to pharmacies located outside of the state.

HB 508 establishes requirements for pharmacies located outside of Alaska to 
register with the Alaska Board of Pharmacy, if the pharmacy ships, mails, or 
delivers prescription drugs into the state.
The out-of-state pharmacy will be reouired to meet certain criteria established in 
the bill, including 1) registration of tne names and locations of pharmacists who 
dispense prescription drugs to Alaska residents, 2) proof of maintenance of a 
current license and active pharmacy inspection in the jurisdiction in which the 
pharmacy is located, 3) compliance with all laws of the licensing authority within 
the jurisdiction where the pharmacy is located, and 4) proof th a t the pharmacy 
may readily retrieve the records of drugs prescribed to Alaska residents.
Currently, Alaska is not able to monitor or identify the out-of- state pharmacies 
who distribute prescription drugs to residents within the state. HB 508 w ilt 
allow the Alaska Board of Pharmacy to require registration of outside 
pharmacies, thus providing some level of oversight -- albeit minimal - of their 
activities in Alaska. The current lack of any review of outside pharmacies that 
mail, ship or deliver prescription drugs in Alaska raises consumer protection 
concerns.
Pharmacies located in Alaska are regulated by law to protect the health, safety 
and welfare of Alaskan consumers. Pharmacies located outside the state who 
service Alaska residents with prescription drugs should be subject to some degree 
of regulatory oversight. For this reason, the department supports HB 508.

Larry Mere^iefF, Commissioner 
Department of Commerce and 
Economic Development

Date: 3-20-70

LLM/RPB/JS/wfd2162W
32090a



LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M J a n u a r y  26, 1 9 9 0

SUBJECT: O u t - o f - s ta te  pha rm ac ie s and l ic e n s in g  
re q u irem en ts (Work O rd e r No. 6 -2018 )

TO: R e p re s e n ta tiv e  C u r t Menard 
A t tn : Io la  Young

FROM: John B. Gaguine 
L e g is la t iv e  Counsel

You have asked fo r  a b i l l  th a t w ou ld r e q u ir e  o u t - o f - s t a t e  
pha rm ac ies do in g bus in e ss w i th in  th e s ta te  ( p r im a r i l y  
o u t - o f - s t a t e  pharm ac ies s o l i c i t i n g  and f i l l i n g  m a il o rd e rs ) 
to  meet th e re q u irem e n ts o f l ic e n s in g  f o r  in - s t a t e  p h a r ­
m ac ie s . I  am w r i t i n g  th is  memo to  e x p la in  th a t th e re  a re 
e s s e n t ia l l y  no re q u irem e n ts fo r  in - s t a t e  p h a rm a c ie s , and 
th a t c o n t r o l o f o u t - o f - s t a t e  m a il o rd e r pha rm ac ie s can 
p ro b a b ly  be b e t te r  ach ie ved th ro u g h a d i f f e r e n t  b i l l .

Under AS 08 .8 0 , th e Board o f Pharmacy re g u la te s  and l ic e n s e s  
b o th pha rm ac ies and ph a rm a c is ts . U n l ik e  th e  s t r in g e n t r e ­
q u irem en ts f o r  issuan ce o f a p h a rm a c is t l ic e n s e , how eve r, 
th e re  a re v i r t u a l l y  no re q u irem en ts f o r  a pharm acy l ic e n s e . 
AS 08 .8 0 .1 5 7 p ro v id e s :

(a ) I f  an a p p l ic a n t fu rn is h e s  p r o o f s a t i s f a c t o r y  to  th e  
b oa rd th a t th e a p p l ic a n t is  equ ipped w i th  la n d , f a c i l ­
i t i e s ,  and equ ipm en t, in  fee o r le a s e d , n e c e s s a ry to  
c a r r y  on th e bu s in e s s de sc rib e d in  th e a p p l ic a t io n  and 
th e a p p l ic a n t com p lie s w ith  t h i s  c h a p te r , a p p l ic a b le  
r e g u la t io n s  adop ted by the boa rd , and pays fe e s p r o v id ­
ed f o r  unde r AS 08 .8 0 .1 6 0 , the boa rd may is s u e

(1 ) a w ho le sa le d rug d e a le r l ic e n s e  to  
an a p p l ic a n t who m anu fa c tu re s o r 
d is t r ib u t e s  n o n c o n t ro l le d  le g e n d d ru g s 
to  lic e n s e d  r e t a i l  p h a rm a c is ts , 
d e n t is t s , p h y s ic ia n s , su rg e o n s , o r 
v e te r in a r ia n s , who may le g a l l y  p u rc h a s e 
n o n c o n t ro l le d  legend d rugs a t a 
w h o le s a le  le v e l , o r to  gove rnm en t
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c o p ie s o f the re le v a n t C a l i f o r n ia  s ta t u te s . I f  t h i s  ap­
p ro a ch appeals to you , I  can d r a f t  a b i l l  based on th o se 
s ta tu te s  (bu t l i k e l y  f a r  s im p le r ) . Or I  can d r a f t  a b i l l  
a lo n g the lin e s  o f yo u r r e q u e s t , th a t an o u t - o f - s t a t e  pha r 
macy must meet A la ska q u a l i f i c a t i o n s ,  in  th e  hope th a t th e  
Board o f Pharmacy w i l l  someday is s u e  th e  n e c e s s a ry re g u ­
la t io n s  .

J B G : g c  

G 1 3 / 0 7 1

E nc lo su re



Te"'iongi Retirement System 
Retirees Voluntary Denial Visnm Audio Plan

PLEASE REPLY TO: Public Empiuyeis Social Security Contributions

□ P.O BOX CR 701 EAST TUDOR ROAD. SUITE 240 
ANCHORAGE. ALASKA 99503-7445 
PHONE: (907) 563-5885

STEVE COWPER, GOVERNOR
JUNEAU. ALASKA 99811-0203
PHONE: (907)465-4460
Fax# 465-3086

March 19,1990

The Honorable Curt Menard 
Alaska House of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Menard:

Your staff requested an analysis from this division of the impact HB 508 
wou'd have on the health insurance plan for State of A laska employees.

The health insurance plan that was negotiated last sum m er by the Alaska 
State Employees Association (ASEA) includes a provision for prescription 
drugs to be obtained through the mail. I have reviewed HB 508 and do not 
see any provisions that would be at cross purposes w ith the current 
negotiated agreement with ASEA or increase the cost of health insurance 
prem ium s.

The mail order prescription drug plan is provided by N ational Pharmacies, 
Inc. through a subcontract w ith Aetna, our health insurance carrier. I have 
also discussed the bill’s requirements with Aetna and have been informed 
that National Pharmacies would currently be able to satisfy these 
requirements.

MBC/ksl
cc: Sally Smith

Director
Division of Retirement and Benefits

Lynn W ithrow 
Aetna Life Insurance 
Seattle, WA 98111

Sincerely

Michael B. Codghlin
Deputy Director

02 -B4LH Note Please Include Your Social Security Number In AS Correspondence & Requests Concerning Your Benefits.



Representative Curt Menard
March 19,1990
Page 2

cc: (continued)

Frank S. Baxter, CPA 
Commissioner
Department of Adm inistration 

Gary Bader
Deputy Commissioner 
Services to State Agencies 
Department of Adm inistration

Sioux Plummer
Special Assistant
Department of Adm inistration

RB90-017
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HOMER PROFESSIONAL PHARMACY, INC.
3 0 9  W .  F a i r v i e w  A v e .

Homer, Alaska 99603 PHONE (907)235-8393
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I s l a n d  P h a r m a c y
3235 Tongass Avenue 

Ketchikan, Alaska 99901 

225 -6186

F e b r u a r y  19, 1990

R e p r e s e n t a t i v e  C u r t  M en a rd  
P . O .  BOX V 
J u n e a u ,  Ak 99811

D e a r  R e p r e s e n t a t i v e  M en a r d ,

T h a n k  y o u  f o r  s e n d i n g  me a  c o p y  o f  t h e  p r o p o s e d  l e g i s l a t i o n  o n  r e g u l a t i n g  p h a r m a c i e s  
o u t s i d e  t h e  s t a t e  o f  A l a s k a .  A d d i t i o n a l l y ,  I  w o u l d  l i k e  t o  t h a n k  y o u  f o r  t a k i n g  t h e  
t i m e  a n d  e f f o r t  t o  p r o p o s e  s u c h  l e g i s l a t i o n .  I n  l o o k i n g  o v e r  t h e  d r a f t  I  s e e  n o  
m a j o r  f l a w s  a n d  i t  a p p e a r s  t o  b e  p r e t t y  s t r a i g h t  f o r w a r d .  I t  s h o u l d  b e  s o m e t h i n g  
t h a t  a n y  m a i l  o r d e r  p h a rm a c y  s h o u l d  b e  a b l e  t o  c o m p l y  w i t h  i f  t h e y  w i s h  t o  d o  
b u s i n e s s  i n  A l a s k a .

I f  i t  i s  p o s s i b l e  I  w o u ld  l i k e  t o  b e  i n f o r m e d  o f  t h e  B i l l  n u m b e r  w h e n  y o u  i n t r o d u c e  
i t  i n t o  t h e  h o u s e  s o  t h a t  I  may c o n t a c t  t h e  e l e c t e d  o f f i c i a l s  i n  my d i s t r i c t  t o  u r g e  
t h e i r  s u p p o r t  o f  t h i s  v i a b l e  p i e c e  o f  l e g i s l a t i o n .

T h a n k  y o u  a g a i n  f o r  y o u r  e f f o r t s  a n d  T h a n k s  f o r  s u p p o r t i n g  y o u r  f a m i l y  p h a r m a c i s t .

V e r y  T r u l y  Y o u r s ,

B a r r y  D. C h r i s t e n s e n  
P h a r m a c i s t



F R A N K  G. P R A T T ,  R. Ph. 

7 4 4 6  E a s t  2 0 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 4  
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5 F e b r u a r y  1 9 9 0

R e p .  C u r t  M e n a r d  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  C u r t :

I h a v e  r e c e i v e d  a n d  r e v i e w e d  y o u r  d r a f t  o f  p r o p o s e d  

l e g i s l a t i o n  t o  c o n t r o l  m a i l  o r d e r  p h a r m a c i e s  d o i n g  b u s i n e s s  w i t h  

c u s t o m e r s  i n  t h e  S t a t e  o f  A l a s k a .

I c o m m e n d  y o u  o n  y o u r  a c t i o n s ,  C u r t .  I t  is f a r  p a s t  t i m e  t h a t  

t h i s  t y p e  o f  l e g i s l a t i o n  w a s  e n a c t e d  t o  p r o t e c t  t h e  c i t i z e n s  o f  O u r  

G r e a t  L a n d .

I h a v e  s o m e  m i s g i v i n g s  a b o u t  t h e  B o a r d ' s  a b i l i t y  t o  a c t i v e l y  

e n f o r c e  s u c h  l e g i s l a t i o n  w i t h  t h e  m a n p o w e r  c u r r e n t l y  a v a i l a b l e ;  

b u t ,  o n e  s t e p  a t  a t i m e !

V e r y  s i n c e r e l y ,



E m e x s , H u r d . K e g l e r  &  R i t t e r  C o .. L . P A .

JOHN F. a l l e v a t o
JACK A. BJERKE 
JOHN P. BRODY 
WILLIAM J. BROWN 
STEPHEN E. CHAPPELEAR 
J. RICHARD EMENS 
LAWRENCE F. FEHELEY 
JOHN L. GRAY 
ALLEN L. HANDLAN 
EDWARD C. HERTENSTEIN 
•HOMAS W. HILL 
GENE W. HOLLIKER 
CWIGHT I. HURD 
CHARLES J. KEGLER 
LARRY J. McCLATCHEY 
JOHN C. MCDONALD 
SAMUEL C. RANDAZZO 
PAUL D. RITTER. JR. 
ROGER P. SUGARMAN 
KEVIN L. SYKES 
.OHN R. THOMAS 
JOHN B. TINGLEY 
MELVIN D. WEINSTEtf 
BEATRICE E. WOLPER 
JEANNE K. WOODRUFF 
MICHAEL E. ZATEZALO

ATTORNEYS AND COUNSELORS AT LAW 

CAPITOL SOUARE 

SUITE I BOO 

65 EAST STATE STREET 

CCLUMQUS. OHIO 432 I 5-4294

TELEPHONE: 16I 4i 462-5400 
TELECOPIER: 464-2634 

CABLE: LAW EHKR 

TELEX: 24667 1

M a r c h  3, 1 9 9 0

T h e  H o n o r a b l e  D a v i d  D o n l e y ,  C h a i r p e r s o n  

H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  17 

J u n e a u ,  A l a s k a  9 9 8 0 1

MARIE L. APPLEBY
ANN L. COLUSSI
DON H. DAO
PETER A. DAUZVARDIS
JASON M. DOLIN
DANIEL E. FOX
MICHAEL J. GALEANO
DONALD W. GREGORY
ROBIN SMITH HOKE
R. KEVIN KERNS
NANCY L. KOERNER
DAVID A. KULWICKI
ANN M. O'CONNELL
MICHAEL G. O'KANE
SHELLEY A. MCBRIDE
HERBERT M. RlCHARCSCN
RICHARD P. ROSENBERRY
STEVEN R. RUSSI
O. JUDSON SCHEAF H I
KARL W. SCHEDLER
RICHARD W. SCHUERMANN. R
ROBERT G. SCHULER
MICHAEL E. SCOLIERE
AMY M. SHEPHERD
S. MARTtJN STEGER
TIMOTHY T. TULLIS
NICK J. VIZY

OF COUNSEL 
JOHN C. DEAL 
ROBERT D. MAROTTA 
RONALD L. MASON 
S. NOEL MELVIN 
JOSEPH M. MILLIOUS

R e :  S t a t e  o f  A l a s k a  P h a r m a c y  L e g i s l a t i o n  - H o u s e  B i l l  N o .  5 0 8

D e a r  C h a i r m a n  E l l i s :

I a m  w r i t i n g  t h i s  l e t t e r  t o  y o u  i n  m y  c a p a c i t y  a s  R e y u i a L o r y  

C o u n s e l  f o r  f f g i t b  ^ U b ^ ' t a u n m e n t  ■* S e r v  i c e s  , I n c .  ( " M e d c o " ) ,  t o  

i n c  i 1‘ s e r v  itfe-ipfratfmaoiers,
a l l  o f  w h i c h  p r o v i d e  s a f e ,  c o s t - e f f e c t i v e  p r e s c r i p t i o n  d r u g  

t h e r a p y  to t h e  m e m b e r s  a n d  b e n e f i c i a r i e s  o f  m a j o r  c o r p o r a t i o n s ,  

u n i o n s  a n d  r e t i r e e  g r o u p s ,  t o  i n c l u d e  m a n y  t h a t  a r e  A l a s k a  

r e s i d e n t s .  M e d c o  r e s p e c t f u l l y  s u b m i t s  t h a t  H o u s e  B i l l  N o .  508, 

t o  t h e  e x t e n t  i t  w o u l d  c o n d i t i o n  l i c e n s u r e  u p o n  c o m p l i a n c e ,  b y  a 

n o n - r e s i d e n t  p h a r m a c y ,  w i t h  r e a s o n a b l e  s t a n d a r d s  o f  d i s c l o s u r e  t o  

t h e  A l a s k a  B o a r d  o f  P h a r m a c y  a n d  t h o s e  s t a t u t o r y  p r o v i s i o n s  

p r e s e n t l y  i n c o r p o r a t e d  i n  t h e  b i l l ,  is a r e s p o n s i b l e  e x e r c i s e  o f  

a s t a t e ' s  p o w e r  to r e g u l a t e  g i v e n  t h e  v a r i o u s  c o n s t i t u t i o n a l  

p r o t e c t i o n s  a f f o r d e d  b u s i n e s s e s  w h i c h  a r e  e n g a g e d  in i n t e r s t a t e  
c o m m e r c e .  F o r  t h e s e  r e a s o n s ,

(< Of > 5 ' ,/'Or.e Kiti
T h e  r e g u l a t i o n  o f  o u t - o f - s t a t e  d r u g  o u t l e t s ,  a n d  

p a r t i c u l a r l y  m a i l  s e r v i c e  p h a r m a c i e s ,  h a s  b e e n  t h e  s u b j e c t  o f  

E r e q u e n t ,  a n d  o f t e n  e m o t i o n a l ,  d e b a t e  o v e r  t h e  l a s t  s e v e r a l  

y e a r s .  T h e r e  c a n  b e  l i t t l e  d o u b t  t h a t  t h e  d e b a t e  h a s  b e e n  f u e l e d  

b y  t h e  r a p i d  g r o w t h  o f  m a i l  s e r v i c e  p h a r m a c y .  M e d c o ,  a l o n g  w i t h  

t h o s e  p h a r m a c i e s  o p e r a t e d  b y  t h e  V e t e r a n s  A d m i n i s t r a t i o n  a n d  the 

A A R P  P h a r m a c y  S e r v i c e ,  h a v e  b e e n  a t  t h e  f o r e f r o n t  o f  t h i s  g r o w t h .  

T h e  l i n e s  o f  d e b a t e  a r e  w e l l - d r a w n :  s o m e  s e c t o r s  o f  t h e  r e t a i l  

p h a r m a c y  c o m m u n i t y  s e e k  l i c e n s u r e  r e s t r i c t i v e  in n a t u r e  f o r  t h e  

s i n g u l a r  p u r p o s e  o f  p r e c l u d i n g  t h e  o p e r a t i o n  o f  a m a i l  s e r v i c e  

p h a r m a c y  o n  a n  i n t e r s t a t e  b a s i s  a n d  t h e r e b y  e l i m i n a t i n g  a 

c o m p e t i t i v e  f o r c e  in t h e  m a r k e t p l a c e .  L i c e n s u r e  o f  t h i s  n a t u r e  

is o f t e n  a r g u e d  in t h e  g u i s e  o f  h e a l t h  a n d  s a f e t y  c o n c e r n s ,
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c o n c e r n s  w h i c h  a r e  n o t  s u p p o r t e d  b y  a n  i n f o r m e d  k n o w l e d g e  o f  m a i l  

s e r v i c e  p h a r m a c y  a n d  p a r t i c u l a r l y  w h e n  m a i l  s e r v i c e  p h a r m a c y  is 

e v a l u a t e d  in t h e  c o n t e x t  o f  t o t a l  p h a r m a c y  p r a c t i c e .  O n  t h e  

o t h e r  h a n d ,  t h o s e  e n g a g e d  in t h e  p r a c t i c e  o f  m a i l  s e r v i c e  

p h a r m a c y ,  w h e n  d e n i e d  t h e  o p p o r t u n i t y  f o r  m e a n i n g f u l ,  o b j e c t i v e  

d i a l o g u e ,  h a v e  c o r r e c t l y  r e l i e d  u p o n  t h e  v a r i o u s  c o n s t i t u t i o n a l  

a r g u m e n t s  w h i c h  p r e c l u d e  s u c h  r e s t r i c t i v e  l i c e n s u r e .  T h e s e  

c o n s t i t u t i o n a l  a r g u m e n t s  a r e  s e v e r a l ,  b u t  r e v o l v e  p r i m a r i l y  

a r o u n d  t h e  C o m m e r c e  C l a u s e  o f  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  

S t a t e s  o f  A m e r i c a .  T h e  c o n s t i t u t i o n a l  a r g u m e n t s  b e c o m e  a l l  t h e  

m o r e  m e a n i n g f u l  in l i g h t  o f  t h e  e x t e n s i v e  s t a t e  a n d  f e d e r a l  

r e g u l a t i o n  a p p l i c a b l e  t o  t h e  p r a c t i c e  o f  p h a r m a c y ,  t o  i n c l u d e  

m a i l  s e r v i c e  p h a r m a c y .  M o r e o v e r ,  i n  a d d i t i o n  t o  l i c e n s u r e  as a 

c o m m u n i t y  o r  r e t a i l  p h a r m a c y  in t h e  s t a t e  w h e r e  t h e  p h a r m a c y  is 

l o c a t e d  a n d  l i c e n s u r e  a t  t h e  f e d e r a l  l e v e l ,  m a i l  s e r v i c e  

p h a r m a c i e s  h a v e  e s t a b l i s h e d  a n  h i s t o r i c a l  r e c o r d ,  i n  t e r m s  o f  t h e  

p u b l i c  h e a l t h  a n d  s a f e t y ,  w h i c h  s i m p l y  d o e s  n o t  s u p p o r t  t h e  n e e d  

f o r  r e s t r i c t i v e  l i c e n s u r e .

O n  t h e  c o n t r a r y ,  t h o s e  r e p o r t s  w h i c h  h a v e  b e e n  p u b l i s h e d  by 

r e s p o n s i b l e ,  o b j e c t i v e  r e v i e w e r s  o v e r  t h e  y e a r s  h a v e  f o u n d  n o  

d o c u m e n t e d ,  c r e d i b l e  e v i d e n c e  w h i c h  c o m p r o m i s e s  t h e  h e a l t h  a n d  

s a f e t y  r e c o r d  o f  m a i l  s e r v i c e  p h a r m a c y  o r  o t h e r w i s e  j u s t i f i e s  

r e s t r i c t i v e  l i c e n s u r e .  In a d d i t i o n  t o  f a v o r a b l e  r e p o r t s  f r o m  t h e  

F e d e r a l  T r a d e  C o m m i s s i o n ,  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  a n d  

v a r i o u s  s t a t e  l e g i s l a t i v e  s t u d i e s ,  a D e c e m b e r ,  1 9 8 9  r e p o r t  i s s u e d  

b y  t h e  S t a t e  o f  M a i n e  is p a r t i c u l a r l y  r e l e v a n t  t o  H o u s e  B i l l  No. 

3 0 3 .  S p e c i f i c a l l y ,  t h e  J o i n t  S t a n d i n g  C o m m i t t e e  o n  B u s i n e s s  

L e g i s l a t i o n  o f  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  M a i n e  c o n d u c t e d  

h e a r i n g s  t o  r e v i e w ,  a m o n g  o t h e r  i s s u e s ,  t h e  s a f e t y  i m p a c t  o f  m a i l  

s e r v i c e  p h a r m a c y .  In a d o p t i n g  C o s t  C o n t a i n m e n t  f o r  P r e s c r i p t i o n  

D r u g s  ( D e c e m b e r ,  1 9 8 9 ) ,  t h e  C o m m i t t e e  c o n c l u d e d ,  in p e r t i n e n t  
p a r t  a s  f o l l o w s :

T h e  C o m m i t t e e  f o u n d  n o  e v i d e n c e  t h a t  t h e r e  w a s  a n y  

d i f f e r e n c e  i n  s a f e t y  b e t w e e n  h a v i n g  a p r e s c r i p t i o n  

f i l l e d  b y  m a i l  a n d  t h r o u g h  a n  i n - s t a t e  p h a r m a c y .

T o  t h e  e x t e n t  a s t a t e  w o u l d  h a v e  t h e  p o w e r  t o  r e g u l a t e  in 

t h i s  a r e a ,  H o u s e  B i l l  N o .  5 0 8  c l o s e l y  p a r a l l e l s  t h e  f o r m  o f  a 

C a l i f o r n i a  s t a t u t e  n o w  a d o p t e d  in a n u m b e r  o f  o t h e r  s t a t e s .  

C o m m o n l y  k n o w n  a s  t h e  C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n ,  t h i s  

s t a t u t e ,  s u p p o r t e d  d u r i n g  t h e  l e g i s l a t i v e  p r o c e s s  b y  M e d c o  a n d  

t ht A A R P  P h a r m a c y  S e r v i c e ,  r e g u l a t e s  m a i l  s e r v i c e  p h a r m a c y  in a 

m a n n e r  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  a n d  p r o f e s s i o n a l  p r a c t i c e  

s t a n d a r d s .  T h e r e f o r e ,  M e d c o  r e s p e c t f u l l y  u r g e s  y o u  t o  s u p p o r t  
H o u s e  B i l l  No. 508.
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If y o u  h a v e  a n y  q u e s t i o n s  r e l a t i v e  t o  t h i s  m a t t e r ,  o r  d e s i r e  

f u r t h e r  i n f o r m a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

R D M / t r j
A t t a c h m e n t  - C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n

cc: H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e ,  M e m b e r s

G o r d o n  S. H a r r i s o n ,  D i r e c t o r -  

L e g i s l a t i v e  R e s e a r c h  A g e n c y  

A l a s k a  S t a t e  L e g i s l a t u r e

R o b e r t  D. M a r o t t a

M e d c o  C o n t a i n m e n t  S e r v i c e s ,  I n c .



Senate B31 No. 2213

C H A P T E R  1424
%

A s  set to a m e n d  Section 4054.5 of, to add Sections 4050.1 and 4383 
to, and to add and repeal Section 4350.6 of, the Business and Profes- 
dons Code, relating to pharmacy, and making an appropriation 
therefor.

[Approved by Governor September K, 1968. Filed with 
SecretAry of State September 17,1968.]

LEGISLATIVE COUNSEL'S DIGEST .
S B  2213, Craven. Pharmacy.
U n d e r  ei-isting law, it is unlawful for any person to, a m o n g  other 

things, sell or dispense any prescription of a  medical practitioner 
unless the person is a  registered pharmacist under specified 
provisions of the Business and Professions Code. T h e  law requires an 
out-of-state pharmacy which conducts the business of selling or 
distributing drugs in this state to be licensed by the Board of 
Pharmacy.

This bill would require any pharmacy, as specified, located outside 
this state which ships, mails, or delivers any controlled substances or 
dangerous drugs or devices into this state to register with the board, 
disclose specified Information to the board, and meet other 
conditions.

T h e  bill would authorize the board to deny, revoke, or suspend a-, 
nonresident pharmacy registration for failure to comply with 
specified provisions of California law and, until January 1,1992, for 
conduct which causes serious bodily oi psychological Injury to a 
resident of this state if the regulatory agency in the state where the 
pharmacy is located fails to initiate an investigation into the matter 
within 45 days of being notified by the board.

T h e  bill also would prohibit specified advertisements with regard 
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Professions Code 
continuously appropriate the m o n e y s  in the Pharmacy Board 
Contingent Fund. Because this bill would increase the amount of 
moneys in the fund, it would constitute an appropriation.

A  violation of those provisions of the Business and Professions Code 
constitutes a misdemeanor.

This bill would impose a  atate-nuinclated local program by creating 
or revising a  crime.

T h e  California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement.

Ihis bill would provide that no reimbursement is required by this
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*ct for a specified reason.
Appropriation: yes.

The people o f the State o f C alifornia do enact as follows:

S E C T I O N  1. (a) T h e  Legislature finds and declares that the 
practice of pharmacy is a dynamic, patient-oriented health service 
that applies a scientific body of knowledge to improve and promote 
patient health by means of appropriate drug use and drug related 
therapy.

(b) T h e  Legislature recognizes that with the proliferation of 
iJtemate methods of health delivery, there has arisen a m o n g  
third-party payers and insurance companies the desire to control the 
cost and utilization of pharmacy services through a variety of 
mechanisms, including the use of mail order pharmacies located 
outside the State of California.

(c) As a result, the Legislature finds and declares that to continue 
to protect the California consumer-patient, all out-of-state 
pharmacies that provide service to California residents shall be 
registered with the board, disclose specific information about their 
services, and provide pharmacy services ate high level of protection 
and competence.

SEC. 2. Section 4050.1 is added to the Business and Professions 
Code, to read:
4050.1. (a) A n y  pharmacy located outside this state which ships, 

mails, or delivers, in any manner, controlled substances or dangerous 
drugs or devices into this state shall be considered a nonresident 
pharmacy, shall be registered with the board, and shall disclose to the 
board all of the following:

(1) T he location, names and titles of all principal corporate 
officers and all pharmacists w h o  are dispensing controlled substances 
or dangerous drugs or devices to residents of this state. A  report 
containing this information shall be m a d e  on an annual basis and 
within 30 days after any change of office, corporate officer, or 
pharmacist.

(2) That it complies with all lawful directions and requests for 
information from the regulatory or licensing agency of the state in 
which it is licensed as well as with all requests for information m a d e  
by the board pursuant to this section. T h e  nonresident pharmacy 
shall maintain, at all times, a valid unexpired license, permit, or 
registration to conduct the pharmacy in compliance with the laws of 
the state in which it is a resident. As a prerequisite to registering with 
the board, the nonresident pharmacy shall submit a copy of the most 
recent inspection report resulting from an inspection conducted by 
the regulatory or licensing agency of the state in which it is located.

(3) That it maintains its records of controlled substances or 
dangerous drugs or devices dispensed to patients in this state so that 
the records are readily retrievable from the records of other drugs

Ch. 1424 — 2 —
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dispensed.
(b) A n y  pharmacy subject to this section shall, during its regular 

hours of opev ;>don, out not less than six days per week, and for a 
m i n i m u m  of 40 hours per week, provide a toll-free telephone service 
to facilitate communication between patients in this state and a 
pharmacist at the pharmacy w h o  has access to the patient’s records. 
This toll-free n umber shall be disclosed on a label affixed to each 
container of drugs dispensed to patients in this state.

(c) T h e  registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d) T h e  registration requirements of this section and Sections 
4350.6 and 4383, shall apply only to a nonresident pharmacy which 
only ships, mails, or delivers controlled substances and dangerous 
drugs and devices into this state pursuant to a prescription.

SEC. 3. Section 4084.6 of the Business a nd Professions C o d e  is 
a m e n d e d  to read:

4084.6. N o  out-of-state manufacturer, wholesaler, or pharmacy 
doing business in this state w h o  has not obtained a certificate, license, 
permit, registration, or exemption from the board and w h o  sells or 
distributes drugs in this state through any person or media other than 
a wholesaler w h o  has obtained a certificate, license, permit, 
registration, or exemption pursuant to the provisions of this chapter 
jt  through a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall conduct 
the business of selling or distributing drugs in this state without 
obtaining an out-of-state drug distributor’s license from the board or 
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor’s license or a 
nonresident pharmacy registration, under this section shall be m a d e  
on a form furnished by the board. T h e  board m a y  require such 
information as the board deems is reasonably necessary to carry out 
the purposes of the section.

T h e  board m a y  deny, revoke, or suspend such out-of-state 
distributor’s license for any violation of this chapter or for any 
violation of Division 21 (commencing with Section 26001) of the 
Health and Safety Code. The license or nonresident pharmacy 
registration shall be renewed annually on or before the first day of 
January of each year.

T h e  Legislature, by enacting this section, does not intend a license 
o t nonresident pharmacy registration issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to 
change or affect the tax liability imposed by Chapter 3 (commencing 
with Section 23501) of Part 11 of Division 2 of the Revenue and 
Taxation Code on any out-of-state manufacturer, wholesaler, or 
pharmacy.

T h e  Legislature, by enacting this section, does not intend a license 
o t  nonresident pharmacy registration, issued to ai.y out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to tils section to

— 3 —  C L  1424
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serve as any evidence that such out-of-state manufacturer, 
wholesaler, or pharmacy is doing business within this state.

SEC. 4. Section 4350.6 is added to the Businen and Professions 
Code, to read:

4350.6. (a) T h e  board m a y  deny, revoke, or suspend a 
nonresident pharmacy registration for failure to comply with any 
requirement of Section 4050.1 or 4383 or for any failure to comply 
with Section 11164 of the Health and Safety Code.

(b) T h e  board m a y  deny, revoke, or suspend a nonresident 
pharmacy registration for conduct which causes serious bodily or 
serious psychological injury to a resident of this state if the board has 
referred the matter to the regulatory or licensing agency in the state 
in which the pharmacy is located and the regulatory or licensing 
agency fails to initiate an investigation within 45 days of the referral.
The board thail obtain and maintain a record of referrals pursuant 
to this subdivision and any action taken thereon and shall report its 
findings to the .Legislature on or before M a r c h  31,1991.

This section shall be operative until January 1,1992, and as of that 
date, is repealed unless a later enacted statute deletes or extends that 
date.

SEC. 5. Section 4350.6 is added to the Business and Professions 
Code, to read:
4350.6. T h e  board m a y  deny, revoke, or suspend a nonresident 

pharmacy registration for failure to comply with any requirement of 
Section 4050.1 or 4383 or for any failure to comply with Section 11164 
of the Health and Safety Code,

This section shall become operative on January 1,1992.
SEC. 6. Section 4383 is added to the Business and Professions \

Code, to read:
4383. It is unlawful for any nonresident pharmacy which is not 

registered pursuant to Section 4050.1 to advertise its services in this 
state, or for any person w h o  is a resident of this state to advertise the 
pharmacy services of £ nonresident pharmacy which has not 
registered with the board, with the knowledge that the 
advertisement will or is likely to induce m e m b e r s  of the public in this 
state to use the pharmacy to fill prescriptions.

SEC. 7. N o  reimbursement is required by this act pursuant to 
Section 6 .of Article XIIIB of the California Constitution because the 
only costs which m a y  be incurred by a local agency or school district 
will be incurred because this act creates a n e w  crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction.
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A p e . v o

Seniors: More drug use, more adverse reactions
by Jeffrey R. R ichardson 
Older adults use 25 percent of 

prescription drugs, more than 
people in younger age brackets. 
This makes them, as a group, 
proportionately more susceptible 
to adverse drug reactions, ac­
cording to Cameale Johnson, 
clinical pharmacist at Humana 
Hospital-Alaska.
“Older adults are more fre­

quently hospitalized due to ad­
verse drug reactions,” Johnson 
said. And medication misuse ac­
counts for two-thirds of adverse 
drug reactions in the senior popu­
lation, she said.
Drug sidc-effects that may be 

mild to nonexistent in younger 
people “may be significant in 
older adults,” Johnson noted. 
The phrase “adverse drug reac­

tion” refers to any effect occur­
ring from the use of a drug that is 
undesirable, including the failure 
to absorb the drug properly so it 
can address the targeted problem. 
A side-effect is a form of adverse 
reaction which can usually be an­
ticipated because of the constitu­
ents of drugs and their known 
impact on the human organism. 
Johnson said there are a number 

of reasons why people handle 
drugs differently as they age:
• To be effective, all drugs must 

be absorbed. Often changes in the 
gastro-intestinal system prevent

drugs from being readily ab­
sorbed.
• Drug effectiveness is depend­

ent on good circulation. 
Throughout the aging process 
there are changes in the circula­
tory system which affect the abil­
ity of drugs to go to get where 
they are needed.
• Body composition, that is, the 

amount of fat or lean muscle tis­
sue in a person, is a factor in the 
way the body handles drugs, 
since many drugs are taken up 
and stored in fat tissue.
“Probably the most significant 

one is the way we metabolize and 
excrete the drug,” Johnson said. 
“Tbe activity of the liver declines 
with age. Also, the kidneys don’t 
always work quite as well. If they 
don't eliminate them, they're 
going to be subject to the toxic 
effect.”
Johnson acknowledged it’s 

easy to get prescription drugs 
con fused, especially if a person is 
being treated for more than one 
condition. This raises tbe prob­
lem of adverse drug reactions 
resulting from drug interactions.
A number of steps can be taken 

to prevent harmful drug interac­
tions. Tbe most important is to 
utilize the services of one phar­
macist who is faminar with your 
medical history and all of the 
drugs being utilized. In this way,

'Medication 
misuse accounts 
for two-thirds 
of adverse drug 
reactions in the 
senior population.'

- C a m e a l e  J o h n s o n

interactions can be spotted that 
might be missed because doc­
tors, or other pharmacists, don’t, 
know all ihe drugs a person is 
taking.
Johnson cautioned against stor­

ing prescription drugs in the 
bathroom, where they can rap­
idly deteriorate.
“It’s the worst place you can 

store medications. It’s a damp, 
humid environment,” Johnson 
said. She suggested a ball closet, 
out of the reach of children.
Johnson also urges people to 

pay attention to the age of medi­
cations.
“I think it’s important when 

you’re no longer taking a medi­
cation to discard it.”
Generally, drugs should not be 

kept longer than one year from 
the date the prescription was , 
filled.

Johnson also warns people who 
tend to lose track of their dos­
ages:
“In general, you should not 

double up on medications if you 
think you've skipped a dose,”

Johnson concluded.
T h is  I n fo r m a tio n  Is p r e s e n te d  b y  
S e n io r  H e a l t h  E x c h a n g e ,  c o ­
sp o n so red  b y  H u m a n a  S e n io r s  
A sso c ia tio n  a n d  O ld e r  P e r s o n s  
A c tio n  G r o u p ,  In c .
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RE:

S e n a t o r  P a u l  F i s c h e r
C h a i r  - S e n a t e  H e a l t h  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

R e p r e s e n t a t i v e  C u r t  M e n a r d

A p r i l  18, 1 9 9 0

H B  5 0 8  - A n  a c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d  
o u t s i d e  t h e  s t a t e

T h e  a b o v e  r e f e r e n c e d  b i l l  p a s s e d  f r o m  t h e  H o u s e  t o  
t h e  S e n a t e  o n  M o n d a y ,  A p r i l  9 a n d  i s  n o w  i n  y o u r  
c o m m i t t e e .  I r e s p e c t f u l l y  r e q u e s t  t h a t  a h e a r i n g  b e  

s c h e d u l e d  a t  y o u r  e a r l i e s t  p o s s i b l e  c o n v e n i e n c e .

A  g r o w i n g  n u m b e r  o f  o u t  o f  s t a t e  p h a r m a c i e s  
d i s t r i b u t e  p r e s c r i p t i o n  d r u g s  t o  A l a s k a  r e s i d e n t s  
w i t h o u t  a n y  o v e r s i g h t  o f  t h e i r  a c t i v i t i e s .  T h i s  
l e g i s l a t i o n  a d d e s s e s  t h a t  l a c k  o f  c o n s u m e r  

p r o t e c t i o n .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  m y  r e q u e s t .  I f  y o u  

h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  I o l a  Y e u n g  a t  4 9 4 4 .




