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S e n a to r  P a u l F i s c h e r ,  Ch a irm an  
C o m m ittee  on  H e a l th ,  E d u c a t io n  &

S o c i a l  S e r v i c e s  
A la sk a  S t a t e  S e n a te  
C a p i t o l  B u i ld in g  
Ju n e a u , AK 99801

Dear S e n a to r  F i s c h e r :

T h e  a d m in i s t r a t o r s  o f  h o s p i t a l s  and n u r s in g  homes 
a c r o s s  th e  s t a t e  a r e  o p p osed  to  CSHB 399, am ending th e  
c u r r e n t  s t a t e  c e r t i f i c a t e  o f  n e ed  law .

T h e  i n t e n t  o f  th e  D e p a r tm e n t o f  H e a lth  and S o c i a l  
S e r v i c e s  i s  t o  rem ove  many s t a t u t o r y  sa fe g u a rd s  a n d  r e p la c e  
them w i t h  r e g u la t o r y  o p t i o n s .

A s y o u  know, th e  c e r t i f i c a t e  o f  need  p r o c e s s  r e g u la t e s  
o n ly  p r i v a t e  com m un ity  h o s p i t a l s  and n u r s in g  hom es. I t  d o e s  
n o t  ta k e  i n t o  a c c o u n t  f e d e r a l ,  s t a t e  and com m unity  f a c i l i t i e s  
and p rog ram s t h a t  d u p l i c a t e  s e r v i c e s  o f  th e  h o s p i t a l  o r  
n u r s in g  hom e. T h e  P io n e e r  Home sy s te m  i s  a good exam p le  o f  
a s t a t e  p rogram  t h a t  d o e s  n o t  co m p ly  w i t h  00N r e q u ir e m e n ts .

T h e  b i l l  a l s o  a u t h o r i z e s  f e e s  up  to  $20,000 f o r  a 
f a c i l i t y  t o  go  th r o u g h  th e  CON p r o c e s s ,  b u t  g i v e s  n o  a c c o u n t in g  
how o r  w here  th e s e  fu n d s  w i l l  b e  u se d .

We w o u ld  recom m end t h a t  th e  L e g i s l a t u r e  ta k e  a  h a rd  
lo o k  a t  th e  CON p r o c e s s  t o  s e e  i f  t r u l y  i s  h a v in g  an Im p a ct on 
c o n t r o l l i n g  h e a l t h  c o s t s .

Many th a n k s .

S i n c e r e l y ,

\^ .-^ "H 2 r l a n  R . Knudson 
P r e s id e n t/ C E O

E n e l :  P ro p o se d  Am endm ents CSHB 399.
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H E A L T H  A S S O C IATION OF A LASKA 

COMM E N T S  O N  CSHB 3 9 9 (HESS)

INTRODUCTION

The H e a l t h  A s s o c i a t i o n  of Alaska opposes any amendments to 
AS 18.07 at this time. It is the Association's position that any 
amendments to the c e r t i f i c a t e  of need program should be mad e  only as 
a coordinated pa r t  of a comprehensive review of the State's health 
care programs, not as an isolated piece of legislation.

Nevertheless, if the Legislature continues to consider 
proposed HB 399, then the Association sees the need for numerous 
amendments to e l i m i n a t e  some of the problems that m a k e  the present 
version of the bill unworkable.

In the changes proposed below, brackets and underlining 
indicate deletions from and additions to CSHB 399(HESS). Following 
each proposed c h a n g e  is a brief Comment on the purpose of the change.

FOR MORE INFORMATION CONTACT:

HARLAN R. KNUDSON - 586-1790 
PRESIDENT/CEO 

HEALTH ASSOCIATION OF ALASKA

JERRY REINWAND - 586-8966



S E d I Q H _ 3 - - A M EBPMENTS.TQ. AS 18.,.07. 031

T h e  A s s o c i a t i o n  p r o p o s e s  t h e  f o l l o w i n g  r e v i s i o n s  t o  t h i s
s e c t i o n :

Sec. 1 8 . 0 7 . 0 3 1 .  C E R T I F I C A T E  O F  N E E D  
R E Q U I R E D .  U n l e s s  a u t h o r i z e d  u n d e r  t h e  t e r m s  o f  a 

c e r t i f i c a t e  o f  n e e d  i s s u e d  b y  t h e  department:, a 
p e r s o n  m a y  n o t

(1) m a k e  a c a p i t a l  
ex p e nditure!:, I N C L U D I N G  A  R E D E D I C A T I O N  O F  A S S E T S ]  
o f  $ 1 , 0 0 0 , 0 0 0  or m o r e  f o r  c o n s t r u c t i o n  of a 
h e a l t h  c a r e  f a c i l i t y ;

(2) a l t e r  or r e d i s t r i b u t e  t h e 
b e d  c a p a c i t y  o f  a h e a l t h  c a r e  f a c i l i t y  b y  m o r e  
t h a n  10 b e d s  o r  10 p e r c e n t  of t h e  n u m b e r  of b a d s  
in t h e  f a c i l i t y ,  w h i c h e v e r  is f e w e r , w i t h i n  t w o

xg.ar.s of t h e  mos.t re c e n t  a l t e r a t i o n  or

r e d i s t rihuti.Q.n „Qf.. b e .d_.cgp.ac i by;

<3) m a k e  a c a p i t al . e x p e n d i t u r e  
o f  $ 1 , 0 0 0 , 0 0 0  o r  m o r e  t o  a d d  o r  e l i m i n a t e  a 
c a t e g o r y  of h e a l t h  s e r v i c e s  t o  o r  f r o m  t h o s e  
p r o v i d e d  b y  t h e  h e a l t h  c a r e  f a c i l i t y ;  [OF]

(4) a d d  o r  e l i m i n a t e  a c a t e g o r y  
o f  h e a l t h  s e r v i c e s  to o r  f r o m  t h o s e  p r o v i d e d  b v  a

h e a l t h  t a x e  laci!i±y_« i i _ _ t h e  a d d i t i o n  or
e l i m i n a t i o n  o f  the c a t e g o r y  of h e a l t h  s e r v i c e s  is 

■ re a s Q n a b l y _ p r o i e c t e d  to r e s u l t  i n  a n e t  i n c r e a s e  
o f  $ 1 , 0 0 0 , 0 0 0  o r  m o r e  i n  t h e  f a c i l i t y ' s  a n n u a l  
o p e r a t i n g  .costs for t h e  f i r s t  y e a r  a f t e r  the 
c h a n g e  c o m p a r e d  to t h e  p r e v i o u s  y e a r;

.(5.)_make._a._cap.ital e x p e n d i t u r e  
o f  $ 1 , 0 0 0 , QQO or m o r e  t o  a c q u i r e  a h e a l t h  c a r e  
f a c i l i t y  [AT A  C O S T  O F  $ 1 , 0 0 0 , 0 0 0  O R  M O R E ] ;  o x

( 6) m a k e  a c a p i t a l  e x p e n d i t u r e  
o f  -&Lt_QQQ,_Q-QQ o r . _ m o x ^ t Q _ c o n v e r t  a n  e x i s t i n g  
M l l d - i n g - . Q i _ p a r t  of a b u i l d i n g  t o  a h e a l t h  c a r e  
f a c i l i t y .

C O M M E N T :  S u b s e c t i o n s  (3), (4), a n d  (6) d e a l  s p e c i f i c a l l y  w i t h
p r o p o s e d  n e w  u s e s  of e x i s t i n g  s p a c e  w i t h o u t  u s i n g  t h e  v a g u e  t e r m  
" r e d e d i c a t i o n  o f  a s s e t s . "  T h a t  t e r m  is n o t  a r e c o g n i z e d  a c c o u n t i n g  
t e r m  t h a t  c o u l d  b e  r e a d i l y  a p p l i e d  b y  t h e  f a c i l i t i e s  or t h e  
D e p a r t m e n t .  B e c a u s e  it has n o  g e n e r a l l y  a c c e p t e d  m e a n i n g  a n d  is
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v a g u e  a n d  u n d e f i n e d ,  u s e  o f  t h e  t e r m  in t h e  s t a t u t e  g r a n t s  e x c e s s i v e  
p o w e r  to t h e  D e p a r t m e n t ,  t h r o u g h  r e g u l a t i o n s ,  t o  d e f i n e  t h e  s c o p e  of 
t h e  c e r t i f i c a t e  o f  n e e d  law.

S u b s e c t i o n  (2) r e g a r d i n g  c h a n g e s  i n  b e d  c a p a c i t y  n e e d s  to 

s p e c i f y  a t i m e  p e r i o d  w i t h i n  w h i c h  t h e  a u t h o r i z e d  s m a l l  c h a n g e s  m a y  
o c c u r .  W i t h o u t  a t i m e  p e r i o d ,  it w o u l d  n o t  b e  c l e a r ,  f o r  e x a m p l e ,  

w h e t h e r  a f a c i l i t y  c o u l d  a d d  t e n  b e d s  e a c h  y e a r  o r  o n l y  t e n  b e d s  
o v e r  t h e  l i f e  o f  t h e  facili*- '. T h e  t w o  y e a r  p e r i o d  t h a t  is p r o p o s e d  
is d e r i v e d  f r o m  t h e  D e p a r t m e n t ' s  c u r r e n t  r e g u l a t i o n — 7 A A C  
0 7 . 0 1 0 ( a ) ( 2 )  .

S E C T I O N  6 — N E W  S U B S E C T I O N S  IN A S  1 8 . 0 7 . 0 6 1

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  n e w  s u b s e c t i o n s  (b) a n d  (c) 
i n  A S  1 8 . 0 7 . 0 6 1  b e  r e v i s e d ,  as f o l l o w s :

(b) A n  a p p l i c a t i o n  f o r  t r a n s f e r  o f  a c e r t i f i c a t e  

s h a l l  b e  m a d e  o n  f o r m s  p r o v i d e d  b y  t h e  d e p a r t m e n t  
a n d  m u s t  c o n t a i n

(1) e v i d e n c e ,  o f  t h e  t y p e  t h e  d e p a r t m e n t  m a y  
r e q u i r e  b y  r e g u l a t i o n  t h a t  t h e  t r a n s f e r e e  is a b l e  
to a s s u m e  o w n e r s h i p  o r  o p e r a t i o n  o f  t h e  h e a l t h  

c a r e  f a c i l i t y  a n d  to p r o v i d e  t h e  a p p r o p r i a t e  
h e a l t h  s e r v i c e s ;

(2) e v i d e n c e  t h a t  t h e  t r a n s f e r e e  is a c q u i r i n g  
t h e  h e a l t h  c a r e  f a c i l i t y  at n o  m o r e  t h a n  its 
c u r r e n t  f a i r  m a r k e t  v a l u e ;  a n d

(3) o t h e r  i n f o r m a t i o n  re l e v a n t  t o  t h e  

p u r p o s e s  of t h i s  c h a n t e r  t h a t  t h e  d e p a r t m e n t  m a y  
r e q u i r e .

(c) [ T R A N S F E R  O F  A  C E R T I F I C A T E  I S  S U B J E C T  T O
C O N D I T I O N S  T H E  D E P A R T M E N T  C O N S I D E R S  N E C E S S A R Y . ]

Xhfi dg.£3JKl;m en.tls aggjcoy.al of a t r a n s f e r  m a v
I m p o s e  r e a s o n a b l e  c o n d i t i o n s  t h a t  t h e  d e p a r t m e n t  
f - i M s _ _ 3 _ r e _ n e c e s s a r v - f o r  _ t h e _ a c c o m P l i s h m e n t  o f  t h e  
PurpQS.eS-Q-f t h i s  chapter.,

C O M M E N T :  B o t h  a f a c i l i t y ' s  o b l i g a t i o n  t o  p r o v i d e  i n f o r m a t i o n  a n d

t h e  D e p a r t m e n t ’s r i g h t  to i m p o s e  c o n d i t i o n s  s h o u l d  b e  l i m i t e d  b y  the
L e g i s l a t u r e ' s  i n t e n d e d  p u r p o s e s  for t h e  c e r t i f i c a t e  o f  n e e d  law.
T h e  d e p a r t m e n t  s h o u l d  n o t  b e  g i v e n  u n r e s t r i c t e d  a u t h o r i t y  t o  d e m a n d  
i n f o r m a t i o n  o r  to i m p o s e  c o n d i t i o n s  t h a t  a r e  u n r e l a t e d  to a c h i e v i n g  
t h e  p u r p o s e s  of t h e  s t a t u t e .

HEAL'"*', ASSOCIATION OF ALASKA
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SECTION 8— N E W  SECTION AS 18.07.079

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  s u b s e c t i o n  ( a ) ( 1 )  b e  r e v i s e d  
a s  f o l l o w s :

(a) W i t h i n  150 d a y s  a f t e r  it d e t e r m i n e s  t h a t  it 
h a s  r e c e i v e d  a c o m p l e t e  a p p l i c a t i o n ,  t h e  

d e p a r t m e n t  s h a l l  t a k e  o n e  or m o r e  o f  t h e  
f o l l o w i n g  a c t i o n s :

(1) a p p r o v e  p a r t  o r  all o f  t h e  a p p l i c a t i o n  
a n d  i s s u e  a c e r t i f i c a t e  o f  needj. [ T H A T ]  t h e

.c.e.rti f ic.a.t.e.- of n e e d  m a y  i n c l u d e [ S ]  r e a s o n a b l e
c o n d i t i o n s  t h a t  t h e  d e p a r t m e n t  f i n d s  a r e  

n e c e s s a r y  f o r  t h e  a c c o m p l i s h m e nt of t h e  p u r p o s e s  
o f t h i s  c h a p t e r  [ C O N S I D E R S  A P P R O P R I A T E ] ; t h e  
c o n d i t i o n s  m u s t  b e  d i r e c t l y  r e l a t e d  t o  t h e  
a c t i v i t i e s  f o r  w h i c h  t h e  a p p l i c a t i o n  w a s  
m a d e ;  . . . .

C O M M E N T :  A s  w i t h  t h e  c h a n g e s  p r o p o s e d  a b o v e  t o  S e c t i o n  6 o f  t h e
b i l l ,  t h e  d e p a r t m e n t ' s  a u t h o r i t y  to i m p o s e  c o n d i t i o n s  s h o u l d  b e  
l i m i t e d  b y  t h e  L e g i s l a t u r e ’s i n t e n d e d  p u r p o s e s  o f  t h e  c e r t i f i c a t e  of 
n e e d  p r o g r a m .
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SECTION 15— DEFINITION OF "CATEGORY OF HEALTH SERVICES"

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  t h e  d e f i n i t i o n  of " c a t e g o r y  

o f  h e a l t h  s e r v i c e s "  i n  A S  1 8 . 0 7 . 1 1 1 ( 1 )  n o t  b e  c h a n g e d  f r o m  t h e  w a y  
it a p p e a r s  in t h e  c u r r e n t  s t a t u t e .  T o  a c c o m p l i s h  t h i s ,  the b i l l  
w o u l d  h a v e  t o  b e  r e v i s e d  as f o l l o w s :

(1) " c a t e g o r y  o f  h e a l t h  s e r v i c e s "  m e a n s  [A 
S E R V I C E  T H A T  IS R E C O G N I Z E D  A S  A  D I S T I N C T  S E R V I C E  
F O R  T H E  P U R P O S E S  O F  H E A L T H  C A R E  F A C I L I T Y  

L I C E N S U R E  A N D  C E R T I F I C A T I O N  U N D E R  R E G U L A T I O N S  

A D O P T E D  U N D E R  A S  1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0 ]  a m a i o r .  

- t v p e . _ P-r-Q.gram,_.unit, d i v i s i o n ,  or d e p a r t m e n t  of

0 3 r e  --Provi-ded -thr o u g h  a he.a l t h  c a r e  f a c i l i t y
w h e t h e r  i n p a t i e n t  or o u t p a t i e n t ,  i n c l u d i n g  an
QiLtP-3-t.i en.t„d e p a r t m e n t , p s y c h i a t r i c  w i n g .  k i d n e y
d i a l y s i s ,  p r o g r a m , r a d i o - t h e r a py, b u r n  uni t ,  o r
n e w b o r n  i n t e n s i v e  c a r e  u n it, e x c e p t  t h a t
" s e r v i c e "  d o e s  n o t  i n c l u d e  t h e  l a w f u l  p r a c t i c e  of 
a p r o f e s s i o n  or v o c a t i o n  c o n d u c t e d  i n d e p e n d e n t l y  
of a h e a l t h  c a r e  f a c i l i t y  a n d  in a c c o r d a n c e  w i t h  
a p p l i c a b l e  l i c e n s i n g  l a w s  o f  t h e  s t a t e ;  . . . .

C O M M E N T :  T h e  d e p a r t m e n t ' s  l i c e n s i n g  r e g u l a t i o n s — 7 A A C  1 2 . 0 1 0  t o
7 A A C  1 2 . 9 9 0 — c u r r e n t l y  l i c e n s e  t y p e s  o f  f a c i l i t i e s ;  t h e y  do n o t  
l i c e n s e  " d i s t i n c t  s e r v i c e s "  t h a t  a r e  p r o v i d e d  b y  t h o s e  f a c i l i t i e s .  
I f  t h i s  d e f i n i t i o n  w e r e  d e p e n d e n t  o n  t h e  l i c e n s i n g  r e g u l a t i o n s ,  t h e  
s c o p e  a n d  a p p l i c a t i o n  of t h e  c e r t i f i c a t e  of n e e d  p r o g r a m  c o u l d  b e  
c h a n g e d  s i g n i f i c a n t l y — a n d  u n p r e d i c t a b l y —  b y  a c h a n g e  in t h o s e  

r e g u l a t i o n s .

S E C T I O N  1 5 — D E F I N I T I O N  O F  " C O N S T R U C T I O N "

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  t h e  d e f i n i t i o n  of
" c o n s t r u c t i o n "  in A S  1 8 . 0 7 . 1 1 1 ( 6 )  b e  r e v i s e d  as f o l l o w s :

(6) " c o n s t r u c t i o n "  m e a n s  e x c a v a t i o n ,  e r e c t i o n ,
a l t e r a t i o n ,  m o d i f i c a t i o n ,  r e c o n s t r u c t i o n ,  
m o d e r n i z a t i o n ,  i m p r o v e m e n t ,  e x t e n s i o n ,  o r  o t h e r  
d e v e l o p m e n t  b y  o r  on b e h a l f  of a h e a l t h  c a r e  

f a c i l i t y ,  a n d  i n c l u d e s  t h e  l e a s e  o r  p u r c h a s e  of

e q u i p m e n t j  b u t _ d o e § n o t  i n c l u d e  t h e  l e a s e  o r
p u r c h a s e  of r e p l a c e m e n t  e q u i p m e n t .

C O M M E N T :  T h e  l e a s e  o r  p u r c h a s e  o f  e q u i p m e n t  f o r  t h e  p u r p o s e  o f
r e p l a c i n g  e x i s t i n g  e q u i p m e n t  d o e s  n o t  n e e d  t o  be r e g u l a t e d  t h r o u g h  
t h e  c e r t i f i c a t e  o f  n e e d  p r o g r a m .  R e q u i r i n g  c e r t i f i c a t e  of n e e d  

r e v i e w  f o r  r e p l a c e m e n t  e q u i p m e n t  w o u l d  b e  u n n e c e s s a r i l y  b u r d e n s o m e  
f o r  t h e  f a c i l i t i e s  a n d  f o r  the D e p a r t m e n t  a n d  w o u l d  d o  little, if 
a n y t h i n g ,  to f u r t h e r  t h e  p u r p o s e s  o f  t h e  s t a t u t e .
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S E C T I O N . 1 5 — D E F I N I T I O N  O F  “H E A L T H  C A R E  F A C I L I T Y "

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  t h e  d e f i n i t i o n  of " h e a l t h  

c a r e  f a c i l i t y "  in A S  1 8 . 0 7 . 1 1 1 ( 8 )  b e  r e v i s e d  as f o l l o w s :

(8) " h e a l t h  c a r e  f a c i l i t y "  m e a n s  a n  i n s t i t u t i o n a l  
h e a l t h  s e r v i c e  p r o v i d e r ,  w h e t h e r  p u b l i c  o r  
p r i v a t e ,  w h e t h e r  a p a r t n e r s h i p  o r  c o r p o r a t i o n ,  

w h e t h e r  o r g a n i s e d  for p r o f i t  or n o t ,  [ A N D  W H E T H E R  

O R  N O T ]  t h a t  is l i c e n s e d  o r  r e q u i r e d  to b e  
l i c e n s e d  [IN W H O L E  O R  I N  P A R T ]  b y  t h e  s t a t e ,  a n d  

i n c l u d e s  a h o s p i t a l ,  p s y c h i a t r i c  h o s p i t a l ,  
s u b s t a n c e  a b u s e  h o s p i t a l ,  t u b e r c u l o s i s  h o s p i t a l ,  
s k i l l e d  n u r s i n g  f a c i l i t y ,  k i d n e y  d i s e a s e  t r e a t­
m e n t  c e n t e r  ( i n c l u d i n g  f r e e s t a n d i n g  h e m o d i a l y s i s  
u n i t s ) ,  i n t e r m e d i a t e  c a r e  f a c i l i t y ,  a m b u l a t o r y  
s u r g i c a l  f a c i l i t y ,  f r e e s t a n d i n g  e m e r g e n c y  c a r e  

f a c i l i t y ,  o s t e o p a t h i c  f a c i l i t y ,  a n d  i n d e p e n d e n t  
d i a g n o s t i c  l a b o r a t o r y  [, A N D  C E N T R A L  S E R V I C E  
F A C I L I T Y ] ;  " h e a l t h  c a r e  f a c i l i t y "  d o e s  n o t  
i n c l u d e :

(A) a n  A l a s k a  P i o n e e r s ’ H o m e  a d m i n i s t e r e d  
b y  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  u n d e r  
A S  4 4 . 2 1 . 0 2 0 ( 1 0 )  a n d  A S  4 7 . 2 5 . 0 1 0  - 4 7 . 2 5 . 1 0 0 ;

(B) t h e  o f f i c e s  of p r i v a t e  p h y s i c i a n s  o r  
d e n t i s t s ,  w h e t h e r  in i n d i v i d u a l  o r  g r o u p  
p r a c t i c e ,  o c c u p i e d  o n  a r e g u l a r  b a s i s  t o  p e r f o r m  

t h e  r a n g e  of d i a g n o s t i c  a n d  t r e a t m e n t  s e r v i c e s  
u s u a l l y  p e r f o r m e d  b y  p h y s i c i a n s  a n d  d e n t i s t s  o n  
a n  o u t p a t i e n t  b a s i s ;

(C) o f f i c e  b u i l d i n g s  b u i l t  b y  o r  o n  b e h a l f  of 
a h e a l t h  c a r e  f a c i l i t y  f o r  t h e  e x c l u s i v e  u s e  of 

p h y s i c i a n s ,  d e n t i s t s ,  a n d  o t h e r  p r a c t i t i o n e r s  of 
t h e  h e a l i n g  a r t s [ ,  O R  O T H E R  I N V E S T M E N T S  M A D E  B Y  
O R  O N  B E H A L F  O F  A  H E A L T H  C A R E  F A C I L I T Y ,  U N L E S S  
C A P I T A L  E X P E N D I T U R E S  O R  O P E R A T I N G  E X P E N S E S  W I L L  
B E  C H A R G E D  O R  R E I M B U R S E D  I N  T H E  F U T U R E  A S  C O S T S  
F O R  P R O V I D I N G  P A T I E N T  S E R V I C E S  O F F E R E D  B Y  A  
H E A L T H  C A R E  F A C I L I T Y . ]

C O M M E N T :  T h e  c u r r e n t  v e r s i o n  o f  t h e  b i l l  w o u l d  e x p a n d  the
D e p a r t m e n t ' s  a u t h o r i t y  c o n s i d e r a b l y  b y  a d d i n g  t o  t h e  d e f i n i t i o n  
of " h e a l t h  c a r e  f a c i l i t y "  f a c i l i t i e s  t h a t  a r e  n o t  w i t h i n  the 
D e p a r t m e n t ' s  l i c e n s i n g  a u t h o r i t y .  T h i s  m e a n s  t h a t ,  u n d e r  
A S  1 8 . 0 7 . 0 9 1 ( a ) ,  " R e p o r t i n g  R e q u i r e m e n t s , "  t h e  D e p a r t m e n t  w o u l d  b e  
a b l e  t o  i m p o s e  u n s p e c i f i e d  r e p o r t i n g  r e q u i r e m e n t s  o n  f a c i l i t i e s  t h a t
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a r e  n o t  o t h e r w i s e  s u b j e c t  t o  D e p a r t m e n t  r e g u l a t i o n ,  a n d  t h e  

c e r t i f i c a t e  o f  n e e d  r e q u i r e m e n t s  w o u l d  a l s o  a p p l y  to t h o s e  o t h e r w i s e  
u n r e g u l a t e d  f a c i l i t i e s .  T h i s  is an u n w a r r a n t e d  e x p a n s i o n  o f  the 

D e p a r t m e n t ' s  a u t h o r i t y ,  a n d  it is n o t  n e c e s s a r y  f o r  t h e  p u r p o s e s  of 
t h e  c e r t i f i c a t e  of n e e d  s t a t u t e .

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  " c e n t r a l  s e r v i c e  f a c i l i t y "  be  
e l i m i n a t e d  f r o m  t h e  d e f i n i t i o n  b e c a u s e  t h e  t e r m  is t o o  v a g u e .  It 
d o e s  n o t  a p p e a r  t h a t  it r e f e r s  to a f a c i l i t y  o f f e r i n g  c l i n i c a l  
h e a l t h  s e r v i c e s ,  a n d  t h e r e f o r e  it s h o u l d  n o t  b e  s u b j e c t  to t h e  
c e r t i f i c a t e  of n e e d  r e q u i r e m e n t .

T h e  A s s o c i a t i o n  p r o p o s e s  t h a t  t h e  l a s t  c l a u s e  of 
s u b s e c t i o n  (C) b e  d e l e t e d .  It is i m p o s s i b l e  to d e t e r m i n e  w h a t  " w i l l  

b e  c h a r g e d  o r  r e i m b u r s e d  in t h e  f u t u r e , "  a n d  t h e  n e c e s s i t y  of 
o b t a i n i n g  a c e r t i f i c a t e  o f  n e e d  s h o u l d  n o t  b e  m a d e  to d e p e n d  o n  a 
f u t u r e  e v e n t .  S t a t e  a n d  f e d e r a l  r e i m b u r s e m e n t  p r o g r a m s  c h a n g e  
f r e q u e n t l y ,  a n d  s o m e t h i n g  t h a t  d o e s  n o t  a p p e a r  to b e  r e i m b u r s a b l e  
t o d a y  m a y  w e l l  b e  r e i m b u r s a b l e  t o m o r r o w ,  o r  v i c e  v e r s a .  T h e  s t a t u t e  
s h o u l d  d e f i n e  t h e  s c o p e  o f  t h e  c e r t i f i c a t e  of n e e d  p r o g r a m  w i t h  
c l a r i t y ,  b y  d e s c r i b i n g  t h e  t y p e s  of f a c i l i t i e s  a n d  s e r v i c e s  t h a t  a r e  
s u b j e c t  to t h e  r e q u i r e m e n t .  R e i m b u r s e m e n t  i s s u e s ,  o n  t h e  o t h e r  
h a n d ,  s h o u l d  b e  d e a l t  w i t h  s e p a r a t e l y ,  in s t a t u t e s  d e a l i n g  w i t h  t h e  
r e i m b u r s e m e n t  p r o g r a m s .

S.E.rJriflM_liL=gg g E A L E R

T h e  A s s o c i a t i o n  r e c o m m e n d s  t h a t  A S  1 8 . 0 7 . 0 4 1  n o t  b e  
r e p e a l e d  a n d  t h a t  it t h e r e f o r e  n o t  b e  l i s t e d  in t h e  r e p e a l e r  s e c t i o n  
o f  t h e  b i l l .  A S  1 8 . 0 7 . 0 4 1  c u r r e n t l y  p r o v i d e s :

Standard of review for applications for 
certificates of need. T h e  o f f i c e  s h a l l  g r a n t  
a s p o n s o r  a c e r t i f i c a t e  of n e e d  o r  m o d i f y  a 
c e r t i f i c a t e  o f  n e e d  if t h e  a v a i l a b i l i t y  a n d  
q u a l i t y  of e x i s t i n g  h e a l t h  c a r e  r e s o u r c e s  o r  t h e  
a c c e s s i b i l i t y  t o  t h o s e  r e s o u r c e s  is l e s s  t h a n  t h e  
c u r r e n t  or p r o j e c t e d  r e q u i r e m e n t  f o r  h e a l t h  
s e r v i c e s  r e q u i r e d  to m a i n t a i n  t h e  g o o d  h e a l t h  of 
A l a s k a  c i t i z e n s .

C O M M E N T :  S e c t i o n  19 o f  t h e  b i l l  n o w  u n d e r  c o n s i d e r a t i o n  c a l l s  for
t h e  r e p e a l  o f  t h i s  s e c t i o n  of t h e  s t a t u t e .  N o  o t h e r  s e c t i o n  o f  the 
b i l l ,  h o w e v e r ,  p r o v i d e s  c o m p a r a b l e  s t a n d a r d s  f o r  t h e  D e p a r t m e n t  to 
a p p l y  i n  m a k i n g  c e r t i f i c a t e  o f  n e e d  d e c i s i o n s .  In o r d e r  to p r o v i d e  
a p p r o p r i a t e  s t a t u t o r y  g u i d a n c e  to t h e  D e p a r t m e n t ,  t h i s  s e c t i o n  
s h o u l d  r e m a i n  in t h e  s t a t u t e .

PSA 841/5951.0
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1 9 8 9  S t a t e  R e g u l a t o r y  S u r v e y  E x e c u t i v e  S u m m a r y

Tho State Issues Forum (SIF) 1989 State Regulatory Survey 
was undertaken to collect and summarize information about 
the health planning political environment in states with 
Cortificate-of-Need (CON) programs. Surveys were mailed to 
every state hospital association and the District of Colum­
bia Hospital Association.

The survey information is intended to complement data 
gathered by the AHA's Office of Public Policy Analysis 
(OPPA) on states' capital expenditure review programs. The 
OPPA has conducted these surveys periodically over the 
past several years.

Eleven states have eliminated the CON prog.am for all 
services and facilities. They are: Arizona, California, Colo­
rado, Idaho, Kansas, Minnesota, New Mexico, South 
Dakota, Texas, Utah and Wyoming. Arkansas removed 
hospitals from the state’s CON process except for nursing 
home services; the program also covers all nursing home and 
home health services. Indiana maintains CON for skilled 
nursing 'acilities and intermediate care facilities, including 
those for the menially retarded. Louisiana has a stripped- 
down CON program that applies only to Medicaid reimburse­
ment for skilled nursing facility beds, intermediate care facility 
beds/mentally retarded, and psychiatric facility beds. 
Montana exempts hospitals except for the addition of long­
term care, psychiatric or inpatient rehabilitation beds. 
Oklahoma limits CON review to long-term care and psychiat­
ric and substance abuse services, and Wisconsin's CON 
process applies to nursing homes.

Several state statutes include sunset dates for the CON 
program. Slated to expire in 1991 are CON programs in 
Montana, Tennessee, Virginia (for hospitals, but not nursing 
homes) and West Virginia. Indiana’s program has a 1991 
sunset date. Although Ohio’s  CON law is supposed to 
sunset in July, lawmakers are expected to extend the sunset 
date to allow them ume to pass a revised CON law.

The survey information that follows summarizes by state 
current CON policy; hospital associations’ policy positions 
regarding CON and arguments to support those positions; 
and association advocacy efforts to effectuate CON changes. 
Associations’ policy positions also are delineated on grids, as 
are the policy positions of several key political groups in the 
states, including the legislature, governor, health department 
and special interest groups.

Of 39 states and the District of Columbia that have some 
sort of CON program in place, nine hospital associations want 
to continue the program in its current form: Alaska, Arkan­
sas, Delaware, Mississippi, New Hampshire, Noilh 
Carolina, Tennessee, Virginia and West Virginia. The 
Indiana, Montana and Oklahoma hospital associations 
support the elimination of CON.

Twenty-five states advocate or have advocated changing the 
program either by liberalizing thresholds, expanding CON in 
certain areas, or eliminating specific categories from CON 
review. Memberships of the South Carolina Hospital Asso­
ciation and the Healthcare Association of Hawaii are divided 
over hospitals' policy stance on CON, and the Louisiana 
Hospital Association has taken a neutral position on CON.

In some states, CON is not a hot political issue this year 
because the CON law recently was addressed or revised by 
the legislature, because other health care issues take priority 
or both. Both Vermont and Virginia have made other more 
pressing health care issues priorities this year, including 
Medicaid reimbursement and uncompensated care. Arkan­
sas already has enacted CON amendments this year, as 
have Montana, Nebraska, Oklahoma, Oregon and Wash­
ington.

Within the past three years: Delaware revised its CON 
program in 1987; Maryland passed CON changes that took 
effect July 1988; Massachusetts’ 1988 Universal Health Care 
Act liberalized the state’s CON process; Michigan revised 
CON statutes effective October 1987; Rhode Island in­
creased CON thresholds over the past three years; and 
South Carolina passed CON amendments last year. In 
Illinois and Iowa, hospitals are preparing CON strategies for 
the legislatures' next sessions.

Raising thresholds, expanding CON to other health care 
providers, such as physicians' offices, and removing such 
non-clinically related services as parking garages and tele­
phone systems from CON review were among policy changes 
most frequently proposed by state hospital associations. The 
argument most often cited for expanding CON to other health 
care providers was "to create a level playing field’ and 
ensure equal competition in the health care marketplace.

In trying to change CON policy either through the legislative 
or regulatory process, hospital association advocacy efforts 
include educating legislators and other policymakers about 
the effect of CON laws on states’ hospitals and participating 
in coalitions or task forces formulating recommendations for 
CON reform.

Although the political climate surrounding CON varios among 
states, state health departments, for the most par*, favor CON 
retention in varying degrees, while legislators tend 10 be more 
open to tho possibility of CON reform. Physicians in most 
states support eliminating CON and, in those states where 
they ara exempt from review, favor maintaining the status 
quo. Labor, business and consumer advocates, although 
tending to favor the program, generally are not involved in 
active lobbying on behalf of CON. In Michigan, howaver, 
both the labor and business cor .munities are strong advo­
cates of CON retention.




