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c o u n t i n g  purposes. However, t h e s e  c o s t s  are b a s e d  on the 
a s s u m p t i o n  t h a t  all candidates a n d  i s s u e s  w i l l  fit on t h r e e  
b a l l o t  cards, w h i c h  is the norm. It s h o u l d  b e  noted, 
h o w e v e r  t h a t  s h o u l d  the i n c l usion o f  t h i s  i s s u e  require a 
4th b a l l o t  to be printed, the c o s t  i n c r e a s e  w o u l d  have to b e  
c a l c u l a t e d  at 16 cents per b a l l o t  x  a p p r o x i m a t e l y  320,000 
voters. T h e  total cost of p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  
c a r d  w o u l d  be $51.2.

U n d e r  t h e s e  c i r c u m s t a n c e s  the f i s c a l  n o t e  w o u l d  be:

C O N T I N U A T I O N  o f  F I S C A L  N O T E
.• *

F o r  B i l l / R e s o l u t i o n  H o .  C S S J R  3 ( S t A f f )



m m  r a s
O r i g i n a l  s p o n s o r s :  C o g h i l l ,  K e l l y ,

K e r t t u l a ,  et  al

1 IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 3 ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 P r o p o s i n g  an  a m e n d m e n t  to t h e  C o n s t i t u -

6 t i o n  of the S t a t e  of  A l a s k a  r e l a t i n g  to

7 r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a -

8 ture.

9 B E  II R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A r t i c l e  II, C o n s t i t u t i o n  of  the S t a t e  of A l a s k a ,  is a m end-

11 ed  b y  a d d i n g  a n e w  s e c t i o n  to read:

12 S E C T I O N  22. R E P E A L  O F  R E G U L A T I O N S .  T h e  l e g i s l a t u r e  m a y  r e p e a l  a

13 r e g u l a t i o n  a d o p t e d  b y  a s t a t e  d e p a r t m e n t  or  a g e n c y  w h e n  t h e  r e g u l a t i o n

14 d o e s  not r e f l e c t  the i n t e n t  of t h e  l a w  p a s s e d  by  th e  l e g i s l a t u r e .  Th e

15 r e p e a l  of t h e  r e g u l a t i o n  is e f f e c t i v e  t h i r t y  day s  a f t e r  th e  p a s s a g e  of

16 a j o i n t  r e s o l u t i o n  by  a m a j o r i t y  v o t e  of t h e  m e m b e r s h i p  of  e a c h  h o u s e

17 u n l e s s  t h e  j o i n t  r e s o l u t i o n  s p e c i f i e s  a d i f f e r e n t  e f f e c t i v e  date.

18 * Sec. 2. L E G I S L A T I V E  I N T E N T .  (a) T h e  l e g i s l a t u r e  in p r o p o s i n g  this

19 c o n s t i t u t i o n a l  a m e n d m e n t  to the p e o p l e  is s e e k i n g  the a b i l i t y  to r e p e a l ,  by

20 j o i n t  r e s o l u t i o n ,  a d m i n i s t r a t i v e  r e g u l a t i o n s  t h a t  do n o t  r e f l e c t  t h e  i n t e n t

2 1  of the l e g i s l a t u r e .  A d m i n i s t r a t i v e  r e g u l a t i o n s  a r e  a d o p t e d  b y  t h e  s t a t e

2 2  a d m i n i s t r a t i o n  to i m p l e m e n t  laws p a s s e d  by t he l e g i s l a t u r e  by  at l e ast a

23 m a j o r i t y  v o te. U n d e r  the e x i s t i n g  p r o v i s i o n s  of  t he s t a t e  c o n s t i t u t i o n ,  if

2 4  the l e g i s l a t u r e  b e l i e v e s  t h a t  th e  r e g u l a t i o n  d o e s  n ot p r o p e r l y  i m p l e m e n t

25 the l e g i s l a t i v e  i n t e n t ,  t h e  l e g i s l a t u r e  c a n  o v e r t u r n  th e  r e g u l a t i o n  o n l y  by

26 p a s s i n g  a bill. E a c h  b i l l  p a s s e d  by  t he l e g i s l a t u r e  is s u b j e c t  to v e t o  by

27 the c h i e f  a d m i n i s t r a t o r ,  w h o  is t he g o v e r n o r .  W h e n  a b i l l  o t h e r  t h a n  an

28  a p p r o p r i a t i o n  b i l l  is v e t o e d ,  th e  l e g i s l a t u r e  m a y  o v e r r i d e  t h a t  v e t o  o n l y

29  d u r i n g  a j o i n t  s e s s i o n  of b o t h  l e g i s l a t i v e  h o u s e s  b y  a n  a f f i r m a t i v e  v o t e  of

SJR003c -1 -  CSSJR 3 (Ju d )
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1 t w o - t h i r d s  of t he m e m b e r s h i p .  T h e  d i f f i c u l t y  i n  a c h i e v i n g  t h e  n e c e s s a r y
• • ' .

2 t w o - t h i r d s  v e t o  o v e r r i d e  v o t e  i n  o p p o s i t i o n  to t h e  g o v e r n o r  a n d  t h e  g o v e r -

3 n o r ' s  a d m i n i s t r a t i o n ,  the e x p e n s e  o f  s p e c i a l  l e g i s l a t i v e  s e s s i o n s  to

4 a d d r e s s  v e t o e s  tha t  o c c u r  a f t e r  the a d j o u r n m e n t  o f  r e g u l a r  l e g i s l a t i v e

5 s e s s i o n s ,  a n d  t h e  f o r c e  of  law t h a t  r e g u l a t i o n s  e n j o y ,  h a v e  r e s u l t e d  in

6 a d v e r s e  e f f e c t s  o n  the p u b l i c  a n d  t hus h a v e  le d  t h e  l e g i s l a t u r e  to  p r o p o s e

7 t his a m e n d m e n t .

8 (b) In  the p r e p a r a t i o n  o f  its n e u t r a l  s u m m a r y  u n d e r  A S  1 5 . 5 8 . -

9 0 2 0 ( 6 ) (C), the L e g i s l a t i v e  A f f a i r s  A g e n c y  s h a l l  c o n s i d e r  t h e  s t a t e m e n t  of

10 l e g i s l a t i v e  i n t e n t  c o n t a i n e d  in  (a) o f  thi s  section.

11 (c) I n  the p r e p a r a t i o n  of the t r u e  a n d  i m p a r t i a l  s u m m a r y  of the

12 a m e n d m e n t  u n d e r  A S  1 5 . 5 0 . 0 2 0 ,  t he l i e u t e n a n t  g o v e r n o r  o r  t h e  d i r e c t o r  of

13 e l e c t i o n s  s h a l l  c o n s i d e r  the s t a t e m e n t  of l e g i s l a t i v e  i n t e n t  c o n t a i n e d  in

14 (a) of  t his section.

15 * Sec. 3. T h e  a m e n d m e n t  p r o p o s e d  by  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

16 b e f o r e  the v o t e r s  of the s t a t e  at the n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

17 w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of  the S t a t e  of A l a s k a ,  a n d  t h e  e l ec-

18 t i o n  laws of the state.
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SENATE
Official Business

M E M O R A N D U M

I
P.O . Box V  I
State Capitol 

Juneau, Alaska 99811

To: S e n a t o r  R i c k  U e h l i n g
C o - C h a i r m a n  
S e n a t e  F i n a n c e

From: S e n a t o r  J a c k  Coghill

R e : B a c k u p  for S J R  3; R e p e a l  of A d m i n i s t r a t i v e

Date: A p r i l  3, 1989

I n t e n t : The i n t e n t  of this p r o p o s e d  a m e n d m e n t  to the
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  Alaska, is t o  p r o v i d e  a m e c h a n i s m  
for t h e  legislature, a s  repres e n t a t i v e s  of t h e  p e o p l e  from 
w h i c h  w e  d e r i v e  o u r  l e g i s l a t i v e  authority, to o v ersee t h e  rule 
m a k i n g  p o w e r  g r a n t e d  t h e  e x e c u t i v e  b r a n c h  as a r esult of 
e n a c t e d  legislation.

B a c k g r o u n d : This p r o posal has b e e n  p l a c e d  on the b a l l o t  on
t h r e e  p r e v i o u s  occasions. E a c h  time it failed. T h e  following 
c h a r t  is p r o v i d e d  for y o u r  consideration.

1980 1982 1984 1986

Y e a ' s
N a y ' s

58,808
8 2 , 0 1 0

91,174
98,856

65,176
94,299

Total
P r o p o s i t i o n  
V o t e s  140,818 190,030 159,475

T otal
E l e c t i o n
V o t e  Cast 162,653 199,358 213,173 182,526

T o t a l  Reg.
V o t e r s  258,742

P r o p o s i t i o n  
Fa i l u r e  % 16.0%

% V o t e r
T u r n  O u t  63%

266,224

N / A

7 5 %

305,262 292,274

4.0% 18.2%

7 0 %  6 2 %

1988

203,433

292,441



b e t w e e n  t h e  total n u m b e r  of v o t e s  c a s t  on t h e  p r o p o s i t i o n  a n d  
t h e  total n u m b e r  of v o t e s  c a s t  in the election. F o r  1980 t h i s  
n u m b e r  is 21,835; f o r  1984 it is 23,147; a n d  f o r  1986 t h e  
d i f f e r e n c e  is 23,143. It a p p e a r s  t h a t  e a c h  t i m e  t h i s  b a l l o t  
m e a s u r e  h a s  b e e n  b r o u g h t  up, b e t w e e n  11 p e r c e n t  (1984) a n  13 
p e r c e n t  (1980 a n d  1986) of t h e  e l e c t o r a t e  d i d  n o t  k n o w  w h a t  
th e y  w e r e  v o t i n g  for.

T h e  A d m i n i s t r a t i o n  h a s  a l w a y s  o p p o s e d  t h i s  resolution. T h i s  
is t o  be expected.

A t t a c h m e n t s

1. B a l l o t  P r o p o s i t i o n  No. 1, 1980.

2. B allot P r o p o s i t i o n  No. l, 1984.

3. B a l l o t  P r o p o s i t i o n  No. 2, 1986.

4. L e t t e r  from the D e p a r t m e n t  of Law,
t o  R e p r e s e n t a t i v e  M. M i k e  Miller, D a t e d  M a y  8, 1986.

R a t i o n a l : I h a v e  r e s u r r e c t e d  t h i s  issue o f  l e g i s l a t i v e
o v e r s i g h t  of t h e  p o l i c y  s e t ting a b i l i t y  of the e x e c u t i v e  
branch, b e c a u s e  the C o n s t i t u t i o n  e s t a b l i s h e d  t h e  L e g i s l a t u r e  
as t h e  p o l i c y  b r a n c h  of government.

W e  h a v e  s e e n  i n c r e a s i n g  numbers o f  a d m i n i s t r a t i v e  
r e g u l a t i o n s  p r o m u l g a t e d  to i m p l ement l e g i s l a t i v e  policy, as 
e s t a b l i s h e d  in the l e g i s l a t i o n  w e  pass, t h a t  e i t h e r  ignores 
t h e  l e g i s l a t i v e  d i r e c t i v e  o r  goes b e y o n d  t h e  l imits of w h a t  
t h e  L e g i s l a t u r e  intended.

A s  an example, in 1985 the L e g i s l a t u r e  p a s s e d  a b i l l  t h a t  
a l l o w e d  "work c o m m i t m e n t s "  o n  c e r t a i n  oil a n d  g a s  l e a s e s  to b e  
e x t e n d e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  Resources. T h e  b i l l  w a s  
ha l f  a p a g e  l o n g  a n d  v e r y  direct. T h e  i n tent a s  I r e c a l l  w a s  
t o  r e t a i n  the n e a r l y  30% r o y a l t y  rate t h a t  w o u l d  r e s u l t  from 
p r o d u c t i o n  on t h e s e  l ease a n d  to give t h e  l e a s e  h o l d e r  r e l i e f  
from t h e  c r a s h i n g  oil market. T h e  D N R  w r o t e  14 p a g e s  of 
r e g u l a t i o n s  to i m p l e m e n t  t h i s  policy. T h e  r e s u l t  w a s  t h a t  t h e  
lease h o l d e r  lost h i s  leases, t h e  state p u t  t h e m  up in a n o t h e r  
lease sale, a n d  the leases w e r e  sold at 12 3/4 p e r c e n t  
royalty.

A n o t h e r  e x a m p l e  is t h e  r e g u l a t i o n s  e s t a b l i s h e d  b y  t h e  
S t a t e  B o a r d  of Dental E x a m i n e r s  r e g a r d i n g  l i c e n s u r e  of n e w  
d e n t i s t s  b y  credentials. It is o b v i o u s  t h a t  t h e  i n t e n t  o f  t h e  
S t a t u t e  (AS 08.36.234) w a s  t o  a l l o w  t h e  B o a r d  t o  e s t a b l i s h  
c r i t e r i a  w h e r e  d e n tists c o u l d  g a i n  a ccess t o  A l a s k a  p a t i e n t s  
b a s e d  on t h e i r  t r a c k  r e c o r d  in o t h e r  states. T h e  B o a r d  s i m p l e  
w r o t e  a r e g u l a t i o n  p r o h i b i t i n g  l i c e n s u r e  b y  credential. A n d  
t o  f u r t h e r  e x e m p l i f y  t h e  n e e d  for this resolution, t h e  
p r o p o s a l  t o  c hange this situation, SB 126, is a one w o r d  
change, from "may" t o  "shall".



Y o u  m i g h t  t h i n k  t h i s  is a s i m p l e  p o l i c y  change, however, in 
p u b l i c  h e a t i n g s  w e  h a v e  l e a r n e d  t h a t  this is substantial. T h e  
B o a r d  s h o u l d  p r o m u l g a t e  r e g u l a t i o n s  t h a t  a d d r e s s  t h e  intent of 
t h e  law, a n d  n o t  t h e  p u r v i e w  of the Board.

T h e r e  are o t h e r  e x a m p l e s  f r o m  r e s o u r c e  industries, and 
l a b o r  t r a i n i n g  p r o g r a m s  to m o t o r  v e h i c l e  regulations. T h e  
b r o a d e r  issue however, a n d  t h e  c o m p l a i n t  I r e ceive m o s t  from 
m y  constituents, is t h a t  it is b e c o m i n g  i n c r e a s i n g  e v i d e n t  
t h a t  a d m i n i s t r a t i v e  a g e n c i e s  are u s i n g  r e g u l a t i o n s  to 
p e r p e t u a t e  t h e i r  b u r e a u c r a t i c  empires. T h e  p r o b l e m  is that 
t h i s  w a s  n e v e r  i n t e n d e d  b y  t h e  Constitution.

R e c o m m e n d a t i o n : I r e c o m m e n d  y o u  m o v e  the S J R  3 from
committee, w i t h  "do pass" recommendations.



_  „  _BALLOT PROPOSITION NO
L E G I S L A T I V E  A N N U L M E N T  O F  R E G U L A T I O N S

Consti tut ional A m endm en t
(Committee Substitute for House Joint Resolution No. 82 Amended)

SUMMARY
(As it w ill appear on the November 4, 1980 General Election Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by state 
agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959 ; however, 
in 1980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires three readings of the bill and a roll call vote which is recorded. The procedures
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice
vote of a majority of both houses. A bill passed by the legislature annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution annulling a regulation could not.

BALLOT FORM :
A vote "FO R ”  adopts the amendment.
A vote "AGAINST" rejects the amendment.

FOR □
AGAINST □

VOTE CAST BY M EM BERS OF 1 1T H  STATE LEG ISLATURE ON FINAL PASSAG E
Senate (20 members): Yeas 1£[ Nays Cl, Absent or Not Voting 2_
House (40 members): Yeas 36, Nays 0, Absent or Not Voting

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by law)

This proposal would add a new section, section 22, to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date 
on which the annulment of a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 
majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a different date.

ScaJ. C T A c r i r t £ u r  J _
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pnate administrative agency 
ragulations which spell out who does what, when, where, 
and how. If the agency does no more than this no problem 
is created.

Unfortunately agency regulations are not always consistent 
with the intent the legislature had in passing the law. Some­
times an agency will get carried away and put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a simple solution. 
The legislature could, by a concurrent resolution passed by 
a majority of each house, annul an administrative regulation. 
Such a resolution is not subject to the governor's veto.

The Alaska Supreme Coun recently held, in a 3-2 decision, 
that the legislature must use a bill rather than a resolution 
to annul administrative regulations. But a bill is subject to

mu yuvoinui 9 vciu. iiic? yuvcmui uan noiuiy uo CKpcwtou
to approve a bill overruling his subordinates, who put out 
the regulation in the first place. The present governor has *
already vetoed one such bill.

The court ruling gives agency regulations equal standing 
with laws, even though no single person elected by the voters 
has approved them.

Our government is wisely based on dividing power among 
the three branches: legislative, executive and judicial. The 
current situation gives entirely too much power to the execu­
tive branch. Your approval of this constitutional amendment 
will restore the better balance under which the state operated 
from 1961 to 1980.

— Charles H. Parr
Chairman. House Judiciary Committee 
Alaska State Legislature

S T A T E M E N T  A G A I N S T  B A L L O T  P R O P O S I T I O N  N O .  1

This is still another proposal by the legislature to free itself 
from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs to make 
laws and annul administrative regulations. This proposal does 
not aid the public in any way. What it does is allow the legisla­
ture to exercise its power to annul regulations in disregard 
of the constitutional requirements that each bill have a single 
subject, that each bill have three readings in each house, 
and that there be a recorded vote of the ayes and nays on 
final passage. It would also free the legislature from the exec­
utive veto and it would allow it to ignore the prohibition 
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis­
lature must abide by the constitution's checks and balances 
on its power whenever it exercises that power, including 
when it acts to annul regulations. This amendment is intend­
ed to overrule the court's decision and erode the constitu­
tion's safeguards. It aids legislators, not the public, and it 
should be rejected..

— Katherine 0. Nordale
Delegate to the Alaska 

Constitutional Convention, 
1955-1956

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Constitutional Amendment

L E G I S L A T I V E  A N N U L M E N T  O F  A D M I N I S T R A T I V E  R E G U L A T I O N S
(1983 Legislative Resolve No. 15 (SCS HJR 5[Jud]))

(As it w ill appear on the November 6,1984 General Election Ballot)
This amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations by 
passing a  resolution. The annulment would become effective 30 days after passage by the legislature, unless the 
resolution sets a  different date. The resolution must have three readings in each house on separate days, except that it 
may be advanced from second to third reading on the same day by a three-fourths vote of the house considering it. The 
resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage 
must be entered in the legislative journals. The resolution is not subject to veto by the governor, and it is not subject to 
repeal by referendum.

BALLOT FORM:

A vote "FOR" adopts the amendment.
A vote "AGAINST' rejects the amendment.

FORD 
AGAINST □  

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate
House

(20 members): 
(40 members):

Yeas 19  NaysO Absent or Not Voting 1
Yeas 34 Nays 2 Absent or Not Voting 4

L E G I S L A T I V E  A F F A I R S  A G E N C Y  S U M M A R Y
(As required by law)

This proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority 
vote of the membership of each house. The vote on final passage must be entered into the journal.

F U L L  T E X T  O F  P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T
(This amendment would add the following section to article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the 
concurrent resolution is approved by both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 
from second to third reading on the same day by concurrence of three-fourths of the house considering it, and approval 
bya majority vote of the membershipof each house. Theyeas and nayson final passageshallbeenteredinto the journal.
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Voters who have everexperienced irritation or a n g e ra sa re su lto f aprob lem they have had with state regu lationsshou ldvotein 
fa vo ro f Ballot M easure No. 1. While many regulations do conform  to and support state laws, there are occasionally regulations 
which are imposed that go beyond the intent o f the law and cause undue hardship on our citizens. These regulations often 
m ake no sen se  at a ll, state agency peop le a re  often at a  ioss to explain the meaning o r sense o f the regulations, and yet the 
state agencies involved continue to enforce them, and voters are powerless to change them.
The A laska Constitution, patterned essentia lly upon the Constitution o f the United States and the experience o f the other 
states, provides a system  of checks and balances among the three branches o f government, and further entitles the people to 
their own checks and ba lances through the voting booth, the initiative process, and final authority over amendments to the 
constitution. The one  m ajor a re a  o f government that is currently not directly accessib le to the peop le ’s checks and balances is 
the very  considerab le volum e o f administrative regulations which are wntten by the state agencies in the executive branch o f 
government.
These regulations d ea l with every  aspect o f government and our lives: fish and game, education, health and social services, 
traffic, land developm ent, utilities, taxes: the list is end less. And once the regu lationsgo into effect, they have all the force o f law. 
The problem is, that unlike the situation that occurs with laws, the agency peop le who make and enforce regulations are not 
subject to vo te r approval at election time: they are either appointed by the governor o r by his commissioners.
While the legislature is often m ade aware o f foolish bureaucratic requirements by unhappy constituents, it is almost powerless 
to do anything about them . Currently, to annul a  regulation, the legislature must pass a new bill which is then subject to veto by 
the governor. This puts the governor in the powerful position o f being ab le to stop a  bill that would overturn a  regulation made by 
his own subordinates.
It w as never intended by the framers o f ou r State Constitution that any governmental body except the legislature have the 
power to m ake laws. Yet, bad regulations have been written, on occasion by state agencies, which go beyond the letter and 
intent o f the law  as p assed  by the legislature and in effect create law on their own.
This m easure would provide a reasonab le avenue for annulment of bad regulations. It would a llow  your elected representa­
tives in the legislature, through a  majority vote o f both houses, to annul regulations in tha .same way they pass any legislative 
bill, except it would n o t be subject to veto by the governor, who clearly has a  biased position in the matter.
The House Joint Reso lu tion which created the ballot m easure had bi-oartisan sponsorsh ip during the last legislative session , 
and w as passed  with near-unanimous support by both houses of the legislature.

— Mike S zym ansk i, 
State Representative

S T A T E M E N T  O P P O S I N G  B A L L O T  M E A S U R E  N O .  1

This proposed amendment to the A laska Constitution is very similar to the one proposed in 1980  and rejected by the voters 
8 2 ,0 1 0  to 5 8 ,8 0 8 . Although the present version includes som e improvements over the 1980  version, it is another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the power it needs to make lav/s and to limit o r guide the 
adoption of adm inistrative regulations. The regulations are adopted to implement statutes. This proposal would enab le 
legislators to u se  a law-making procedure that is not subject to veto by the governor or repeal by referendum , and that could be 
used to ignore the prohibition against special and local legislation.
The constitution now provides fo r a ba lance o f power among the legislative, executive, and judicial branches o f the govern­
ment. This ba lance requires a blending o r sharing, as well as a dividing, o f governmental responsibilities. If this constitutional 
amendment w ere to be approved by the voters, it would enab le the legislature not only to write the laws, as has traditionally 
been the legislature's function, but it would a lso  enab le the legislature to act in place o f the courts in deciding whether the 
executivehas law fully executed the laws when adoDting a regulation: and it would empower the legislature toact in p laceo f the 
executive by nullifying a  specific executive-branch decision.
The annulment is like a  repeal. In using this expedited procedure to annul a regulation, the legislature would act only in a 
negative way. It would not be providing the sort o f policy guidance and direction that is appropriate to its law-making function. 
And it would not be providing the thoughtful analysis necessary to so lve a problem . The legislature would be saying to the 
agency "your decision to adopt that regulation is w rong'. But it would not be telling the agency what would be right. This is 
especially troub lesom e when dealing with a complex subject. Without any guidance beyond the statute that the executive 
branch agency wastrying toim p lem entin thefirst place, theagencyisleftw ith only theop tion toguessagain . That is neitheran 
efficient nor an appropriate way to run the government.
The A laska Suprem e Cou rt has ruled that the legislature must abide by the Constitution's checks and balances on its power 
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the 
court's decision. As argued four years ago , when the voters rejected the 1980 proposal, this amendment would aid legislators, 
not the public, and it shou ld be rejected.

— Katherine D. N orda le ,
Delegate to the A laska Constitutional Convention, 1955 -1956



BALLOT MEASURE NO. 2

Constitutional Amendment
Legislative Annulment of Administrative Regulations 
(1986 Legislative Resolve No. 60 HCS SJR 40 [Jud] am H)

BALLOT LANGUAGE
(As it will appear on the November 4, 1986, General 
Election Ballot)

This amendment of the Alaska Constitution 
would permit the legislature to annul executive branch 
regulations by passing a resolution that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas­
sage by the legislature, unless the resolution sets a dif­
ferent date. The resolution must have three readings in 
each house on separate days, except that it may be ad­
vanced from second to third reading on the same day 
by a three-fourths vote of the house considering it.
The resoludon must receive approval of a majority of 
the membership of each house. The yeas and nays on 
final passage must be entered in the legislative 
journals.

A vote “FOR” adopts 
the amendment.

A  vote “AGAINST” 
rejects the amendment.

F O R D  

AGAINST □

VOTES CAST BY MEMBERS OF 
TH E 14TH ALASKA LEGISLATURE 
ON FINAL PASSAGE

House: Yeas 31
Nays 4
Absent or Not Voting • 5

Senate: Yeas 17
Nays 0
Absent or Not Voting 3

LEGISLATIVE AFFAIRS 
AGENCY SUMMARY

(HCS SJR 40 (Jud) am H)

This proposal for a constitutional amendment 
would allow the legislature to annul a regulation adop­
ted by a state department or agency by its adoption of 
a concurrent resolution. Under the present provisions 
of the constitution, the legislature may annul a regula­
tion only by the enactment of a bill that is subject to 
the veto of the governor; if the governor vetoes the 
bill, the constitution now requires a two-thirds affirma­
tive vote of the legislature assembled in joint session 
to override the veto.

If the legislature adopts a concurrent resolution to 
annul a regulation under the authority proposed here, 
the annulment would be effective thirty days after the 
date the concurrent resolution is approved by both 
houses unless the resoludon specified a different date. 
The concurrent resoludon would not be subject to the 
veto of the governor. Adoption would require three 
readings in each house on three separate days except 
that it may be advanced from second to third reading 
on the same day by the concurrence of three-fourths 
of the membership of the house considering it. Adop­
tion would require approval by a majority vote of each 
membership of each house. The vote on final passage 
must be entered into the journal.

FULL T E X T  OF PROPOSED 
CON STITUTION AL AM ENDM ENT
(This amendment would add the following section to 
article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULA­
TIONS. The legislature by concurrent resolution may 
annul a regulation adopted by a state department cr 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu­
tion requires three readings in each house on three 
separate days, except that it may be advanced from se­
cond to third reading on the same day by concurrence 
of three-fourths of the house considering it, and â  
proval by a majority vote of the membership of each 
house. The yeas and nays on final passage shall be 
entered into the journal.

I W h  e l e c H o r \



BALLOT MEASURE NO. 2

STATEMENT IN SUPPORT OF 
BALLOT MEASURE NO. 2

STATEMENT

The issue is basically simple: should bureaucrats or 
the Legislature be the ultimate lawmaking authority?

All 60 members of the Legislature (40 House and 20 
Senate) are elected by the people. They are ail voted in­
to, and out of, office by individual voters. The Alaska 
Constitution says, “The legislative (i.e., lawmaking) power 
of the State is vested in a Legislature consisting of a Sen­
ate. . .and a House of Representatives..." The Legislature 
proposes, considers, and enacts laws, known collectively 
as the Alaska Statutes (if general and permanent) or as 
the Session Laws of Alaska (if specific and temporary).

All bureaucrats who promulgate (i.e., enact and en­
force) regulations (theoretically, to put laws into effect) 
are in the Executive Branch, headed by the Governor. 
Bureaucrats are not voted into office and thus cannot be 
removed by the people. Instead, bureaucrats are hired by 
the Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, the regu­
lations promulgated by the bureaucrats, known collec­
tively as the Alaska Administrative Code, have the force 
cf law and affect all cf us, sometimes adversely.

What can be done about a law that's bad? It can be 
repealed by the Legislature or, in some cases, by the peo­
ple directly via an initiative petition.

What about a regulation that’s bad? It can only be 
repealed by the bureaucrats who promulgated it, up to 
and including the Governor. If the Legislature tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto the bill 
so that the bad regulation stays in full force and effect.

Now, if the Legislature had the power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legislature would be able to get rid 
of bad regulations, which in effect it cannot do now.

Would this give the Legislature too much power? Not 
hardly. Since the Legislature already has full power to 
enact laws, why shouldn’t it have full power to repeal all 
laws, including regulations?

Why do Governors and bureaucrats oppose giving 
the Legislature such regulatory repeal power? Because 
Governors and their handpicked bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don't want to lose the power they now have to promul­
gate and enforce any regulation they want. It’s that simple.

If you feel that the Legislature should have the 
power to repeal regulations via concurrent resolution (not 
vetoable by the Governor), vote FOR the ballot measure. 
If you feel that bureaucrats should be the ultimate law­
making authority, vote otherwise.

I recommend that you vote FOR. Only in this way 
will we realistically be able to get rid of bad regulations.

Andre Marrou 
State Representative

G
MEASURE NO. 2

For the third time in six years, the legislature insists 
on confronting the voters with a proposed constitutional 
amendment giving the legislature a short-cut to law-mak­
ing—another attempt by the legislature to concentrate 
governmental power in its own hands. The voters reject­
ed a similar proposal in 1980 and the identical proposal 
in 1984. It should be rejected again.

Under the current constitution and statutes, the leg­
islature has all the power it needs to make laws and to 
limit or guide the adoption of administrative regulations. 
Regulations are adopted to implement statutes. They have 
the force of law. Annulling them changes the law. This 
proposal would enable legislators to use a law-making 
procedure that is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
the prohibition against special and local legislation.

The constitution now provides for a balance of pow­
er between the legislative, executive, and judicial branches 
of the government. This balance requires a blending or 
sharing, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, it would enable the legislature not 
only to write the laws, as has traditionally been the legis­
lature's function, but it would also enable the legislature 
to act in place of the courts in deciding whether the ex­
ecutive has lawfully executed the laws when adopting a 
regulation, and it would empower the legislature to act 
in place of the executive by reversing a specific executive- 
branch decision.

In its intent statement accompanying this proposal, 
the legislature admitted that the "difficulty in achieving 
[the two-thirds] majority (to override a veto] in opposi­
tion to the governor and the governor’s administration 
has led the legislature to propose this amendment.” In 
other words, the fear that the governor might veto a bill 
and rhat not enough legislators would agree to override 
that veto prompted this short-cut approach to law-mak­
ing. That fear overlooks the governor’s accountability to 
the voters throughout the state.

The annulment is like a repeal. The legislature would 
act only in a negative way. It would not be providing the 
sort of policy guidance and direction that is appropriate 
to its law-making function. The legislature would be say­
ing to the agency “your decision to adopt that regulation 
is wrong." But it would not be telling the agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the statute thac the executive-branch agency was trying 
to implement in the first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the legis­
lature must abide by the constitution’s checks and balan­
ces on its power, including when it acts to annul regula­
tions. The present proposal is intended to overrule the 
court’s decision. As mentioned when the voters rejected 
the 1980 and 1984 proposals, this amendment would aid 
legislators, not the public, and it should be rejected.

Katherine D. Nordale 
Delegate to the Alaska 

Constitutional Convention, 1955—1956
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D E P A R T M E X T  O F  L A W  J ^ S S f ? ™ L
PHONE: 19071 465-3600

OFFICE OF THE ATTORNEY GENERAL

m m :

M a y  8, 1986

H o n o r a b l e  M. M i k e  M i l l e r  
C h a irman
H o u s e  J u d i c i a r y  Committee 
A l a s k a  S tate L e g i s l a t u r e  
P. 0. B o x  V  
Juneau, A l a s k a  99811

Re: S J R  40 (constitutional
a m e n d m e n t  on annulment of 
regulations)
Our file: 66-3-86-0493

Dear R e p r e s e n t a t i v e  Miller:

I u n d e r s t a n d  that S enate J o i n t  R e s o l u t i o n  No. 40, p r o­
pos i n g  an a m e n d m e n t  to the A l a s k a  Constitution, is on y o u r  c o m­
mitt e e ' s  agenda for tomorrow. This  l etter is to express the D e­
par t m e n t  o f  Law's opposit ion to that resolution. If the r e s o l u­
tion is passed, that p r o p o s e d  a m e n d m e n t  w o u l d  hit the v o t e r s  for 
the t h i r d  time in s i x  years.

BRIEF S T A T E M E N T  

Essentially, the D e p a r t m e n t  of Law's position is that:

1. In 1980, the v o t e r s  r e j e c t e d  a v i r t u a l l y  i d e n tic al 
constitution al amen d m e n t  b y  a substantial m a r g i n  —  
82,010 to 58,808. In 1984, they ev en rejected  an i m­
pro v e d  v e r s i o n  (improved in terms of a c c o u n t a b i l i t y  to 
the public). We should a ssume that the voters k n e w  
w h a t  they were doing.

2. The legislature, does not n e e d  this shortcut m e t h o d  
to p e r f o r m  its proper  o v e r sight  function.

(A) The Alaska A d m i n i s t r a t i v e  Procedure Act includes 
p rovisions g ivin g m u l t i p l e  n o t i c e  to the l e g i s l a­
ture and enabling legi slators to p a r t i c i p a t e  in 
the r e g u l a t i o n s - a d c p t i o n  process.

(B) If an e x e c u t i v e - b r a n c h  agency, in adopting a r e g u­
lation, goes in a d i r e c t i o n  that is not s u p p o r t e d  
by the c u r rent legislature, the legislative may 
legislate f u r t h e r  -- enact guidelines,
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limitations, prohibitions.

3. A  c o n c u r r e n t  resolution, the v e h i c l e  proposed by
this r e s o l u t i o n  to annul a d m i n i s t r a t i v e  regulations, is 
not c o v e r e d  by the c o n s t i t u t i o n a l  a n d  other provisions 
a p p l i c a b l e  to bills, w h i c h  provis ions tend to as sure
p r o t e c t i o n  of and a c c o u n t a b i l i t y  to the public.

A. A n  a n n u l m e n t  r e s o l u t i o n’s bare negative statement 
does not a fford  the e x e c u t i v e - b r a n c h  agency responsible 
for e x e c u t i n g  the law any guidance in perfor ming its
c o n s t i t u t i o n a l l y  m a n d a t e d  duties.

D I S C U S S I O N

The a m e n d m e n t  p r o p o s e d  by S J R  AO is virtually identical 
to the E l e v e n t h  L e g i s l a t u r e ' s  C S H J R  82 a m  (1980 Legislat ive R e­
solve No. 5). T h a t  a m e n d m e n t  w a s  r e j e c t e d  by the voters on N o­
vem b e r  A, 1980 by a v o t e  of 82,010 to 58,808. That is a s u b s t a n­
tial margin, and w e  should a ssume  that the voters knew what they
were doing. T h e y  a g a i n  r e j e c t e d  the a m e n d m e n t  in 198A -- in the
form of the T h i r t e e n t h  L e g i s l a t u r e ' s  SCS HJR 5 (Jud) (1983 L e g i s­
lative R e s o l v e  No. 15) -- ev en though it contained provisions for 
a deferred e f f e c t i v e  date, three r e a dings on separate days, and 
recording in the j o u r n a l  the yeas and nays on final passage. The 
voters s h o u l d  not b e  r e p e a t e d l y  subj ected to the same ballot i s­
sue.

As y o u  know, these proposals for constitutional a m e n d­
ments are i n t e n d e d  to r e v e r s e  the effect of the A l a s k a  Supreme 
Court's d e c i s i o n  in State of Alaska v. A . L .I.V.E. V o l u n t a r y , 606 
P. 2d 769 ( 1980). The e s s e n c e  of that court'decision, w h i c h  h e l d  
invalid the s t a t u t e  (AS A A . 6 2 . 3 2 0 (a)) that p r o vide d for l e g i s l a­
tive a n n u l m e n t  of a d m i n i s t r a t i v e  regulations b y  concurrent r e s o­
lution, is that (1) p r o c e d u r a l l y  and s u b stant ively valid r e g u l a­
tions have  the force of law, (2) an " a nn ulment" of a regulation  
has the e f f e c t  of c h a n g i n g  the law, and (3) w h e n  the legislature 
changes the law, it must do sc by follo w i n g  the constitutional 
procedur es for law-making. Since AS A A . 6 2 . 3 2 0 ( a ) 's concurrent 
r e sol utions d i d  n o t  f o l l o w  the p roce d u r e s  for law-making, the 
court h e l d  that that statute was invalid.

As the court p o i n t e d  out in P l u m l e y  v . Hale, 59A P . 2d 
A97, 500 (Alaska 1979), the v a rious con stitutional provisions
specifying the m e c h a n i c s  of l egislating  are "designed  tc engender 
a r e s p o n s i b l e  l e g i s l a t i v e  p r o c e s s  w orthy of the public trust."

to 
ely

Those p r o v i s i o n s  are "to ensure delibe r a t i o n  prior to passage, 
ensure that the r e q u i s i t e  m a j ority of each house affirmativ
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v o t e s  to enact a b i l l  into law, and to provide a public r e c o r d  of 
the v o t e  cast by each leg islator." I_d. Those p r o c e d u r e s  i n­
clude, for example

the single subject rule of art. II, sec. 13;

the d e s c r i p t i v e  title rule of art. II, sec. 13;

the r e q u i r e m e n t  of separate r e a d i n g s  on separate 
days, u n d e r  art. II, sec. 14;

the r e q u i r e m e n t  that the ayes and nays on final 
p a ssa ge be r e c o r d e d  in the l egislativ e journal, 
u n d e r  art. II, sec. 14;

the p r o v i s i o n s  on gubern a t o r i a l  veto, u n d e r  art. 
II, secs. 15 a n d  16; and

the deferred e f f e c t i v e  date, u n d e r  art. II, sec. 
18.

T h o s e  p r o v i s i o n s  provide for p u b l i c  a ccounta bility, 
p u b l i c  notice, and an o p p o r t u n i t y  for the p u blic to p r e p a r e  for 
the a p p l i c a t i o n  of n e w  law. Regulations a d opted u n d e r  the A l as ka 
A d m i n i s t r a t i v e  P r o c e d u r e  Act take effect only after the r e q u i r e d  
p u b l i c  notice, oppo r t u n i t y  for p ub lic comment, legal r e v i e w  by 
the D e p a r t m e n t  of Law, a nd a d e f erred effective date. Curiously, 
the curren t v e r s i o n  of this proposed c o n s t i t u t i o n a l  a m e n d m e n t  
omits the i m pr ovements c o n t ained  in 1983 L R  15. N e i t h e r  the
c o n s t i t u t i o n a l  pr otec t i o n s  n o r  the c o r r e s p o n d i n g  A d m i n i s t r a t i v e  
P r o c e d u r e  A.ct p r o t e c t i o n s  w o u l d  be applic a b l e  to a c o n c u r r e n t  
r e s o l u t i o n ' s  a n n u l m e n t  of an a d m i n i s t r a t i v e  regulation.

The p r o p o s e d  c o n s t i t u t i o n a l  amendm ent b e f o r e  you is not 
a "mere a d j u s t m e n t "  or technical correction of the constitution. 
It p r o p o s e s  a s ubstantial  r e a l i g n m e n t  o f  the c o n s t i t u t i o n a l l y  
specif ied powers. A l t h o u g h  the adoption of a d m i n i s t r a t i v e  r e g u­
lations b y  an a d m i n i s t r a t i v e  agency is c o n s i d e r e d  a " q u a s i­
legi s l a t i v e  funct i o n , "  it i.s an essential part of the e x e c u t i v e  
b r a n c h ' s  e x e c u t i o n  or i m p l e m e n t a t i o n  of a statute. The p r o posed 
amendment, by p r o v i d i n g  for legislative a n n u lment by m e a n s  of a 
c o n c u r r e n t  resolution, prov ides for the l e g i s l a t u r e  to m a k e  wha t 
can be c o n s i d e r e d  execu t i v e - b r a n c h  decisions -- e x e c u t i n g  a 
p r o g r a m  c r e a t e d  by statute. This c o n c e n t r a t i o n  o f  power  in the 
legislative branch -- both e n a c t i n g  the p r o g r a m  statute and then 
p a r t i c i p a t i n g  in e x e c u t i n g  it -- does not refle ct a sound p o l i c y  
in the face of the separat ion- o f - p o w e r s  d o c trine as e x p r e s s e d  in 
the F e d e r a l i s t  P a p e r s and other writings. That doctrine, of



course, in volves a b l e n d i n g  or s h a ring o f  powers. The pur pose is 
to a v o i d  an i n a p p r o p r i a t e  c o n c e n t r a t i o n  of power.

In addition, w h e n  the legislature m akes  a simple n e g a­
tive s t a t e m e n t  b y  m e r e l y  a n n u l l i n g  a regulation, it interferes 
w i t h  the e x e c u t i v e - b r a n c h 1s e x e c u t i o n  o f  the statute and offers 
n o t h i n g  in its place. For example, the r e g u l a t i o n  i n v o l v e d  in 
the A . L . I . V . E .  V o l u n t ary case w a s  a D e p a r t m e n t  of R e v e n u e  r e gula- 
t i o n  d e a l i n g  w i t h  p*ermits for such things as lotteries. It c o n­
tai n e d  s e v e r a l  elements: a d o l lar limitation, a time limitation, 
and a p r o v i s i o n  for the cumulativ e effect of the v a l u e  of i n d i­
v i d u a l  p r i z e s  in r e a c h i n g  the dollar limitation. W h e n  the l e g i s­
lature a nnuls a p r o v i s i o n  such as that, is the a g e n c y  to i n t e r­
pre t  the a n n u l m e n t  as m e a n i n g  that the dollar limitation is not 
appropriate, or that the time p e r i o d  is not appropriate, or that 
the c u m u l a t i v e  effect is not appropriate ? If the a g e n c y  c o n c l u d­
ed that the l e g i s l a t u r e  m u s t  h a v e  b e e n  p r i m arily c o n c erned about 
the d o l l a r  limitation, and adopted  a n e w  r e g u l a t i o n  spe cif y i n g  a 
d i f f e r e n t  dollar amount, w o u l d  it be guessing right?

I do n o t  b e lie ve that anyone questions the l e g i s l a­
ture's r i g h t  to r e v i e w  the execut i v e - b r a n c h ' s  e x e c u t i o n  of the 
statutes. N o r  does anyone question the legislature's right to 
e nact sta tutes s e t tin g guidelines  and imposing limitations or 
prohib i t i o n s .  We may disagree as to the merit o f  a p a r t i c u l a r  
g u i d e l i n e  or prohibition, but not as to the right o f  the l e g i s l a­
ture to enact it (subject, in som e circumstances, to the a p p l i c a­
bi l i t y  o f  other c o n s t i t u t i o n a l  provisions).

The A l a s k a  A d m i n i s t r a t i v e  P rocedure Act (AS 44.62) p r o­
vid e s  a c a r e f u l l y  s tructu red system w i t h  many opportunit ies for 
l e g i s l a t o r  involvemen t in the a d o p t i o n  of a d m i nistra tive r e g u l a­
tions. I f  one of those o p p o rtuni ties was missed, or p r o v e d  o t h­
erwi s e  u n a v a i l i n g  in some circumstance, furt her l e gislatio n m i g h t  
b e  a p propriat e. Such l e g i s l a t i o n  would, o f  course, supersede the 
o f f e n d i n g  regulation.

In I m m i g r a t i o n  and N a t u r a l ization Service v. Chadha, 
462 U.S. 919, 77 L . E d . 2d 3T7, f03 S .C t . 2 7 ^  0 9 8 3 ) ,  affirming 
C h adha v. I m m i g r ation arid N a t u r a lization S ervice, 634 F . 2 d  408 
(9th C i r . T9^>0), the U n i t e d  States Supreme Court h e l d  invalid
w h a t  has b e c o m e  k n o w n  as the " l e g i s l a t i v e  veto." The U.S. S u­
prem e  Court's decision is co nsi s t e n t  w i t h  our state supreme 
c o urt 's d e c i s i o n  in A.L.I.V.E. V o l untary. Y o u r  c o m m i t t e e  m ight 
also find helpful the discu s s i o n  in" the" official c o m m e n t a r y  to 
the 1981 R e v i s e d  M o d e l  State A d m i n i s t r a t i v e  P r o c e d u r e  Act, p r o­
m u l g a t e d  b y  the N a t ional C onf erence o f  Commissioners  o n  U n i f o r m  
State laws; see, e s p e c i a l l y , the art. Ill introductory comments



Hon. M. M i k e  M i l l e r  
H o u s e  J u d i c i a r y  C o m m it tee

w h i c h  d i s c u s s  the l e g i s l a t i v e / e x e c u t i v e / p u b l i c  i n t e r r e lations hip 
r e g a r d i n g  a d m i n i s t r a t i v e  regulations.

In a nutshell, the p r o b l e m  is that once the l e gislature 
passes a statute creating a p r o g r a m  or f u n c t i o n  it is then up to 
the e x e c u t i v e  to e x ecute that statute and up to the court s y s t e m  
to d e t e r m i n e  w h e t h e r  the e x e c u t i v e  has e x c eeded its a u t h o r i t y  or 
o t h e r w i s e  v i o l a t e d  the law. This p r o p o s e d  amendment w o u l d  alter 
that b a l a n c e  by injecting  the l e g islature into the e x e c u t i o n  
stage o f  the system.

Y o u r s  truly,

H A R O L D  M. BROWN' 
A T T O R N E J U G E N E R A L  ^

By:
Ar t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P : m d

cc: Hon. P a u l  Fisch er
A l a s k a  State Senate

J i m  Ayers, D i r e c t o r  
L e g i s l a t i v e  Relation s 
G o v e r n o r ' s  O ffic e

As the v o t e r s  h a v e  done twice before, your committ ee 
should r e j e c t  this p r o p o s e d  c o n s t i t u t i o n a l  amendment.

T h a n k  y o u  for this o p p o r t u n i t y  to comment. I w o u l d  be 
h a p p y  to discuss the m a t t e r  f u r t h e r  w i t h  you at your convenience.




