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FURTHER:
' 9 i i m  ' ■:

DATE TURNED INTO OFFICE: ____ ^

D M E :  6 / 2 7 / 9 0

T he Finance Committee considered S C R  62

S u b s i s t e n c e  p r i o r i t y  r e q u i r e d  u n d e r  t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act.

a

R e c o m m e n d a t i o n s

and recommended:

[ ] replace with 
[«*d^or adopt ____

CS
cs

[ ] a t t ached amendment(s)

C ]   ______
[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ *«^lndividual recommendations 

[ ] further referral to ________

letter of intent adopted

[ u j ^ s a m e  title 
[ ] n e w  title
[ ] technical

title change 
(HB only)

A TTACHES N E W  FISCAL NOTE(S):
Dept/Date:

[ ] fiscal n o t e ( s ) _____________ .___

zero fiscal note(s)
JOCiCeXttJ_______

APPROVES PREVIOUS: 

[ ] fiscal note(s)
Dept/Date:

[ ] zero fiscal note(s)

[ ] appropriation-no fiscal note



REOIJEST:
F I S C A L  N O T E

3

Revision D ale :________________________________________________
T itle : S u b s i s t e n c e  p r i o r i t y  u n d e r
A N I L C A ________________________

Sponsor: J o n e s  a n d  F a i k s  
Requestor: '

Agency Affected: D e p t ,  o f  Law 
BRU :   _____________________________________

Components

EXPEN D ITU RES /R EV EN U ES : (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96 i

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Sl STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS ••

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 I 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 n 0 n 0 0
n o__ . 0 o 0 0
n- n n n 0 0
0 0 i) 0 o ■ 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
n o 0 Q . 0 0 :
0 0 0 0 0 0

A N A LYS IS  : (Atiach a separate page if  necessary)

Prepared b y :
Division:

Approved by Con 
Agency:

Distribution (by preparer) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of
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; O r ig in a l  s p o n s o r (s ) :  SEN. JONES, F a ik s

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 62 (Resources')’

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SPECIAL SESSION

R e la t in g  to  th e  s u b s is t e n c e  p r io r i t y

r e q u ir e d  under th e  A lask a  N a tio n a l

I n t e r e s t  Lands C o n serv a tio n  A c t.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS th e A lask a  N a t io n a l I n t e r e s t  Lands C o n se r v a tio n  A ct (ANILCA) 

r e q u ir e s  s u b s is t e n c e  u se s  to  be g iv e n  p r i o r i t y  on f e d e r a l  land  in  A lask a  

o v er  th e  ta k in g  c f  s u b s is te n c e  r e so u r c e s  fo r  o th e r  p u rp oses; and

WHEREAS under ANILCA o n ly  r u r a l  r e s id e n t s  a re  e n t i t l e d  to  th e  s u b s i s ­

te n c e  p r i o r i t y ;  and

WHEREAS th e  A lask a  Supreme Court h e ld  in  McDowell v .  S t a t e ,  785 P .2d 1

(A lask a  1 9 8 9 ), th a t  th e  s t a t e  law g r a n t in g  a s u b s is t e n c e  p r i o r i t y  to  r u r a l

r e s id e n t s  v i o l a t e s  s e c s .  3 , 15 , and 17 o f  a r t .  V III  o f  th e  s t a t e  c o n s t i t u ­

t io n ;  and

WHEREAS th e  c o u r t  d id  n o t  d is c u s s  o th e r  grounds advanced by a p p e lla n ts  

in  McDowell v .  S t a t e ,  in c lu d in g  th e  c h a l le n g e  b ased  on th e  eq u a l p r o t e c t io n  

and due p r o c e ss  c la u s e s  o f  th e  U n ited  S t a t e s  C o n s t i tu t io n ;  and

WHEREAS, u n le s s  th e  s t a t e  im plem ents th e  s u b s is t e n c e  p r e fe r e n c e , the  

f e d e r a l  governm ent i s  r e q u ir e d  under ANILCA to  ta k e  ov er  s u b s is t e n c e  r e ­

so u r c e  management on f e d e r a l  lan d  from  th e  s t a t e ;  and

WHEREAS i t  has n ot been  determ in ed  w h eth er  th e  s u b s is t e n c e  p r i o r i t y  in  

ANILCA can be com p lied  w ith  under th e  s t a t e  c o n s t i t u t i o n  and w h ether ANILCA 

v i o l a t e s  th e  f e d e r a l  c o n s t i t u t io n ;

BE IT RESOLVED by th e  A la sk a  S t a te  L e g is la t u r e  th a t  th e  G overnor i s  

r e s p e c t f u l l y  r e q u e s te d  to  f i l e  an o r ig in a l  a c t io n  in  th e  U n ited  S ta te s  

Supreme Court on b e h a lf  o f  th e  S t a te  o f  A la sk a  c h a l le n g in g  th e

- 1 -  CSSCR 62(R es)
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c o n s t i t u t i o n a l i t y  o f  th e  s u b s is te n c e  p r i o r i t y  under ANILCA and r e q u e s t in g  

th a t  th e  f e d e r a l  governm ent be e n jo in e d  from assum ing management over  

s u b s is t e n c e  r e so u r c e s  on f e d e r a l  land  in  A lask a; and be i t

FURTHER RESOLVED th a t  th e  Department o f  Law i s  r e q u e s te d  to  arrange to  

have th e  c h a l le n g e  h an d led  by a p r iv a te  a t to r n e y  or law firm  through con­

t r a c t ;  and be i t

FURTHER RESOLVED th a t  th e  A lask a  S t a te  L e g is la t u r e  r e s p e c t f u l l y  r e -  

q u e s t s  th e  A lask a  Supreme Court to  s ta y  th e  e f f e c t  o f  i t s  d e c is io n  in  

McDowell v .  S t a t e ,  785 P .2d 1 (A lask a  1 9 8 9 ), u n t i l  a f i n a l  d e c is io n  i s  

ren d ered  by th e  U n ited  S t a te s  Supreme Court on th e  c o n s t i t u t i o n a l i t y  o f  

ANILCA.

COPIES o f  t h i s  r e s o lu t io n  s h a l l  be s e n t  to  th e  H onorable George Bush, 

P r e s id e n t  o f  th e  U n ited  S t a t e s ;  th e  H onorable R ichard  Thornburgh, A tto rn ey  

G en eral o f  th e  U n ited  S t a t e s ;  th e  H onorable Ted S te v en s  and th e  H onorable  

Frank M urkowski, U .S . S e n a to r s , and th e  H onorable Don Young, U .S . R epre­

s e n t a t i v e ,  members o f  th e  A lask a  d e le g a t io n  in  C on gress; th e  H onorable  

S te v e  Cowper, G overnor o f  th e  S ta te  o f  A lask a ; and to  th e  H onorable Warren 

W. M atthew s, C h ie f  J u s t i c e  o f  th e  A lask a  Supreme C ou rt.

CSSCR 6 2 (R es)



T ,Resources^
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BILL VERSION 

PUBLISH DATE1990 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
REQU E S T

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

b o , 0 0 0 2 5 0 . 0 0 0 2 0 0 . o o d
___ 1

!
; nn nnn nnn onn onri

P O S I T I O N S :
FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  :  (Attach a  separate page i f  necessary)
The expenditures reflected in this analysis represent the cost of 
contracting with a litigation team composed of learned sholars, 
cultural anthropologists, a n d  other expert witnesses as needed.
It is expected djat^more than^on^n Ia w  firm may be needed to provid

adequate r^prg^ept^t^onT^F ' Zifis TfiOO
Prepared by: <Tfa.nca □ Phone: , ------
Division :• C  — Dale: °/^o/?u________

Approved by Commissioner: As per Richard Pegues 
Agency: n f f - i r o  n f  t-hp 4 t - t n m p v  C p n p r a l_____

Date: 6 / 9 6 / 9 0

Distribution (by preparer) :
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget a p p r o p r i a t e .  
Impacted Agency(ies)

Changes in SCR' 62 (R es. ) 
have no fiscal impact.
This fiscal note is (\ ,

Revision Date: fi/7n/qn_______________
Tide: R p l a r i n g  fn Su bs is t e n c e

prior.itv._uiL-ANILCA ..
Sponsor: Jones ___________________
Requestor: Fahrpnicainp_____________

Agency Affected: Department of L a w  
BRU:______________________________

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

■SQflJimL 9 sn .non 1QQ..HHQ.

TOTAL OPERATING
'500, oo'O

250 .000 2 0 0 . 0 0 0

CAPITAL




